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Mr. Somers.  Good morning.  This is a transcribed interview 

of John Giacalone, the former Executive Assistant Director of the 

Federal Bureau of Investigation's National Security Branch.   

Chairman Goodlatte and Chairman Gowdy requested this 

interview as part of a joint investigation by the House Committee 

on the Judiciary and the House Committee on Oversight and 

Government Reform to conduct oversight into the Department of 

Justice's investigation of former Secretary Clinton's handling of 

classified information and related matters.   

Would the witness please state his name, the last position he 

held at the FBI, and his current employer and job title for the 

record?   

Mr. Giacalone.  John Giacalone.  Last job with the Bureau was 

the Executive Assistant Director of the National Security Branch.  

I am currently a vice president of global safety and security and 

business continuity at the Hilton Hotels.   

Mr. Somers.  On behalf of the chairman, I want to thank you 

for appearing here today, and we appreciate your willingness to 

appear voluntarily.   

My name is Zachary Somers, and I am the majority general 

counsel for the Judiciary Committee.   

I will now ask everyone else here in the room to introduce 

themselves for the record, starting to my right with Art Baker, 

who will be leading our questioning today.   

Mr. Baker.  I am Arthur Baker, investigative counsel for the 
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House Judiciary Committee majority staff.   

Mr. Parmiter.  And I am Robert Parmiter.  I am chief counsel 

for crime and terrorism for House Judiciary majority.   

Mr. Breitenbach.  Ryan Breitenbach, senior counsel, House 

majority, Judiciary.   

Mr. Castor.  Steve Castor.  I am with Mr. Gowdy's staff for 

the Committee on Oversight and Government Reform majority staff.   

Mr. Koren.  Michael Koren, professional staff for Mr. Gowdy's 

staff, majority, Oversight Committee.   

Mr. Buddharaju.  I am Anudeep Buddharaju, House Oversight, 

Mr. Gowdy's staff.   

Mr. Brebbia.  Sean Brebbia, senior counsel, Oversight, Mr. 

Gowdy's staff.   

Ms. Hariharan.  Arya Hariharan, Judiciary Committee minority 

staff.   

Ms. Kim.  Janet Kim, Oversight Committee minority staff.   

Ms. Shen.  Valerie Shen, Oversight Committee minority staff.   

Ms. Sachsman Grooms.  Susanne Sachsman Grooms, Oversight 

Committee minority.   

Mr. Morgan.  I'm Matt Morgan, Judiciary Committee minority 

staff.   

Ms. Adamn.  Marta Adamn, Oversight Committee minority staff.   

Mr. Castor.  It's like a wedding.  We've got all the minority 

staff on that side; we've got all the majority staff on this side, 

for now.  
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.  , special agent with FBI.   

Ms. Husband.  Shelley Husband, Judiciary Committee majority. 

Mr. Somers.  The Federal Rules of Civil Procedure do not 

apply in this setting, but there are some guidelines that we 

follow that I will go over.   

Our questioning will proceed in rounds.  The majority will 

ask questions for the first hour, and then the minority will have 

the opportunity to ask questions for an equal period of time if 

they so choose.  We will go back and forth in this manner until 

there are no more questions and the interview is over.   

As I noted earlier, Mr. Giacalone is appearing today 

voluntarily.  Accordingly, we anticipate that our questions will 

receive complete responses.  To the extent that Mr. Giacalone 

declines to answer our questions or if counsel instructs him not 

to answer, we will consider whether a subpoena is necessary.   

Typically, we take a short break at the end of each hour of 

questioning, but if you would like to take a break apart from 

that, just let us know.  We will also take a break for lunch at 

the appropriate point in time.   

As you can see, there is an official reporter here today 

taking down everything we say to make sure we have a clear written 

record.  We ask that you give verbal responses to all of our 

questions.   

Do you understand that?   

Mr. Giacalone.  Yes, I understand.   
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Mr. Somers.  So that the reporter can take down a clear 

record, we will do our best to limit the number of Members and 

staff directing questions to you during any given hour to just 

those Members and staff whose turn it is.  It is important that we 

don't talk over one another or interrupt each other if we can help 

it.   

Both committees encourage witnesses who appear for 

transcribed interviews to freely consult with counsel if they so 

choose.  And you are appearing today with counsel.   

Could counsel please state her name and current position for 

the record?   

.  .  I am the Acting Deputy General 

Counsel for the Litigation Branch in the FBI's Office of the 

General Counsel.   

Mr. Somers.  Thank you.   

We want you to answer our questions in the most complete and 

truthful manner possible, so we will take our time.  If you have 

any questions or if you do not understand one of our questions, 

please let us know.   

If you honestly don't know the answer to a question or do not 

remember it, it is best not to guess.  Please give us your best 

recollection.  And it is okay to tell us if you learned the 

information from someone else; just indicate how you came to know 

the information.   

If there are things you don't know or can't remember, just 
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say so, and please inform us who, to the best of your knowledge, 

might be able to provide us a more complete answer to the 

question.   

Mr. Giacalone, you should also understand that, although this 

interview is not under oath, you are required by law to answer 

questions from Congress truthfully.  Do you understand that?   

Mr. Giacalone.  Yes, I do.   

Mr. Somers.  This also applies to questions posed by 

congressional staff in an interview.  Do you understand this?   

Mr. Giacalone.  Yes, I do.   

Mr. Somers.  Witnesses who knowingly provide false testimony 

could be subject to criminal prosecution for perjury or for making 

false statements.  Do you understand this? 

Mr. Giacalone.  Yes, I do.   

Mr. Somers.  Is there any reason you are unable to provide 

truthful answers to our questions today?   

Mr. Giacalone.  No.   

Mr. Somers.  Finally, I'd like to note that, as the chairman 

of the Judiciary Committee stated at the outset of our first 

transcribed interview in this investigation, the content of what 

we discuss here today is confidential.   

Chairman Goodlatte and Chairman Gowdy ask that you do not 

speak about what we discuss today in this interview to anyone not 

present here in the room today to preserve the integrity of our 

investigation.   
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This confidentiality rule applies to everyone present in the 

room today.   

That is the end of my preamble.  Do you have any questions 

before we begin?   

Mr. Giacalone.  Nope.   

Mr. Somers.  All right.  The time is now 10:14, and I am 

going to turn it over to Mr. Baker to begin the first round of 

questioning. 

EXAMINATION 

BY MR. BAKER: 

Q First of all, Mr. Giacalone, I know from your bio and 

from other information that I have, you have had a very long and 

distinguished career at the FBI.  Your experiences, your 

investigation, your management goes across a very broad variety of 

programs.  And before we get started into any of the real purpose 

that we're here for today, I want to thank you for that service.  

Those experiences are going to be very valuable as this joint 

committee investigation proceeds.   

As our general counsel indicated, you have voluntarily 

appeared here today.  I understand not only are you here 

voluntarily, you are here and forfeiting the opportunity to 

participate in a barbecue and crab feast on the beachfront of your 

current employer.   

A That is true.  

Q Okay.   
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You left the FBI in February 2016.  That would be before a 

lot of the matters of this investigation that have gotten a lot of 

media attention actually happened.  This would be before certain 

press releases; this would be before certain letters to Congress.   

Your role -- and I'm going to back up in just a second to go 

through exactly what your title and what all that meant.  But your 

role in this particular investigation, Midyear Exam, was really at 

its genesis back in July 2015, sort of on the front end of things.  

Is that correct?   

A That's correct.  

Q Okay.   

So, once you had agreed to come in here today, did you do 

anything to prepare for today's interview?  

A I did have a prep session at the FBI that lasted about 

an hour.  

Q And when did you have that?  

A Last Monday or Tuesday.  

Q So that was at the FBI?  

A Correct.  

Q And whom did you meet with?  

A  and her staff.  

Q Okay.  Did you meet with anybody else while you were 

there?  

A I had lunch with Pete Strzok.  

Q Okay.  Anybody else?  
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A No.  That's it.  

Q Okay.   

Was this the only time in a -- when you retire from the FBI, 

it's my understanding that, you know, you turn your equipment in, 

you surrender your badge, you surrender your gun, they walk you to 

the door, and they literally throw you out on the street.  You 

cannot get back into the building again without going through some 

escort procedure.  Is that correct?   

A No, that's not correct.  I have access to the building.  

I'm a green badger.  So the executive staff -- there's a few folks 

in the executive staff that have nonpaid contractor status, so I 

have a green badge.  I have access to the building.  

Q So a nonpaid contractor status, what exactly is that?  

A It's a green badge.  I couldn't explain it any more than 

that.  

Q Do all executives get that?  

A No, not all executives, but at the senior levels, if you 

want to maintain your clearances and you want to have access to 

the building, they make that available.  

Q So, with the green badge, you're pretty much able to 

come and go from FBI headquarters?  

A I could, yes.  

Q Do you apply for this green badge status?  

A I requested it when I left.  

Q Okay.  Is that the same thing as a special government 
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employee where -- I mean, are you still bound by rules and 

regulations about having to have your clearances and need to know 

and --  

A Same rules and regulations apply.  

Q But do you know if you are categorized as a special 

government employee?  

A That I don't know.  

Q And --  

A I maintain a Top Secret clearance still --  

Q Okay.   

A -- that the FBI holds.  So I'm bound by all the rules of 

classification rules.  

Q So, when your clearance -- even though you're off the 

rolls as a retiree, when your clearance expires or needs to be 

reupped at 5 years, the Bureau take cares of that?  

A The Bureau does the 5-year reinvestigation.  

Q At what level is the cutoff to get this green badge 

status?  

A Oh, I don't know.  I was, you know, EAD, so I don't know 

if anybody below an EAD can get it.  I think Sean Joyce had one 

for a little while as a deputy director.  Only a few folks have 

the ability to get the access, I think.  

Q So let me rephrase my original question.  The 

rank-and-file FBI employee who retires, my scenario would be 

correct for them.  They basically surrender their equipment, they 
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go through a debriefing, they're escorted out the door, and if 

they choose to return to the Hoover building for any reason, they 

have to go through a process where they have a physical escort 

that accompanies them through the building.   

A Correct.  

Q Okay.   

Where are you currently employed?  We talked about the nice 

event today you're not participating in.   

A Hilton Worldwide.  

Q And your role there?  

A I'm the vice president of the global safety and security 

and business continuity operations.  

Q Okay.  When did you retire from the FBI?  We said it was 

around February 16.   

A February 28th, the last day of the month, 2016.  

Q Okay.  The FBI and a majority, if not all, of Federal 

law enforcement positions and some others have a mandatory 

retirement age of 57 years old.  With some exception, you can 

extend beyond that, but, by and large, at 57 years old, as a 

special agent of the FBI, you are, by law, mandatorily retired.  

Were you mandatorily retired?  

A No.  I was 50 years old and 10 months.  

Q So you had 6 or 7 years still to go.   

A Six years and a month.  

Q And did you retire for any particular reason or time 
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to -- what was your reason for retiring?  

A So I had done 25 years of service -- near 25 years of 

service.  I think I was a month or 2 short of that.  And I had the 

age.  I had three kids that were either in college or on the way 

to college.  I was making $180,000 a year.  The tuition bill is 

$120,000 a year.  And I had the opportunity to increase any salary 

so that I could pay my bills and put food on the table.  That's 

why I left.  

Q Okay.   

You had indicated you were an EAD.  In the course of this 

investigation and in other attempts at congressional oversight, we 

hear different ranks and different things.  And most people, I 

think the general public is more familiar with the general FBI 

position of special agent.  But not everyone at the FBI is a 

special agent, and not all executives at the FBI are special 

agents.   

It's my understanding, I believe you were both.  You were a 

special agent and an EAD.  What is an EAD?  

A The Executive Assistant Director is -- well, in my role, 

had the responsibility over the entire National Security Branch.  

So I had responsibility over all counterterrorism operations, all 

counterintelligence operations, all weapons of mass destruction 

operations globally.  So that was what that EAD position was 

responsible for.  

Q In the hierarchy at the FBI, at the very top of the 
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pyramid is the Director -- Director of the FBI.  Below that is the 

Deputy Director.  I believe below that is an associate deputy 

director.  Is there anything below that before EAD?  Where is EAD 

in that hierarchy?  

A EAD is right below the Associate Deputy Director.  

Q So, to be in the EAD, or when you are an EAD, you're a 

pretty high, significant ranking person in the FBI.   

A Correct.  

Q Okay.   

You indicated some of the national security programs that 

your particular EAD spot had supervisory oversight of.  What was 

your investigative specialty, for lack of a better word, in the 

national security program, as you were coming up?  I know you have 

some criminal background that we'll talk about, but you also, at 

some point in your career, transited or shifted towards national 

security.  What was your specialty under the national security 

umbrella?  

A Counterterrorism operations.  

Q Okay.  So counterintelligence wasn't necessarily your 

specialty, as far as actually working the cases on the street.   

A Correct.  

Q You assumed and learned about counterintelligence 

matters as you advanced through the supervisory ranks and landed 

at EAD.   

A Correct.  
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Q Okay.   

In the early part of your career, you did criminal work?  

A Yes.  

Q And could you elaborate on what you did?  

A I worked organized crime, La Cosa Nostra, the Lucchese 

family in New York City. 

Q Okay.  Would it be fair to say that, not necessarily the 

investigative techniques that are used -- I mean, interviews are 

interviews, sources are sources.  Is there a difference in 

managing cases if they're on the national security side of the 

house, you're using some techniques that aren't available on the 

criminal side, as opposed to managing cases on the criminal side?  

A There's some different nuances, but, overall, the move 

from organized crime to counterterrorism was pretty easy -- was a 

pretty easy shift, right, because you're looking at enterprises in 

both operations, you know, taking apart the enterprises.  In 

organized crime, it was a family; in counterterrorism, they were 

cells.  So very similar, structure-wise.  And the goal was always 

to take out the top folks, and then the bottom would follow. 

So the processes were very similar.  You used some different 

tools.  You obviously used FISA on the national security side, 

title 3 on the criminal side.  But you still employed informants, 

you still did a lot of the same investigative techniques.  The 

interviews that you would do in criminal work you would also do in 

counterterrorism work.  
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Q Would it be fair to say that, in the post-9/11 world, 

the FBI made a calculated, concentrated effort to shift somewhat 

from criminal investigations and become more of an 

intelligence-driven national security agency?  

A They moved thousands of folks into, you know, the 

national security branches post-9/11.  I initially started by 

moving into the intelligence world.  I ran an intelligence squad 

in Philadelphia for a year before I moved over to the Joint 

Terrorism Task Force in Philadelphia.  Then I stayed in 

Philadelphia as a JTTF supervisor for about 4-1/2, 5 years, with a 

little break to go to Baghdad in 2005.  And I also got a master's 

degree in national security from the U.S. Naval War College in 

2006 into '07.  

Q Okay.   

I want to back up just a minute.  When you began your climb 

through the FBI ranks, ultimately landing at EAD, not only are you 

assessed to get at that level and move up to that level based on 

knowledge you have of different types of 

investigations -- organized crime, terrorism, whatever -- you also 

did a career development program of some sort.   

You've moved around a lot and been in different field 

offices, to ultimately land at EAD.  Is that correct?   

A Yeah.  I could tell you exactly the number of spots, 

right?   

So New York City, I was a case agent for 9 years and change.  
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Then I went to headquarters as a supervisor, so New York to 

Washington.  Did a year on inspection staff while I was in 

Washington after I did 2 years in La Cosa Nostra desk.   

Then I went to Philadelphia, where I opened up the first 

intelligence squad in Philadelphia, and then moved over to the 

Joint Terrorism Task Force.  Did, like I said earlier, time in 

Baghdad in 2005; the War College, 2006 into '07.  Left 

Philadelphia 2008-'09 timeframe, went to Pittsburgh as an ASAC.  

The family remained in Philadelphia while I was in Pittsburgh.   

Then went to Washington, where I led the Domestic Terrorism 

Operations Section.  Moved the family from Philadelphia then back 

to D.C., because I told my wife we'd be there for a while.  In 7 

months, I got tapped on the shoulder asking me if I could go to 

New York City.  An unhappy wife said, "You can go to New York City 

by yourself."   

So I went to New York City.  I ran counterterrorism 

operations in New York City for 2 years, the largest Joint 

Terrorism Task Force in the country.  You know, 500-plus agents, 

detectives, analysts participated in that operation.  We did a lot 

of great things in New York. 

And then, trying to get back to my family, a little over 

2 years later, I went back as the DAD of Ops Branch 2 in the 

International Terrorism Operations Section, where I again was 

responsible for DT, the terrorism-use-of-the-internet groups. 

Did that for several months before being promoted to the 
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Assistant Director of Counterterrorism Operations, where I ran all 

counterterrorism operations for about a year.  And then I was 

promoted to the Executive Assistant Director of National Security.  

So I did that till I left.   

That covers the 25 years.  So a bunch of different spots in 

the 25-year timeframe.  

Q So you've worked a lot, not just with FBI agents and FBI 

personnel.  You've worked a lot, it seems, with detectives and law 

enforcement officials and officers from other Federal and State 

and local agencies.  Is that correct?   

A Just about my whole career, right?  It's all about 

partnership.  You know, I recognized early on that you couldn't 

get anything done by yourself, that you needed to have partners to 

help you get the job done, which is why I was always operating in 

a task force environment.   

Even when I didn't have the opportunity to sit with multiple 

agencies, where we had -- I was on the Organized Crime Task Force 

in New York City.  I brought in IRS, I brought in the Department 

of Labor so that we could really bring the full force of the 

government and the local law enforcement authorities to bear and 

really do a job on a number of different cases that we did in 

organized crime, targeting the Lucchese family.  

So we had great successes working labor racketeering at JFK 

International Airport with the air freight industry, I had great 

successes taking down organized-crime control of the garment 
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center in New York City, all because we worked in close 

partnership with other agencies.  

Q So would it be fair to say you know how to staff an 

investigation and you know how to conduct an investigation?  

A I've done both.  

Q So you feel competent in conducting, overseeing a large 

investigation.   

A Yes.  

Q You will know when an investigation is being done 

correctly or incorrectly and what shortfalls an investigation may 

have.  Is that correct?   

A Correct.  

Q And you would know, if an investigation was deficient, 

what steps would need to be taken to get that investigation back 

on track for being conducted within the norms of a valid 

investigation.   

A Yes.  

Q You indicated, when you were ticking off the multitude 

of assignments that you've had, I believe sometime in 2008 you did 

some sort of -- well, actually, there were two things you 

mentioned that interested me.  You had done an assignment in 2008, 

I believe, relating to a project called the DIOG.   

Hold that thought for a minute, because I think you also said 

you had done some time on an inspection staff.  What is the 

inspection staff, and what is the purpose of an assignment there?  
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What is their role in the Bureau, and what is your role in that 

assignment?  

A So, back in -- I think it was 2002 timeframe, in order 

to become an ASAC, you had to get a certain number of field 

inspections complete so that you could put together your package.  

The field inspections -- the inspection staff really inspected the 

entire Bureau.  I participated in -- the majority of my 

inspections were field office inspections.  I also did two legat 

inspections, but they also inspect headquarters units, as well, 

and sections and programs, right?  But my experience was pulling 

apart field offices.   

And then, based on your experiences, they usually put the 

criminal guys to look at the criminal programs, the 

counterintelligence guys look at the counterintelligence programs, 

cyber, cyber, et cetera, et cetera.  So it was really to pull 

apart field offices to see if their programs were running 

effectively and efficiently.   

So I did that for 12 months, and I think I completed 

13 inspections, because I got called on doing a special at some 

point after I was done with my year.  So I did about 13, I think, 

field inspections.  

Q Okay.   

You touched on it briefly; so when you're inspecting a field 

office or an FBI entity, elaborate a little bit on just exactly 

what that is.  You talked about pulling it apart.  Elaborate on 
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that a little bit.  What is it you were doing?   

A So, the level I was at, we were looking at investigative 

programs.  So you go in and look at the organized crime drug 

program of a field office, and you would look to see if they had 

the right goals and objectives in place, if those goals and 

objectives were measurable and achievable, what kind of work they 

did in support of those goals and objectives, what type of source 

coverage they had to effectively go after the target -- you know, 

things of that nature.  

Q Okay.  When you conclude an inspection at a field 

office, what kind of rating, summary rating, does a field office 

get?  What does the field office want to get when the inspectors 

are leaving town?  

A Well, they want to be seen as being run effectively and 

efficiently.   

Q Okay.  So, not only do you know how to staff and conduct 

investigations as a street agent, a brick agent, you know how to 

go in and reverse-engineer another case that someone else has done 

or a program that someone else has done and see what deficiencies 

they may have or see what efficiencies they may have.   

A It's all part of the educational process as I went 

through my career.  

Q Okay.  So, when you get to the top or near the top of 

this FBI pyramid as an EAD, would it be fair to say you've pretty 

much seen and done everything there is to do in the Bureau?  You 
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know how to work -- there's always something you haven't seen, 

but --  

A Yeah, correct.  

Q -- you know how to work a case and you know how to look 

at a case and assess it for whether it's being run properly.  Is 

that fair?  

A I knew investigations.  

Q Okay.   

We talked a moment ago, and I had you hold the thought, of an 

assignment you had in 2008 relating to a project that -- I'll just 

call it the DIOG.  Could you elaborate on what that was?  

A Gosh, I can't remember what we used to call the rules 

and regs, but -- 

Q Probably the attorney general guidelines.   

A No, no, it wasn't the guidelines.  It was the 

internal --  

Q Oh.  MIOG and MAYOP?  

A Yeah, MIOG and MAYOP, there you go.  Thanks.  The MIOG 

and MAYOP were these massive documents that were all over the 

place and, in some cases, you know, repetitive guidance on 

different things.   

So the job of that group was to put together a domestic 

investigative operations guideline that would be a one-stop shop 

for investigators, analysts, supervisors, et cetera.   

So we pulled a lot of information from the old MIOG and MAYOP 
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and put it in one place.  We cleaned up the language, we got rid 

of the things that were unnecessary, and we tried to lay out a 

streamlined manual, one place that an agent and analyst could go 

to see what the rules and regulations were for a particular 

situation.  

Q So an FBI investigation, something generated by the FBI, 

would be governed by rules, regulations in this DIOG.   

A Yes.  

Q And the DIOG stood for Domestic --  

A Investigations and Operations Guidelines.  

Q Okay.  So it was really an effort at consolidating a 

bunch of different places an investigator would have to go --  

A Basically.  

Q -- to find out if they were in compliance.   

A Correct.  

Q So, in addition to you being an inspector and knowing 

how to look at and assess efficiencies and deficiencies in other 

people's cases and programs, and in addition to being able to 

staff investigations and conduct the street part of an 

investigation, you have a pretty good handle on, really from the 

beginning of this DIOG project, what rules and regulations existed 

at the FBI to keep an investigation, quote/unquote, "in 

compliance."   

A Yes.  

Q Okay.   
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Back to your EAD position, who was in the position before you 

were promoted?  Who did you replace?  

A Andrew McCabe.  

Q So Andrew McCabe was the EAD of the national security 

program before he was promoted?   

A Yes.  

Q Okay.  And who was promoted to EAD-national security 

when you retired?  

A Michael Steinbach.  

Q Okay.   

During your tenure as EAD, who was the Assistant Director of 

the Counterintelligence Division?  

A  Coleman and Bill Priestap.  

Q We talked in general terms about what an EAD does and 

how --  

A Let me -- Randy Coleman, not  Coleman.  Randy 

Coleman.  He'd be mad at me if I screwed up his name.  

Q Okay.  Thank you for that.   

What was your role as an EAD as it pertains to the Midyear 

Exam investigation?  What was your role in that?  

A So I think I received -- initially, I received the 

referral from the IG.  McCullough, I believe, his name was.  So I 

saw to it that Randy Coleman and his team opened an investigation 

so that we could begin to look at what we had, right?   

So the referral was predication enough to initiate the 
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investigation.  We set up a meeting with the Director, I don't 

remember if it was that night or the following morning, to just 

bring to his attention that we got the referral and we were going 

to open the investigation.   

And then post-conversation with the Director -- and, at that 

time -- I think this is important -- I told the Director, this is 

one of those situations that was a no-win situation, right?  You 

were going to open this case up and you were going to upset the 

U.S. Government, right?  You're going to upset the Democrats for 

opening up a case on the Democratic candidate.  You're going to 

upset the Republicans if you couldn't prove that she, in fact, you 

know, was guilty of what was being alleged.  

Q "She" being who?  

A Ms. Clinton, Secretary Clinton.   

So fully recognized right at the gate that it was a political 

bombshell, but we -- we're an apolitical organization, right?   

So I had the referral, we were going to open up the case, and 

we were going to wait to put together a team, and we were going to 

conduct a thorough, down-the-middle investigation, which is what 

we did.  

Q Okay.  So you just indicated that, you know, it was 

going to be stood up as a thorough investigation, and that's what 

happened.   

A While I was there, absolutely.  And I would assume after 

I left it continued in that vein.  
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Q Was there ever a discussion -- and I think you're 

uniquely suited to answer this based on your broad program 

experience.  Was there a discussion how -- how did this become a 

counterintelligence matter versus a public corruption matter on 

the criminal side?  Was there a discussion about that?  Or how did 

it land where it landed?  

A I don't know that there was ever a discussion saying 

that it should've been a public corruption investigation.  It was 

because we looked at it as a spillage of classified information 

that it fell within the counterintelligence realm.  

Q Okay.  So the facts that came to you from the inspector 

general of the IC, just the facts lent itself to have the program 

or the violations, whatever, that the Counterintelligence Division 

would normally work.   

A Correct.  Classified information on an unclassified 

system would be a counterintelligence operation.  

Q Okay.   

Just out of curiosity, how does a case -- we can be specific 

about Midyear Exam.  How does a case get a code name?  How is a 

name generated for it?  

A Gosh, I don't -- I don't even know.  

Q Is there any special meaning behind "Midyear Exam"?  

It's my understanding it's just a randomly generated computer 

process.   

A That's what I thought too.  I thought it was just sort 
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of plucked off -- 

Q Okay. 

A -- a computer system, but I'm not sure.  I never really 

cared what they were called, right?  A case was a case.  You had 

your targets, and you conducted your investigation.  

Q Okay.   

You mentioned earlier, when you were going through some of 

your experiences, you mentioned something about a special.  You 

were called away, or you worked a special.  What is a "special"?  

A Did I say that?  A special would just be something that 

would be not -- you know, a little out of the ordinary.  Right?  

So it could be almost anything.  It could be the DIOG piece that 

was different from my normal day of running a squad.  It could be 

even going to Iraq for, you know, 3 or 4 months, you know, like I 

did in 2005.  It was something I considered something outside of 

my normal job responsibilities.  

Q Is there ever an occasion where the assignment of the 

name "special" isn't just because it's unique to what you normally 

do, but the case itself, because of its sensitivity or the way 

it's funded, is there ever a status assigned to a particular case, 

it's a headquarters special?  

A I've heard it before.  I mean, I don't know if there's 

anything fancy that makes a case more special than another case.  

Q Okay.  Okay.   

How was the team assembled?  You get this referral; there's a 
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decision made, how it's going to be classified, what division is 

going to get it.  Obviously, a pretty resource-intensive 

investigation.  How was the team decided?  

A Well, counterintelligence -- it was a 

counterintelligence investigation.  I relied on Randy Coleman to 

put the team together.  So I gave Randy that assignment, and he 

put the team together to attack the issues based on his expertise 

and the expertise of the team.  

Q I mean, to the best of your knowledge, did headquarters 

have sufficient personnel to work the case from headquarters?  

Were resources brought in from other field offices?  

A My understanding -- I recall resources being brought in 

from, I think it was Washington field office.  

Q Okay.  Do you have any idea how many resources?  

A The group was, I believe, bigger than a dozen or so 

folks.  I don't have an exact number.  I don't recall.  

Q Okay.   

To the best of your knowledge, once the team was assembled 

and the case started, you know, actually being worked, did 

resource needs be identified as something specific that they 

needed?  They needed more resources?  I would assume it would 

evolve to needing more, but I don't know.   

A I'm not certain, but I do believe that we did enhance 

the resources at some point or another.  

Q Okay.   
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To the best of your knowledge, were any other field offices 

drawn from for personnel?  

A I can't recall that.  

Q Okay.   

Do you remember any of the names of the people that were sort 

of at the top of the managers, of the decisionmakers for the team?  

A Obviously, Randy.  Randy was the key decisionmaker.  

Sandy Kable, I think, who acted for Randy from time to time, 

briefed me a few times.  Pete Strzok, obviously.   -- I 

think it's  -- was the analyst.  Those are the names I 

recall.  

Q Okay.   

Because of the sensitivity of the matter -- I mean, you 

indicated you knew it was going to be a sensitive matter right 

from the get-go.  And I think any type -- I mean, correct me if 

I'm wrong.  Would it be fair to say that any case involving 

political figures, public figures, are sensitive?  

A Because of the impact.  

Q Okay.  Was there any evaluation or assessment before 

this team was assembled of whether particular team members may 

have political beliefs that were sort of above and beyond just a 

private citizen going to a voting booth and having a particular 

opinion about a party?  

A So, in my career, I don't ever remember ever asking an 

agent who was working an investigation what political party he or 
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she was from or, you know, who they voted for any of that.  So I 

wouldn't think that we would do that in this investigation either.   

Like I said earlier, the FBI is an apolitical organization.  

People within the organization, though, I'm sure, have leanings 

either to one party or another.  But when you are conducting an 

investigation, you put that on the side and you conduct the 

investigation.   

And that's what I viewed while I was there.  That's the way 

I've always operated in my 25-year career.  It doesn't matter, you 

know, political party, it doesn't matter, you know, race, it 

doesn't matter creed.  None of those things matter, right?  What 

matters is right and wrong.  And you are a witness to the truth, 

and you try to find out what is right or wrong.  

Q Would any consultation with the Office of Integrity and 

Compliance be had if someone is either, themselves, politically 

active from a donor standpoint or spouse is active in donating to 

a political cause?  Is there any of that that goes on?  

A The same thing, right?  Like, the answer is the same as 

I previously stated.  You know, down the middle, apolitical, while 

you're conducting the investigation.   

If you cut an FBI agent, he's still going to bleed, right?  

So people are going to have feelings.  But, at the end of the day, 

when you're conducting an investigation, that's all put to the 

side and you go straight ahead at the target.   

And if you can prove the case, you know, you then move to the 
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next level.  And if you can't prove the case, you close it out, 

and you move on to the next target.  But there's no politics 

involved while you're conducting the investigation.   

And, as a result of that, there was never any need, in my 

25-year career, to find out, like, what party somebody belonged to 

before, you know, I assigned him or her a case.  

Q So how were the people that ultimately ended up on the 

Midyear team -- was there just a solicitation, "Hey, we need to 

staff this?"  Did people apply?  Were they hand-selected?  

A No, no.  So, like I said, Randy put the team together.  

I believe he hand-selected most of those folks.  You'd have to ask 

him, you know, specifically how he went about putting that group 

together.   

But those were folks that were experienced in dealing with 

that type of investigation, right, knew how to deal with and 

handle classified information, you know, knew how to address 

spillage issues and were, you know, experts in those areas.   

So he didn't just randomly put out a canvas.  You know, he 

picked people.  

Q And did he pick Peter Strzok?  

A I believe he did.  

Q Okay.  You know Mr. Strzok.   

A Yes, I do.  

Q Your relationship with Mr. Strzok -- personal, 

professional, both?  
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A The first time I've seen Pete since I retired was last 

Monday or Tuesday.  But he was an expert in conducting those types 

of investigations.  

Q And he is considered as an expert in the Bureau and the 

intelligence community?  

A Yeah.  I mean, he's done those types of cases before.  

He did a great job while I was there conducting the investigation.  

I got, I think, weekly briefings from Pete and  about the 

progress of the case.  I got a brief every day from either Randy 

or Randy's acting, who was Sandy Kable, while the investigation 

was being conducted.  And, you know, those guys did, you know, a 

yeoman's work of making sure that we uncovered every stone that we 

could uncover while I was there. 

BY MR. SOMERS:   

Q When you had lunch with Mr. Strzok recently, did the 

subject of the inspector general's investigation come up?  

A Yes.  

Q And what was discussed about the inspector general's 

investigation?  

A You know, to be honest with you, I was disappointed in 

some of the things that I had, you know, read in the news, and 

that's basically it.  I told Pete:  Listen, Pete, I'm 

disappointed.  Right?  I mean, he's entitled to his opinion like 

I'm entitled to my opinion, but, at the end of the day, I was more 

upset about the affair than, I think, you know, anything else.  
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Q And, I mean, you had discussed a few minutes ago, you 

know, you're supposed to be straight down the line, politics 

aren't supposed to come into play.  Obviously, you had no -- if 

you had knowledge of some of the things you've read about the IG 

report and Mr. Strzok and how he appeared in the IG report, would 

that be a reason you might remove someone from an investigation? 

A I think you'd have no choice.  I mean, I think that's 

what you saw with the Mueller investigation.   

Now, that being said, there was no indication that he 

exhibited any bias while he was conducting the investigation while 

he was working for me.  He went 110 miles an hour.  We were always 

looking for new ways to uncover information and evidence.   

So I had no indication that he even would politically lean 

the way, I guess, some of these text messages show that he leaned.  

At no point in time during my management of the case did he 

exhibit anything that would provide any slight indication of some 

of those things that were, you know, posted and put out in the 

media.  

Q And you had no knowledge of the affair?  

A No.  Which I think occurred after I left.  

Q Yeah.  And, sort of, the same question on that.  

Knowledge of an affair like that in the Counterintelligence 

Division, would that be grounds for removing someone from an 

investigation? 

A I believe -- because Page is an American, right?  So 
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probably not.  If she was a Chinese spy, it would be a little 

different.  

Q Well, is an affair, is that a concern in terms of a 

security clearance for someone?   

Mr. Baker.  For the purposes of blackmail, I assume.   

BY MR. SOMERS: 

Q Yeah.  Well, for any purpose.   

A I guess blackmail is a potential issue.  I don't know 

that this particular affair, though, the way -- I don't know.  

Like, I couldn't -- I couldn't weigh in.   

I wouldn't remove a guy from a squad or from a case because 

he was having an affair with somebody.  Right?  I might counsel 

that guy because, you know, it has serious consequences on your 

personal life, right, and your family life that could potentially 

impact your professional life.   

But, you know, people are big boys and big girls, right?  I 

mean, I'm not the affair police.  So I don't know that I would 

have -- how I would have reacted to that.  I definitely would have 

counseled him, though. 

BY MR. BAKER:   

Q But isn't that behavior something that a hostile 

intelligence service would see as a vulnerability and try to 

exploit, especially if the person that's participating in that --  

A We're seeing it exploited now, right?  I mean, so yeah.  

I mean, it's -- but for the same reason why it hasn't had any kind 
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of impact on his behavior as far as -- that I witnessed, 

conducting the investigation, I mean, I don't know how 

it -- you're asking me to predict something I can't predict.  

Q But just as a general principle, someone who -- I mean, 

I think an FBI employee, in general, but specifically an FBI 

employee, an FBI agent who is involved in counterintelligence -- I 

believe he, you know, had done some work in counterespionage --   

A This is also 2017, right?  This isn't, like, 1940, where 

if you were married more than one time you couldn't get elected 

President, right?  We have Presidents that get elected now --  

Q No, I understand that.   

A -- that are married multiple times.  

Q But from the standpoint of a hostile intelligence 

service that wants to make inroads into a government agency to 

exploit whatever files or knowledge they need to exploit, wouldn't 

the fact of an extramarital affair that your wife doesn't know 

about be an opportunity --  

A It could be an opportunity, yeah.  And it also could be 

an opportunity for him to come clean with his wife the first time 

somebody brought it up.  Right?   

So, like I said, this is a different time and age.  This 

isn't a puritan society.  And, unfortunately, these things happen 

more frequently than they probably should, right?  And, as a 

result of that, it's stuff that people are more comfortable 

confessing to, admitting to, and, you know, moving on from.   



COMMITTEE SENSITIVE 

COMMITTEE SENSITIVE 

35 

So, you know, there's a lot of things that are different 

today than they were in the '40s and '50s, you know, where the 

Russians would use every single potential inroad, you know, to 

gain access.   

I mean, if you ever saw the movie "Good Shepherd" on how the 

CIA was started, there was illicit relationships there too.  It 

didn't screw that guy up any, right?  He put together a pretty 

good organization and targeted Russians pretty vigorously, you 

know, over his long career.   

So, I mean, could it happen?  Yeah, it could happen.  

Unlikely, though.  

Q You had indicated earlier that, with your green badge 

status, when your clearances start to expire or whatever, the 

Bureau will, you know, facilitate the reupping of them.  What 

exactly happens when a clearance is reupped and someone in that --  

A There has to be -- there has to be a value, right?  The 

Bureau has to get value out of providing you with a clearance.  

So, you know, if I am considered to still maintain that value 

either with the access I have to different parts of the world, 

different sources of information, they will move forward and 

provide me a clearance, right?  If I have no value, then they 

won't move forward with my clearance.   

If I could add value because of my experiences, you know, in 

dealing with the organization, to provide guidance on something 

that might be of a classified nature, where they can call me in, 
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then they will up my clearance.  If I can't provide that guidance, 

then they won't provide me with a clearance, right?   

So it depends upon what I can do in return for the 

organization.  And I think, you know, you went through it pretty 

eloquently.  I've done a lot of different things over the 

25 years.  They can call me in if they need me to speak to a group 

of SACs, and I'm happy to come in and speak to a group of SACs.  

They can bring me in to help out with the public-private 

partnership piece that they've been working on, and I'd be happy 

to come in and do that, right?   

And all those things require that I have access, and that's 

why, I think, we continue with our relationship.  

Q For a rank-and-file employee, someone still on the 

rolls, how often are they --  

A I don't know.  But there are rank-and-file employees 

that still maintain security clearances.  Whether the FBI holds 

them or DHS holds them, I don't know, but -- 

Q But when you hold a clearance, you do get periodically 

investigated is what I'm getting at.   

A Every 5 years.  

Q So I guess what I'm curious about, wouldn't an affair or 

any kind of financial difficulty, all the big-ticket items for 

vulnerability, wouldn't that be looked at or discovered?  

A So finances are definitely looked at.  You do a 

financial disclosure every year.   
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I just went through a reinvestigation.  I don't remember them 

ever asking me a question about having an affair.  They ask you if 

you're married.  They don't ask you if you're married and if you 

have a girlfriend or boyfriend, right?   

So I don't remember, you know, that ever coming up in my 

reinvestigation.  I could've not been paying attention to it 

because I'm married 25 years and I'm afraid to death of my wife, 

but, you know, I don't recall ever seeing that.  

Q Okay.  But an onboard employee, I think, would be 

polygraphed as part of the 5-year reup.   

A Everybody gets polygraphed.  I got polygraphed as well.  

Q And there's no question asked about, even just general, 

is there anything that you think you could be exploited by?   

I'm just curious how that behavior is missed by -- I mean, I 

understand what you're saying about being or not being morality 

police and it's a new age and a new era.  But there's a 

considerable amount of money spent on maintaining clearances and 

investigating folks to make sure that they are, you know, still 

suitable, and, apparently, these behaviors are not being caught?   

A So all right, all right.  If we were to fire everybody 

having an extramarital affair, right, in the U.S. Government, we'd 

have a lot of empty offices, right?  So I don't know how else I 

can answer that question.  

Q I understand that, but that is not just any -- and not 

to look down on -- just any government employee.  This is, in your 
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words, the number-one expert in counterintelligence matters, who 

also finds himself in the middle of two -- although we're focused 

today on one -- of the biggest cases in the FBI's history that 

also had somehow or another gotten derailed to bring a bunch of 

discredit to the Bureau.   

Did you ever hear a saying in your early tenure in the FBI, 

"Don't embarrass the Bureau"?  Did you ever hear at Quantico, 

"Don't embarrass the Bureau"?  

A Yes.  

Q You mentioned you had lunch with Mr. Strzok.  And I 

believe you were aware, through media reports or maybe skimming 

the IG report, where we are today on what did and didn't happen.  

Would you say the Bureau has been embarrassed?  

A Yes.  

Q Okay.   

You had indicated you had a lot of folks reporting up to you 

on a fairly regular basis, it sounded like, on Midyear.  Who did 

you brief and how often?  

A There was a briefing cycle.  Right?  So every day, at 

the end of the day, I was briefed by my entire team, right?  So 

the weapons of mass destruction guy would tell me what's going on 

in weapons of mass destruction; counterterrorism; 

counterintelligence.  I had intel for a little while, and then 

intel spun off to its own branch.   

And then I would go, in turn, brief the Deputy Director.  And 
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if it was something specifically important, sometimes the Deputy 

Director would take me in to chat with the Director. 

That was a daily occurrence.  

Now, with regard to Midyear, I kept -- because we were 

keeping Midyear quiet, right, and we didn't want leaks.  We 

conducted those regular briefings.  And then Randy would stay 

behind, and he would give me the daily summary of the events of 

what happened with Midyear.  We'd go through them.  I would take 

it and then go brief Deputy Director Giuliano.  Occasionally, I 

would brief the Director as well.  But, for the most part, it was 

Randy to me, to the Deputy.  

Q And during your time at the Bureau while Midyear was 

going on, before your retirement -- correct me if I'm wrong -- it 

doesn't sound like you saw or had any undue influence from up the 

chain of command to do anything different.  It sounds like this 

was run like a normal investigation, from what you said.   

A Correct.  You know, I've had a lot of experience doing 

investigations, and I ran my investigations, and nobody ever said 

do this or do that.  I guess I never screwed anything up, right, 

so nobody ever had to say, you know, do this or do that, provide 

me, you know, day-in, day-out guidance.   

I had never had any undue influence from anyone in my entire 

career, right, from the time I was case agent working cases.  It 

was a little different then, right, where a supervisor would 

provide guidance as you were learning how to do certain things.  
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But, you know, for the most part, when I was managing cases, I 

never had anybody say you should've done this or you should've 

done that.  I ran the cases the way I saw that I needed to run 

them, and were pretty successful.  

Q And, in this particular case, it would be the same 

thing.  You ran it the way you saw fit, and there was nothing 

unusual about what you were told to do or what was being reported 

up to you.   

A Like I said, I wasn't told to do anything, right?  I 

told the Deputy Director and the Director that we were going to 

open a case based on the referral.  Then I instructed Randy to put 

together a team and begin the investigation, and then we began the 

investigation.  

Q You had indicated earlier when you talked briefly about 

your education, you have an advanced degree from a war college.  

You're not a lawyer?  

A Correct.  

Q Okay.  Do you recall --  

A Is that good or bad?   

Q All depends on what side you have -- what side you're on 

and what you have hanging on your wall.   

A Yeah.  I'm not a lawyer.  

Q I think this would have happened during your tenure.  

We're trying to get a handle on when the earliest discussions 

about what charges, if any charges, what possible charges or 
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violations might have happened or should be investigated.   

You indicated a spillage, it lands in the Counterintelligence 

Division --  

A I don't remember the U.S. code, the specific U.S. codes, 

or when those discussions, you know, took place. 

Initially, we were looking to get the full server and start 

pulling it apart, right?  We knew that we had, I think, 30,000 or 

so emails to review.  So the team was focused on reviewing those 

30,000 emails to see what, if any, classified information was on 

the system.   

And we knew from Inspector General McCullough that there were 

a number that he had identified.  So we, obviously, you know, had 

those.  But we wanted to pull apart everything to see what else 

was there.   

And I think there was another 30,000 or so that were removed.  

So we tried to figure out ways to access those 30,000 through 

other agencies that she might have been communicating with to see 

if they had a copy of them.  Because I think there was 

a -- BleachBit or something that was used to wipe out those 30,000 

or so emails.  So we looked for other ways to get those.   

We looked to get tablets and computers from the State 

Department, to check with the State Department systems to see what 

they had.   

We wanted to first try to capture the full universe of areas 

where this touched and then pull it apart to see what kind of 
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classified information we had or other communications that went to 

show intent.  

Q Okay.   

I want to back up in a minute, but you hit on a key word, 

"intent."  There's been a lot of discussion about some of the 

statutes that could have, should have, been looked at, been 

charged.  So it sounds like there were discussions.  And I assume 

the General Counsel's Office of the FBI were in some of these 

discussions.  And I assume --  

A During my tenure, no discussions about charging, right, 

because we were investigating.  We were trying to see what we 

actually had and what statutes could have possibly lined up with 

what we had. 

Q Okay. 

A But we didn't talk about charging anybody -- 

Q Okay. 

A -- on my part.  

Q But you looked at statutes to sort of align the 

investigative strategy.   

A Yeah.  Well, you always have to have, like, some idea as 

to what you're looking at, right, so that you can then sort of 

work towards the elements of those crimes to build the case.  

Q Sure.   

So what statutes did you think, based on what you -- I mean, 

it sounds like you had an awful lot of devices, servers and 
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handheld devices, maybe all over the place.  It sounds to me like 

it might have been very difficult in the very beginning of your 

investigation really to get a handle on where everything was and 

everyplace you had to go.  Is that fair?  

A Yeah, that's fair.  I mean, we also recognized that, you 

know, we didn't want to impact the Presidential election, right?  

So we wanted to make sure we got through it, through all the 

information that we had and, you know, got it done in a reasonable 

amount of time, which is why we had a large team, you know, 

looking at things.   

But, yeah, there was a lot of information.  You know, the 

server was pretty big.  It took a long time for the guys to get 

through it.  Like I said earlier, I mean, these guys really did 

work their tails off trying to dig into all the information, all 

the devices that we had.   

We had some, I think, BlackBerrys that somebody took a hammer 

to.  We tried to, you know, see if some of the technical guys 

could put it back together again so that we could extract data 

from that.   

I mean, everything that these guys could have done, you know, 

we looked to do, to try and get this investigation, like I said 

earlier, as thoroughly looked at as possible.  

Q And in that early stage where you're assessing all the 

devices and servers and whatnot, do you feel there was an adequate 

number of devices that were recovered to do forensic exams?   
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A Yeah, for what we were trying to accomplish, yes.  

Q Okay.   

And what was the early goal of the case?  Describe what you 

were trying to accomplish when -- you get this referral --  

A We were trying to identify classified information on a 

system.  

Q Okay.  So charging ideas came way later, but you were 

looking at charges to sort of guide what actions and things to 

look at.  Do you remember the statutes or anything?  

A Like I said earlier, I don't remember the statutes.  

Q Okay.   

And this may have happened after your tenure.  Do you ever 

remember some private entity, a private entity, privately funded, 

that took it upon themselves to go looking on the, quote/unquote, 

"dark web" for documents from any of the Clinton servers that may 

have ended up somewhere and actually found one on a foreign 

server?  Does that ring a bell?  

A No.  

Q Okay.   

Do you know or do you have a sense, based on your 

investigation, what the State Department's security policies on 

use of personal devices -- I mean, were they strict on their 

personnel security in that regard?  Were they not so strict and 

this was not just a one-off where Secretary Clinton was using 

nonofficial devices?  
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A Well, she used a private server for a long time, so 

obviously they weren't strict, right?  I can't comment any further 

than that, though.  I mean, I don't know what their policies are.
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[11:05 a.m.]   

Mr. Somers.  At the point you were involved in the 

investigations, was there any discussion or why, why was she using 

a private server?  Was there any conclusion on that?   

Mr. Giacalone.  That's what we were trying to figure out.  We 

were trying to figure out what the reason was, if there was any, 

you know, criminal intent as to as to why she was using the 

server:  Was it to avoid handing information, you know, over at 

the end of her time as Secretary?  Was she doing something that 

she wasn't supposed to be doing?  That's what we were trying to 

find out, and why was the big question that we needed to answer.  

And while I was there, we didn't really find any kind of smoking 

gun why as to why she was doing it.  There were a number of 

classified documents that we did discover, but at the end of the 

day, you know, we didn't have the answer to the why.  

Mr. Somers.  And you mentioned like a BlackBerry that was 

smashed; I don't know if it was multiple or just one.  Any 

conclusion there as to why that occurred?   

Mr. Giacalone.  No.  I mean, why does one smash a BlackBerry 

with a hammer?  If you find out the answer, you let me know. 

BY MR. BAKER: 

Q Are you aware of any best cyber practices where hard 

drives on desktops are smashed as the best way to dispose of a 

device?  

A No, that's not the best way to dispose of a device.  I 
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mean, I'm not a cyber guy, but you can still extract data from a 

smashed device.  Right?  So what's the best way to do it?  I 

couldn't really tell you.  I mean, I think some of the techniques 

that they have now with the bleaching and -- I don't know, maybe 

melt it would probably be a better way to do it, but smashing it 

with a hammer or trying to physically destroy it, you can still 

extract a certain amount of data off of those things.  I mean, 

these guys are pretty amazing what they can do with some of the 

technology that's available today.  So I wouldn't think that's the 

best way to do it, but like I'm not an expert in that area.  

Q Could you describe some of the investigative 

techniques -- once you got this referral, you surveyed the lay of 

the land at what you needed to go seek and find to really find out 

where documents may have been transmitted, where they may have 

landed.  What type of investigative techniques were used by the 

FBI to --  

A So you had, you know, a team of technical experts to try 

to pull that server apart, right, and to try and extract as much 

information off of it as you could to try and piece together the 

30,000 or so that emails that we didn't have.  So, early on, it 

was largely technical.  It was largely, you know, teams reading 

the emails that we had to try and determine what kind of 

classified information we had on the servers.  It was -- then it 

was, you know, the basic investigative techniques.  We were trying 

to get some witnesses, so where the server was, you know, 
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originally housed, you know, talking to some of those folks to try 

and, you know, figure out like again intent and the whys and the 

wherefores.  So combination of technical and logical would be the 

basic investigative steps that we took, you know, early on.  

Q Subpoenas, search warrants?  

A We did subpoenas.  We didn't serve any search warrants 

under my watch.  We had drafted a search warrant.  We were dealing 

with a cooperating subject and their attorneys through Justice.  

Every Thursday, I believe, I sat down with the entire group, the 

investigators and DOJ, and we found out what we needed, you know, 

what we needed, what we had asked for, what we hadn't gotten, and 

then made sure because of my premeeting with my team that I put 

Justice on the spot and got the things that we needed that they 

weren't getting maybe the quickest service on.   

I had no issues or problems holding people's feet to the fire 

to make sure we got what we needed to conduct the investigation.  

And overall, I could say, you know, we got things in a fairly 

timely manner, right?  Had we done a search warrant to grab the 

server, we might have taken more than we actually needed, right, 

which would have taken us longer to get through stuff that we 

really didn't even need to be looking at.  Getting the server from 

the subject through her attorney -- it took us three iterations I 

think to get the whole server, but we didn't lose any time.  We 

went through what we got when we got it before we got the whole 

thing and got through the review of the server in a fairly 
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reasonable amount of time.   

So, as far as the overall setup, we didn't really waste any 

time, we didn't lose too much time, and we used the tools that we 

had available, which grand jury we had.  We had -- we could have 

written and served a search warrant if we needed to.  

Q So you did have grand jury?  

A Yes. 

Mr. Somers.  It has been confirmed in an inspector general 

report. 

.  Let's not go into the grand jury.  

Mr. Giacalone.  Was in it a report?   

BY MR. BAKER: 

Q That's all I wanted to know.  There was use of that 

technique?  

A So, if that's out there, I don't want to get in trouble.  

That's 6(e) protected.  

Q That's all I wanted to go down with that anyway.  I'm 

going to jump forward.  I certainly reserve the right to go back 

in another panel.   

You have been around the building many times with your 

experiences in and out.  You have been to different field offices.  

Have you ever seen, heard of, been asked to become a member of, 

heard rumor about anything called a secret society?  

A No.  

Q Is there a Society of Former Special Agents?  
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A Yes.  

Q What is that?  

A That is retired special agents that, you know, they get 

together at different parts of the country, different briefings 

from time to time.  They have lunch, a couple beers.  They try to 

raise money for worthy causes.  It is not secret, though.  I mean, 

you could probably find it online.  

Q So that is not the secret society that's been alluded 

to?  

A There's no secret society that I'm aware of.  I mean, I 

did half my life in the organization, and, you know, from street 

level to, you know running a major branch, never heard of it until 

I read about it in the paper, I don't know, a couple months ago.  

It is laughable.  

Q What was the Society of Former Special Agents' response 

to some of the things relating to the investigation?  

A I think, early on, it was largely inappropriate, right, 

because you have a bunch of folks that you see on TV making 

comments about things they have absolutely no idea about, right.  

So, like my experience ended with the investigation February 28.  

I'm not going to comment on something that happened in July.  I 

have no idea what the decisionmakers had to make those decisions, 

right, so how can I -- how can I Monday morning quarterback that?  

So some of these guys, I think, really embarrassed themselves and 

did a disservice to the organization by commenting on things they 
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have absolutely no idea of whys and wherefores.  So it is 

disappointing.   

I have been retired for, you know, 2 years and, I don't know, 

4 or 5 months.  I have no need to be on television, right.  I have 

no need to, you know, have my ego stroked, which is the only thing 

I can think of as why some of these guys are doing what they're 

doing, but I'm not going to comment on something I have absolutely 

no idea what's going on.   

At some point, I think they put together a brief for retired 

folks to help bring people up to speed so they wouldn't embarrass 

themselves by saying stupid things on television.  I can't 

remember exactly when that was, but I know I participated in the 

phone call, I think, where I think it was Pete Strzok delivered 

sort of a soup-to-nuts as to, you know, what they had found and 

what they had done at different stages of the investigation.  

Q Okay.  I think that pretty much wraps the first hour. 

Mr. Somers.  We can go off the record now and take a short 

break.   

[Recess.] 

BY MS. KIM: 

Q We're back on the record.  The time is 11:25.  Mr. 

Giacalone.  My name is Janet Kim I am a counsel for Ranking Member 

Elijah Cummings of the House Oversight Committee.  Together with 

my colleagues Arya and Valerie here today, I will be asking you 

some questions about your involvement in the Midyear 
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investigation.   

A Okay.  

Q As a general matter, before we start, I want to know if 

you have read the inspector general's report?  

A All 500 pages, no.  

Q Are you generally familiar with its conclusions?  

A From what I have seen in the news.  I did read the 

executive summary.  

Q And I assume you were provided the parts about you 

before publication.  Is that correct?  

A Well, I asked for them.  

Q And do you generally agree with the report's findings 

that there was no evidence of political bias in the investigative 

steps that DOJ and FBI took?  

A That's consistent with my experience while I was running 

the investigation.  

Q Great.  Thank you.  I would like to jump back in time to 

the initiation of the Midyear investigation.   

I understand that you were present for the ICIG's referral to 

the FBI.  Is that correct?  

A Correct.  

Q Can you describe the type of files or work product that 

were forwarded as part of that referral?  

A No, I can't.  

Q Is that because there were no files or work product 
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forwarded?  

A Nothing went to me directly, right.  So I wouldn't have 

even seen that.  

Q I understand the ICIG or ICIG investigators briefed the 

FBI in person.  Were you present at that briefing?  

A I spoke to McCullough a couple times.  I don't know if I 

was present during a formal briefing.  If I was, I don't recall.  

Q Do you recall a meeting where you and Mr. Strzok were 

present with Mr. McCullough?  

A I don't recall that.  I mean, I'm not saying it didn't 

happen; I just don't recall.  I went to thousands of meetings.  

Q Sure.  So then, stepping back, talking about that 

referral generally, did you take the ICIG's referral seriously?  

A Of course.  

Q And typically, when the FBI receives a referral from an 

IG's office, does the FBI conduct its own independent 

investigation of those allegations?  

A In my experience, yes.  

Q Does the FBI ever investigate matters in tandem with the 

referring IG's office?  

A That I don't know.  That -- "in tandem," do you mean 

with him as a partner during the investigation?  No --  

Q That's correct.   

A No, he was separate from our investigation.  

Q There's been some questioning around the various 
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designations that went with the Midyear exam.  I'll try to go 

through these one by one.  What does it mean for an investigation 

to be designated as a sensitive investigative matter?  

A It had some elements into it that made it so, usually 

political-type investigations or investigations that deal with 

public officials are sensitive.  

Q Was the Midyear exam a sensitive investigative matter?  

A I believe it was.  

Q And is that because Secretary Clinton is a political 

figure?  

A Well, yes, it was going to impact potentially the 

Presidential election.  So we took it very serious, which is why 

we wanted to keep things quiet and to a small group.  

Q Does the SIM designation affect in any way the 

investigative steps that the team is empowered to take?  

A No.  Depending upon what type of investigation it is, 

and a SIM is usually going to be a full investigation.  You have 

access to all the tools that you need to conduct that type of 

investigation.  

Q Thank you.  I believe you already spoke about the 

designation, the unofficial designation, perhaps, of, quote, a 

headquarters special.  Can you explain to me what a headquarters 

special is?  

A Like I told like -- like I offered earlier, I mean, it 

just has something that makes it different from that 
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day-in-and-day-out investigation, right.  I think what Art was 

referring to earlier, though, was different assignments that were 

considered specials, right, so when I did the DIOG piece that was 

on a special -- separate from my normal day-in-and-day-out duties.  

When I went to Iraq, that was different from my normal 

day-in-and-day-out duties.  As far as the investigation meaning 

special, I mean, it was a sensitive matter, right, but --  

Q But that didn't limit your investigative tools or steps 

in any way?  

A No, it didn't limit the tools in any way.  

Q What about the decision to designate this investigation 

with an unknown subjects or unsub designation, are you familiar 

with that?  

A I guess it is just to figure out who was fully involved 

in the actual investigation, right.  So we knew that the Secretary 

was going to be one of the individuals, but I guess it was unsub 

to see if there was anybody in addition.  

Q I'll represent to you that the IG report states that the 

unsub designation is common but also that Randall Coleman and 

James Comey were both surprised when interviewed by the IG to 

learn it was an unsub investigation?  

A I'm surprised, as well.  That's why, I mean, I didn't 

recall that it was an unsub but like I said, though, to try and 

determine, you know, who else was potentially involved I guess 

which is why it is normally common.  
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Q James Comey actually took the step of calling Secretary 

Clinton the subject of this investigation in the book that he 

published.  Would you agree with that assessment?  

A Yes.  She was the subject of the referral, and, you 

know, she was the one that the referral had accused of having 

classified information on the system.  So I always thought of her 

as the subject.  

Q And would the designation of unsub change any 

substantive decisions about the investigative steps that the FBI 

took in this case?  

A Absolutely not.  Like I said, you know, being surprised, 

I always thought that she was the named subject of the 

investigation, so it wouldn't change anything.  

Q So it is correct that the FBI in your experience treated 

this investigation like Hillary Clinton was the subject of the 

investigation?  

A Yes.  

Q Did you have any involvement in briefing the senior DOJ 

leadership about the Midyear investigation?  

A Did I have any --  

Q Involvement in briefing the senior leadership at the 

DOJ?  

A So we met with the Attorney General and the staff every 

Monday, Wednesday, and Friday, right.  If we specifically briefed 

this case it would have been after one of those meetings.  I had 
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no regular briefing schedule with them.  George Toscas was my 

counterpart over in Justice.  The way I understood it was George 

was keeping his chain involved, and I kept my chain involved.  

Q I want to clarify.  The regular meetings that you 

discussed with AG staff, those were regular meetings that you 

participated in as EAD of the National Security Branch generally 

about your work on the National Security Branch?  

A Yes.  It had nothing to do with this case.  

Q In your experience, did any political appointee at the 

Department of Justice issue orders on the conduct of the Midyear 

investigation?  

A Issue orders on the conduct of the investigation?  So, I 

mean, I think Carlin at one point said that George Toscas was 

going to be, you know, the lead for Justice, and that's the way we 

ran, right.  So, when we needed to have a meeting, George 

represented Justice, George and his team, and like I said, every 

Thursday, we had the Department over to make sure that the 

investigative team was getting everything that they needed.  

Q So you didn't have any experience where a political 

appointee like John Carlin, Sally Yates, or Loretta Lynch ever 

intervened or attempted to intervene in the way that the 

investigation was conducted?  

A I don't know what their involvement was.  

Q The inspector general's report concluded that Peter 

Strzok was, quote, not the sole decisionmaker for any of the 
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specific Midyear investigative decisions that the report reviewed.  

Is that consistent with your experience on the Midyear 

investigation?  

A Yeah, he wouldn't have been the sole decisionmaker on 

anything, right.  So the chain of command when I was there was me, 

Randy, and then the Deputy Assistant Director, who at the time I 

think was Sandy and then, you know, Pete and Pete's role with the 

investigation.  So he wouldn't have made any decision that would 

have impacted anything without counseling us.  

Q Thank you.   

A He shouldn't have at least.  

Q When did you first understand that evidence of Secretary 

Clinton's intent would be important to the charging decision?  

A Probably from the beginning.  

Q Is it safe to say that you were looking for evidence of 

intent early on in the investigation?  

A We were looking for classified information on the 

system, and of course, you know, like I said, I don't remember the 

specific U.S. Code, but intent would have been an important thing 

for us to uncover.  So you weren't going to look for one without 

looking for the other.  You look for them simultaneously.  

Q I want to take you back to a specific point in time that 

the IG report discusses in the investigation.  By September 2015, 

do you remember if the team had reviewed the classified 

information in Secretary Clinton's emails and interviewed some 
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individuals familiar with why that information was in those 

emails?  

A I don't remember September '15, September 2015, so it 

would have been a couple months, you know, after we opened the 

case.  We could have been done with a review of a lot of 

information, and we could have been looking to, you know, pinpoint 

some folks for interview.  

Q I'm going read you a section from page 165 of the IG 

report.  If you would like that copy, I have copies.  Is that 

something that you want?  

A I can listen to you.  

Q You can listen to me.  All right.  So I'll try to read 

quickly:  As early as September 2015, FBI and Department officials 

realized that they were unlikely to find evidence of intent.  

Prosecutor 2 stated that within a month of first obtaining 

criminal process, they had seen no evidence of intent.  This 

prosecutor told the OIG that the team realized that the case 

likely would lead to a declination after they had reviewed the 

classified information in former Secretary Clinton's emails and 

heard the explanations for including that information in 

unclassified emails.  Prosecutor 2 said that there were a number 

of other investigative steps they needed to take to complete their 

due diligence, but by September 2015, they knew that they would 

need a, quote, game changer, unquote, to be able to prove intent.   

Is that quote generally consistent with your recollection?  
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A Yes.  So that would have been referring to a time where 

we had the review of the emails complete.  But like Prosecutor 2 

said, there was still a number of other steps that we had to take 

before we, you know, had any kind of -- were close to any kind of 

conclusion as to the direction.  

Q So it is correct, though, that as early as 

September 2015, you understood that the ability to charge 

Secretary Clinton with an offense would depend on the existence of 

evidence of intent?  

A Yes.  

Q The next paragraph on that page -- and, again, I'll read 

to you -- states, quote:  Notes obtained by the OIG from a meeting 

between Toscas and then EAD John Giacalone on December 4, 2015, 

confirmed that the lack of intent was the subject of ongoing 

discussions.  According to the notes, Giacalone asked the team, 

quote, still, and in brackets do not, end bracket, have much on 

the intent side, right, question mark, unquote.  The notes show 

that the team members present at the meeting agreed with him.   

A So, again, that would have been based on the email 

review, right, because there was still a lot of interviews that 

still had to occur, so you wouldn't have been able to make a 

determination as to whether or not you have unturned every stone 

to make the determination of intent.  So, based on what we had at 

the time, that discussion would have referred to whatever was 

completed up to that date.  
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Q So that's an accurate characterization of your memory of 

that meeting?  

A Yes, based on probably the completed review of the 

emails.  

Q Now the last paragraph -- the last sentence in that 

paragraph reads, quote:  Giacalone, who retired from the FBI in 

February 2016, said that there were, quote, no smoking guns, 

unquote, showing intent when he left.   

Is that an accurate characterization?  

A Again, based on what we had completed at that point in 

time during the investigation, that's accurate.  

Q Now, by February 2016, how long had the FBI been -- had 

been investigating the Midyear investigation?  

A So when was the case opened?   

Q July 2016.   

A You do the math; you got about 8 months.  

Q Yup.  So 8 months, and your team had found no smoking 

gun evidence of Secretary Clinton's intent?  

A But, again, though, based on what they reviewed at the 

time.  So I think the large majority of the interviews had not 

been completed at that point in time, and that was going to be a 

big piece of it, right?  I mean, we have also -- you know, you 

also had to I think Secretary Clinton was going to agree to an 

interview, as well, right, so there was still a lot that needed to 

be done, but based and the review of the emails, there was no 
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smoking gun.  

Q Had the team interviewed individuals 8 months into the 

investigation?  

A There was a few that I don't know if we actually were 

able to do them or we attempted to do them that were connected 

with the server.  

Q And is it safe to say that if there were any interviews 

done, those interviews had not revealed any, quote, smoking gun 

evidence of Secretary Clinton's intent?  

A If it was done at the point in time during those 

conversations, it would have been reflected in those 

conversations.  

Q There's an April 22, 2017, New York Times article that 

you were quoted in.  It is entitled "Comey Tried to Shield the FBI 

from Politics.  Then He Shaped an Election."  Are you familiar 

with this article?  

A Okay.  

Q You are?  

A Who is the article written by?   

Q The New York Times?  

A The New York Times?  So I tried to largely stay out of 

the media my entire retired life, effectively being able to do 

that in most cases.  If the FBI asked me to participate in an 

interview with a news media company, I did.  So you would have to 

refresh my recollection.  I think two or three times I spoke to 
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folks on behalf of the FBI.  

Q Sure.  I'm happy to refresh your recollection.   

Ms. Kim.  I'm going to introduce the following document as 

exhibit 1.  It is the April 22, 2017, New York Times article 

entitled "Comey Tried to Shield the FBI from Politics.  Then He 

Shaped an Election."  

    [Giacalone Exhibit No. 1 

    Was marked for identification.]  

BY MS. KIM: 

Q It is a long article.  So I'll just direct you to your 

quote.  It is on the fourth page.  The pages are not numbered, but 

it is on the fourth page.  Your quote is under the header, 

"Missing Emails," near the bottom?  

A Okay.  

Q It reads, quote:  Despite moments of tension between 

leaders of the FBI and the Justice Department, agents and 

prosecutors working on the case made progress.  Quote, The 

investigative team did a thorough job, unquote, Mr. Giacalone 

said.  Quote, They left no stone unturned.   

A I think I said that also here today, all right, in the 

earlier interview.  

Q So The New York Times quoted you accurately?  

A Yes.  

Q And did you believe that the investigative team did a 

thorough job?  
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A Absolutely.  

Ms. Hariharan.  You mentioned a few times that the FBI has 

asked you to speak on their behalf after you retired.  Do you 

remember what are some of the other times? 

Mr. Giacalone.  It was obviously this article, and I think 

the Time Magazine did something, and it might have been a third or 

fourth time that I don't remember.  Infrequent, though.  

Ms. Kim.  While we're on this kick of reviewing news 

articles, I would like to introduce another news article.  This is 

exhibit 2, will be an October 26, 2016 news article.  

    [Giacalone Exhibit No. 2 

    Was marked for identification.]   

Mr. Giacalone.  Okay. 

BY MS. KIM:  

Q Are you familiar with this article?  

A Okay.  Yes, I am.  

Q For the record, I want to state that the article is from 

October 26, 2016.  The title of the article is "The FBI's Sideways 

Handling of Hillary."  The publication is The Washington Times.  

So I will represent to you that this is an article alleging that 

your reason for retiring was through dissatisfaction with the 

Midyear exam case.   

A So this actually has been plagiarized from an online 

article that was done around the same time, right, and I think I 

ended up on FOX News, as well, as a result of all this, where they 
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alleged that I left because I didn't like the way -- I was 

disgruntled, and I didn't like the way the investigation was 

handled, which I also explained, I think, earlier from a question 

that Art asked, I retired from the FBI -- first of all, I loved 

every minute I spent in the FBI.  I had one bad day in 25 years, 

and that was 9/11, and I think it was a bad day for a lot of 

people.  So there's no way I left because I was sideways or 

because I was disgruntled.  It was purely right time for me, 

25 years in, right opportunity, great opportunity to work for a 

great company, and an opportunity to put my kids through college, 

so I never spoke to anybody that wrote the internet article.  I 

don't know who they used to source this thing, but this has been 

regurgitated by I guess not only The Washington Times, but I see 

by Judge Napolitano down here.  He dug this up a couple times.  So 

I guess on slow news days, he digs that up, and he floats it out 

there.  

Q I'm going to read from the second page to you.  I want 

to read the core allegation of this article.  Quote:  6 months 

later, the senior FBI agent in charge of that investigation 

resigned from the case and retired from the FBI because he felt 

the case was going, quote, sideways.  That's law enforcement 

jargon for, quote, nowhere by design, unquote.   

Did you feel that the Midyear exam case was going sideways or 

nowhere by design?  

A No, and I think the definition that they provide of 
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sideways is just a definition of sideways, all right?  I don't 

think it has got anything to do with law enforcement.  

Q Do you remember making comments to the effect that the 

Midyear investigation was going sideways?  

A No.  

Q The article also alleges that part of the reason you 

felt the investigation was going sideways was because the FBI was 

not using compulsory process in concert with the Federal grand 

jury.   

A Which is not true.  

Q That's not true.  I would like to go through the 

inspector general's conclusions about the compulsory process of 

the investigation.  I don't think there's any need to go in depth, 

but you're familiar with the use of compulsory evidence in the 

Midyear investigation.  Is that correct?  

A Yes.  

Q And do you have any reason to doubt that the Inspector 

General was correct in describing the use of compulsory process in 

the Midyear investigation?  

A No reason to believe that, no.  

Q Thank you.   

Ms. Kim.  Actually, could we introduce -- I would like to 

introduce the following document as exhibit 3.  It is the 

inspector general's report chapter 5, sections 3 and 4.  

    [Giacalone Exhibit No. 3 
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    Was marked for identification.]   

BY MS. KIM: 

Q If you turn to the page numbered page 84 --  

A Okay.  

Q At the bottom of the page, there's a paragraph that 

starts:  There were points in the investigation where the debate 

about the use of consent versus compulsory process was 

particularly pronounced.   

Would you like to take a moment to read that section?  

A Okay.  

Q I'll have you read up to the next page, the place where 

that paragraph ends.   

A Okay.  

Q So, on the page numbered 85 at the top of the page, 

before the paragraph ends, the report reads:  Strzok told us that, 

by the time he wrote this email, he was, quote, aggravated by the 

limitations, unquote, that the prosecutors were placing on the 

FBI's ability to obtain evidence and felt that, quote, if you add 

up this delta over a bunch of decisions, all of a sudden, it 

becomes substantive, unquote.   

Is this sentiment from Peter Strzok consistent with your 

working with him?  Was he a pretty aggressive investigator?  

A Yes, Pete was -- like I said, Pete was a great 

investigator.  This took place after I left.  I left in February.  

This is March 2016.  So, like I explained earlier, you know, we 
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had a cooperating subject.  So we were going through Justice to 

get certain things, and to limit the frustrations that Pete may 

have had or others may have had that were conducting the 

investigations, I did have a meeting with Justice every Thursday, 

I believe it was Thursday, where I met with my team in advance and 

asked them what the needs were, what were they asking for that 

they weren't getting, and ensured that they got it, right.  So 

whether or not that practice continued after I left, I don't know.  

Q In general, when you would discuss with DOJ prosecutors 

the different ways to obtain the evidence, were any differences in 

opinion between the FBI and the DOJ based on legitimate legal 

arguments?  

A Listen, as an investigator, you always want it 

yesterday, right.  And as an attorney, they were okay with you 

getting it today or tomorrow.  So there's always differences, you 

know, with regard to that.  However, we didn't get anything while 

I was there that slowed us down to the point where, you know, it 

was going to disrupt or hamper the investigation that was ever 

brought to my attention at least.  

Q In your experience, did any senior political leaders at 

DOJ, so Loretta Lynch, Sally Yates, Sally Yates' PADAG Matt 

Axelrod or AG John Carlin intervene in the DOJ and the FBI's 

decisions to seek or not seek compulsory process?  

A No.  I mean, I dealt with Toscas.  

BY MS. SHEN: 



COMMITTEE SENSITIVE 

COMMITTEE SENSITIVE 

69 

Q Mr. Giacalone, you said that George Toscas was your 

counterpart at the Department of Justice.  Is that right?  

A Yes.  

Q And what was your experience working with him?  He was a 

career professional.  Is that correct?   

A I liked George.  I mean, we were on some of the same 

ends of a lot of arguments and some different ends of a lot of 

arguments.  And, you know, George's responsibility as the 

gatekeeper for whether or not cases got charged, and like I said, 

I was an agent, right; I wanted my cases charged.  So, you know, 

we had -- we had a good relationship based on, you know, the back 

and forth that we had throughout the years.  So George is 

professional, very bright guy, and he had great hair.  

Q Did you ever have an indication while working with him 

that he would conduct his job in a manner that was unprofessional 

or with bad judgment or with an indication of bias?  

A George?   

Q Yes. 

A No.  

Ms. Shen.  Thank you. 

BY MS. KIM: 

Q I would like to turn back to 85, sorry, where we left 

off.   

A Okay.  You're not going to make me read 500 pages, are 

you?   
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Q Perhaps I will.  So, at the top of the paragraph, after 

you left off, the first sentence reads, quote:  Despite this 

debate, the agents, analysts, prosecutors, and supervisors on the 

Midyear team generally told us that, aside from devices that had 

been destroyed or that could not be located, they ultimately 

obtained and reviewed all of the devices necessary to complete the 

investigation.   

I know you had retired when the Clinton investigation was 

completed, but is this consistent with your experience on the 

case?  

A Yes, that's consistent with my experience.  

Q I would like to zoom out a little bit, Mr. Giacalone.   

In your career at the FBI, have you ever let your personal 

political views influence in any way your official actions?  

A No.  

Q And have you ever witnessed any investigative personnel 

at the FBI letting their personal political views influence in any 

way their official actions?  

A Not in my 25 years.  

Q I'm sure you have read and heard about the text messages 

exchanged been Peter Strzok and Lisa Page?  

A Yes.  

Q Are you personally aware of any instances where Peter 

Strzok made a professional judgment or took an official action due 

to his personal political views?  
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A No.  

Q And are you personally aware of any instances where 

Peter Strzok made a professional judgment or took an action in the 

Clinton investigation due to his personal political views?  

A No.  

Q Did you have any interaction with FBI attorney Lisa 

Page?  

A Yes.  

Q And are you aware of any instances where Lisa Page made 

a professional judgment or took an official action due to her 

personal political views?  

A No.  

Q Are you aware of any instances where Lisa Page took a 

professional action -- excuse me, made a professional judgment or 

took an official action in the Clinton investigation due to her 

political views?   

A So she had no role in the Clinton investigation when I 

was there.  

Q Do you have any reason to believe that the vast majority 

of FBI agents are Democrats or are biased in favor of Democrats?  

A I have no idea.  I have never asked an agent or an 

analyst or any employee what their political affiliations are or 

were.  

Q And when the FBI staffs a politically sensitive 

investigation, you said the FBI does not consider the personal 
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political persuasion of its agents in making staffing decisions.  

Is that correct?  

A Correct.  

Q In fact, it is explicitly forbidden for the FBI to ask 

about political affiliations for staffing decisions.  Is that 

correct?  

A I would think that is correct.  It sounds like it should 

be correct if it is not.  

Q And in your general experience, do FBI agents know not 

to let political bias interfere with their political work?  

A Any kind of bias.  

Q And once more, in your time at the FBI and in your time 

working with the Justice Department, have you ever seen evidence 

of anybody applying political bias in their investigation of any 

subject matter?  

A No.  

Q I will represent to you that James Comey, Rod 

Rosenstein, and Robert Mueller are all Republicans.  They are all 

senior appointees, political appointees of Republican Presidents.  

Is there any reason to believe that James Comey's political 

affiliation affected the way that he investigated Secretary 

Clinton's email server?  

A No.  

Q Do you have any reason to believe that Rod Rosenstein's 

political affiliation will prevent a thorough and fair 
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investigation of the Russia Trump investigation?  

A Listen, I don't know Rod Rosenstein.  I think I spoke to 

him on the phone one time, so I can't really -- I don't know, you 

know, anything about him.  

Q Did you work at the FBI while Robert Mueller was FBI 

Director?  

A Yes.  

Q Do you have any reason to believe that Robert Mueller's 

political affiliation will prevent a thorough and fair 

investigation of the Trump campaign's ties with Russia?  

A No.  

Q There have been many public criticisms against former 

FBI Director James Comey and the decisions that he made in the 

Clinton investigation.  How long have you known James Comey?  

A Since he became director, so you would have to tell me 

what date that was, and that would be how long I know him.  

Q Sure.  Did you know him while he was an Assistant U.S. 

Attorney in SDNY?  

A No.  

Q And you didn't know him while he was the U.S.  attorney 

there either?  

A No.  

Q Nor when he was the Deputy Attorney General?  

A Correct.  

Q Based on your personal interactions with James Comey, 
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how would you describe his character?  

A He's an above-board guy, straight, straight at you.  

There's no nonsense to him.  Easy to talk to, honest.  

Ms. Kim.  Mr. Giacalone, I would like to introduce a document 

as exhibit 4.  It is a March 31, 2016 article in Time Magazine, 

which I think you referenced earlier.  It is entitled "Inside the 

FBI's Investigation of Hillary Clinton's Email."  

    [Giacalone Exhibit No. 4 

    Was marked for identification.]   

BY MS. KIM: 

Q Is also a long article, but thankfully you are mentioned 

right up in the beginning.  You are described as, quote, a 

fireplug of a man, unquote?  

A That's terrible.  

Q Let's turn to the third to last line of the first 

paragraph.  The article reads, quote:  Comey was clear about one 

thing.   

And then it quotes you, quote:  He wanted to make sure it was 

treated the same way as all other cases, unquote, says Giacalone, 

who left the Bureau in February.  Is that an accurate quote from 

you?  

A Yes.  

Q Was Director Comey, in fact, clear that he wanted the 

FBI to treat the Clinton case with the same fairness, integrity, 

and impartiality as the FBI treats all other cases?  
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A The day that we briefed him, we got the referral, and we 

opened the case, yup.  

Q One more thing, sorry.  Let's turn to the very end of 

the article.  You're quoted again three lines from the very end of 

the article.  The quote is, quote:  Says Giacalone, quote, if the 

evidence is there, it is there.  If it leads to something 

inconclusive or nothing, he's not going to recommend filing 

charges.   

Is that an accurate quote from you?  

A Yup.  

Q Why did you believe that Director Comey's charging 

decision would accurately reflect whatever evidence the FBI found?  

A Because he's a straight ahead guy, right, I mean, and, 

you know, if the evidence existed, he would have pushed it for 

prosecution.  

Q The President and other -- the President and other 

Republicans have made extremely serious allegations that attack 

Director Comey's honesty and integrity.  Some have even accused 

him of committing crimes.  I would like to go some of these 

quotes.   

On April 13, 2018, the President tweeted in two parts, quote:  

James Comey is a proven leaker and liar.  Virtually everyone in 

Washington thought he should be fired for the terrible job he did 

until he was, in fact, fired.  He leaked classified information 

for which he should be prosecuted.  He lied to Congress under 
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oath.  He is a weak and untruthful slimeball who was, as time has 

proven, a terrible Director of the FBI.  His handling of the 

crooked Hillary Clinton case and the events surrounding it will go 

down as one of the worst, quote, botch jobs, unquote, of history.  

It was my great honor to fire James Comey.   

Do you believe that James Comey is a proven liar?  

A He has never lied to me.  

Q Are you aware of any instances of Director Comey lying 

to other people?  

A Not while I was there.  

Q Would you have any reason to suspect that Director Comey 

lied to Congress under oath?  

A I have no reason to believe that.  

Q Would you have any reason to doubt the accuracy of 

Director Comey's representations of the facts from when he was FBI 

Director?  

A No.  

Q The day he was fired, White House Press Secretary Sarah 

Huckbee Sanders stated that Director Comey's termination had 

happened because, quote, most importantly, the rank and file of 

the FBI had lost confidence in their Director, unquote.  What was 

your personal reaction when you learned that Director Comey was 

fired?  

A I was disappointed.  

Q Why were you disappointed?  
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A Because I thought that, you know, while I was there, he 

had done, you know, a real nice job, and, you know, his style was 

different from Director Mueller's style.  I mean, Director Mueller 

did an amazing job transforming the organization, and I thought 

Director Comey was equipped to take the organization to the next 

level.  

Q Did you speak with any other FBI agents when you found 

out that Director Comey had been fired?  

A Current agents, I don't know initially if I spoke to 

current agents, but I definitely spoke to retired folks, you know, 

when it occurred, and then probably at some point spoke to, you 

know, rank-and-file guys.  

Q And what were their reactions?  

A They were -- you know, most of the folks I spoke to 

were, you know, were upset because, you know, we liked Director 

Comey both personally and professionally, didn't have any 

indication that there were rank-and-file issues based on the 

comments that were made to me.  So I don't know where the Press 

Secretary got that information from.  You would have to ask her, 

but, yeah, it was a sense of disappointment.  

Q On that same day that Director Comey was fired, 

President Trump tweeted, quote:  James Comey will be replaced by 

someone who will do a far better job, bringing back the spirit and 

prestige of the FBI.   

In your experience, was there some problem with the spirit 
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and prestige of the FBI under Director Comey?  

A Not while I was there.  

Q And so do you agree with the President's assertion that 

there was some problem with the spirit and prestige of the FBI 

under Director Comey's leadership?  

A I can only comment on, you know, while I was there.  I 

think that still the men and women of the FBI are still proud, 

hard-working individuals.  I still think the FBI is the premier 

global law enforcement agency.  I hope that the folks that work 

there think the same.  I spent half my life with the organization.  

So I still believe that to be true.  

Q Thank you.  Mr. Giacalone, I am not done reading tweets 

to you.  I just want you to know.   

A Thank you.  

Q On December 3, 2017, the President tweeted:  After years 

of Comey with the phony and dishonest Clinton investigation and 

more running the FBI, its reputation is in tatters, worst in 

history, but fear not; we will bring it back to greatness.   

Mr. Giacalone, do you agree with the President's statement 

that that the FBI's statement is in, quote, tatters?  

A No.  

Q Do you agree that the FBI's reputation is, quote, the 

worst in history?  

A No.  

Q And based on your experience on the Midyear 
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investigation, do you have any reason to believe the President's 

characterization that the Clinton investigation was, quote, phony 

and dishonest?  

A Absolutely not.  

Q Do you think statements like this, public statements 

like this have an impact on the morale of rank-and-file FBI 

agents?  

A I don't know how it could not.  

Q And what kind of impact would statements like this have 

on the rank and file?  

A A negative impact.  I mean, you have somebody, you know 

breaking you down.  How do you think it is going to make you feel?   

Q That makes sense to me.  Following the inspector 

general's report, the release of that report, President Trump 

stated, and I quote:  I think Comey was the ring leader of the 

whole, you know, den of thieves.  They were plotting against my 

election, unquote.   

A I only read the executive summary.  I don't know that it 

dealt with his election.  

Q Do you have any reason to believe the FBI was plotting 

against his election?  

A So, like I said earlier, I mean, I left in February, and 

at no point in time during my tenure there did the FBI plot 

against anyone's election.  And I think I worked through a couple 

of them over my 25-year career.  Again, nothing that I've seen or 
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read would let me know that anybody exhibited any bias during any 

investigative activity.  That's the extent of my knowledge.  

Q And do you have any reason to believe the FBI is, quote, 

a den of thieves?  

A Absolutely not.  

.  The witness wanted a break. 

Ms. Kim.  Sure.  We're going off the record.  The time is 

12:08.  

[Recess.] 

Ms. Kim.  Mr. Giacalone, we're going to go back on the record 

very briefly.  It is 12:11.  That concludes our first round of 

questioning.  I believe the question now is whether you would like 

to take a lunch break now or whether you would like to keep going.  

We're going off the record again to have that discussion. 

[Recess.]
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[1:20 p.m.] 

Mr. Baker.  Let the record reflect the time is 20 minutes 

after 1:00 p.m. in the afternoon.  We're beginning the second 

round of questions with the House Judiciary majority staff and 

Government Oversight Reform majority staff. 

BY MR. BAKER:   

Q Mr. Giacalone, I noticed you wore a very distinctive 

lapel pin here today.  Could you describe what that is?  

A It's the Agents Association lapel pin.  I bumped into 

Tom O'Connor, who is the Bureau representative of the Agents 

Association, and he saw I didn't have a pin on, and he stuck a pin 

on me.  

Q And that pin is designed after, it looks like, a badge 

of some sort?  

A The FBI badge.   

Q That's the FBI special agent badge?  

A Yep, special agent badge.  

Q What does the special agent badge have on it as a logo, 

the figure?  What is the figure on the special agent badge?  

A It's Justice, Lady Justice, with a blindfold on.  

Q Okay.  So you indicate she has the blindfold on, 

correct?  

A She should, unless they got a cheap badge.  

Q Okay.  But under normal circumstances, Lady Justice does 

wear a blindfold, correct?  
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A Under all circumstances, I think, Lady Justice wears a 

blindfold, doesn't she?   

Q I believe that to be correct.   

A Okay.  

Q But do you believe in the instance of the Midyear 

Examination that a blindfold was kept on at all times during the 

investigation and all decisions made while you were there?  

A While I was there, absolutely.  

Q Do you have any reason to believe decisions were made 

differently that would not be consistent with her blindfold being 

on after you were gone?  

A That's correct; I'd have no reason to believe that.  

Q You indicated, when the minority staff was interviewing 

you, that every day was a very good day in the FBI for you, you 

were very proud to be an FBI agent, except for 9/11.   

A Correct.  

Q You indicated earlier some of the behavior of some of 

the people that are being interviewed in the media about their 

role in the Midyear Exam has made you, quote, "disappointed."   

A Correct.  

Q I know you haven't read all of the IG report and --  

A I haven't read any of the IG report except for the 

executive summary.  

Q I'm going to read just a couple of sentences from the 

executive summary, so please indulge me.   
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A Okay.  

Q "We found that the conduct of these five FBI employees 

brought discredit to themselves, sowed doubt about the FBI's 

handling of the Midyear investigation, and impacted the reputation 

of the FBI.  Moreover, the damage caused by their actions extends 

far beyond the scope of the Midyear investigation and goes to the 

heart of the FBI's reputation for neutral factfinding and 

political independence."   

How does that make you feel?  

A That's upsetting.  

Q It's upsetting.  Do you think it will be -- how long do 

you think it will take the FBI -- in your tenure in the FBI, the 

FBI's gone through many cycles, many ups and downs, many things 

that were actually addressed by congressional oversight, reforms 

made.  The post-9/11 era of the FBI was made, in large part, by 

suggestions that came out of various congressional committees and 

congressional oversight.   

How long do you think it will take or what do you think it 

will take for the FBI to get back on the track of being a neutral, 

factfinding law enforcement agency that the public has the 

confidence that they've had?  

A So I think, if outside influences allow it, right, by 

which I mean there's not any continued negative repeat or retweets 

of stuff that's happened in the past, I think they could get on 

track relatively quickly.   
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You've got 10,000-plus men and women that work day and night, 

sometimes, to do good and keep people of this country safe.  And I 

think, if allowed and if those things are publicized -- and I 

know, like, that I've searched a couple times to look at, you 

know, what's happened in the organization, and you see 

multimillion-dollar seizures and you see multisubject arrests of 

gang members.  These are all very positive things for the 

community.  Unfortunately, they are buried behind FOIA requests 

for, you know, information that the former Deputy Director filed 

and things of that nature, right.   

So, if the focus is -- and I think the focus always has 

been -- on working hard and doing good for the American people, 

they'll get through this as well.  

Q When you took the oath of office of a FBI special agent, 

would I be correct in saying you inherited a very rich legacy of 

the agents and employees of the FBI that went before you?  

A Absolutely.  

Q And when you left the FBI, do you feel that you and your 

generation of FBI agents left that same legacy?  

A Absolutely.  

Q Agents that today stand at Quantico and take the oath of 

office, do you think they inherit the same legacy, or do they have 

more to prove, with this cloud hanging over the shield?  

A So, listen, you're not talking about the entire agency, 

right?  You're talking about -- I think he singled it out to five 
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individuals.  So, to hold an entire agency accountable for the 

actions of five individuals, I think, is unfair.  I think it 

doesn't make much sense to do that.  And I think, as a result, 

because it is limited to five individuals that the IG, you know, 

points out, that they should be proud of what they're inheriting 

as well.   

I mean, so this is something that is going to have to be 

overcome, and I think Director Wray said they'll overcome it by 

keeping their heads down and working hard, which is what people, 

men and women of the Bureau have been doing for 100-plus years.  

They'll overcome this. 

Q Thank you.  

    [Giacalone Exhibit No. 5 

    Was marked for identification.]  

BY MR. BREBBIA: 

Q Mr. Giacalone, I'm going to show you what we've marked 

as exhibit A.  

A Okay.  

Q So I've actually put some stars next to the specific 

text.  The first one, "2016-09-08," and the time is "01:56:42, 

Thursday."  "Inbox.  Talked to John G."   

Now, we understood this text to be a text from Peter Strzok 

to Lisa Page, and many of us assume that the John G. was you.  

Looking at the date and the time in that context, did you talk 

with Peter Strzok?  
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A If this is the same time period that we all received 

that brief, it's possibly -- you know, quite possibly me.  I don't 

know, when was the timeframe of that brief?  Was it around this 

time period?   

Q I'm not sure.   

A Yeah, so I don't know.  I talk to a lot of people, 

right?  So an individual call, I don't remember having a 

conversation with Peter, unless it was around the time of that 

briefing where they briefed the retired agents on what was going 

on with regard to the investigation.  It sounds about the 

timeframe would be in that ballpark, so it's possibly me.  

Q And you believe, having seen that, you believe that what 

you discussed was the briefing to retired agents about the ongoing 

Midyear Exam?  

A Listen, and you'd have to tell me, based on when that 

brief took place, because I don't remember the exact times, as, 

you know, this is going back a piece.  But that would be a reason 

why he would've spoken with me, you know, the briefing itself.  

Q Prior to seeing this text, you had no independent 

recollection of that conversation?  

A Correct.   

I'm glad to see I'm not an egomaniac.  

Q We're going to turn to that next.  As you can see, the 

texts continue.   

A Okay.  
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Q "How's he doing?  He's a decent human being." 

A That's good too.  

Q "And not an egomaniac."  

"Mye notwithstanding, I really like him.  Huge heart." 

"And god, now I want to know what Andy said.  Like Right 

Now."  

A Okay, so I have no idea what that is.  Because that 

would've been -- it sounds like a conversation that Lisa then had 

with Andy, which wouldn't have been -- I wouldn't have been party 

to that.  

Q You wouldn't have been -- so you were not party of --  

A No.  So if you could tell me -- if you could add some 

context to the timeframe.  I'm assuming it's around the time of 

that brief, would be my guess, right, and that that's why he was 

referring that he had a conversation with me.  Because I do 

believe, after he got done with the brief, that I did say, 

hey -- I called him up and said, "Nice job on the brief," 

something to that effect, and we might have talked for 2 or 

3 minutes.  

Q "And god, now I want to know what Andy said.  Like Right 

Now."  

A Yeah, I have no idea what that is.  

Q Do you believe the Andy -- is it reasonable to assume 

that the Andy -- 

A Is that Pete asking --  
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Q That's Pete asking Lisa.  That's Pete to Lisa.   

A Yeah, so I'm assuming that's something that happened 

outside of any conversation I would've had with him.  

Q And, in all likelihood, the "Andy" referred to there is 

Andrew McCabe?  

A Likely.  

Q Are you aware of any other Andys working the Midyear 

Exam?  

A No.   

Is this the actual exhibit?  Do you need to put a sticker on 

this?   

BY MR. PARMITER:   

Q Sir, can I follow up on that just briefly?  You might 

want to -- 

A Give it back to me?  

Q -- wait until he's done marking it.  There you go.   

A All right.  

Q He says, "Mye notwithstanding, I really like him.  Huge 

heart."  That's another compliment.  But "Mye notwithstanding," 

I'm curious about that.  I mean, so it seems to indicate -- would 

it be reasonable to say --  

A "Mye notwithstanding," I don't know.  Maybe she was 

upset that I opened it.  I have no idea.  

Q Well, I mean, do you recall ever having a discussion 

with Mr. Strzok or Ms. Page where there was a disagreement about 
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something related to the Midyear Exam?  

A So, like I said, when I was working -- when I was 

leading the investigation, Lisa Page had nothing to do with it.  

Q Okay.  

A So, when I became the Executive Assistant Director, she 

was Andy McCabe's counsel.  And wanting to go in a different 

direction, I brought up  to be my counsel.  So I spent 

maybe a couple weeks with Lisa, well before the investigation was 

opened, and then, you know, I had a different counsel.  

Now, that being said, even having a counsel,  was never 

present during any of the briefings associated with Midyear Exam.  

You know, I excused everybody from the room when I got briefed on 

Midyear Exam.  So none of my staff was briefed when I was running 

the investigation.  

Q Okay.   

And Mr. Strzok, I mean, would there be any reason for you to 

think that perhaps "Mye notwithstanding" refers to some sort of 

disagreement?  It seems like, by saying that, it's almost like 

he's saying, the result of the case or something major involved 

with the case notwithstanding.   

A He could've just associated me with the case, right, 

having been the guy that opened it.  I don't know.  You'd have to 

ask him.  

Q Okay. 

BY MR. BAKER:  
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Q While we're on the topic of texts, there's one I'd going 

to ask you about.  I'm not going to introduce it into evidence.  I 

just want your opinion on it.   

There is a text between Mr. Strzok and Ms. Page where they 

are referencing you being out for a day, and one or the other -- I 

assume it's Ms. Page -- needs to get a hold of you or needs to see 

you about a temporary pass.  I have an opinion about what that is.  

I was wondering if you might have an idea of what they're 

referring to.   

A So the only thing I can think of -- and I don't know why 

Lisa was looking for me while I was out.  A temporary pass is 

something that we would get for folks to give entry into the 

garage.   

Like, my secretary would have handled that.  I never got 

anybody a temporary pass.  Sean Joyce had called up one time and 

asked if he could get into the garage, and , who was our 

administrative assistant, she, you know, figured out how to get 

that done.   

That's the only thing I can think of, is entry into the 

garage to park a car.  

Q Okay.  Thank you.   

In the last round of questioning, when the minority was 

questioning you, you talked a little bit about an article that was 

reporting on another article; it was sort of, like, totem pole.  I 

think it goes back to Judge Napolitano or somebody reporting about 



COMMITTEE SENSITIVE 

COMMITTEE SENSITIVE 

91 

your view that maybe the investigation has gone sideways.   

I have a question about that.  I have in an email that was 

sent from FBI folks to some other FBI people -- it's the same 

article, in essence.  But I have a question or would like your 

opinion on some of the notations that were made by the people 

sending the email.   

This, I believe, comes from True Pundit, which is a website.   

A That's the original source, I think, is True Pundit.  

Q Okay, so True Pundit might be the original source.  I 

believe -- let the record reflect this will be exhibit No. 6.  

    [Giacalone Exhibit No. 6 

    Was marked for identification.] 

Mr. Giacalone.  Yeah, so this was shown to me during the IG 

investigation as well. 

BY MR. BAKER: 

Q If you look at the second page of this -- and this is an 

email chain, so it's essentially the same thing.  And if you look 

at the very bottom right corner, I'm talking about the Bates 

number on here JW 1494-74.   

If you look maybe midway through, the person forwarding this, 

who I believe is Andrew McCabe, says, "FYI, Heavyweight source."  

A Yeah.  

Q Do you have any idea what that means?  I mean, I assume 

it's referring to who they believe to be the source of the article 

is.   
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A Yeah.  So it sounds like he thinks I'm the source of the 

article based on it preceding what Director Comey responds to.  

Q Were you the source of the article?  

A No.  I already said I wasn't.  

Q Right.  I mean, it wouldn't make sense.   

A The article, I think -- the original article, I thought, 

actually said it never had any contact with me for comment.  

Q Right.  And it wouldn't make sense, what they're saying, 

based on testimony you've given us.   

A Oh, this is all nonsense.  

Q Okay.  Okay. 

Mr. Parmiter.  So, just to be clear, sir, on this subject, 

would it be fair to say that, you know -- did you ever describe 

the investigation as going sideways, or is that totally --  

Mr. Giacalone.  Totally inaccurate.  This is all nonsense.  

Almost the whole thing is nonsense.  I'd have to read it again to 

definitively say that, but from what I recall.  I didn't leave 

because I was disgruntled; I left because I was broke. 

BY MR. BAKER:   

Q Okay.  Thank you.   

When you were heading up Midyear as the EAD --  

A Do you need this back now?   

Q Please.   

We talked a little bit about resources being pulled from, 

most likely, WFO.  Do you remember any disgruntled ADICs or SACs 
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complaining about giving up resources to this investigation?  

A They never complained to me.  

Q Okay.  And you never heard any rumbling?  

A No, I didn't.  It doesn't mean that people weren't 

disgruntled.  It's just that nobody ever complained to me.  

Q Were there any efforts or any needs to deconflict 

headquarters' investigation with other field offices that maybe 

had similar investigations or things that touched on some of the 

same subjects -- namely, New York field office and Philadelphia?  

Or Richmond.  I'm sorry.   

A Deconflict?   

Q To deconflict with them wanting to open cases on similar 

topics, possibly, as public corruption matters, some of the same 

people.  Maybe they had received similar complaints.   

A Connected to Midyear Exam?   

Q Yes.   

A I don't recall.  

Q Okay.   

When you started the actual collection or forensic 

examination of -- when you started collecting the devices, doing 

the examination, starting to assemble what was or what might have 

been classified email, it's my understanding --  

A Let's just go back for a second.  So your past question:  

Deconflict the Midyear Exam investigation with potential 

investigations in New York and Richmond?   
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Q Not ongoing investigations.  Attempts by those offices 

to open investigations based on some of the same facts or some of 

the players, open them as 54 matters or whatever the public 

corruption classification is.   

A Okay.  No, I have no recall of that.  

Q Yeah.  It wouldn't be ongoing investigations.  It was 

field offices wanting to open similar investigations, and there 

was some need to have somebody at headquarters deconflict so there 

wouldn't be duplicative investigations.   

A Yeah.  It could have happened.  I don't remember.  I 

mean, I know there was some foundation stuff that some field 

offices were taking a look at, but -- 

Q Okay.   

A -- that was in another -- that was across the hallway 

from me, right, with the criminal cyber guys.  So, need to know.  

I never asked any questions about that; they never asked me any 

questions about what I was doing.  

Q Was there ever any of the criminal guys that -- I mean, 

you had indicated earlier, based on what the facts were, it 

resulted in it landing in the Counterintelligence Division.  Were 

there any people, that you're aware of, in the Criminal Division 

that felt it should have been over there?  

A Not that I was aware of.  

Q Okay.  As you -- 

Mr. Breitenbach.  Excuse me.  You mentioned "foundation 
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stuff."  What are you referring to? 

Mr. Giacalone.  Clinton Foundation. 

Mr. Breitenbach.  Thank you.  

BY MR. BAKER: 

Q As you started ramping up the investigation and realized 

all the different devices involved and as you started to, you 

know, figure a strategy for recovering them, exploiting them 

forensically, finding out what documents were where, what was/what 

wasn't classified, how far along was that at your departure with, 

sort of, getting a handle on how many documents were involved?  

A If we weren't quite done, we were near done with the 

examination of the servers.  And it was thousands and thousands of 

things, because it wasn't just the 30,000 emails.  There were 

fragments of emails that they were pulling off the server.  So it 

was thousands of pieces of information that they were dealing 

with.  I couldn't give you an exact number.  I just know it was 

voluminous.  

Q Did the number of classified emails cause you alarm or 

concern?  

A Well, of course.  I mean, you know, on an unclassified 

system, you don't want to see any classified emails, right?  So 

one could be too many.   

But, you know, I know that -- I think I said I got a daily 

update.  And there were some days that they didn't find any, there 

were some days that they found several, there were some days they 
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found, you know, two or three.  I couldn't tell you exactly how 

many, at the end of the day.  I'm sure that, you know, with the 

records and information you have, you could tally it.  

Q But it would be a lot.   

A Well, what do you consider a lot?  I don't know.   

Q Two thousand?  

A Oh, I don't know.  I never heard a number, like, that 

big.  

Q Okay.   

A So, yeah, that doesn't ring a bell, 2,000.  

Q You mentioned earlier "spillage" of classified 

information.  Explain what spillage is.   

A Oh, spillage would be information that was on a system 

and then ended up somewhere else.  

Q And what happens when spillage is identified?  Say, in 

the FBI, if something -- I assume when you're dealing with a lot 

of classified materials, inevitably, with no knowledge, with no 

intent of anything --  

A You have to control the spill, right?  So you have to 

figure out, you know, where it last was and then sort of fence it 

back in and bring it back in.  What's out is out, right?  You 

can't ever say, "Okay, now, forget you saw that."  But you have to 

make sure you stop it from continuing to move further down the 

stream.  

Q With the complicated network that was set up for 
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Secretary Clinton and the different devices that were used and 

swapped in and out, in your professional opinion, was it possible 

to contain the spillage?  

A It made it more challenging.  

Q Are you convinced that the spillage was contained and 

documents were 100 percent retrieved?  

A I couldn't say 100 percent, no.  

Q Okay.   

BY MR. BREITENBACH: 

Q Sir, you mentioned one might be too many.   

A Yeah, depending upon how significant it is, right?  I 

mean, you know, not all classified information is equal.  There 

are some things that, you know, could impact life or death -- the 

name of a source, for instance, that if it got out, it could put 

that person's life in peril. 

And then there were other things that it might have been, 

like, an access program that's regularly discussed, unfortunately, 

in the media and on TV that was found in the system but was also 

classified.   

So one is actually TS.  The other might have just been 

Secret.  But which one do you think is worse?  You know, so that's 

what I mean by one could be too many.  

Q When the numbers of classified emails escalate, so from 

1 to 2 to 20 to 100 --  

A Then, obviously --  
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Q -- in your mind, I guess, if you're putting yourself in 

the position of looking at elements of an offense, the more 

classified emails that are sent over in an unsecured server, does 

it indicate potential knowledge at that point that classified 

emails are being sent in an unsecure manner?  

A So, if they were marked "Secret" and they were routinely 

sent, I would say yes.  I --  

Q What if they're pertaining to --  

A Can I finish answering?   

Q Sure.   

A I don't remember, though, that she was actually sending 

things on the server that were marked, you know, "Secret/NOFORN" 

and then pushing them.  Right?   

So should she have known, based on reading information, that 

it was sensitive or classified?  You know, your guess is as good 

as mine.  But I think it's difficult to show intent, because this 

stuff was not marked, right?  It wasn't like she was knowingly 

saying, "Oh, this is Secret, but I'm going to send it anyway."  

There was a question as to whether or not it was recognized by her 

as Secret, and we couldn't show that she knew.  

Q If you are sending emails, personally, in your history 

pertaining to investigating counterterrorism matters, if you're 

sending information pertaining to, let's say, a drone program of 

the United States, would you have to see something marked in order 

to understand whether something that you might individually send 
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over email is classified or not?  

A I mean, I knew the drone program was a classified 

program, right?  But, that being said, it's not something that I 

think everybody knows, based on how that program is covered, based 

on the fact that you see on TV, you know, actions of said units, 

right?  So, I mean, I think it just makes it a little more 

challenging.  

Q Would you agree with me to say that the former Secretary 

of State, in her position, would know whether certain areas might 

be classified or not?  

A You would hope.  

Q So, going back to the original question, if we're 

considering the former Secretary of State and we learn that she 

sends, I believe the number is over 20 Top Secret emails -- and 

that was found at the time they were sent.  And as Art mentioned, 

the 2,000 number, over 2,000 classified emails, some that were 

later up-classified but were eventually deemed to be classified 

material.   

On a spectrum, I'm just trying to understand at what point, 

as an investigator, do you begin to consider that someone may have 

just made a mistake by sending something -- 

A Yeah, I think -- 

Q -- versus getting to a higher number where there's 

potentially even, not just simply negligence, but potential 

willfulness or knowledge that that information is classified?  



COMMITTEE SENSITIVE 

COMMITTEE SENSITIVE 

100 

A Were all 20 of the Top Secret -- I don't think this is a 

classified setting, right?   

Ms. Sachsman Grooms.  We're not in a classified setting. 

Mr. Giacalone.  Yeah. 

Mr. Breitenbach.  This is all information that's been 

publicly reported. 

Ms. Sachsman Grooms.  This room is not a classified -- 

Mr. Breitenbach.  I am fully aware.  This is all information 

that's been publicly reported.   

Mr. Giacalone.  So, like, I would want to know specifically 

if all 20 of those emails dealt with the same topic.  Do all 20 of 

those TS emails deal with the same subject matter? 

Mr. Breitenbach.  We cannot go into the subject matter, but 

it has been found that --  

Mr. Giacalone.  Because then -- 

Mr. Breitenbach.  The number is publicly --  

Mr. Giacalone.  I got the number. 

Mr. Breitenbach.  -- available. 

Mr. Giacalone.  So what I'm asking is, if they're all related 

to X and it's 20 times X, then you would hope that somebody would 

see -- you know, should've recognized, maybe, that this shouldn't 

have gone -- and maybe it does show some willingness.  But if 

there's a bunch of different topics, I don't know.  I mean, I'd 

have to see them.  

BY MR. BREITENBACH: 
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Q Are you aware of what the definition of "Top Secret" 

means?  

A So, as far as being a high-level classification, right, 

so information that needs to be protected with even greater care.  

Q And in terms of the potential for --  

A Yeah, for release, the damage that it does --  

Q The damage to national security?  

A -- is more significant.  Yeah.  

Q So just a single release of a Top Secret email over an 

unsecured server has the potential to severely damage national 

security.   

A It could. 

BY MR. PARMITER:  

Q Sir, can I take a slightly different tack on this 

question?  

A Go ahead.  

Q I'm going to try avoid repeating this as much as 

possible.  

So I want to ask you a little bit about the smoking-gun 

comment but just also, sort of, zero in on the fact that what we 

have here is not just someone sending emails that weren't marked 

as classified.  We're talking about intent.  

Does it change the analysis, in your experience as an 

investigator, or should it, that you had an individual occupying a 

Cabinet-level position who set up a server intended to transact 
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all official business, and because of that -- suppose it had 

happened in the Hoover building.  Suppose your boss, the FBI 

Director, had established a private or, you know, nongovernment 

infrastructure for the systematic conduct of FBI business.  What 

would you say in terms of, like -- what percentage of the FBI 

Director's work involves access to classified material?  

A Oh, I couldn't give you an exact percentage, but I know 

everything that I dealt with, you know, everything that I shared 

with him would have been classified.  

Q Okay.  So would you say it's routine within the Bureau?  

A Yeah, I would say so.  

Q Okay.  So, because of that, wouldn't setting up a 

system, in your view, render the nonsecure transmission and 

storage of classified information inevitable?  

A So, yeah, but you're comparing apples to oranges, right?  

You can't compare the State Department to the FBI.  Apples and 

oranges.  Because the State Department, unlike the work that I did 

on a day-in and day-out basis dealing with -- they're dealing with 

a whole host of other issues as well, most of them diplomatic.  So 

their training is different, their preparation is different, their 

systems are different, their processes are different.  And those 

are all things that we did, you know, uncover while we were 

conducting the investigation.  

So, to answer your question about should she have recognized 

certain things as being classified, yeah, she should have, I mean, 
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based on her position and based on seeing things.  And I think the 

Director had brought that out, at one point or another, when he 

was delivering one of his messages.   

But you can't compare the same -- like, there's no equal-type 

position that you can compare it to in the FBI.  The Secretary of 

State is meeting with, you know, foreign folks on a regular basis, 

engaged in diplomatic activities, not necessarily 

counterintelligence or counterterrorism operations.  So they're 

wired different, and they probably act different as a result.  

Q I understand they're different departments, certainly.  

I mean, the FBI is under DOJ, and State is its own entity --  

A And I'm not saying that you don't understand that.  I'm 

just saying it's very difficult to compare, like, the Director of 

the FBI, who's engaged in criminal operations and counterterrorism 

operations and counterintelligence operations, with the Secretary 

of State, who maybe deals with a fraction of that as his or her 

overall responsibility, with the large part of their 

responsibility being engaging in diplomatic, you know, outreach.  

Q But, certainly, as a representative of the 

U.S. Government in foreign affairs, as the head of the agency that 

includes such subagencies as the CIA, I mean, the Secretary of 

State is someone who also has routine access to and, you know, 

discussion of, handling of classified material in that role, 

right?  

A True.  
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Q So, getting back to this question of marked, if 

classified information isn't marked "classified" -- I think we 

already discussed this, but -- you would agree it's not okay to 

disclose it to someone who doesn't have an appropriate security 

clearance?  

A It's not okay.  

Q Right.   

In your view, do you think that top government officials are 

held to a sort of higher standard of care in handling classified 

information?  

A They should be.  

Q Especially someone, perhaps, who's an original 

classification authority --  

A It should.  

Q -- like the Secretary of State?  

A Yes.  

Q Do you believe that talking around classified 

information is okay?  

A It's not, but I do know that it does occur.  

Q Okay.  Are you familiar with the general facts of the 

case involving General Petraeus?  

A Generally.  

Q Okay.  Do you recall whether or not the classified 

information that he gave to the woman who turned out to be someone 

he was having a relationship with was marked "classified"?  
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A That I don't recall.  I didn't play any role in that 

case.  Basically, the prosecution piece was the piece that I got 

involved with very slightly.  

Q Okay.   

Can we go back to, I guess, the inspector general report?  I 

just want to show you a brief piece of it.   

A Okay.  

Q I don't think we need to enter this in evidence.  This 

is just a piece of the inspector general report.   

A That's your call.  

Q But I will show it to you.  And I'm looking at page 165.  

So it'd be the -- these are double-sided, so it would be, I guess, 

the third page.   

A Got it.  

Q So this describes a meeting between you and George 

Toscas at -- well, I'm not sure where it was, but on December 4th 

of 2015.  Do you recall that meeting?  

A No, but --  

Q Okay. 

A -- you know.   

Q So the report says that you had asked the prosecutorial 

team -- this is a quote in the report -- "still do not have much 

on the intent side, right?"  And that the team members at the 

meeting agreed with him, "him" being you in this circumstance.   

Do you recall what you meant by that?  
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A Yeah.  So anything that would show her criminal intent 

for setting up the server and having the classified information on 

it.  

Q Do you remember what statute you were trying to talk 

about in that circumstance?  

A Like I said earlier, I don't remember the statutes.  

Q Okay.   

So, in that same paragraph, it also says that you'd said 

there weren't -- there were no smoking guns showing intent when 

you left the Bureau.   

So, based on what you just said about intent, does it mean, 

essentially, that, in order to be charged, Secretary Clinton 

would've had to have said something like -- or demonstrated "I 

know the information is classified, and I don't care" in order to 

be charged?  

A That would've helped.  But, listen, it's not just 

charging, right?  It's actually charging and convicting.  

Q Sure.   

A So could something have been cobbled together based on 

the things that were collected?  I don't have collection of all 

the facts and all the evidence, but, yeah, maybe.  Right?  But I 

don't know what your experience is in dealing with U.S. attorneys' 

offices.  U.S. attorneys' offices want, like, a 98-percent chance 

of convicting whoever it is they take on, right?  So if you wrote 

up a pros memo and you were at 40 percent or 30 percent, it's not 
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enough to actually get somebody convicted, right?   

So that's what the conversation was probably more focused on, 

coming from me.  It was not so much, do we have enough to indict 

her, but do we have enough to convict her.  Right?  I mean, if 

you're going to throw that harpoon, you know, in the water, you 

want to be able to stick something with it.  And, you know, at 

that point in the investigation, I guess, December 4th, we didn't 

think that we had enough on the intent side to charge her and 

convict her.  

Q Okay.   

BY MR. BREITENBACH:  

Q Real quick, were you ever aware that there was an 

element of an offense within the Espionage Act that did not 

require intent?  

A Not that I recall.  If there was an element in that that 

didn't require intent, it was something I don't remember having a 

conversation about.  

Q Do you ever recall -- I know you said  wasn't 

involved in the discussions on MYE, but Lisa Page for the General 

Counsel's Office was, and we're aware of others in the General 

Counsel's Office that did weigh in on this investigation.  Do you 

recall anybody ever discussing a possible offense of gross 

negligence under the Espionage Act --  

A No.  In fact --  

Q -- that does not require intent?  
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A -- when I was involved in the investigation, I don't 

recall Lisa Page, general counsel or no general counsel, having 

any involvement in the case.  In fact, I think it was limited to 

 Baker at the time, and I don't know if he had somebody else, 

but --  

Q Jim Baker?  

A Jim Baker, I'm sorry.  Jim Baker.  And I'm not sure if 

he had somebody else, you know, read in to assist him, but I don't 

remember ever dealing with Lisa Page during, you know, my tenure 

with the investigation.  

Q You've just mentioned "intent" multiple times.  So it 

seems to suggest that you had been advised by someone within the 

Department or the FBI, in particular the FBI General Counsel's 

Office, that intent was the standard that you needed to find in 

order to potentially bring an offense against Ms. Clinton.   

A So -- and, like I said, I don't remember the statute, 

but the discussions that you've shown me that deal with intent, 

yeah, I guess intent was a big bone of contention.  

Q If you were advised at the time -- because you said that 

most of the server had been exploited by the time you had left, 

that you recall.  If you had been advised at the time that intent 

wasn't necessarily the only standard under the Espionage Act that 

was needed in order to potentially bring a charge against Mrs. 

Clinton, and you were still waiting for a smoking gun, if you had 

been told that the smoking gun was gross negligence, at the time 
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that you left, and what you had found with regard to classified 

emails that had been sent over an unsecured means, would 

a -- based on your just commonsense, general understanding of the 

term "gross negligence," do you think that might be something you 

would have considered as recommending to the Department or to Mr. 

Toscas, as the main person you dealt with at the Department, as a 

possible charge?  

A Yeah.  If the team would have, you know, said, we have 

the evidence to show that there was gross negligence and we can 

use statute X, Y, Z, we would've certainly pushed it to Toscas and 

the team.  I don't recall having that conversation with anybody, 

though.  

Q Okay.  Thank you. 

BY MR. BAKER: 

Q We talked earlier, briefly, about a BlackBerry device, I 

believe it was, that was smashed with a hammer.  And you 

indicated, you know, to the best of your knowledge, that's not 

necessarily cyber protocol for destroying something to keep it 

from being recreated.   

Take yourself out of your EAD role and transport yourself 

back a few years in your Bureau career.  Go back to the organized 

crime days.   

A Okay.  

Q You're working a case -- I think you said you were 

Lucchese family?  
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A Yep.  

Q You're working a case on the Lucchese family, and one of 

your subjects, one of the soldiers that you're after, you're 

looking at, all of a sudden they start smashing a BlackBerry 

device that you have developed an investigative interest in.  

Maybe they know you have the interest, maybe they don't.  But 

there's a device you're interested in, and all of a sudden they 

smash it.  What would you logically, based on your training, 

knowledge, and expertise, what would you infer might be going on?  

A So, since I'm looking at organized crime people that 

were predisposed to commit certain crimes, I would think that 

there's something sideways.  

Q Okay.   

Mr. Parmiter.  I might have a followup question about that.  

Mr. Giacalone.  All right.  I said "sideways" for your 

benefit. 

BY MR. BAKER:   

Q Now, let's go back to the transporter and come back 

again to your EAD role.  You have a BlackBerry being smashed.  Did 

that mean anything, or not really?  

A So I could not, in good conscience, compare Secretary 

Clinton to a member of an organized crime family, right?  So I 

would think that the behavior was somewhat odd, to smash a device, 

but I don't know that I would draw the conclusion that what she 

was doing was illegal.  
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Q Okay.   

A Whereas, with a wise guy -- and I knew quite a few of 

them from my almost 12 years of looking at organized crime 

guys -- there were very few things they did that didn't have some 

criminal intent.  So it's a little different.  

Q And maybe we landed in the wrong place on the continuum.  

Say we went to a white-collar investigation, and maybe it's a 

healthcare fraud matter and a doctor is destroying it.  It would 

be suspicious, correct?  

A Yeah.  It's something that you wouldn't normally see, 

somebody taking a hammer to a device.  

Q Okay.   

You talked a little bit about spillage.  Just in your 

opinion, if you're talking about classified documents, classified 

materials that someone takes out of an office place, out of their 

proper, secure container, vault, whatever --    

A Right.  

Q -- and they take them home, they take a finite number of 

documents home, and they put them on their refrigerator, and then 

you have a scenario where someone is sending a finite or an 

infinite amount of documents electronically, where, in my view, 

you don't know where they're going -- they're going here, they're 

being forwarded, they're on servers, they're on devices -- which 

would be the harder scenario to contain the spillage?  

A Well, the electronic version of the spillage is always 
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going to be harder, because it can keep going that extra step.  

Right?  I mean, the documents on top of the refrigerator could 

also be challenging, you know, if copies are made and things of 

that nature.  But the way copy machines are, you can sort of track 

that.   

They're both challenging, but the electronic version of the 

spillage would be more challenging, because it could go further 

faster.  

Q Okay.   

Just a little while ago, you talked about the idea that maybe 

Secretary Clinton didn't know some of the documents were 

classified.  Would you just explain briefly, I mean, what does a 

classified document look like?  If someone were to put a 

classified document in front of me right now, what would it look 

like, just as far as --  

A It would be marked top and bottom, to start, right?  It 

could be Secret.  It could be Top Secret.  It could be Top Secret, 

you know, NOFORN, which means you can't share it with any foreign 

entities.  I mean, it'd be marked so that it would be clear that 

it was a Secret or Top Secret document.   

The information, which we talked about, is also something 

that, if you have seen it and been around it, you can recognize 

certain things are classified based on the content of the message 

itself.  So, if you've seen enough of it, you should look at 

something and be able to say, that's probably not something that 
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would be good to distribute on an unclassified system.  

Q Okay.  So, just because two people have clearances, does 

that make it automatically okay for person A to show person B 

something that they're working on that's classified, because 

person B has a clearance?  

A No.  We talked about this earlier too.  It's all need to 

know.  

Q All need to know.   

A Yeah.  So, if I don't have any reason to know what 

you're working on -- now, if it's connected to something that I'm 

working on, I would hope that you'd walk it over and share it with 

me.   

But, like, the foundation stuff, I had no reason to know what 

was going on in the foundation stuff on the criminal side, so that 

wasn't shared with me.  And the information that I was working on, 

you know, unless something was specific about the foundation that 

required me to move it from one area to the other -- you don't 

share stuff if you don't have to share stuff.  Need to know.
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[2:03 p.m.] 

BY MR. BAKER: 

Q And certain programs or certain topics might even be 

higher classified than just a TS; there might be even be more of a 

restriction.   

A Correct.  You are read on to those programs.  

Q As far as you know, were any of those type documents 

involved in your forensic recovery?  

A I don't recall.  

Q Okay.   

BY MR. BREITENBACH: 

Q Going back, it stands out earlier in the first round 

that you mentioned you had lunch with Mr. Strzok last week.   

A What was?   

Q That you had lunch with Mr. Strzok last week.   

A Yup.  

Q How did you come about having lunch with him last week?  

A So I was going to be there.  I hadn't spoken to Pete 

since I think that conversation that we talked about earlier after 

the -- after the briefing that he provided.  I like Pete.  Pete is 

a good guy.  Pete made a mistake on probably a number of fronts, 

and, you know, I felt bad for him, and I wanted to take him out 

for a sandwich.  

Q And you told him that you earlier stated that you told 

him that you were disappointed in him?  
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A Yes.  

Q Did you elaborate with him as to why you were 

disappointed?  

A Yes, I asked him what he was thinking about, and more 

focused on the extramarital affair than on the text messages, 

which I think are one and the same.  

Q Did you discuss anything with him about this particular 

interview that you were having?  

A No, he knew I was coming here, but I didn't talk to him 

about this in particular or what I should say, what I should do, 

no.  

Q Did you discuss with him in terms of your disappointment 

with him anything that he might be doing to in any way rectify 

some of the -- I know we have discussed this earlier -- some of 

the perception now that he has created with respect to the FBI's 

reputation?  

A What his next steps would be?  No, I didn't.  

Q In your conversation with him, do you feel that he 

understands the reputational harm that has come about with respect 

to the FBI?  

A Pete's a very bright guy.  I don't know how he wouldn't 

see the reputational damage that he's done.  

Q You earlier stated that he -- that you believed he did a 

great job.  I don't know if that -- are you referring to he did a 

great job during the time that he was working with you?  
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A Yes.  So, when he was the case lead while I was, there I 

mean the guy was lights out.  Whenever I had a question, he 

knew -- you know, he was quick to respond and answer.  Whenever 

we -- you know, we came up with something new, he made sure that 

it was quickly brought to my attention or Randy's attention so 

that we could share it with the deputy director.  I mean, he 

worked hard, right, and I think I saw something earlier where you 

saw that he was -- you know, he put forth a dogged effort.  One of 

the exhibits, you know, laid out a conversation.  So, yeah, when 

he was -- when I was associated with the investigation and Pete, 

the guy worked hard, and I never saw anything that demonstrated 

bias like what you read in some of these texts.  

Q So Now that you have seen the bias that was demonstrated 

by the texts, would you still say that he did a great job?  

A It doesn't undo the work that he did while I was there, 

right.  On the back end of things, it does, you know, muddy the 

water because it does make it more challenging to show that from 

beginning to end, you know, he did a fantastic job, because of 

some of the things that you see out in the public domain.  But, 

again, like I said earlier, you know, FBI agents are people, too, 

right?  You cut us; we bleed.  You're going to have folks that are 

part of the agency that are going to have, you know different 

religious beliefs, different political beliefs, you know, 

different sexual orientations, right, and I don't -- I never cared 

about any of those things as long as the guys and ladies that I 
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had working for me were straight down the middle and worked 

110 percent, you know, to get to the bottom whatever the issue 

was.  And Pete demonstrated that he was one of those guys when he 

worked for me.   

Now, I don't know if he did something else afterwards that 

maybe, you know, indicated something else investigatively.  I 

don't think the IG found anything that impacted the investigation, 

but the -- but the text messages definitely show, you know, they 

show a bias.  

Q If you had known about the text messages while he was 

working for you, would you have kept him on the team?  

A No, I would have removed him from the team just like, 

you know, Director Mueller did.  You can't have that floating out 

there, right?  I mean, so if you become aware of it, you extricate 

it, and, you know, you move forward with somebody else.  And I 

think, you know, Director Mueller did the right thing.  Even 

though, again, demonstrated by his performance, you couldn't see 

bias, it is clear based on the written record that, you know, he 

had a bias, right, and you pull that out of the equation.  

BY MR. BAKER: 

Q You had indicated earlier that Mr. Strzok, and I'm 

paraphrasing, an expert in his field, pretty well known in the 

counterintelligence circles, certainly sounds like, in your world, 

a go-to person?  

A Yes, and like you also mentioned earlier, my level of 
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expertise was primarily in the counterterrorism side.  So on the 

counterintelligence side, I did rely heavily on Randy, Randy 

Coleman, and Randy Coleman, you know, told me that Pete is the 

absolute right guy for this position.  Pete I think at the time 

was -- might have been an ASAC in WFO.  I don't recall if he was a 

section chief in the section or an ASAC.  So Randy had intimate 

experiences with him and said he was phenomenal.  Randy was a 

counterintelligence expert.  So I trusted, you know, Randy's 

judgment, and, you know, Pete came through, right.  He did -- he 

helped set up the team, and he helped, you know, drive the 

investigative focus and the things that they did while I was there 

were, you know, demonstrated that, you know, he was the right guy 

for that spot.  

Q If that notepad in front of you was filled with the work 

accomplishments, investigations, awards, accolades, everything 

about the FBI career of Peter Strzok, how much space, how many 

pages would be occupied by what we're dealing with now?  

A I don't know.  I couldn't even tell you half the awards 

I won, all right?  I'm going to tell you what Peter Strzok won?  I 

don't know.  

Q But --  

A Peter worked on a number of big cases.  You would have 

to -- Randy Coleman would probably be a better guy to answer that, 

having directly reported to Randy on a number of those.  

Q Let me rephrase that.  Do you believe, because it sounds 
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like from what I'm hearing, that what Mr. Strzok currently finds 

himself faced with or what the media is portraying is a very small 

portion of what he's done good for the FBI?   

A Yeah, no, I think that that's accurate, right?  I mean, 

and I think that's, from personal experience, not seeing the bias 

exhibited during the investigation, the findings of the IG, who 

looked at how many documents, a million-plus documents, 

interviewed 100-plus people, and he couldn't say that he 

identified or demonstrated bias during the investigation.  The guy 

was a worker, right.  He was a worker, Army veteran, agent for 

20-plus years, I think.  And until like some of this stuff 

surfaced, no reason to believe that he was anything outside of, 

you know, a top level performer.  

Q So it sounds like the current situation that we were 

dealing with would be a very small part, a very small chapter, a 

page in Mr. Strzok's career.   

A Page.  

Q It is unusual.   

A Page, that's worse than sideways.  

Q Strike that.  A paragraph.   

A Okay.  Yes, I mean, I would say so.  

Q Okay.   

A Based on my personal experiences.  

Q And there's nothing else that you ever remember that 

would be similar to this because you have indicated this kind of 
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surprises you, shocks you, disappoints you?  

A Yes, that's true. 

BY MR. PARMITER: 

Q Sir, in the few minutes we have remaining and because 

you brought it up, let me just briefly return to the subject of 

the quote on sideways.   

A Okay.  

Q And I'm, you know, if you want to look at the True 

Pundit article again, feel free.  My question is just -- so those 

are quotes in that article both in that article and in The 

Washington Times article you were shown previously.  I believe it 

is the Napolitano, Judge Napolitano's article.   

A Yes.  

Q So I guess my question is, are those quotes totally 

fabricated?  

A So I didn't make any of those quotes, right.  So there 

are a lot of people that have a lot of opinions, and I think we 

have all heard a lot of them, right.  And a lot of these retired 

guys who have been, you know, on the circuit, you know, talking 

about this investigation, you know, I'm an older guy, right.  They 

know me.  They know that I'm a straight shooter.  They know that I 

guess, you know, fireplug is another guy, but, you know, I have 

always been like what you see is what you get.  So I don't know 

like where they got that stuff from.  I definitely was not 

disgruntled.  I was tired; I'll tell you that, right.  So those 
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jobs, you start at 6 o'clock in the morning; you finish, 8, 8:30 

at night.  It is Monday through Sunday.  You know, I would leave 

in the dark and get home in the dark.  And I did have, you know, I 

did have financial obligations that I needed to meet, which, you 

know, we discussed earlier.  It was time for me to do something 

different.  

Q So, on the subject of, you know, frustration, so you 

don't recall ever telling anyone that it was sideways or whatever 

else?  

A No.  

Q You don't recall ever expressing frustration with the 

investigation or with DOJ?  

A Any major investigations has its challenges, right.  And 

as an investigator, you want to see things done yesterday all the 

time, right.   

Q Okay.   

A So, you know, I was one of those guys, right.  I 

consider myself, even as an EAD, an FBI agent first, all right.  

So I wanted to make cases, and I wanted to help guys make cases.  

So did it go like at the lightning speed that I wanted it to go 

at?  No case that I ever worked ever had.  Were there challenges 

in dealing with the prosecutors?  No case that I was involved with 

in 25 years did I not have challenges with the prosecutor, and 

that's not because I'm difficult to get along with, because I 

think I'm pretty easy to get along with.  It is just that there's 



COMMITTEE SENSITIVE 

COMMITTEE SENSITIVE 

122 

different approaches that the U.S. Attorney's Office takes versus 

what the FBI takes, right.  And sometimes there's a little 

friction during the investigative process.  That's every case that 

I have ever run.   

Did I have a good relationship with George Toscas?  

Absolutely.  And George and I have been to battle, right.  I mean, 

we battle for things that we both believed in and we battled for 

things that we thought -- he thought maybe we needed more 

evidence, and I'm saying we had enough, you know, evidence.  

Sometimes, you know, he proved that to be right; sometimes I 

proved that to be right.  It didn't mean that I was ever going to 

back down because if I believe what I was doing was right and I 

was doing it based on what my team was sharing with me, I went 

straight ahead, right.  So there's friction in everything, right, 

but at no point in time was anything ever sideways or did I get to 

the frustration point where I'm like, "That's it; I'm done," 

right.  Never. 

Mr. Breitenbach.  Any specific friction that you recall?   

Mr. Giacalone.  Well, listen, little things like just getting 

the server initially.  We were going back with the attorney, and 

it took three iterations before we had the full server.  Now, I 

will tell you, though, that it was probably beneficial to us that 

it occurred that way because had we did what I wanted to do and 

serve a search warrant, we would have maybe still be looking 

through what we collected that day.  I don't know, right.   
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We got what we got when Justice was able to work it out, and 

at the end of the day, it worked out okay because it was almost 

like we were able to hit it in stages and get through it probably 

faster than we would have been able to get it through if we had it 

all at once or if we did a search warrant and instead of seizing 

what we actually needed, you know, maybe, because we were allowed 

to, took a little bit more information, and it would have taken a 

little more time to get through. 

BY MR. PARMITER:   

Q Sir, on that subject, so about, you know, your 

relationship with DOJ during the pendency of the investigation, do 

you recall when you first requested to interview Secretary 

Clinton?  

A I don't think I was there for that.  

Q Okay.  There have been media reports -- now, again, you 

know, there may be some questions about that, but there have been 

media reports that you had been trying -- you at least you or your 

team had been trying to question Secretary Clinton since as early 

as 2015, December of 2015.  Does that sound correct to you?  

A That does not sound correct.  

Q Okay.  Did you ever --  

A We would not have wanted to interview her unless we had 

a complete review of everything, right, and known exactly what we 

had, you know, to take that next step to move forward.  So 

December doesn't sound right to me.  
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Q Okay.  Do you ever recall requesting to interview the 

Secretary and having trouble with DOJ?  

A No.  I don't recall actually ever asking DOJ to actually 

interview Clinton.  

Q Do you ever recall having difficulty from the seventh 

floor in getting approval for an interview in that case?  

A I was on the seventh floor.  

Q Others on the seventh floor.   

A No.  Yes, no, because I don't recall -- I don't recall 

us doing a lot of interviews during the time that I managed the 

investigation.  And like if we did do interviews, they were real 

low-level players that wouldn't have required jumping through any 

kind of hoops, right.  We weren't bringing in any former Cabinet 

members to interview while I was there.  So I don't recall any 

issues.  

Q In testimony before our committee, the inspector general 

said that the subject of the investigation is often where you get 

some of your best evidence.  Do you think that's true? 

A The subject, in my experience, rarely actually will 

agree to an interview, but when they do, they usually think 

they're smarter than you are, and they make very big mistakes and 

provide a lot of help in the investigation.  So I would say that 

could be true. 

Mr. Parmiter.  I think we're out of time.  

Mr. Baker.  Is there anything you would like to tell us that 
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we didn't ask?   

Mr. Giacalone.  Yes, you guys are going to hit me again.  

We'll save that for the end, the coup de grace.   

[Recess.] 

Mr. Brebbia.  We're back on.   

Mr. Baker.  The time is 2:28, and we're back on the record. 

Mr. Brebbia.  I'm showing you what has been marked as exhibit 

7 and exhibit 8.  And these are charts from the inspector general 

report.  They're attachment G and attachment H respectively.  

    [Giacalone Exhibit Nos. 7 and 8 

    Was marked for identification.]   

Mr. Giacalone.  Okay. 

BY MR. BREBBIA: 

Q The inspector general's investigation revealed that a 

number of employees within the FBI were contacting various 

reporters.  So I want to ask very specifically, over the last 

5 years, did you contact any reporters yourself directly?  

A So did I contact them, or did I participate in 

conversations with reporters?   

Q Let's do participate in conversations with reporters.   

A So, yeah.  

Q And in your interaction with the reporters, was it part 

of your job at the FBI to provide authorized information to the 

press?  

A So there were a couple of instances where Mike Kortan 
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actually arrange that the press came to the office, and we had 

authorized briefings with the press, but there were more 

frequently conversations where, you know, these guys are pretty 

good at their jobs, right, and they would get stuff that you would 

hope that they wouldn't have been able to get.  So hanging up the 

phone on some of them wasn't an option.  So I entertained their 

conversations on a number of occasions, and I'll give you some 

"for instances."   

So, during the Boston bombings, we got flooded with phone 

calls from the media, right.  I was SAC in New York.  Obviously, 

the incident occurred in Boston, but there was like panic that the 

bombers were on their way from Boston into New York City.  So 

having the ability to tell these people, no, the bombers aren't 

coming, they're still in Boston, they're not on the way to New 

York; I mean, those are things that are helpful, right.  And 

that's the reason why you would want to have a relationship with 

the media.   

There are other instances where a guy would call you up and 

say, "Hey, I have X or I have Y," and it was a fairly, you know, 

sensitive investigation, and you had to have the ability to say, 

"You can't run with that," and, you know, because of the damage 

that it will do for whatever, you know, whatever program it was 

going to damage.  And because you had a relationship with him or 

her, you know, he would sit on it, right.  Those are other reasons 

why you would want to have a relationship, you know, with the 
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media.   

Having regular contact with the media because you like 

talking to personalities, not the right reason, right.  

Q Did you have the ability on your own to make an 

authorized disclosure of investigation information to a reporter?  

A No.  The Deputy Director and the Director were the only 

two that had that authority.  

Q Would authorized disclosures to the press generally come 

from a specific section within the FBI?  

A So you had the -- you had Mike Kortan's section that 

dealt with the media.  So that would be one spot, and I would 

think the Director's Office would probably be the other.  

Q Would you be surprised to see special agents in charge 

having conversations with reporters?  

A No, because the guys are running field offices would be 

the primary media interlocutors; they would be the ones that would 

have the primary relationship with the media folks in their 

regions.  So that wouldn't surprise me.  

Q And would those disclosures generally have been cleared 

above special agents in charge?  

A So I didn't say anything about disclosures; I said 

having contact, right.  So any information that they were going to 

disclose would have to run through the proper channels.  

Q It is a distinction between having a contact with a 

reporter and giving a disclosure?  
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A Having contact with a media rep doesn't mean you're 

disclosing anything, right.  

Q Did you give any authorized disclosures to the media 

about the Midyear examination?  

A No.  

Q Did you discuss the investigation of the 

Midyear -- while you were at the FBI, did you discuss the Midyear 

Exam investigation with any press?  

A No.  

Q With any reporters?  

A No.  

Q Any bloggers?  

A Obviously not.  

Q Thank you. 

BY MR. CASTOR: 

Q These exhibits G and H -- these exhibits, they're 

introduced in the report as describing communications identified 

by the IG's Office between FBI employees and media representatives 

in April, May, and then October 2016, after you left the 

department.   

A Okay.  

Q I think the purpose for sharing this with you is to get 

your reaction.  In your experience, was this level of 

communication with the media unusual?  

A So --  
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Q Does it surprise you?  

A There's some high numbers here.  Yes, that surprises me 

a little bit.  

Q You left the FBI shortly before.  I mean, was there a 

culture where this volume of folks could have interactions with 

the press?  

A I mean --  

Q It is one thing if it is Mr. Kortan and, you know, one 

other person talking to a reporter.   

A Twenty-three times with a special agent, I mean, that 

seems like a lot.  

Mr. Baker.  And these were, I believe, individuals the IG 

specified at all ranks and levels that did not have a legitimate 

need to have contacts.  So they would not be press office people 

is my understanding.  

Mr. Giacalone.  Yes, I mean, that seems unusual to me. 

BY MR. CASTOR: 

Q And surprising?  

A Well, yes, because it is unusual, it would be 

surprising.  

Q Pivoting to the referral from the IG, the ICIG, Mr. 

McCullough, you mentioned that you had had some communications 

with him when he made the referral?  

A Yes, we had a couple phone conversations, a couple email 

communications I believe, as well.  
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Q Did you have any meetings with him?  

A I don't know that I have ever physically met with him.  

I may have met with him once.  I don't recall.  

Q So we understand it he came over with a fellow name 

?  

A With a what?   

Q A fellow named , one of his staffers.   

A It could be.  Like I said --  

Q He had already met with Strzok and an FBI official named 

 (ph)?  

A I know the name.  I can't picture the face.  

Q And George Toscas was in the meeting, as we understand 

it?  

A Okay.  

Q And wanted to know, A, if you were aware of that 

meeting?  

A I probably was aware of it at the time.  It is not 

ringing any kind of bell now.  

Q B, whether you were in the meeting, and I understand you 

were not from your testimony here?  

A Like I said --  

Q Best of your recollection?  

A I may have met with him one time.  I don't remember 

meeting with him physically.  I couldn't tell what you he looked 

like.  
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Q Do you have any recollection of any readouts that you 

received about that meeting?  

A I probably would have been briefed, you know.  It 

probably would have made it into the, you know, evening brief that 

they had this meeting, and this is what transpired from it.  

Q And from that set of contacts between McCullough's 

office and the FBI, the phone calls that you had, maybe this 

meeting, did you ever have a sense of whether they believed 

foreign actors had penetrated the server?  

A I'm sure that that was a concern because it was a 

concern of ours, as well, right.  I mean, you had -- you knew you 

had classified information on an unclassified server.  You know 

what her role was, right, and we talked about earlier the 

diplomatic mission.  This is an unclassified setting, but there's 

a lot of value in having even some of that unclassified 

information, right, so it would be a pretty good target, you would 

think.  

Q But as you sit here today, you don't specifically 

remember whether they had a very specific concern about a specific 

foreign actor getting access to the server improperly?  

A I don't remember where the country of concern came from, 

whether it was from us or whether it was from them, but I do 

remember a country of concern.  

Q Okay.   

A Who would be a logical country of concern, and I know 
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that we took some investigative action to determine if it 

was -- if there was an intrusion.  I don't know if that part of it 

was complete while I was still there.  I can't remember if it was 

complete while I was still there.  I think that was ongoing after 

I left, as well, but, yes, that is a concern.  

Q And do you have any recollection whether McCullough and 

his folks had any concerns?  

A Yeah, I don't remember that.  I'm not saying that he 

didn't.  I'm just saying I don't remember.  

Q Let me state that again.  Whether McCullough and his 

staff had any concerns about the way the State Department handled 

the server?  

A Handled the server or how they handled information in 

general?   

Q In general.   

A Yes, I think, in general, I think I remember having a 

conversation with him about the unorthodox approach that the State 

Department used in handling, you know, the information.  Their 

systems were archaic.  It was difficult to -- even preservation 

letters, right, you're trying to preserve certain information was 

challenging because their systems were so outdated.  So, yes, 

there were conversations about that maybe initially with 

McCullough but with others, as well to include folks over at the 

State Department, who I think were embarrassed when they couldn't 

do certain things that were requested because the systems were 
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such a mess.  

Q And do you remember any specifics surrounding this?  

A So I remember getting a lot of boxes of documentation 

versus, you know, getting the information electronically because 

of their inability to, you know capture and collect it that way.  

There were other things that I just don't remember.  

Q Anything relating to Under Secretary of Management 

Mr. Kennedy?  

A About --  

Q Any concerns McCullough had about Patrick Kennedy that 

he related to you, do you remember?  

A I can't remember anything that he specifically related 

about Kennedy.  

Q Or anyone specific at the State Department?  

A So you know what?  There was one conversation with 

Kennedy, where Kennedy was trying to get something declassified, I 

believe, and I think that was a subject of an article, too, that 

Brian McCauley did an interview with the media on.  There was that 

situation where he was trying to get something declassified, but 

at the time, McCauley wasn't the guy that was going to make that 

decision, right.  That was going to be the Director, upon my 

recommendation, and there was no way we were going to declassify 

anything that McCullough had found.  So if that's the conversation 

regarding Kennedy that I had with McCullough, that's something 

that, you know, I vaguely have some recollection of, you know, 
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chatting with him.  I think that might have been post -- that 

might have been postreferral.  I can't remember the timeframe.  

Q Do you remember anything along the lines of McCullough 

alleging the State Department had misled anyone about their 

dealings with the server?  

A No, that I don't remember, right.  So misled how?  Like 

give me -- because we were never misled, right, so I don't know if 

the State Department put McCullough on a wild goose chase.  If 

they did, I don't remember him sharing that with me.  

Q Because it has been related to some of us the 

characterizations of what happened with the server as told by the 

State Department folks to the ICIG folks, you know, was one thing, 

and then, when the ICIG folks had an opportunity to get the 

server, they made different determinations?  

A Did they ever get the server?  I don't know --  

Q They were able to obtain --  

A They got emails.  I don't know that they ever got the 

server.  I think we were the first investigative agency to 

physically get the server.  That's how I understand it.  Now, I 

could be mistaken.  

Q But were they able to extract the metadata from the 

server?  

A No, because they never got the server, right?  I think 

the FBI was the only agency that got the server, unless you tell 

me something different that I don't know.  I don't know that 
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McCullough -- I think McCullough got the 30,000 emails like hard 

copy that he reviewed.  I don't know that he had any kind of 

electronic format.  Now, he could have had the 30,000 in 

electronic format, but I don't think he physically had the server.  

If he did, I wasn't aware of that.  

Q Okay.   

A Because I would have just asked him for it then, right?  

And he could have just dropped it over at the office, as opposed 

to going with the Secretary's attorney and getting it the way we 

got it.  I think if he had it, that would have been logical to 

just say:  Okay, do me a favor.  What kind of paper do you need?  

We'll draw it up and deliver that thing, or we'll come pick it up.  

Q Going back to your lunch with Mr. Strzok last week --  

A Yup.  

Q You know, this story, what has happened is a remarkable 

destruction of his personal life, his professional life, arguably 

the professional life of some of the people that he works with at 

the FBI.  How is this affecting him, from your perspective?  

A So, I mean, listen, we didn't get into a lot of the 

inner feelings that he was experiencing in a 30-minute lunch, but 

you would have to ask him, right.  I mean, obviously, none of it 

is going to make you feel good.  It wouldn't make me feel good.  

Q How is his state of mind, from your --  

A He is still sharp.  I mean, trying to stay positive.  

Q And did he indicate whether he was going to cooperate, 
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as requested, from the various panels that want to ask him 

questions?  

A Yes, so I think -- I read or I heard somewhere that, you 

know, he wants to do that, and I think he should have the 

opportunity to do that, right.  I mean, you know, let him tell his 

story.  

Q Did he give you a sense of what's next for him?  

A No.  

Q He was still at the FBI --  

A Correct.  

Q -- at the time of the lunch?  

A Yes, it was last week.  He is still at the FBI.  I just 

think he is not in the building, right.  I don't know if he is on 

leave with pay or leave without pay, but he is still, I think, 

considered an FBI employee.  

Q But you haven't spoken to him since the lunch?  

A No. 

Mr. Castor.  That's all I have.  

BY MR. BAKER: 

Q You had mentioned that an SAC would have authority to 

discuss matters with the press in his domain clearing it with 

headquarters or whatever?  

A Yes.  

Q Are there other people in a field office that can also 

have authorized contact with the media?  
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A Not that I know of, no.  

Q Do they have media officers --  

A They do. 

Q -- media reps that work in conjunction the with SAC?  

A Listen, they do.  The larger offices did, right, so New 

York City had, you know, a media rep.  Washington field office 

will have a media rep.  I don't know if Nashville has a media rep; 

they might as well.  It might be somebody who has multiple roles.  

Q Okay.  Would it be possible for a sophisticated foreign 

actor to penetrate a server and it not be detected?  

A You're asking the wrong guy.  I don't know the answer to 

that.  

Q You had mentioned that sometimes classified information 

is talked around.  Why is it talked around?  

A Sometimes it is an operational need, right.  

Q Necessity?  

A Yeah, because you have to have the conversation with 

somebody in the U.K. or somebody in Australia where something is 

imminent, and you have to get it to that person to make decisions 

right away, right.  And one of the ways we tried to correct that 

was to have folks from different countries, you know, have access 

to our information and have the proper authorities to view our 

classified information, right.  And Director Clapper signed off on 

that program before I left, something I'm very proud of because, 

you know, in today's day and age -- these are Five Eye partners 
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I'm talking about -- we rely on the Brits and the Canadians and 

the Aussies and, to a lesser degree, the Kiwis to have an open, 

you know, flow of information very quickly, and there were times 

when I was EAD that we were dealing with some very impactful 

counterterrorism operations that required real-time connectivity.  

So that would be, you know, an instance where I would say would be 

an opportunity to maybe talk around an issue where you have 

imminent attacks that you're trying to prevent.  

Q Okay.  You were asked a moment ago about one of the 

findings in the inspector general's report relating to 

unauthorized media contacts from FBI people at all different 

levels.  An ancillary finding to that was that some employees -- I 

don't know if it is many -- but some employees were also found to 

be accepting gifts from reporters, to include golf outings, 

tickets to sporting events, drinks, meals, and access to nonpublic 

social events.  Just your opinion on that.   

A There is like a $25 rule for gifts, I think, or 

something like a $20 rule, so golf clubs and things like that 

probably aren't going to make that cut.  So that's my opinion on 

that.  

Q Going back to your days as an SAC, would you have had a 

real problem if you had employees that were doing that?  

A Yes, that's a problem, right.  I mean, that shouldn't be 

happening.  What we do needs to be kept quiet, and although I 

firmly believe the contact with that media is important for the 
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reasons I, you know, laid out, it is not -- it is not to be, you 

know, buddy-buddy, right.  It is to use them when you need to 

message something, like I did when we were trying to reestablish 

the relationship with the NYPD, where I had an opportunity to tell 

a reporter there's some nice, positive things about what we were 

doing, you know, with the police department to build a 

relationship.  It is to prevent panic, like we did in Boston.  It 

is to prevent something from getting out that shouldn't be getting 

out.  It is not to, you know, go to golf outings.  

Q And I know this happened after you had retired from the 

FBI, but it is certainly one of the things that has generated a 

lot of controversy and a lot of theories around when Director 

Comey started formulating his press release or what he would say 

when he made the July -- early July release to the media about 

what he was doing with the investigation.   

In your experience, preparing a release a couple of months in 

advance of the case being closed and certainly of the primary 

subject being interviewed, is that unusual or --  

A I have never heard of it before, it happening before.  

In my experience, though, while I was on the seventh floor, I had 

not seen it, but I don't know if that's something that has 

occurred in the past because I have only spent, you know, one and 

a half out of my 25 years on the seventh floor, right, so I don't 

know if others have done that, as well, so I couldn't really 

comment.  
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Q Thank you. 

BY MR. BREITENBACH: 

Q Earlier, you said you used to receive, while managing 

the case, daily summaries?  

A Yes.  

Q Were those written daily summaries?  

A Secret code.  Yes, they were typed up, yes, with big 

letters so I didn't have to take my glasses off like some of the 

things you guys showed me.  

Q How long do you think you would receive -- what period?  

A Every day.  I got one every day.  

Q For how long?  

A So, if we opened the case in July, we started the 

process right away, right.  I wanted to have a record of the 

progress, so every day, you know, I got one of those, and 

actually, we got two.  One went in my binder, and one I passed to 

Deputy Director Juliano.  

Q And who prepared those summaries?  

A So the team, the investigative team.  I don't know who 

on the team actually typed them out if it was the analyst or if it 

was Pete or if it was some other, you know, agent that was working 

the case.  I don't know who typed them, but I know I got one every 

day.  

Q Okay.  Thank you. 

[Recess.] 
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BY MS. KIM: 

Q All right.  We're going to go back on the record.  It is 

2:52 p.m., and this is the minority side questioning again.   

Mr. Giacalone, thank you so much for bearing with us.  I want 

to go back to the referral from the ICIG.  In your experience with 

Peter Strzok, would it have been unusual for him to have ignored a 

lead that the ICIG suggested in referring the case to the FBI?  

A You have to give it to me one more time now.  

Q Yes.  Would it have been unusual in your experience 

working with Peter Strzok for Peter Strzok to have personally 

decided to ignore a lead given to the FBI in a referral from the 

ICIG?  

A He refused to --  

Q Follow a lead?  

A -- follow a lead?  I guess it depends upon -- like what 

lead are you talking about, right?  So not all leads are created 

equal.  If there was -- if he didn't follow up on a referral, that 

would be problematic.  Whether it was, you know, some 

investigative guidance that was provided that, you know, maybe he 

chose that there was another course of action that was better, I 

mean that wouldn't be unusual.  I would have to know specifically 

though what you're talking about as far as what this lead was.  

Q Sure.  Let me be a little more specific.  So I'm going 

to reference testimony that a Representative gave in the hearing 

about the inspector general report.  There has been an allegation 
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made that the inspector general of the intelligence community made 

the referral on the Clinton case and then specifically --  

A On the what case.  

Q On the Clinton email case and specifically mentioned 

quote, anomalies in the metadata, unquote.  That was mentioned in 

a referral to the FBI, but the FBI never followed up with the ICIG 

on --  

A When, when was it referred?   

Q Certainly.  Our understanding is that that referral was 

made at the very beginning of the investigation?  

A That there were anomalies in the metadata, and that we 

didn't follow up on that?   

Q I think the allegation is that the FBI itself did not go 

back to the ICIG to communicate about what the FBI had found on 

the anomalies in the metadata.   

A Oh, well, I didn't know that we had to report back to 

that team.  I mean, so I can't answer that.  I don't even know 

really what the heck you're talking about.  

Q Understood.  Understood.  Let me take a step back.   

In terms of cyber investigations, is the FBI pretty savvy in 

your general experience?  

A Yes, there are guys that are very savvy.   

Q And those were resources that would have been available 

to the Midyear team in tracing down leads on anomalies in 

metadata?  
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A Yes.  

Q Okay.  And do you have any evidence or reason to believe 

that the FBI team chose to ignore any valid leads on anomalous 

metadata?  

A I have never heard that, right, so, yes, I don't have 

any knowledge of any of that.  

Q Excellent.  Thank you. 

BY MS. HARIHARAN:  

Q So I just want to quickly talk about the retired agents 

briefing that they gave you.  Is that common practice for the FBI 

to do that in ongoing investigations or closed investigations?  

A I wouldn't say it is common.  But I would say that in 

this situation, it was -- it was necessary, right, because you had 

so many folks, you know, saying so many different things on 

different media, you know, with different media outlets, whether 

they be newspaper or TV or whatever, right.  So I think to sort of 

straighten out the record and make sure that folks had a better 

understanding of what really happened I think it was important.   

Now, at the end of the day, I don't know that it stopped some 

of the continued, you know, media participation by some, but at 

least I think the Bureau can say that they made an attempt to let 

folks know why they did what they did, which I think caused some 

concern amongst the retired agents community.  

Q Were there any folks who were on that call who then were 

speaking to the media that you're aware of?  
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A I don't recall who was on the call to be honest with 

you.  I know that I participated.  I can't remember who else was 

on.  

Q Shortly after the call, former Mayor Rudy Giuliani was 

going on TV claiming he was getting information from former and 

current agents and that he had a pipeline into the FBI.  Are you 

familiar with his general comments at that time?  

A I have heard that.  I have heard the story.  

Q To your knowledge, are you familiar with any former or 

current agents who were in communication with Rudy Giuliani?  

A No.  

Q Do you have any knowledge as to who his sources may have 

been?  

A I don't know that he had any sources.  I think because I 

think he retracted all of that after he said it.  

Q Okay.  There was another individual -- are you familiar 

with Jim Kallstrom?  

A Yes, I am.  

Q Are you aware if he was on that call?  

A Like I said, I don't remember who was on the call.  

Q Have you been in contact with him between 2015, 2016?  

A No.  

Q To your knowledge, would he have had firsthand 

information of the Midyear investigation?  

A Absolutely not.  
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Q Would you be surprised to learn that he did or that he 

was claiming that he did?  

A No, nothing surprises me.  

Q Do you have any reason to believe that he was getting 

information from specific FBI offices, especially the New York 

field office?  

A Would that be surprising to me, yes, because the New 

York field office wouldn't have really anything to share as far as 

this investigation was concerned.  They shouldn't have at least, 

right.  I mean, they didn't play an active part of the 

investigation.  

Q So you're not aware of any communications within the New 

York field office about disclosing information about the Clinton 

investigation either to Mr. Kallstrom or to the media in general 

or other individuals?  

A I don't know what they would have had to disclose, 

right, so I can't really comment on that.  I don't know that they 

would have anything. 

Ms. Kim.  Mr. Giacalone, thank you so much for your time 

today.  That concludes your interview.   

Mr. Giacalone.  Thank you very much.  

[Whereupon, at 3:00 p.m., the interview was concluded.]
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Mr. Somers.  Good morning.  This is a transcribed interview of 

Jonathan Moffa.  Chairman Goodlatte and Chairman Gowdy requested this 

interview as part of a joint investigation by the House Committee on 

the Judiciary and the House Committee on Oversight and Government 

Reform regarding decisions made and not made in 2016 and 2017 by the 

Department of Justice and the Federal Bureau of Investigation regarding 

the 2016 Presidential election.   

Would the witness please state his name and position at the 

Federal Bureau of Investigation for the record. 

Mr. Moffa.  My name is Jonathan Moffa.  I am a deputy assistant 

director at the Federal Bureau of Investigation. 

Mr. Somers.  On behalf of the chairman, I want to thank you for 

appearing today.  We appreciate your willingness to appear 

voluntarily.   

My name is Zachary Somers, and I am the majority general counsel 

for the House Judiciary Committee.  I will now ask everyone else who 

is here in the room to introduce themselves for the record, starting 

to my right with Art Baker.   

Mr. Baker.  Arthur Baker, investigative counsel, majority staff.   

Mr. Parmiter.  Robert Parmiter, chief counsel, Crime and 

Terrorism Subcommittee, majority staff.   

Mr. Castor.  Steve Castor with the Committee on Oversight and 

Government Reform, majority staff.   

Ms. .  , FBI's Office of the General Counsel.   

Mr. .  , FBI's Office of General Counsel.   
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Mr. .  , FBI Office of the General Counsel.   

Ms. Kim.  Janet Kim, House Committee on Oversight and Government 

Reform, minority staff.   

Ms. Shen.  Valerie Shen, Oversight and Government Reform, 

minority staff.   

Mr. Morgan.  Matt Morgan, House Judiciary Committee, minority 

staff.   

Ms. Hariharan.  Arya Hariharan, Judiciary Committee, minority 

staff.   

Mr. .  , FBI congressional affairs. 

Mr. Buddharaju.  Anudeep Buddharaju, Oversight and Government 

Reform, minority staff.   

Mr. Ventura.  Chris Ventura, House Judiciary Committee, majority 

staff.   

Mr. Somers.  The Federal Rules of Civil Procedure do not apply 

in this setting, but there are some guidelines that we follow that I'll 

go over.  Our questioning will proceed in rounds.  The majority will 

ask questions first for an hour, and then the minority will have an 

opportunity to ask questions for an equal period of time.  We'll go 

back and forth in this manner until there are no more questions and 

the interview is over.   

Typically, we take a short break at the end of each hour of 

questioning.  If you would like to take a break apart from that, please 

let us know.  We will also take a break for lunch at the appropriate 

point in time.   
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As I noted earlier, you are appearing today voluntarily.  

Accordingly, we anticipate that our questions will receive complete 

responses.  To the extent that you decline to answer our questions or 

if counsel instructs you not to answer, we'll consider whether a 

subpoena is necessary.   

As you can see, there is an official reporter taking down 

everything we say to make a written record, so we ask that you give 

verbal responses to all questions.  Do you understand that? 

Mr. Moffa.  I do. 

Mr. Somers.  So that the reporter can take down a clear record, 

it is important that we don't talk over one another or interrupt each 

other, if we can help it.   

Both committees encourage witnesses who appear for transcribed 

interviews to freely consult with counsel if they so choose, and you 

are appearing with counsel today.   

Would counsel please state your name and current position at the 

FBI for the record.   

Ms. Bessee.  Cecilia Bessee.  I'm the acting deputy counsel of 

the litigation branch.   

Mr. Sinton.  Robert Sinton, unit chief, counterintelligence law 

unit.   

Mr. Hendrix.  Sam Hendrix, assistant general counsel, FBI OGC.   

Mr. Somers.  We will need you to answer our questions in the most 

complete and truthful manner possible, so we will take our time.  If 

you have any questions or if you do not understand one of our questions, 
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please let us know.  If you honestly don't know the answer to a question 

or do not remember it, it is best not to guess.  Please give us your 

best recollection, and it is okay to tell us if you learned the 

information from someone else.   

If there are things you don't know or can't remember, just say 

so, and please inform us who, to the best of your knowledge, might be 

able to provide a more complete answer to the question.   

Mr. Moffa, you should also understand that, although this 

interview is not under oath, you are required by law to answer questions 

from Congress truthfully.  You understand that?   

Mr. Moffa.  I do. 

Mr. Somers.  This applies to questions posed by congressional 

staff in the interview.  Do you understand this?   

Mr. Moffa.  I do. 

Mr. Somers.  Witnesses who knowingly providing false testimony 

could be subject to criminal prosecution for perjury or for making false 

statements.  Do you understand this? 

Mr. Moffa.  I do. 

Mr. Somers.  Is there any reason you are unable to provide 

truthful answers to today's questions?   

Mr. Moffa.  No.  

Mr. Somers.  Finally, I'd like to note that, as Chairman 

Goodlatte stated at the outset of our first transcribed interview in 

this investigation, the content of what we discuss here today is 

confidential.  Chairman Goodlatte and Gowdy ask that you not speak 
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about what we discuss in this interview to anyone not present here today 

to preserve the integrity of our investigation.  This confidentiality 

rule applies to everyone present in the room today.   

That is the end of my preamble.  Do you have any questions before 

we begin?   

Mr. Moffa.  No.  

Mr. Somers.  The time is now 10:10, and we'll get started with 

our first round of questioning.   

EXAMINATION  

BY MR. BAKER: 

Q Good morning Mr. Moffa.  Good morning, FBI counsel.  Thank 

you for coming in today.  We'll just get through some basic questions 

at first.  Again, feel free to ask for clarification on anything I ask 

you or anything any of the other counsels at the table today ask you.  

And again, to just underscore something Mr. Somers said, if we ask you 

a question that you don't know the answer to, just say you don't know, 

and we'll rephrase it or otherwise work through it.   

You indicated, when we went around the room and identified 

ourselves, that you are a deputy assistant director of the FBI.  How 

long have you been in that particular rank?  

A A little over a year.   

Q Okay.  Are you -- your history with the FBI, are you an FBI 

agent?  

A I am not. 

Q You are an analyst?  



 COMMITTEE SENSITIVE 

 COMMITTEE SENSITIVE 

7 

A I'm a career intelligence analyst.  

Q Career intelligence analyst.  And what exactly is a career 

intelligence analyst?  

A So, an intelligence analyst is a non-agent.  I don't have 

law enforcement authorities.  But we are intelligence professionals 

that, in the same vein as any U.S. intelligence community or other 

intelligence analyst perform that function for the Bureau.  So 

strategic and tactical intelligence in support of our investigations 

and operations and our both and external analytic production on all 

of the threat issues we work.  

Q So during your tenure at the FBI, your specialty, for lack 

of a better word, has been intelligence, analytical work?  

A That is a broad concept, and counterintelligence 

specifically as a threat issue. 

Q That has been your specific specialty, counterintelligence?  

A Yes, sir.  For the first almost 20 years of my career, I was 

counterintelligence. 

Q You've been with the FBI, then, 20 years?  

A Since 1997.  Full-time since 2001.  

Q Where were you employed prior to the FBI?  

A I actually started right out of school.  I came in under a 

scholarship program from 1997 to 2001 and then, immediately upon 

graduation, started at the Bureau.  It's really the only place I've 

worked.  

Q Your academic credentials, are they related to intelligence?  
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A International relations.   

Q Did you review any documents today in preparation for your 

testimony?  

A Some.  I tried to review the inspector general's report and 

a few other of those key documents, but, overall, nothing in-depth, 

because I know the questioning can be pretty broad.  

Q What were some of the other key documents that you looked 

at?  

A The sort of final LHM for the Clinton investigation, 

letterhead memorandum, and the Russia joint ICA report.   

Q You reference you looked at an LHM, letterhead memorandum.  

What exactly is that?  

A That's that final report document that was put together with 

the facts for the Clinton email investigation.  

Q Would that capture different investigative steps that 

happened during the course of the investigation?  

A Yep.  I didn't read it in detail.  I skimmed it.  

Q Would there be an LHM for an opening of a case too?  

A I think, generally, that would be my understanding, yep.  

Q Did you speak with anyone to prepare for today's interview? 

A Just the OGC team.   

Q Did you speak with any witnesses that may have come before 

the committee?  

A No, I did not.  I should clarify.  I don't know what 

witnesses have come before the committee.  To my understanding, I did 
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not.   

Q Okay.  I would like to go back a little bit to your role as 

an intelligence analyst in general before we get into any specific role 

or responsibilities that you had at the cases we are looking at.   

The role of intelligence analyst, where does that actually fit 

into the FBI hierarchy?  The general public, when they think of FBI, 

they think special agent.  You indicated that the special agent is 

someone -- a position that has certain law enforcement powers.   

A Sure.  

Q The analyst, you've indicated, does not.  Where does the 

analyst fit into the overall hierarchy?  What is their role in support 

of the overall FBI mission?  

A Sure.  I mean, the FBI is a conglomeration of different job 

functions, the special agent being one of them.  Everyone has their 

different roles.  Just like we have technologists who do highly 

technical work for the Bureau, intelligence analysts do intelligence 

analytic functions for the Bureau.   

So within different mission teams out in the field, or even 

different headquarters components here, you may have a blend of agents 

and analysts who are looking at threat issues in the intelligence 

streams and other information coming in.  All of that comes together 

to drive our investigations and operations forward.   

So it's one of a series of job categories that make up the FBI.  

And up that sort of career path, you have intelligence analyst, and 

then you have supervisory intelligence analyst, at different ranks and 



 COMMITTEE SENSITIVE 

 COMMITTEE SENSITIVE 

10 

levels just like the agent community has within the Bureau.  

Q So you indicated, I believe, you entered on duty with the 

FBI in '97?  

A '97, yep.  

Q So you would have been there, I believe, for correct me if 

I'm wrong, an FBI transformation that I believe was led by former 

Director Mueller where the FBI transformed from being more of a criminal 

investigative agency following leads, doing historical stuff, to an 

intelligence-driven agency.  Is that correct?  

A I wouldn't necessarily agree with the total fundamental 

basis of what you just said in that we've always had a national security 

responsibility, but if you're referring to that sort of post 9/11 period 

where the Bureau took on sort of an enhanced intelligence program, I 

was there for that period of time.  Yeah.   

Q So there was a period of time -- you've mentioned 

9/11 -- where maybe there was more emphasis on being 

intelligence-driven, and some reorganizations within the FBI to 

enhance that?   

A Yes.  I think it's fair to say, post 9/11, that whole idea 

of intelligence driving operations really began, and then that's 

something that's been a key focus area, I think, for the Bureau, since 

that time, in making sure intelligence is integrated into our way of 

doing business.   

Q How would you describe the immediate post 9/11 emphasis or 

trying to integrate intelligence to where it is now?  Is there more 
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of an implementation and reliance on the intelligence analyst than 

there was in the immediate post 9/11 world, or is it something that's 

still evolving?  Just your opinion on that.   

A Yeah.  Again, I can only speak from the chair that I sit in.  

I don't know if it's as much of an emphasis difference, because in my 

experience, all the way through, I felt like analysts' opinions were 

valued, and the work we did was valued.  I think there is a more formal 

structure around that support.  I think there is a better sense of the 

career path for intelligence professionals.  I think there is a better 

sense of the standards of intelligence production and those sorts of 

things than maybe we had in those earlier days.   

I don't know that I would agree that, subjectively, people value 

intelligence more now than they did then.  I think the system around 

that intelligence is better defined is the way I would say it.  And 

it's certainly, I think -- our numbers have grown, I would imagine, 

from the earliest days.  And that's certainly something I saw happen 

when we hired a significant number of analysts post 9/11.   

Q You indicated when we opened, your current rank is deputy 

assistant director.  Would someone in the intelligence career 

track -- in the immediate post 9/11 days, would someone in that track 

have reached the deputy assistant director rank, or is that a relatively 

recent phenomenon that's evolved?  

A I couldn't say.  I just don't know from that time period.  

I wouldn't call it relatively recent.  It's been around for a while 

now.  I'm sorry.  I couldn't put a year when that first happened or 
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was first possible.  I think management opportunity for intelligence 

analysts has certainly expanded now beyond what it was back in those 

days, in my opinion, I think it's fair to say.  

Q So, you indicated your rank is currently deputy assistant 

director.  In that capacity, you also have managerial supervisory 

responsibilities?  

A Yes.  That's right.  

Q Who do you supervise?  Who is below you in the organizational 

structure?  

A I have three section chiefs, which is the level below the 

deputy assistant director level, who I supervise.  Then they supervise 

units underneath them.   

Q Okay.   

A So three separate sections.  

Q And then who do you answer to?  Who is above you?  

A I answer to an assistant director.   

Q Who is above an assistant director?  

A Generally, it's an executive assistant director, but not 

always, depending on what division you're talking about.  

Q Is there an executive assistant director over the assistant 

director in the counterintelligence division?  

A There is.  

Q And who does that executive assistant director answer to? 

A I believe the deputy director.  

Q And then above the deputy director?  
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A Would be the director.  

Q So, in the scheme of things, a deputy assistant director, 

where would you place that on the hierarchy?  You're executive 

management, correct?  

A Correct.  It's your second level up SES position.   

Q It is a senior executive service position?  

A That's right.  

Q What was your rank during the Midyear Exam Investigation?  

A I began that investigation as an assistant section chief, 

which is a GS-15 level position.  Then, in the middle of it, in January 

of -- I would have to remember the exact timing -- I believe 2016 -- I 

became a section chief, which is that entry level SES position in the 

Bureau, and that was the position I was in through the duration of the 

Midyear Exam Investigation.  

Q So, when you occupied the assistant section chief, or maybe, 

more importantly, the section chief position, what was your -- I don't 

know what the Bureau parlance is on this -- what was your functional 

job title?  You are still an analyst of some sort?  

A Exactly the way it works in the special agent ranks, you can 

an assistant director and still a special agent.  I was a section chief, 

or an assistant section chief, and an intelligence analyst.  

Q You indicated one of the documents and materials you reviewed 

for your appearance today was the inspector general report, correct?  

A Mm-hmm.  

Q In the inspector general report, there is a reference to a 
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lead intelligence analyst.  Is that you?  

A That's me.  

Q Okay.  So, the references in the IG report for lead 

intelligence analyst, that is referring to you, though not by name?   

A That's right.  I think it's lead analyst, actually.  

Q Lead analyst.  Okay.   

What was your role -- I guess, what was your role in Midyear?  Let 

me maybe preface that with, how did you become involved in Midyear?  

A So, when the case initiated, when it began, I was the 

assistant section chief of the counterespionage section, responsible 

for the counterespionage intelligence program.  So, as a byproduct of 

that job, when the Midyear Exam Investigation began and it was based 

in the counterespionage section, they put me in charge of the analytic 

team associated with that investigation.  And that's the role that I 

held at that level, and then also at the section chief level later on 

throughout the investigation.   

Q So you were on the Midyear team from the beginning?  

A From the beginning.  

Q Now, were you hand-selected for this, or did you get involved 

based on where you were sitting in the FBI?  That was a logical place 

for the case to be and, because you were there, you assumed 

responsibilities in Midyear?  

A Yeah.  It was a logical thing for me in the job that I was 

in at that moment to be that person, but I also think there was 

confidence that I could perform the function as a person, too, because 
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that's how decisions get made, right, I think.  You have to be able 

to perform the function in addition to being physically the person in 

the right spot for the job.  So I think that's the answer.  I think 

it's both, to some degree.  

Q So it's fair to say you were occupying the spot of assistant 

section chief/section chief, but you were also very competent as an 

analyst?  

A It's hard for me to answer that myself.  I think there was 

a reference --  

Q I'm saying it.   

A Yeah.  I appreciate that.  There is a reference to, I 

believe -- I guess EAD, but Coleman, in the report saying that about 

me.   

Q Okay.  So you were the right person.  You were in the right 

place, but you were also the right person?  

A And it was my job.   

Mr. Somers.  Who assigned you?   

Mr. Moffa.  Randy Coleman.   

BY MR. BAKER: 

Q So, in your role, either as assistant section chief or 

section chief -- you can make a distinction between the two -- who were 

you supervising?  

A I supervised the team of analysts we assigned to work on that 

investigation.  Initially, it was me directly supervising some 

analysts; and then, after a time, it was me, a supervisory intelligence 
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analyst, and a team of analysts.  

Q Okay.  So a supervisory analyst is a rank up from an analyst?  

A Correct.  It's a -- usually a GS-14 level intelligence 

analyst with managerial responsibility for intelligence analysts and 

their analysis.  

Q Would that be on par with the supervisory special agent 

supervising the special agents?  

A That's right.  

Q So you, as an assistant section chief, are answering to a 

section chief?  

A That's right.  

Q Who was that section chief?  

A That was the section chief of the counterespionage section 

at the time.  

Q That was who?  

A Sandy Kable.  I can't remember what his exact name is.  It's 

like Charles Kable.  

Q Was he the section chief during the whole time that you were 

assistant section chief?  

A He was, I believe, the section chief the whole time that I 

was assistant section chief.  I do not believe he was the section chief 

the whole time the Midyear Exam was underway.  

Q I'll just refer to that as the early days of Midyear.  Who 

would have been the deputy assistant director above him as section 

chief?  
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A Robert Jones.  

Q Robert Jones.  Who would have been above Jones as the AD?  

A Randall Coleman.  

Q Who would have been above him as the EAD?  

A First and during that earlier time, it would have been John 

Giacalone.   

Q Who have been the deputy director at that time?  

A Mark Giuliano first, and then McCabe at some point, but I 

actually can't tell you when that changeover happened.  

Q Initially, while you are still the assistant section chief, 

Mark Giuliano was the deputy director?  

A That's correct.  

Q And then later, Mr. McCabe?  

A That's right.  

Q Do you -- okay.  When you're promoted to section chief, who 

above you has changed?  

A I believe, in very short order, that's when Randall Coleman 

leaves as assistant director of the counterintelligence division and 

Bill Priestap comes in, almost within weeks of me becoming section 

chief.  And I don't remember when Giacalone left, but he left and then 

Steinbach came in.  And I don't remember the timing of when that 

occurred.  

Q Mr. Priestap coming in as the AD, he remained there during 

the entire time and is still there in that position now, it's my 

understanding.   
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A That's correct. 

Q Who was the deputy assistant director while you are the 

section chief?  

A I believe, of the case itself, the deputy assistant director 

was Bob Jones for the -- I don't know if I can say the duration but 

a large portion of it.  I actually don't remember the timing of the 

transition after that.  

Q Okay.   

A But for a good piece still, I believe, he was the deputy 

assistant director.  

Q Who eventually replaces him?  

A I can't remember if there was someone in between Bob and Pete 

Strzok, but eventually Pete Strzok becomes the deputy assistant 

director there.  

Q He is there for how long?  

A I don't remember.  He was there through the duration of the 

Midyear Investigation.  

Q Through the duration of Midyear?  

A Yep.  

Q In the course of your duties as either assistant section 

chief or section chief -- and when Midyear started, you were an 

assistant section chief?  

A I was the assistant section chief in counterespionage 

section.  That's right.  

Q In the course of your duties either as assistant section 



 COMMITTEE SENSITIVE 

 COMMITTEE SENSITIVE 

19 

chief or section chief, did you have occasion at all to interact with, 

attend meetings, consult any of the employees or lawyers from the 

general counsel's office? 

A Sure.  Frequently.  

Q Who would they have been?   

Ms. Bessee.  So we're going to instruct him not to name anyone 

who is at the GS or GS level employees.   

A I will name the ones above. 

BY MR. BAKER: 

Q Sure.  Go ahead.   

A Again, the timing of this is the part that it's hard to 

remember exactly when.  Certainly, Trisha Anderson, Jim Baker 

occasionally.  I'm trying to think if there was anyone else at the SES 

level.  I think that's basically it.  And then frequent interaction 

with attorneys at the GS-15 level.   

Q So what was your actual role?  I mean, I understand you 

occupy the assistant section chief or section chief rank.  What was 

your actual duties in Midyear,  

A In Midyear?  It was to manage and direct the analytic team 

that was conducting the analysis of the materials collected during that 

case.  I know that makes that sound very simple, but that's a 

challenging responsibility, and that was a challenging function for 

those analysts.  But that was the duty, right; it was to ensure that 

the process we were running was effectively getting through that 

material and that we were doing that work well.   
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And then I would say a secondary responsibility is to be able to 

effectively brief the output of that activity up our chain, so that 

the information we were analyzing could be incorporated into the 

broader cases, you know, moving forward, the strategy and its 

decisionmaking.  

Q So the people below you that you were supervising, were these 

also people like yourself that were in place and competent, or was this 

a specially assembled team for Midyear?  

A It was an assembled team of people who we believed had the 

right sort of experience and ability to perform the functions.  So 

these were counterintelligence analysts, both at our Washington field 

office and within the counterintelligence division, with some support, 

at times, throughout from -- with other analysts from other operational 

divisions within the Bureau, so some of our colleagues in 

counterterrorism or criminal investigative division, or weapons of 

mass destruction directorate, they were able to provide additional 

analyst support as we needed it.  Sometimes, that would be for a 

temporary period of time, and sometimes it was for a longer period of 

time.   

People with the right skills and ability, but we assembled them 

together as a team.  We didn't take one natural unit of people and use 

them for that function. 

Mr. Somers.  You said "we" a couple times in that last answer.  

Who is the we?   

Mr. Moffa.  Like most decisions in cases of significance, I would 
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make a recommendation or take recommendations from people on who those 

right team members are, and then that would be socialized up my chain 

before I would execute on bringing those people together.   

So I am talking to the section chief and deputy assistant director 

at the AD.  We would talk about what the right mix of people is, and 

then, ultimately, that's who we brought together.   

BY MR. BAKER: 

Q How did you bring these people together?  Were these people 

that, in your discussions, you discussed who would be right for this 

and names were thrown out, and then you went after these people?  Or 

was there just a general, like, job posting?  

A There was no job posting.  This was a selection of people, 

based on our experience with different analysts, that we thought could 

perform the function well.  And some of it is the balance of what are 

people doing on a day-to-day basis, and can they come over and work 

a project like this without fundamentally hurting another important 

function of the Bureau.  It's that typical managerial balancing act 

of who can you get that can do the job well and has the right skills 

and abilities, but also is available to do that work.  And the end mix 

of that was the team we ended up using.  

Q You said some people came in from Washington field office?  

A So, once the decision was made by the assistant director and 

up the chain to bring in Washington field office personnel to support 

the case -- and, again, I don't remember the exact timing of post 

initiation when that happened -- several analysts from WFO came over 
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as well and sort of joined that collective team.  So there are some 

headquarters analysts and some WFO analysts working together.  

Q Were any analysts, agents, any other human resources brought 

in from field divisions other than Washington field?  

A I think we had one or two others from different field offices, 

usually for kind of specialty functions, some cyber expertise and other 

things brought in, but primarily Washington field office.  

Q In addition to cyber expertise, do you remember any of the 

other functions that somebody would have been brought in for?  

A Like, for example, for financial analysis.  There was a 

financial analyst that was brought in.  I am trying to think.  A CART 

examiner.  One of our forensic CART examiner was attached to the team 

to help us understand some of the technical aspects of what needed to 

happen.  Both of those, if my memory serves right, are both from WFO, 

though.  

Q In your supervision of these analysts -- and we'll get to, 

I am sure, you know, what the use of some of the products that come 

out of this analytical work.  I am just curious.  Were -- what I 

believe you referred to as investigative leads, are investigative leads 

also derived from the analytical products?  

A I can't recall specifically, but in a sense, right, the 

analysis should, and did, contribute to decisions about, for example, 

if a witness was going to be interviewed.  The results of our analysis 

of communications, for example, would inform maybe what questions you 

ask that interviewee.   
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I don't -- I don't know that I can point to a specific instance 

where we reviewed something on the analytic side and that caused us 

to directly go and do another thing.  That certainly can be said of 

kind of the forensic review of things.  But it doesn't mean it didn't 

happen either.  But that's a possibility, and I think this idea that 

that analytic product feeds some of that operational decisionmaking 

is absolutely right.  That's the purpose of it.  

Q Okay.  That's the purpose of it.   

Outside of this specific case, just analytical products in 

general, that's what they're ultimately used for, right?  You could 

get an investigative lead where something your analysts are looking 

at, or comparing or whatever goes into the analysis, they identify 

someone or something that needs to be looked at closer, maybe out in 

the field; and then somehow, through the process, a lead is generated, 

maybe for a different field office, for an agent to go and do something 

based on this analytical product that your folks have done?  

A Sure.  In a tactical sense, a very tactical sense, that is 

one way intelligence product could be used.  We also do analysis at 

the other end of that spectrum in the very strategic sense of saying 

are we understanding threats at a higher level.  That doesn't 

necessarily result in a one-to-one investigative action.  That's more 

to inform our understanding as an organization and as an intelligence 

community about how threats are manifesting and how we might need to 

oppose them.   

I guess what I would say is I would paint it more as that spectrum 
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of outcome from intelligence analysis.  Some of it could be as tactical 

as you've described where we've now identified a person who needs to 

be interviewed, or we've identified a person that needs to be 

investigated, all the way up to we're contributing to the U.S. 

Government's understanding of what a threat actor is trying to do and 

how they're trying to do it.  

Q So that's the difference between tactical versus strategic?  

A In a very rough sense, yeah.  I think that's how I see it, 

at least.  

Q In very, very, very high-level -- I mean, could you -- I 

mean, you did, but could you just accentuate again the difference 

between those two types of intelligence.  It establishes a good 

foundation as to your specialty and what the products your people 

generate -- how they can be used.  I think that's important.   

A Sure.  So just, again, to try to frame that:  You could, for 

example, conduct intelligence analysis related to a single case, 

looking at the single piece of information that that case has generated 

and come up with one single investigative lead at the end of that that 

should be followed as a result of that analysis.  You know, go to this 

address.  That, to me, would be the most tactical sort of explanation 

of how analysis can drive investigation.   

The other end of that spectrum is, we may look across 300 cases 

that all involve a similar threat actor or a similar set of 

circumstances and draw an analytic conclusion from that that's 

supported according to analytic integrity standards that paints a much 
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more informed picture from either the FBI or the U.S. intelligence 

community as a whole -- or our foreign partners -- of what that threat 

actor is doing at scale, at a strategic level.  So that's that other 

end of the spectrum where it's not a single case, single piece of 

information, single lead.  It's informing this much broader 

understanding of a threat actor or threat activity at that level.   

And so, the FBI has analysts that do that full range.  We do 

everything from that tactical level all the way up to the very strategic 

level.  Like I said, I think that's for consumers, both internal and 

external, depending on what that looks like.  I don't know if that helps 

clarify.   

Mr. Somers.  So on Midyear Exam, what types of things did you 

analyze?   

Mr. Moffa.  So we were analyzing, in large part, the results of 

the exploited media that was -- that the investigative team, the 

operational side of the House, was collecting and working with our both 

prosecutors and internal lawyers to acquire.  So that was all 

constrained very much by the boundaries of what we were allowed to look 

at on a given device.   

But once a device was exploited by our technologists, that product 

would ultimately come to my team after some processes occurred to make 

sure it was appropriate material for us to be reviewing.  Then my 

analysts would review that material, both for relevance and also for 

potential classification.  And we did not make classification 

determinations.  It was to identify possible classified information, 
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which was then sent to originating agencies for review.   

So that analytic process both was designed to examine the material 

itself, to find classified information in the way I just described; 

but then, also, the byproduct of all of that review is there is learning 

that then we could share with the investigators.  And one of the best 

examples is the one I gave earlier about, we're now going to conduct 

an interview.  What have we seen from that exploited and analyzed 

content that might inform an investigator's ability to do an interview 

of a subject or to take another investigative step. 

BY MR. SOMERS: 

Q Does your team review all 30,000 or so emails that were 

produced by the Clinton team?   

A So it's going to be -- and I -- this is not me being evasive.  

It is impossible to really accurately talk through numbers, but I'll 

try to answer your question in sort of the overall sense.   

Q I don't mean to hit you with a number specifically. 

A I just want to be clear, right.  So, in my mind, our job was 

every single email or other, you know, document we could acquire legally 

in the constraints of that, we were going to go through it.  So I believe 

we reviewed the material that likely encompassed a lot of those 30,000 

emails.  And then, as you can see from the product that's available 

related to the case, we also then found and reviewed additional material 

beyond that 30,000.   

And that was really the challenge of the case.  It was to try to, 

as all-encompassing as possible, acquire the fullest set and range of 
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those documents and to review them.  And so, in the overall sense, my 

analytic team, if we could get it and we were allowed to see it, we 

were going to review it, and it was going to go through that process 

and it was going to feed both the understanding of the classification 

side of things in those documents, and then also, to the extent 

possible, help to inform the investigative side. 

Q Did you start with the -- I guess you would have gotten from 

the State Department -- with the emails that came -- there was -- there 

was the emails that the Clinton team -- or her legal team reviewed and 

turned over to the State Department.  It adds up to somewhere around 

30,000.  Was that the base that you started with?   

A That was the starting point, yeah.  

Q Then you built out from that?  

A Correct.  So, then, as we acquired devices, it's a 

comparison issue of saying, is this among that set to some degree or 

is this unique and new.  And we just slowly built that universe.  

Q You said "devices."  So those were devices that were 

controlled by whom?  

A I am saying "devices."  I referring to a broad range of 

equipment.  It could be computer server equipment; it could be devices.  

I am saying computer server equipment in a really broad sense.  It's 

that full range of electronic equipment on which any of this content 

may have lived, and there is a broad range of what that is, including 

pieces of server systems.  It's never as simple as just a hard drive 

or a phone.  But yes.   
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Q And then, did you ask the Department of State for email from 

other State Department employees?  

A We collected emails, as we were able, from the State 

Department too.  I don't remember the specifics of the asks, but 

certainly, we asked for available email content that was relevant to 

the case within the universe of what the State Department still had 

access to and could hold.  And we received some, but I couldn't tell 

you, like, what subset of the mix that was.  

Q So, from official State Department accounts, though?  

A Correct.  

Q And from personal accounts of other State Department 

employees?  

A I know there's -- I actually don't know what I can get into 

related to that. 

Q I don't need to know the individuals.  I just want to know 

if you got --  

A I know of at least one instance -- and I don't know if there 

was more -- where we acquired emails from a personal account of, I 

believe, a then-former State Department employee.  

Q What about the Department of Defense?  

A I don't remember.   

Q So you don't know if you asked DOD for email that may have 

involved Secretary Clinton?  

A We were definitely in contact.  I just specifically don't 

remember.  It's entirely possible.   
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Q CIA?  

A Again, entirely possible.  

Q White House?  

A Entirely possible.  In fact, probable.  I just don't 

remember specifically.  

Q So you don't remember if your team asked, for instance, the 

Department of Defense, for every email that Hillary Clinton was to, 

from, CC'd on?  

A It would have been during a specific time range because that 

was the boundaries of our investigation.  That sounds familiar to me.  

I do not remember it specifically.  And, again, to, again, make clear 

sort of the lanes in the road discussion, right.  My team is responsible 

for reviewing the content once it's received.  The investigative team, 

the operational side of our case, which is going out and actually doing 

the collection, in concert with OGC and the prosecutors, is reaching 

out into the world to grab those things.  I am bifurcating that a little 

bit, which is why, for me, it's can we get it in the building, and then 

my team reviews it, right.  Getting it in the building is the function 

of that other half of our investigative team.   

Q And did you -- were you able to review -- so we have the base 

set of 30,000 or so emails that came from the Clinton legal team to 

State.  Did you get those from State?  

A Again, it's been a couple of years now.  They -- I believe 

we got those not from State, but from the intelligence community 

inspector general.  Because I believe State received them from the 
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Clintons in a paper format, and we wanted to try to get them 

electronically.  That's my recollection is that we got that initial 

set.  And it should be roughly the same set, but we got them from the 

IC inspector general.  

Q Then you did find additional work-related emails that were 

not in that initial set?  

A That's correct.  

Q You have any estimate of how many?  Thousands?  Hundreds?  

A I would refer everyone back to the written documentation of 

those findings because that's one thing I am not going to be able to 

do accurately is reflect numbers.  But, yeah, I think it's fair to say 

there are -- there were thousands reviewed.  That does not imply they 

were all classified, obviously, beyond what was in those 30,000.   

BY MR. PARMITER: 

Q You mentioned the ICIG.  Did you ever meet personally with 

the ICIG, who I believe at the time was Mr. McCullough?  

A I did. 

Q How many times did you meet with him?  

A I want to say maybe two to three, in the very, very earliest 

days of it, when the referral first came in.  

Q Those meetings were to discuss this investigation?  

A That's exactly right.  

Q Do you recall anyone else present at those meetings?  

A Yeah, sure.  Sandy Kable was there.  And then the other 

personnel that were there were below the SES level.  
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Q Do you know whether there were any notes taken at those 

meetings?  

A I don't recall that.  There may be documentation in the file 

related to that as well.  I just -- I don't know the answer to that 

specifically.  I can't recall. 

BY MR. SOMERS: 

Q Getting back.  Sorry.  I lost my train of thought when I was 

asking questions a second ago.   

You mentioned boundaries.  You said we had to investigate or look 

at materials within the boundaries of --  

A Sure.  

Q Could you tell me what those boundaries were?   

A Those boundaries actually were a little different depending 

on what we were trying to exploit at times, and that was a kind of 

important and constant challenge of the investigation.  So, depending 

on how we may have acquired a device, for example, we would be bound 

by the terms of either the consent agreement, which allowed us to take 

possession of the device and then exploit it, or legal process that 

we may have used to acquire the device.   

So, in each of those circumstances -- and it didn't matter whether 

it was legal process or consent -- we had to follow the constraints 

of that agreement.  And that could mean, in some cases, a pretty tight 

time boundary:  Are we going to look at emails on this device in this 

date range because that corresponded to Secretary Clinton's time as 

Secretary of State in a time period where it would be reasonable to 



 COMMITTEE SENSITIVE 

 COMMITTEE SENSITIVE 

32 

expect classified information could have been exchanged.   

It could constrain us to different containers or locations within 

a device where we could look for emails, people's accounts, different 

files.   

So it really depended based on what the device was, how it was 

acquired, and what the nature of it was.  But our teams had a very 

constrained ability to work on those devices, according to whatever 

those rules were.  So that's the boundaries that I am referring to.  

Q Did some of those constraints hinder your ability to find 

all relevant emails?  

A I think -- I discussed this to some degree -- you can see 

it in the report.  By sort of definition, right, those boundaries 

constrain you.  You are not able to go free-for-all within a server 

or a phone or a computer.  So you can't know what you don't know.  

That's why I hesitate to answer that question.   

I believe we looked at, and sufficiently looked at all of the 

material we could legally see, and that we were able to look at based 

on how we acquired that material.  So, in my mind, I can't answer the 

question fully, because I will never know, to some degree, what else 

might have been on a device that was outside those legally permissible 

boundaries for us.   

And I would similarly say we were in a very, I believe, 

conservative and effective filter process, which is another type of 

boundary, that was segregating information from my analysts and the 

investigative team before we even saw it for various privilege-related 
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concerns.   

So there's also potentially material in there because it was 

privileged that my team never saw.  So I --  

Q By "privileged," you mean attorney-client privilege?  

A Several types of privilege, right.  Attorney-client, 

spousal.  I believe there was even others, and I am not the right person 

to talk about the vagaries of privilege.  But that was a 

well-established, again, set of procedures and rules that DOJ and our 

OGC attorneys agreed upon.   

And so, as something that exploited off a device, it's going 

through the filter tier and those procedures, and then it's coming out 

the other end, both in terms of how it's scoped for the boundaries of 

legal process or consent and having that privileged material removed 

so, when it gets to my analytic team, it is within the rules for us 

to look at it.  We aren't putting that obligation on individual 

analysts, for example, although they are briefed on all of those rules 

so that, if something does get through, they know it and can recognize 

it.  But that work is sort of done before my team looked at the material.  

That's generally how that process worked.  

Q With regard to the boundary created by consent, was there 

any discussion of, you know, we have this boundary.  It's because we 

received the device through consent.  Were there discussions about 

getting compulsory process for any of those devices?  

A Sure.  That would be a conversation on the front end of, 

really, talking about any device:  What is the best way to acquire it, 
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for us to get the content?   

I sort of have this side role in that.  I mean, I am not a 

prosecutor, I am not a lawyer, I am not an operator.  It's not my job.  

But I was present for some of those discussions and I certainly heard 

them.  I learned a lot from this case.  I actually reflect that in the 

IG report as well.   

I think, from a nonlawyer, FBI mind set, it always seems faster 

and better to get a subpoena or serve a search warrant.  I learned a 

lot through this case of, if, sometimes -- and I am not saying it was 

every time or naming anything specific, but there were times where I 

came to learn it actually was better, faster, and more expansive for 

us to enter into a consent agreement than it would have been to try 

to litigate access to something.  It actually would have slowed us down 

or it would have constrained us more.  We may have failed.  We may not 

have had the probable cause we needed to get it.   

So I don't think you can make sort of these blanket statements 

that I've heard people make about consent is better or worse than legal 

process.  And that's not -- just being honest, that's not something 

I think I would have known before I sort of sat tangentially to a lot 

of the conversations around this that I understand now.   

And I know that, on both sides, DOJ, our lawyers, and our 

operators, everyone really worked hard to figure out what is that best 

way to get it, and then that's what we did.   

So there were lots of those conversations, and they were -- I 

thought they were healthy debates, right.  I think sometimes it's that 
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learning curve of understanding what I kind of just explained on both 

sides, right?   

BY MR. PARMITER: 

Q Just to be completely clear:  You indicated that your role 

was more -- was not on the acquisition side; it was on the analyzing 

information once acquired --  

A That's right.  

Q -- side?  

A That's my team's job.  That doesn't mean I'm not present for 

conversations.  That doesn't mean that I wouldn't render an opinion, 

right.  That's not my job.  That wasn't the role of the analysts.  

That's not the role of analysts in the Bureau.   

We can certainly describe gaps in an investigation, for example.  

We have a lack of understanding in this functional area that absolutely 

informs investigative decisionmaking.  I am talking broadly here.  So 

investigators or operators would then know, we should go out and seek 

this type of information because our analysts are telling us that this 

missing piece is preventing us from forming a complete picture.   

And then, if you take that down to the individual case level like 

we are here, myself, other analysts, would certainly be in those 

discussions and may even offer an opinion; like, it would be really 

great if we could get this.  But the actual negotiation is DOJ attorneys 

or our prosecutors interacting with attorneys for the people holding 

those devices.  It's our operators drafting legal process and working 

with the AUSAs to do that.  That's not my analytical team.  That's not 
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me.   

Ultimately, if we offer an opinion, it is just that.  It's not 

our decision to make.  Then our responsibility kicks in when that 

material comes through those processes that I told you, and then it 

enters our analytic process.   

I hope that explains it.  I don't want to give the impression, 

right, that I am not physically present or my analysts aren't present 

in these conversations.  It's more of a team environment.  But it is 

important to understand, though, like, how decisionmaking works, and 

who actually has that authority and mandate, and I think that's what 

I am trying to do right now in explaining those differences. 

Q Right.  I think the IG report goes into that a little bit.   

A A little bit, yeah.  

Q You may have been present -- for purposes of the Midyear Exam 

Investigation, you may have been present for discussions about --  

A Correct.  

Q -- whether to use legal process and what sort of legal 

process, but at any point, did you participate in negotiations over 

a consent agreement, review a search warrant affidavit, do anything 

like that?  

A So, I've never participated in negotiations, right.  I am 

not interacting with lawyers to talk about it.   

I would be a part -- and I would venture to guess, though I can't 

think specifically -- my analysts would be a part of looking at drafts 

of things like consent agreements or search warrants for the very 
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specific purpose of saying how is that going to constrain our ability 

to view material?   

So I would often be on these really long conference calls and not 

say anything until we get to the point where we're talking about what 

maybe that boundary-setting aspect of a consent agreement, or that 

boundary-setting aspect of consent would be.  Then I would offer an 

opinion like:  If we phrase it that way, my guys are only going to be 

able to look at this piece; but if we phrase it this way, I think we 

can search for this and potentially look at more.   

So that's the kind of, like, more technical aspect of what we're 

talking about that I would be involved in more directly, or be rendering 

an opinion that's more directly applicable to the consent agreements.  

The rest of it is the lawyers and the operators, really, dealing with 

that idea of, A, making a choice about which of these avenues is best 

and then doing that negotiation with attorneys for whoever might be 

holding the device or thing that we're looking at. 

BY MR. BAKER: 

Q Prior to Midyear, had you worked on any case doing analysis 

for a case involving similar facts where there was a mishandling of 

classified information?  

A Yeah.  I spent nearly -- I want to say -- about 8, 9 years 

specifically as a counterespionage analyst.  And so, in that role, I 

worked many cases related to either mishandling of classified 

information, espionage allegations, certainly the concept as a whole 

of somebody mishandling classified and Bureau trying to investigate 
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and deal with that was something that was very familiar to me.   

Q The totality of that experience or a specific case from that 

time, how does that compare to these constraints you talk about in 

Midyear?  Had you ever had constraints in other cases like this or --  

A Sure.  I mean, I think that's a functional reality of the 

work the Bureau does, right?  I mean, I think we are constantly 

acquiring things under some authority, and there are rules around that 

authority, whatever that is.   

So that conceptually, too, was not foreign, right.  You sort of 

can see what you're allowed to see within a given case.  You want to 

be as aggressive as you can in approaching the boundary that's been 

set by whatever that process is.  Certainly, even the heated 

discussions sometimes that can take place between an investigative team 

and attorneys is -- was not foreign.  Those conversations would happen 

routinely in other cases related to what's the best way to acquire what 

we need to acquire.   

I think the difference here, one, is you're sort of seeing that 

in a more kind of high-pressure environment, and you're seeing it happen 

more often because of the challenge of just trying to acquire different 

devices and things at a bigger scale in sort of a more intense 

environment.  And so that's why it probably feels different than what 

I've dealt with before, but it probably was the scale of that effort 

versus, conceptually, it being different than what other espionage or 

mishandling cases may have involved.  

Q You just mentioned, I think, one of the challenges was it 
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seems there were so many different devices?  

A Yeah.  That's right.  

Q Could you comment on that?  You had indicated you don't know 

what you don't know, you could only see what you could see.  Could you 

comment on the number of devices and what you think you never got to 

see?   

A I can't necessarily comment on numbers again because I just 

don't remember them.  

Q Sure.   

A But the reality was there were a number of mobile devices 

the Secretary used herself, and we were only able to identify and 

recover a relatively small percentage of those.  And then I think the 

challenge of any case like this, especially where classified 

information has sort of escaped into the wild and is now being 

transmitted electronically, that finding the end of that thread is a 

very difficult -- when I say "thread," meaning, like, where are all 

the places that classified information ended up?   

Just think about how email forwards work and how that happens.  

It's hard to have confidence that you know of every device that may 

have ever received an email.  So I think we did -- we did a very 

aggressive and thorough job of trying to identify the devices where 

we believed classified information may have gone because, one, we 

needed to be able to identify it with enough certainty to be able to 

even think about pursuing legal process or a consent agreement.   

But then you're asking people to find and recover devices after 
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years of time, and I think what we ran into is some of that material, 

obviously some of those devices, for example, weren't available.  So 

that's all -- like I said, the numbers of that are all tracked within 

the LHM of what we could find and what we couldn't, but that was a 

challenge throughout for the investigative team was to actually lay 

hands on those devices.   

That's another good area, I think, to explain how analysis helps.  

As -- I am using "analysis" more broadly now than even the intelligence 

analysis side.  The technical analysis side would sometimes give our 

investigative team an idea of a device that we think may have contained 

information we thought was classified, and then that would then spark 

some investigative activity to try to identify and find that device.  

Sometimes we were successful, and sometimes we weren't.   

So you're talking about mobile devices.  You're talking about 

computer equipment.  It's that full range of electronic equipment that 

potentially contain this material, including backup systems and other 

things.  And so that was the challenge of the case.  It was to not only 

identify where it may have been, but then to actually go physically 

be able to acquire it.  And sometimes we were successful, and sometimes 

we weren't. 

BY MR. SOMERS: 

Q I was going to say, so you get your -- you have all -- you 

try and get the biggest universe that you can get of devices to get 

the biggest universe of email.   

A That's right.  
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Q What are you looking for, though -- once you have your 

universe or as you're gathering the universe, what are you looking for 

in those emails?  

A So, the very rough cut of what we're looking for is, one, 

can we say if they are work-related emails?  So think about what is 

the most basic thing we could say about a communication we're analyzing.  

Is it something discussing a personal appointment, or is it a discussion 

of a substantive topic, something that, even in the most remotest sense, 

could be construed a work-related email.   

So the analysts are kind of trying to bucketize things that way:  

These 20 have absolutely no possibility of having any relevance to work.  

They are just emails exchanged between people.   

So then, once you have your work-related set, they're looking at 

is there any possibility that what's being discussed here could be 

classified.  An example of -- I'll give -- this is an absolutely 

generic example -- a work-related email that has no possibility of 

being classified is the car would be around front at 3:00 for us to 

go to the meeting.  There is no classified information in that 

sentence, so we wouldn't be looking at that for a possible transmission 

to an originating agency for classification review, but it is 

absolutely work-related.  So hopefully that distinction makes sense.  

Then it may be an email that talks about a conversation with a 

foreign government.  That could potentially be classified.  And our 

analysts, as the non-originators of that information, the FBI as the 

non-owner of that document, aren't going to postulate whether that 
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information is classified or not.  We're simply going to identify what 

we believe is the agency that would own it and the possibility that 

it might be classified, and then we would transmit that email to another 

agency; they would make that determination officially and then respond 

to us.   

And so that -- that's roughly how that process would work.  We 

would be looking for what is the work-related aspect of it, and then 

is there a classified aspect of it.  Every device, every system we get 

emails off of, that's what we're doing.   

Q That's one element of it.  I know motive is not an element 

of a crime, but were you looking at all at why it was that Hillary Clinton 

operated this private email server?  

A I mean, I think in a larger sense, we're building that picture 

investigatively.  I don't think you can think about it purely as an 

analytic function, right.  The interviews are telling us that, that 

the agents are conducting.  We're certainly looking at the emails for 

what they say and helping to inform interview preparation, for example.   

It's not that it's completely robotic in the sense of, you know, 

we're simply looking at the email for one of those two checked boxes 

"yes" or "no," and then putting it in one pile or another.  It's 

understanding, right, what kind of topics are flowing over the system, 

what victim agencies are potentially involved that have classified in 

the mix.   

The analytic teams were also, given through OGC and the attorneys, 

instructions related to, if you see, you know, other things, evidence 
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of crime or other things as you do this review, to be able to notice 

that and pick those out.   

So, I think it's like -- it's kind of that more full range of what 

we're looking at.  It's both what I just talked about for our 

classification review process, but it's also to help enable the 

investigation when it's appropriate, given the constraints of what 

we're allowed to look at.  

Q Did you come across any evidence as to why it was she operated 

a private server instead of using official?  

A I wouldn't point to it -- again, the results of the analytic 

review to describe that.  I would point you back to the results of the 

interviews of Secretary Clinton and her associates who were asked 

questions related to that and commented on it.  The emails themselves, 

right, are not about that question.   

Q I just didn't know if you came across an email that provided 

any indication.   

A I just don't specifically recall, especially three years 

thereafter.  I know a lot of investigation we did related to some of 

the technology companies engaged with setting up these systems and 

other things may have had information, you know, sort of discussing 

that, but I can't recall that specifically.  That would be the only 

thing I could think of.   

The substance of State Department communications aren't going to 

necessarily inform an opinion about why they were doing it, right.  I 

think it's just more about what the communications are and what is that 
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potential classified that's being disclosed.  

Q Do you know, sitting here, how much classified information 

you came across?  

A Again, I would be doing a disservice if I started quoting 

numbers.  Those are all very knowable facts that have been documented.  

We tracked that very carefully and closely, and we reported that out.  

It was a significant number that, you know, of -- in the -- in the 

ultimate final report that we put out, and so I would refer to that.   

BY MR. BAKER: 

Q You used a phrase a few minutes ago that I like -- I like 

it a lot -- and it related to the way classified information travels.  

You used a phrase "escaped into the wild." 

A Yeah.  

Q How does this type of transmittal of classified information 

differ from, in a national security sense -- and your ability to 

analyze -- from the scenario where an employee is taking classified 

documents, putting them in a box, putting them in the trunk of his car, 

taking them home, storing them in his garage, and doing whatever he 

or she intends to do with them from that point?   

How does that -- how does this escaping into the wild -- what 

challenges does that present for the analyst and to national security?  

A Sure.  I think what you're encountering here is the way 

technology has changed the work of counterintelligence, specifically 

in counterespionage in these sorts of cases, where you might have had 

a subject decades ago who photocopied documents and brought them home.  
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I would consider that in the wild, right.  The government no longer 

has control of it.  That person could, theoretically, be making 10, 

50, or a hundred more copies of it and sending it all over the world.  

But their ability to do that, obviously, is constrained, because that's 

a more difficult challenge.   

The problem now is, when classified information escapes -- I'll 

use my term again -- into the wild electronically, it's much easier 

to forward, it's much easier to copy, it's much easier to store.  So 

the scale of that, to me, expands because technology has enabled that 

expansion; and, thus, our challenge to then track, identify, and see 

that happening expands and becomes more difficult.   

And that's an increasing curve of challenge when you think about 

how technology today is making it harder, even if you are able know 

that it hit your device, now -- then you're into the challenges 

of -- the well-documented challenges of how the Bureau has to deal with 

that.   

So I think what you're seeing is not necessarily, again, a 

different thing.  It's something we've always dealt with in 

counterespionage or mishandling.  You're seeing that how enabled at 

a scale, speed, and challenge by technology in a way that maybe we didn't 

see previously.   

But it's really this concept that the initial mishandling that 

you see is kind of the point where now you can never, almost, have 100% 

confidence you know exactly where it went thereafter.  So that's kind 

of what I am referring to when I say "into the wild." 
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[11:05 a.m.]  

BY MR. BAKER:   

Q So that in and of itself, I'm assuming, creates national 

security challenges because you never really can know?  

A Certainly.  Certainly.  That initial mishandling, you 

know, starts that potential chain of where things go that my analysts, 

when we were doing this work, would have immense challenge trying to 

say definitively, you know, all that places that material may have 

traveled.  Sure.  

Q You had mentioned, in passing, when you discussed the 

different boundaries that your team had to operate under, you had 

mentioned, I think, an investigative team and analytical team, was 

there a privileged team that looked at issues that relate to specific 

legal privileges?   

A That's that filter team I was referring to earlier.  So there 

was an absolutely segregated separate team that had a set of rules that 

were agreed upon by DOJ, the prosecutors and our OGC attorneys who were 

reviewing the material before we were reviewing it for privilege 

concerns, and the other filter categories.  And I'm not the right 

person to speak about what all of those were.  That is an absolutely 

separate team.   

Q So when your team was to figure out what the constraints you 

had to operate under, were you just given agreements that the lawyers, 

the FBI lawyers, with the private lawyers had negotiated, or did someone 

sit down with you in non-legalese terms, and say, these are the 
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constraints that you have to work with when analyzing this particular 

product, or did you have to figure that out yourself?  

A Yeah.  No.  Our OGC attorneys did a really good job and they 

became, you know, important people that we spoke to often to explain 

those boundaries, not just to us.  And to be honest, it's almost less 

important, to some degree, that we understood it, as our OTD 

technologists who were actually taking the full range of the content 

we had, selecting out the things we're legally allowed to see, and then 

mounting that up on our review system so that we can look at it.  It 

was important that they understood exactly how to do that technological 

work to segregate that material.   

Then it would go to the filter team that I described next.  And 

the filter team would then take what has now been segregated according 

to the consent or search warrant agreement, run it through those filter 

processes, and then the output of that is what my team would get.   

It doesn't mean what we weren't aware of what the constraints and 

boundaries were in case any part of that process had failed, my analysts 

knew, I should not have seen that.  This looks like it's out of scope.  

And then there was a process to address that through filter.  So there's 

multiple layers that are hopefully governing what we're looking at, 

and ensuring that it's consistent with the boundaries that -- and we're 

using that word a lot, but the constraints of whatever that legal 

process or consent agreement was.  

Mr. Somers.  The filter team was from the general counsel's 

office?   
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Mr. Moffa.  There was a combination.  Again, there's OGC 

attorneys, there were some agents and analysts, again, who were brought 

in specifically to do that job.  

Mr. Somers.  That was there only involvement in midyear was just 

to filter?   

Mr. Moffa.  Their job was to look at that material for the filter 

purposes.  

BY MR. BAKER: 

Q I think I'm hearing you say there was a mechanism for this, 

but if somebody, either on your team, and to the extent that you could 

talk about the OTD people, if there was an issue where there was 

confusion or a discrepancy whether it was within these constraints --  

A Sure.  

Q -- was there a mechanism to flag it to have somebody else 

look closer and say, yes, you can and no you can't?  

A Absolutely.  So it was permissible for, like, the attorney 

on the filter team to speak to one of my analysts.  So if they saw 

something that they absolutely knew exactly who they could call or talk 

to to sit down and look at that together and make a determination later, 

this is something filter should have caught or not caught.  In addition 

to the just being able to kind of run that up the managerial chain, 

but more importantly, be able to speak to a knowledgeable filter 

attorney.  So absolutely, there was a mechanism and system in place 

for if that were to happen, both at the OTD technological end and up 

here.  
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Q And in your opinion, that system mechanism worked?  

A It worked really well.  And I think it's, again, reflected 

in the IG report.  I think the Bureau and the DOJ and the prosecutors 

were overly conservative, to be honest, in how we applied it.  "Overly" 

is maybe the wrong word.  But extremely conservative in how we applied 

those filter procedures because we didn't, in any way, want to be giving 

the impression, right, that it was a free-for-all, we were just looking 

through material.   

I am not the right person to comment on whether and how 

conservative those things were because I'm not an attorney, but I know 

that great lengths were taken to make sure we weren't missing important 

buckets of privilege or concern that filter should be looking for.  And 

then filter -- filter worked extremely hard, that team worked extremely 

hard to kind of preprocess that material before my team looked at it.   

Mr. Baker.  Thank you.   

Mr. Parmiter.  I think we're out of time, so we'll take a 5-minute 

break and come back with the minority.  

[Recess.] 

Ms. Kim.  We'll go back on the record.  It is 11:17.  Mr. Moffa, 

you had something you want to say.   

Mr. Moffa.  Yeah.  In talking to the attorneys here.  I don't 

remember what my exact words were, I didn't want to imply in my earlier 

statement.  I am aware who some of your witnesses are because, I think 

I said something like I don't know who all of your witnesses are.  I 

want to clarify, I obviously know several of the people who you have 
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interviewed.  I don't know who everyone is.  And my point was, I have 

not spoken to any of those people that I knew about, or any that I would 

know in preparing for this testimony specifically.   

Ms. Kim.  Thank you for that clarification.   

Mr. Moffa.  Yes. 

Examination 

BY MS. KIM:   

Q Mr. Moffa, how many mishandling of classified information 

cases would you estimate you've been involved with?  

A That's really hard for me to estimate. 

Q More than 100?  

A Potentially.   

Q And was the law, as applied to the facts in the Hillary 

Clinton case, different from the law that you have seen applied in those 

mishandling cases?  

A Then again, I'm probably not the right person to answer that, 

as I'm not an attorney, right.  I know that the relevant statutes that 

our lawyers considered during evaluation of the Clinton case is similar 

or the same as statutes that were considered by lawyers in the other 

cases I supported.   

Q Do you have any reason to believe that the Clinton email 

investigation was not done by the book?  

A No.  

Q Have you ever worked on a case personally where you felt that 

the FBI was not acting as an honest broker and following the facts where 
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they led?  

A Never.  

Q Have you ever worked in a matter where you felt that the 

Justice Department was not acting as an honest broker?  

A No.  

Q I'd like to ask you a little bit about the Midyear 

Investigation.  Did you have any role in opening that investigation?  

A Not specifically.  I was there when the decision was made 

to open it.  I don't believe I drafted or approved any of the 

communications related to that, if that makes sense.  

Q What about the decision to designate the matter of a 

sensitive investigative matter?  

A Again, I may have been present during conversations related 

to that, but that would not have been something that I would have 

authorized to decide, for example.  

Q To your knowledge, did the SIM designation have any impact 

on the thoroughness of the investigation?  

A No.  

Q What about the decision to designate it formally or 

informally as a headquarter's special.  Did you have any input in that?  

A No.  That was a decision that was made, I believe, at the 

deputy director level, and then communicated down.  So it wasn't a 

conversation about, you know, did I think that was a good idea or not.  

Q And if I understand the headquarter's special designation 

correctly, it is to staff it out of headquarters.  Is that correct?  
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A I think that's one way you could define that, correct.  The 

investigative team would be based out of headquarters.  

Q Was there any other way that we should be interpreting that 

designation in this matter?  

A No.  I think there are -- sometimes that term could be -- not 

in this matter, certainly -- there are -- the reason I'm hesitating, 

there are times where people would maybe use that phrase to describe 

a case that is being operated out of a field office, but is so 

exceptionally sensitive that it's considered a special, right?  I 

think that's a flavor of that term that you could hear sometimes.  That 

is not the flavor we're talking about here.  

Q Excellent.  And did the headquarter's special staffing 

decision in this matter have any impact on the thoroughness of the 

investigation?  

A Ultimately, no.  I think if we had not brought in sufficient 

investigative resources that would have been the case, but ultimately, 

I believe the thoroughness was not impacted because the right 

investigative resources were brought to bear.  

Q I'm aware from the Inspector General's report that this 

matter was opened with an unknown subject or with an unsub designation.  

Are you familiar with that?  

A Yes.  

Q Did that designation have any impact on the thoroughness of 

the investigation?  

A No.  I think the fact that we had -- in that kind of 
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open-ended state in terms of the subject, allowed us to investigate 

or cross, not to have to focus on one individual in particular, for 

example.   

Q To your knowledge, did the unsub designation result from any 

political impulse?  

A No, not to my knowledge.  And, again, I'm not the person who 

made that decision, right, about whether to do it that way.  

Q You stated that you reported to Sandy Kable at the beginning 

of the investigation.  Is that correct?  

A That's correct.  

Q You also stated that Randy Coleman was involved in the 

leadership?  

A Yes, that's right.  He was the assistant director at the time 

it opened.  

Q Did you or Mr. Coleman or Mr. Kable ever express to you that 

they hope that you or the midyear investigative team would, quote, "get 

her," "her" being Hillary Clinton?  

A No.  

Q They never expressed to you that you should pursue this 

investigation with a zeal, with the purpose of investigating Hillary 

Clinton?  

A No.  The only, you know, impression I got was that this is 

a very serious case, and we need to handle it in a very serious manner, 

but not along the lines of what you just described.   

Q You stated that you hand-picked the analysts who staffed this 
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investigation.  Is that correct?  

A I did, in conjunction with others.  

Q What criteria did you use in choosing the analysts to staff 

this investigation?  

A Yeah, I mean, I think I was looking for a variety of different 

things, experience being one.  Level-headedness, intelligence, all 

the things that you would expect for a team that's going to come 

together, have to deal with really challenging circumstances, work 

really long, you know, hard hours, and how a team dynamic comes 

together.  Are they able to get along with others?  Do they interact 

effectively with investigative personnel?  All those sort of 

considerations.   

So some of those people I picked, and then some people -- once 

WFO personnel were brought in, came over, and those were not people 

that I selected myself.   

Q I can show you an email from August 27, 2015.   

A Okay.   

Q I'll mark it as Exhibit 1.  

    [Moffa Exhibit No. 1 

    Was marked for identification.]   

Mr. Sinton.  Did you say August 2017?   

Ms. Kim.  August 2015.  August 27, 2015.   

Mr. Moffa.  Okay. 

BY MS. KIM: 

Q I'd like to direct you to the second email on the page.  You 
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wrote that email?   

A Yes.  

Q The first bullet down --  

A Okay. 

Q You wrote, we will be -- "We are using IAs" --  

A That's right.  

Q -- "not SOSs or MAPAs for this review because there are some 

sophisticated decisions being made on each piece of information related 

to how it fits in as evidence to the broader investigation in 

identifying classified information and USIC equities?  

A That's right.  

Q What is an SOS?  

A An SOS, and I'm going to -- I'm afraid I'm probably going 

to botch the title.  It's like a -- again, I don't know -- again, I'm 

not -- I'm not going to get this definition right, but it's something 

along the lines of a support operational specialist.  

Q What's an IA?  

A Intelligence analyst.  

Q What's a MAPA?   

A That's a management and program analyst.   

Q So how are IAs different from SOSs or MAPAs?  

A So, again, this is what I was kind of discussing at the onset 

about these different job classifications, so IAs undergo a certain 

set of training and standards, and they are responsible for drawing 

analytic conclusions along that range of tactical strategic that we 
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talked about.   

SOSs are a different function, but they're not analytical in the 

sense that they're not making analytic conclusions, but they work 

directly with operational personnel to help sort of sometimes maybe 

condition data.  So, you know, a bunch of things come in, they organize 

that in spreadsheets, or they output that in simple charts.  But I guess 

the distinction there would be -- but we would not look at an SOS, and 

say, draw an analytic conclusion about the data you've just 

conditioned.  That would be a job for an IA, and then the IA is also 

combining that with intelligence and other evidence to sort of paint 

that fuller picture.   

But the SOS plays an analytical function in a way of just kind 

of more mechanically maybe, although that undermines how significant 

the assistance and how smart and sort of intrinsic to the success of 

operation some of these people are.  But it's more of that manipulation 

of the data phase, and then the analysts are interpreting that data 

and drawing conclusions from it.   

Management and program analyst is a job category that does an 

immense range of function within the Bureau.  So some of those are 

extremely high functioning business-side analysts who work on various 

aspects of the Bureau's mission, and then in other cases, they're used 

as sort of more administrative personnel.  It just depends on which 

map or position you're talking about and which one they are.  So what 

I'm doing here, and this is one of those instances where I'm asking 

in this email for our colleagues in the criminal investigative division 
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to provide some analysts in a search capacity to look at some of the 

material.   

I'm making the distinction in there that I would like IAs, because 

we do need to draw some conclusions, even if it's just a conclusion 

as simply about what is this email talking about, and is there a 

possibility of classified information being present?  I wanted that 

more IA level of expertise and analysis to happen, and less of just 

sorting things into categories or showing linkages without describing 

their meaning.   

So that's what I'm trying to do in this email is draw that 

differentiation, so he sends the right type of person that we're looking 

for.  

Q So some of the criteria implicit in this distinction would 

be about the rigor of the training?  

A Yep.  

Q And about their prior experience doing analytical work?  

A Sure.  Although, I'm deferring at this point to the section 

chief in the criminal investigative division to send me people that 

he believes can do that and do that well, because he's going to know 

his personnel better than I can.  But it's fair to say that those are 

the types of things that we would like these IAs to be able to do.  

Q Did you similarly request technologists with the high level 

of experience when you're requesting technologists?   

A So I wasn't responsible for requesting the technologists, 

so, for example, the WFO personnel that came over from the field office, 
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they brought a CART examiner with them.  That was their decision about 

who to bring.  

I had some early meeting with OTD management, and I'm talking very 

early when we knew we were about to encounter this challenge, so they 

fully understood what we were trying to do, and they gave us some 

personnel to support our case, but I didn't select those people.   

So, again, I think if you can look at what my part in any of that 

was, it was really carrying forward and expressing the seriousness and 

the importance of this case that was coming up in the highest levels, 

and imparting that to the managers in these other divisions, and they 

were very responsive, and I believe made good decisions in light of 

that importance with who they were selecting, even if I wasn't selecting 

them personally.   

Q That makes sense.  I'll try to ground this abstract 

discussion in a more specific set of fact.   

A Okay.  

Q So we have members of the committee who have raised concerns 

that the FBI Midyear team may have ignored allegations from the 

Inspector General for the intelligence community about anomalies in 

the metadata from the Clinton server.  As a threshold matter, do you 

know if the ICIG had possession of the Clinton server when it was 

reviewing the Clinton emails?  

A No, they would not have, to my knowledge.  They would have 

only had possession of the initial set of emails that they had when 

they did an initial review and made the referral to us.   
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Q So they would have had metadata from those emails?  Is that 

correct?  

A Potentially, there would have been metadata, and again, I 

can't speak to a specific recollection of this.  They had electronic 

copies of those emails, and again, this is a distinction I raised 

earlier from what I believe State Department had at the onset, which 

was paper copies.  I believe ICIG had electronic copies of the emails, 

and I believe there was metadata associated with those on there.  

Q But they would not have had the full set of devices that the 

FBI came in possession of?  

A That's right.  

Q Does the FBI have technologists on staff with expertise in 

conducting intrusion analyses?  

A Absolutely.  

Q And do those personnel also have the ability to analyze 

metadata on devices and in emails?  

A Yeah.  I'm not an expert on the work that they do, but I would 

certainly say they have that ability.  

Q And to your knowledge, were those technical experts used to 

conduct intrusion analyses on the Clinton server?  

A We were able to work with our cyber division and our 

operational technology division to get different elements and groups 

of technologists to do this work to take a look at this material as 

a part of the work we did in examining it.  

Q And would you assess that the technologist that the FBI used 
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are well-qualified whether a hostile power intruded on the Clinton 

server?  

A I would.  

Q Do you have any reason to doubt that the FBI's technical 

experts were thorough in evaluating the Clinton server?  

A I do not.  

Q And that includes metadata stored in that server?  

A Sure.  If that's a part of the process they would need to 

examine to be able to do that, I have every confidence that is what 

they did, although I can't speak to that directly.   

Q Have you seen any evidence that anyone at the FBI ignored 

pertinent leads generated by the ICIG?   

A Absolutely not.  

Q Are you aware of any evidence that anyone on the FBI team 

ignored valid leads that would have been generated by these 

technologists?   

A No.  

Q In your experience, was there any improper political 

interference with the Clinton investigation?  

A No, there wasn't.   

Q Did any political appointees attempt to intervene in, or 

actually intervene in the Midyear Investigation?  

A No.  

Q Did any political appointees at the DOJ intervene in or 

attempt to give inappropriate instructions about the conduct of the 
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Midyear Investigation?  

A No.  

Q Did any political appointees at the Justice Department ever 

attempt to interject improper considerations like political bias into 

the Clinton investigation?  

A Not to my knowledge.   

Q And are you aware of any conduct by any member of the midyear 

team at the FBI or the Justice Department that had the effect of 

invalidating the outcome of that investigation?  

A No.  

Q In your view, was the Midyear Investigation a thorough and 

fair investigation?  

A I believe it was thorough and fair.   

Q And in your view, did the Justice Department and the FBI take 

all necessary and prudent steps to complete that investigation?  

A I believe it did.   

Q Did you ever feel that the Justice Department and the FBI 

had to compromise on investigative strategy because of political 

pressure?  

A No, not because of political pressure.  The compromise all 

surrounded sort of the complicated nature of what we were trying to 

do, as I described kind of at length in the earlier part of the session.  

Q So there were complex strategic decisions made?  

A There was complex strategic decisions made, some of those 

were difficult.  I don't believe politics factored into the way those 
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things were decided.  

Q And, personally, did you approach the Midyear Exam case as 

aggressively and impartially as you would any other case?  

A I did.  

Q Do you believe your colleagues at the FBI also approached 

it as aggressively and impartially as they would any other case?  

A I do.  

Q And did the Justice Department colleagues?  

A I do.  

Q Yes.  Did you investigate this matter with the same 

determination to make a case as in any other matter?  

A Sure.  I mean, I think the Bureau approached this exactly 

as it approaches investigations.  

Q It approached it as aggressively as it approaches any other 

mishandling of classified information investigation?  

A I think aggressive -- I think we have to sort of talk about 

what we're talking about here.  Did we dedicate more resources maybe 

to this case than we would to a more run-of-the-mill mishandling case?  

Yes, we did.  Does that change the seriousness with which we would 

consider any case involving mishandling?  No.  We approached it with 

that same level of seriousness.  It does not mean it's the same level 

of resource allocation, if that makes sense --  

Q That makes sense.  

A -- or priority.   

Q At any point in this investigation did you personally attempt 
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to ignore or bury any probative relevant evidence?  

A No.  

Q To your knowledge, did anyone on the FBI team or the Justice 

Department team attempt to ignore or bury relevant probative experience 

of Secretary Clinton's guilt?  

A No.  

Q Thank you.  Thank you for answering that set of general 

questions.  I'll try to hone in on more specific aspects of that 

investigation now.   

A Sure.  

Q In most investigations, even before the last witness has been 

interviewed, do FBI personnel and prosecutors discuss whether there 

is enough evidence to support charging a case, and where to look for 

additional evidence?  

A Sure.  I think, you know, although you're not making 

definitive conclusions, I think there's an ongoing dialog around what, 

for example, what potential additional evidence would need to be 

acquired to make a prosecution possible.  So you have to sort of 

evaluate where you are and what the case is resulting in in the moment 

to have those conversations, which are important to bring a case to 

prosecution.   

Q So it's not unusual for prosecutors and for FBI investigators 

to discuss where a case is headed even before the last witness is 

interviewed, and even before the last piece of evidence has been 

examined?  
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A Yeah, in my estimation, that wouldn't be unusual.   

Q In your experience, when in the life cycle of a case do these 

discussions start?  

A I actually think they start relatively early on.  I mean, 

at the onset of the case, you're evaluating -- and this is, again, just 

my personal experience -- you're evaluating the evidence that's in 

front of you from the moment the case begins and where you are 

potentially on that, again, the spectrum of, is this prosecutable and 

is it not.  And that understanding in part is informing the things that 

you need to do to get further along that spectrum.   

So there is some initial conversation, even around, you know, this 

is going to take, you know, some additional work in these areas before 

we can contemplate prosecution, for example.  So that's not devoid of 

some sort of assessment from the onset of where a case is in terms of 

that prosecutability.  

Q How would you distinguish that ongoing assessment with 

prejudging the outcome of a case?  

A Yeah.  I don't think that's prejudging the outcome as much 

as it is being realistic about the facts you have in front of you at 

that moment, and what they tell you about its prosecutability.  That, 

in no way, is steering a case or somehow -- assuming what that end state 

is going to be, it's an assessment of what facts you have, what facts 

you need to get to that prosecutive spot.  And I view those as two 

completely different exercises.  

Q At any point in the Clinton investigation did you feel that 
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any of your colleagues had prejudged the outcome of the investigation?  

A No.  

Q So even when they were discussing the amount of probative 

evidence that had been gathered in the case, did you feel that they 

were not locked into any single conclusion about where the case was 

headed?  

A I never believed that anybody was locked into a single 

conclusion.   

Q When did you personally first understand that evidence of 

Secretary Clinton's intent and knowledge would be critical to a 

charging decision?  

A Oh, I knew that from the beginning, in large part, based on 

my experience in counterespionage and the challenges of prosecuting 

especially mishandling of cases, that that is a critical element of 

the ability of prosecutors to bring that case.  Again, that is not an 

expert opinion, and that is not an educated opinion as an attorney, 

that's just my experience in working counterespionage, that that 

element is important to prosecutability of those cases.  

Q So were you and your team looking for evidence of intent early 

on?  

A I think it was a factor in the materials we were looking at, 

and certainly -- but it wasn't the primary focus, necessarily, of the 

reviews we were doing.  But if we were to find clear evidence of that 

intent, it certainly was something my analysts would have known to flag 

and bring to the forefront.  
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Q And to your knowledge, did your analysts find any clear 

evidence of Secretary Clinton's knowledge or intent?  

A I don't believe they did.  I don't want to speak specifically 

because I don't know what every single analysts saw.  But there was 

certainly -- and I think the IG report even covers that, and I made 

some comments in there, we didn't have evidence, to my knowledge, 

showing sort of this willful criminal intent to use the system to 

transmit classified information.   

Q Were you generally aware of the investigators' review of the 

content of the emails and their interviews with the relevant people 

who would have known about the emails?  

A Yeah, I'm generally aware of.  

Q And to your knowledge, did those reviews, or those 

interviews, yield any smoking-gun evidence of Secretary Clinton's 

knowledge or intent to willfully misplace classified information?  

A I'm not really comfortable commenting on it in those terms 

because, again, as a non-prosecutor, I'm not equipped to necessarily 

pick out what would be a smoking gun.  I'm not aware of any -- I 

personally am not aware of any statement made in any of those interviews 

specific to the willful transmission of classified information using 

the systems.   

Whether or not other statements made would constitute what 

someone else would consider a smoking gun for prosectutive purposes, 

I don't feel like I'm equipped to really say, but to that last sentence 

I sort of just gave, I'm not aware of anything specifically related 
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to their willful transmission of classified using the system.   

Q Do you have any evidence that would lead you to disagree with 

the Inspector General's general descriptions about -- or conclusions 

about the Clinton email investigation?  

A Again --  

Q As -- sorry, let me narrow that down.   

A Yeah, I was going to say.  

Q As it relates to the evidence of intent and knowledge on the 

part of the Secretary Clinton?  

A No, I don't have any reason to oppose those.  

Q I'm going to quote the Inspector General's report on this 

back to you.  He states on page 163.  "Our review found that the Midyear 

team concluded in the beginning and early 2016 that evidence supporting 

a prosecution of former Secretary Clinton or her senior aides was likely 

lacking.  This conclusion was based on the fact that the Midyear team 

had not found evidence that former Secretary Clinton or her senior aides 

knowingly transmitted classified information on unclassified systems 

because, one, classified information exchange and unclassified emails 

was not clearly or properly marked.  And, two, State Department staff 

introducing classified information into emails made an effort to talk 

around it."   

Is this conclusion from the Inspector General consistent with 

your experience on the case?  

A So, again, I can't speak to what others were feeling at the 

time.  And this, I would assume, is based on their investigation, which 
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extracting more directly people's opinions.  I don't remember having 

a specific opinion that said that at that time.  So I want to make that 

clear.  But I can absolutely understand how in that moment, referring 

back to my earlier comments about how it's this ongoing sort of 

evaluation of where you are factually along that spectrum of not ready 

for prosecution to prosecution, the members of the investigative team 

were living this every day, and seeing that evidence could be at that 

place in early 2016 of saying, you know, as we're sitting here right 

now, we don't believe we're going to have enough to prosecute.  That 

seems reasonable to me.    

Q To your knowledge did that type of discussion about where 

the evidence was at that point in the investigation lead to the Midyear 

team stopping its investigation, attempting to discern evidence of 

intent or knowledge on the part of Secretary Clinton?  

A No, I mean, I think it's the opposite.  And I think you see 

in the Inspector General's report, towards the end of the case, how 

aggressive the team was in trying to acquire some of these final key 

devices that could potentially contain emails or other communications 

we hadn't acquired before.  All of that is because it wasn't just good 

enough to say, well, we don't have it, so let's give up.  It was to 

try to pursue it to the very end, and that's what I believe everybody 

did, as aggressively as they could, within the boundaries and 

constraints that we were forced to deal with.  

Q The Inspector General's next sentence says, "The Midyear 

team continued its investigation, taking the investigative steps and 
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looking for evidence that could change their assessment."  Is that 

consistent with your experience?  

A That is consistent with my experience.  

Q Is it your belief that at any point in the investigation, 

if the team had found any evidence of intent that the team would have 

pursued that lead?  

A Oh, certainly.  

Q And that includes in the actual physical interview of Hillary 

Clinton?  

A Sure.  

Q You referred repeatedly in this interview to the FBI and 

DOJ's disagreements on the use of compulsory process in this 

investigation?  

A Uh-huh.   

Q To your recollection, did Peter Strzok and Lisa Page 

generally advocate for or against the use of compulsory process?  

A It's hard to make a sweeping statement like that, because 

it really depended on the circumstance.  There were times where Pete 

and/or Lisa, and I can't always say they were on the same side of those 

conversations, would advocate for legal process in some circumstances 

or consent in others.  I can't specifically tell you which ones were 

which.  And it's increasingly hard to remember that 3 years after the 

fact.   

But I would not say that there was a one-sided sense of that.  I 

think Bureau personnel, in general, had -- and I tried to explain it 
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earlier -- had more of a starting point belief that legal process was 

faster and better.  And I think that evolved.  It certainly did for 

me.  Our understanding that that may not always be the case.  And so 

I think this was really one of those case-by-case determinations and 

sometimes one or both of them were on either side of that debate.   

Q Just as you generally characterized Bureau personnel's 

approach to compulsory process, how would you generally describe 

Justice Department lawyers' approach to compulsory process?  

A Yeah.  Again, I don't think they think about it, you know, 

as they support one bucket over the other.  Lawyers, in my experience, 

are very fact-dependent, situation-dependent, and I felt like that was 

the case here.  They would evaluate the circumstance for that device, 

or that system, or that piece of equipment that we were trying to 

acquire.  And then they were doing an evaluation of what is the 

best -- or best, both in terms of the speed by which we can acquire 

it, and the way that gives us the greatest latitude to review it, or 

exploit it for the amount of evidence that we need.  And in some cases, 

that was consent and in some cases that was legal process.  It was that 

evaluation though, to me, was as fact-dependent for them as it ended 

up being for us.   

Q Did you ever feel that the Justice Department lawyers on the 

Midyear team were making strategic decisions about compulsory process 

based on their personnel political views?  

A No.  I think they were making those decisions on the basis 

of what they thought was best in the couple of ways I just described.  
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Q So they were based on legitimate differences opinion and 

maybe legitimate differences of strategy.  Is that correct?  

A Certainly.  

Q The Inspector General concluded on page 149 of the report 

that in some instances, Strzok and Page advocated for more aggressive 

investigative measures than did others on the Midyear team, such as 

the use of grand jury subpoenas and search warrants to obtain evidence.  

Is this section of the Inspector General's report consistent with your 

general experience that Lisa Page and Peter Strzok on the Midyear team 

generally advocated for aggressive investigate measures?  

A I think it is.  I don't what they're referring to 

specifically there, but they were certainly aggressive advocates for 

certain actions.  Yeah.   

Q And in your experience, did any senior political leaders at 

the Justice Department intervene in the decision to seek or not seek 

compulsory process?  

A No. 

Q Let me list them out.  Did Loretta Lynch every intervene in 

the decision to seek or not seek compulsory process?  

A Not to my knowledge.   

Q Did Sally Yates? 

A Not to my knowledge.   

Q Did Matt Axelrod?  

A Not to my knowledge.  

Q Did John Carlin?  
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A Not to my knowledge.   

Q Did any of the disagreements between the FBI and the Justice 

Department on how to obtain evidence ultimately affect the completeness 

of the investigation?  

A I don't believe so.  But, again, you know, as analysts, you 

have to remember, I'm not a party to every one of those debates, and 

I'm not a decider of them.  So I may not be the best person to answer 

that definitively, but not to my knowledge.  

Q In your experience, in counterespionage cases and 

counterintelligence cases, is it common to have disagreements between 

FBI personnel and Justice Department lawyers working on a case about 

compulsory process?  

A Yeah, I think -- again, you have to -- you have to keep in 

mind, lawyers are trained to truly understand the requirements of 

probable cause and the elements that need to be hit and how they need 

to frame that, especially when you start dealing with different 

jurisdictions.  And agents are not trained to that degree.  So you're 

going to encounter normal discussions where an agent may feel like their 

case is better prepared for legal process than an attorney believes, 

in their more expert opinion.  It doesn't mean the attorney is always 

right or the agent is always wrong, but you're going to have those 

disagreements occasionally.  And some of it is just a simple fact of 

not understanding the reality of that situation at the same level.  But 

it does not, to me, that does not -- that's not a sign that there's 

some like broken relationship even.  That, to me, is part of the healthy 
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discussion that happens in investigations.   

Q Did you see any evidence of bad faith in the way that career 

prosecutors approached the strategic decision whether to use 

compulsory process?  

A For Midyear exam?   

Q Yeah, for Midyear exam?  

A No.  

Q Do you feel that the Justice Department and the FBI followed 

the facts in this investigation?  

A Yes.  

Q And did those facts support a recommendation of prosecution 

for Hillary Clinton?  

A Again, I have not and I don't feel comfortable making that 

judgment.  That's not, you know, something that as an analyst I'm 

equipped to comment on.  

Q That makes sense.  Thank you.  There have been many 

allegations surrounding the process by which Director Comey drafted 

his July 5, 2016, statement, so I'd like to walk through that process 

in detail.   

A Sure.  

Q Do you remember who drafted the initial statement?  

A I believe it was Director Comey himself.   

Q And who held the authority to approve the final language in 

the statement?  

A Director Comey himself.   
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Q Did you personally have the authority to approve the final 

language of July 5, 2016 statement?  

A No.  

Q Did Peter Strzok?  

A No.  

Q Did Lisa Page?  

A No.  

Q Did Andrew McCabe?  

A No.  

Q Did you personally ever make edits or suggestions to the 

statement with the purpose of helping Secretary Clinton or damaging 

the Presidency candidacy of Donald Trump?  

A No.  

Q Did you ever witness anyone on the FBI Midyear team making 

edits or suggestions to the statement with the purpose of helping 

Secretary Clinton or damaging the Trump campaign?  

A No.  

Q Did you personally ever push back on the group consensus on 

the legal conclusions in the statement?  

A Again, I did not comment then or now or ever on the legal 

conclusion side of it, that's not my place, and it wasn't my role in 

the case then or now.  

Q Do you remember engaging in any spiriting discussions on word 

choice?  

A I remember being presented for them.  Again, I know this is 
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a common theme, but I'm in these rooms, I have a role.  And in my mind, 

my role for this statement was to bring a solid factual understanding 

to those conversations.  And so, for example, you know, I may -- like 

if I'm commenting back on an email about the statement, what I'm 

commenting back on is word choice that I believe does not accurately 

reflect the reality as my analysts and my team has sort of determined 

it.   

What I am not doing is commenting on word choice to reflect some 

sort of legal conclusion or impression.  But it doesn't mean that I'm 

not present maybe when those conversations are happening, but that's 

not something I'm doing.  I really view my role very specifically as 

a fact-oriented role.  If the Director has decided to make a statement 

and has written a draft, if there are facts that I know from my chair 

as the head of the analytic team that should be worded differently to 

more accurately reflect the reality of the situation.  So I wasn't 

involved in the word choices that might relate to some of those other 

elements.   

Q But you were present for some of those?  

A I was absolutely present for some of those discussions, sure.   

Q Do you remember Peter Strzok ever trying to push back on the 

group's consensus on legal conclusions in that statement?  

A I don't remember that.  

Q Do you remember Lisa Page ever trying to buck the group 

consensus on legal conclusions? 

A I don't remember that, but I certainly remember her being 
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a party to some of these heated legal discussions that I was, again, 

following as kind of an outsider.   

Q We've heard that the culture of these meetings was to allow 

for very spirited and a free discussion.  Were members of the Midyear 

team free to express their concerns throughout the drafting process?  

A Yeah, I believe so.  

Q And do you remember any member of the team expressing 

significant disagreements or reservations about the statement's final 

wording?  

A I guess you'd have to define what you consider significant.  

There was a lot of back and forth around word choice or items of concern.  

You'd have to ask them about what they considered significant.  The 

things that I suggested I thought were significant enough to tell the 

Director about.  But ultimately, you know, it's his decision to make 

the statement, and he had formulated the central basis of it.  It was 

about making it more accurate and reflective of reality in my mind than 

it was about sort of shaping it.  If that makes sense.  

Q Do you remember anyone disagreeing with the decision to 

recommend against bringing criminal charges?  

A I don't remember that.  

Q Why, to your knowledge, was this initial draft created before 

the FBI officially closed the Clinton investigation?  

A I think the Director is the best one to answer that because 

he is the one who triggered its creation.  The impression I got, my 

personal impression was that given the significance of the case and 
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ultimately, if he were to choose to make a statement like this, he 

wouldn't have wanted to be envisioning that statement at the last minute 

or in a hurried way.  So I think my impression was, his idea was he 

wanted to start with a healthy debate and discussion around that 

statement early, so that it wasn't a last-minute decision.   

I didn't take that in any way personally, as a sort of command 

signal that we had to decide the case at any one particular direction.  

It was so that that statement could be created in an 

un-timed-constrained way, that there's enough time allowed for it to 

be accurate and sort of the merits of it to be discussed fully.  That 

was my impression.  He's really the only one I think who could answer 

the question of why he started the conversation about it when he did.   

Q To your recollection, did that statement's conclusion, which 

was to recommend against charges for Secretary Clinton, accurately 

reflect the set of facts that the FBI had before it?  

A To the items that I feel like I had purview and knowledge 

over, it reflected those well.  I couldn't speak, again, to the sort 

of legal analysis aspects of that, that's something that I think our 

attorneys would have to comment to you on about, whether that truly 

reflected the right sort of legal analysis.  Again, my portion of it 

is just more kind of factual part related to the review of the material, 

the type of things that me and my team were responsible for, and that, 

I believe, generally reflected what we had found.  

Q Do you remember a meeting where you and Mr. Strzok discussed 

the Director's first draft of the email?  
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A I remember a meeting, and I don't remember if it was the first 

draft or a subsequent draft, a meeting where it was me and Mr. Strzok 

and several others below the SES level who had been sort of tasked to 

take a look at the draft.  I can't remember if it -- again, since there 

are multiple drafts of it, if the meeting I'm specifically recalling, 

like when exactly that occurred and what draft it was of, but I was 

certainly part of a meeting where we talked about the draft.  

Q Were legal conclusions part of Mr. Strzok's tasking?  

A No, not in my view.  

Q So I understand from the Inspector General's report that 

there was a significant amount of discussion about the phrase "gross 

negligence" in the Director's draft?  

A That's correct.  

Q Would Mr. Strzok's tasking have included assessing the 

validity of including or not including that phrase?  

A I would say no.  And in my recollection, that was a 

conversation amongst attorneys, and Mr. Strzok was not a -- although 

he may have rendered opinions, he had opinions, but really, those were 

lawyer-to-lawyer discussions on that specific point.  

Q And were you present for some of those lawyer to lawyer 

discussions?  

A I was, although I can't recall specifically what that 

discussion entailed necessarily, like why one side versus the other 

or what those salient points were.  Again, because that wasn't my area 

of the responsibility.  I'm really just listening versus, you know, 
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actively participating or engaging in that conversation, I'm just 

there.   

Q To the best of your recollection, was that discussion based 

on the law, the facts, and the precedent of the Justice Department?  

A Yes.  

Q Do you remember improper considerations like political bias 

ever coming into play?  

A No.  

Q Did that discussion, to your recollection, ever involve 

trying to find a work-around in the law to help Hillary Clinton avoid 

criminal liability?  

A I don't remember that.   

Q There is a resolution entitled House Resolution 907 that was 

introduced by Members of Congress, it was introduced on May 22, 2018, 

and it requested that the Attorney General appoint a second special 

counsel.  I'll read you one clause of that resolution.  It states, 

"Whereas, Director Comey, in the final draft of his statement allowed 

FBI agent Peter Strzok to replace 'grossly negligent,' which is legally 

punishable under Federal law, with 'extremely careless,' which is not 

legally punishable under Federal law.   

Do you agree with the characterization that Director Comey 

allowed Peter Strzok to replace "grossly negligent" with "extremely 

careless"?  

A I do not.  It would not have been Strzok's -- within his 

authority to replace that statement.  The Director ultimately approved 
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what he approved, and it certainly would have been within the scope 

of the various lawyers who were also looking at that statement much 

more so than his.  

Q So at the time that Director Comey wrote his first draft, 

and "grossly negligent" was included in that draft, do you remember 

if the statement concluded that the FBI should recommend prosecution 

of the Secretary Clinton?  

A I don't remember.  

Q Do you remember if it recommended against prosecuting 

Secretary Clinton?  

A I don't remember specifically.  I don't ever remember seeing 

a draft that recommended for prosecution of Secretary Clinton, maybe 

that's a better way of saying it.   

Q The phrase "grossly negligent" was deleted by the final 

draft, and the line edit deleting that phrase was put into the statement 

during a June 6, 2016, meeting that the Inspector General says that 

you had with Lisa Page, Peter Strzok, and another attorney at Mr. 

Strzok's computer.  Is that correct?  

A That sounds right.  

Q Do you remember if Mr. Strzok was the one who suggested that 

change?  

A My recollection is that that was a conversation between the 

two attorneys in the room, and I do not remember Mr. Strzok's 

involvement in that discussion.  It doesn't mean that he didn't render 

an opinion or wasn't part of it.  I do not recall it.   
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Q And am I correct in characterizing that you also remember 

broader discussions with more lawyers about that very specific phrase 

preceding that line edit?  

A I have a recollection and, again, it's non-specific, I can't 

tell you when it happened, that that was then later discussed at one 

of these meetings in front of the Director with other OGC personnel 

present, subsequent to -- so even maybe even those initial discussions 

about that line.  So in that subsequent discussion, right, there are 

other OGC personnel at even higher levels present for that 

conversation.   

Q And so, did the edit that deleted "grossly negligent" impact 

the FBI's substantive recommendation for or against prosecution in any 

way?  

A So that -- again, I'm not equipped, as a nonlawyer, to really 

answer that.  That's better posed I think to one of our general counsel 

attorneys.   

Q Another clause of the resolution that I referred to, 

Resolution 907, stated, "Whereas, according to transcripts obtained 

by the Senate Judiciary Committee, former Director Comey was prepared 

to exonerate Hillary Clinton as early as April or May of 2016 when he 

began to draft the statement announcing the end of his investigation 

before up to 17 key witnesses, including former Secretary Clinton, and 

some of her closest aides were interviewed."   

In your experience, is it accurate to say that Director Comey was 

prepared to exonerate Secretary Clinton as early as April or May 
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of 2016?  

A That's not the phrasing I would use.  I think he was 

contemplating what a statement would look like at the end of the case 

in that timeframe.  But I do not believe at that point he's intending 

that to be a document that's preparing for exoneration, and I certainly 

didn't feel as a member of the team working on that case that that was 

putting pressure on me to think that at that point.   

Q So is it accurate to say that the initial draft statement 

by Director Comey did not lock in the FBI in any way to prosecute or 

not prosecute?  

A I think it's fair to say that, at least personally, I did 

not view him creating a draft of that statement in that time period 

as obligating me or anyone on the team to decide or conclude anything 

for the investigation.   

Q Is it your belief that if the FBI had encountered new evidence 

maybe in Secretary Clinton's interview that supported prosecuting 

Secretary Clinton after Director Comey had drafted that statement, is 

it your belief that the FBI would have ignored that evidence and stuck 

with the existing draft statement? 

A We never would have ignored that evidence, in my opinion.   

Q Did the FBI actually receive new evidence after Director 

Comey drafted that statement that supported prosecuting Hillary 

Clinton, in your experience?  

A Again, I can't comment on whether the evidence supported 

prosecution or not, we absolutely acquired new evidence subsequent to 
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that statement, but again, it's better posed to the lawyers as to 

whether any of what was collected post the drafting of that statement 

supported or didn't support a prosecution.   

Q Did you ultimately disagree with Director Comey's 

recommendation that criminal charges not be brought against Hillary 

Clinton?  

A Again, I just haven't or won't sort of make an informed 

opinion on that.  I'm not a lawyer.  I don't understand intricacies 

of the statutes enough to really give a qualified opinion on that.   

Q The Inspector General concluded on page 238, "We found no 

evidence that Comey's public statement announcing the FBI's decision 

to close the investigation was the result of bias or an effort to 

influence the election.  Instead, the documentary and testamentary 

evidence reviewed by the Office of the Inspector General reflected that 

Comey's decision was a result of his consideration of the evidence that 

the FBI had collected during the course of the investigation, and his 

understanding of the proof required to pursue a prosecution under the 

relevant statutes."   

Is that statement from the report consistent with your 

experience?  

A Yeah, I think it is.   

Q As far as you could tell, was bias one effort to influence 

the election part of the FBI's decisionmaking in any way?  

A No.  

Q And do you have any reason to believe that Director Comey's 
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recommendation against prosecuting Hillary Clinton was influenced by 

improper considerations, including political bias?  

A No.   

Q In March 2017, Director Comey disclosed in public testimony 

before Congress that the FBI had begun an investigation into, quote, 

the Russian government's efforts to interfere in the 2016 presidential 

election, including the nature of any links between individuals 

associated with the Trump campaign and the Russian government, and 

whether there was any coordination between the campaign and Russia's 

efforts.  Throughout I'll try to refer to that as just the Trump/Russia 

investigation, but that's the shorthand.   

Mr. Moffa, did you work on the Trump/Russia investigation?  

A I was the section chief over counterintelligence analysis 

during the period of the election.  And as a result, I had analysts 

who reported to me who supported the full range of the FBI's 

counterintelligence investigations and counterespionage 

investigations during that period.  So in a sense, if there's a 

Russian-election-related investigation underway in the division at 

that point, personnel reporting to me are a part of it.   

Q So I'm trying to think of the different bins that would have 

part of your responsibility?  

A Uh-huh.  

Q Would the general concern about Russian efforts to interfere 

in our election separate from any interaction with any campaign have 

been a part of your team's job?  
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A That's right.  So as the section chief, my section had units 

responsible for the entirety of the Russian counterintelligence 

threat, and that includes subsets of that threat that might manifest 

for one political campaign or another, the holistic Russian 

counterintelligence threat is the analytic responsibility of the 

section I managed during that period, all aspects of it.  

Q To your recollection, did the FBI ever brief the Obama White 

House about that general Russian election interference effort?  

A My recollection is that the Director was part of a variety 

of U.S. intelligence community meetings with the White House in the 

run-up of the election related to the overall topic of Russian election 

interference.  I was not present at those meetings, and I can't speak 

to the specifics of the, but certainly with the work we were doing was, 

in part, informing the Director so that he could represent what the 

FBI was learning and doing in those meetings with the White House.   

Q To your knowledge, did the Obama White House ever involve 

itself with substantive decisions regarding the specific investigation 

into contacts between the Russian government and agents of the Russian 

government on the one hand, and individuals associated with the Trump 

campaign on the other hand?  

A Again, I can only speak from my personal knowledge, not to 

my personal knowledge.  

Q I'd like to ask you a series of general questions about the 

FBI's investigative techniques.  On May 18, 2018, President Trump 

tweeted, "Apparently the DOJ put a spy in the Trump campaign, this has 
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never been done before, and by any means necessary they are out to frame 

Donald Trump for crimes he didn't commit."   

Are you personally aware of any information that would 

substantial the President's claim that the Justice Department put a 

spy on the Trump campaign?  

A Let me confer with my attorneys quickly.  Given the 

importance of that question, I want to make sure I answer this 

accurately.  So to the question of did the FBI put a spy in President 

Trump's campaign, the answer is no, to my knowledge.  

Q To your knowledge, does the FBI, in its current incarnation, 

place spies in U.S. political campaigns?  

A To my knowledge, no.   

Q Are you personally aware of any information that would 

substantiate the claim that the Justice Department is out to frame 

Donald Trump?  

A No.  

Q Have you personally been involved in any investigations 

where the FBI did not follow its established protocols in the use of 

human informants?  

A No, not personally.   

Q Have you ever personally been involved in a Justice 

Department or FBI investigation conducted for a political purpose?  

A The investigation was conducted for a political purpose, is 

the question?  No.  

Q Have you ever been involved in an investigation that 
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attempted to frame a U.S. citizen for a crime he or she did not commit?  

A No.  

Q Have you ever been a part of an investigation where FBI or 

the Justice Department used politically biased, unverified sources in 

order to obtain a FISA warrant?  

A No.  And what I'll clarify is the FBI goes -- and DOJ, work 

very carefully to make sure that sources referenced in FISA 

applications are characterized appropriately.  And that that would 

include anything we may be aware of related to their motivations, 

biases, or other issues that might reflect on their credibility.   

Q Are you aware of any instances where the FBI and the Justice 

Department manufactured evidence in order to obtain a FISA warrant?  

A No.  

Q Are you aware of the FISA court ever approving an FBI or DOJ 

warrant -- FISA warrant, excuse me, that was not based on credible and 

sufficient evidence?  

A I've never -- no, not in my personal knowledge.   

Q In your time at the FBI, are you aware of any attempts by 

the FBI or the Justice Department to intentionally mislead FISA court 

judges in an application for a FISA warrant by omitting evidence or 

by manufacturing evidence?  

A No.  

Q In your time at the FBI have you been a part of any attempts 

by the FBI or the Justice Department to fail to follow all proper 

procedures to obtain a FISA warrant?  
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A No. 
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[12:10 p.m.]   

BY MS. KIM: 

Q Can you briefly explain what the Five Eyes Alliance is?  

A It's the collection of foreign liaison partners that work 

very closely with the U.S. Government on a wide range of matters.  

Q So that would include the United States, the United Kingdom, 

Canada, New Zealand, and Australia.  Is that right?  I'll represent 

to you that it does.  Do you have any reason to believe --  

A I don't have any reason to believe that it doesn't.  

Q To your knowledge, is Five Eyes the only channel that the 

FBI uses to receive information from these other countries, like the 

UK, Canada, New Zealand or Australia?  

A I'm not sure I completely understand that question.  So is 

the question --  

Q Did you have bilateral information sharing relationships 

outside of the formal Five Eyes alliance with those countries?  

A I don't know that I can comment on exactly how that works.  

To me, we work with our Five Eyes partners, and sometimes, we 

bilaterally work with an individual -- oh, I guess that may be the 

question.  Yes, we occasionally work individually in a bilateral way 

with members of the larger Five Eyes group, correct.  

Q On May 20, President Trump tweeted, "I hereby demand and will 

do so officially tomorrow that the Department of Justice look into 

whether or not the FBI/DOJ infiltrated or surveilled the Trump campaign 

for political purposes, and if any such demands or requests were made 
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by people within the Obama administration."   

At a political rally 9 days later, the President again stated, 

"So how do you like the fact that they had people infiltrating our 

campaign?"   

To your knowledge, did the FBI or DOJ ever investigate the Trump 

campaign for political purposes?  

A To my knowledge, we have not investigated anyone for 

political purposes.  

Q To your knowledge, did President Obama or anyone in his 

White House ever demand or request that the Justice Department 

infiltrate or surveil the Trump campaign for political purposes?  

A Not to my knowledge.  

Q Do you have faith that the leadership of the FBI would have 

handled any requests of this nature appropriately from any presidential 

administration?  

A I would think so, yes.  

Q And what would be the proper response?  

A I don't know that I'm equipped to answer that question, how 

you would respond to the White House specifically, but we certainly 

would not conduct investigation surveillance or other activity for 

purely political purposes.  

Q Is that a faith that you have in former Director Comey?  

A It's faith I have in former Director Comey but more 

importantly in the institution of the FBI and the men and women that 

work for it.  
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Q There have been some persistent conspiracy theories involves 

Justice Department lawyer Bruce Ohr.  To your knowledge, did Mr. Ohr 

have any role in drafting or reviewing the Carter Page FISA 

applications?  

A Not to my knowledge.  

Q To your knowledge, was Mr. Ohr part of the decision-making 

chain of command for the Page FISA application?  

A Not to my knowledge, but, again, I'm going to caveat here 

that creation of FISA packages and that legal process fits that same 

sort of bifurcation of responsibility I described when we were 

discussing the Clinton matter; that myself and the analysts involved, 

while we may provide factual input that is ultimately placed into a 

FISA application, you know, we don't play a role in writing, approving, 

or otherwise putting through the approval process these FISAs, right.  

That's the investigative side of our house.  So not to my knowledge, 

but I can't speak to exactly how the approval for any individual FISA 

related to any of this worked.  

Q To your knowledge, was Mr. Ohr part of the approval process 

for the Page FISA?  

A Not to my knowledge.  

Q To your knowledge, was Mr. Ohr ever a decision-maker for 

matters pertaining to the FBI's counterintelligence investigation into 

connections between the Russian Government and individuals in the Trump 

campaign?  

A Not to my knowledge.  
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Q Was Mr. Ohr, to your knowledge, involved in any way in the 

decision to initiate the counterintelligence operation relating to 

Russian contacts with individuals in the Trump campaign?  

A Not to my knowledge.  

Q So to your knowledge, he had no role whatsoever in the 

decision to open that counterintelligence operation?  

A To my knowledge, he had no role in that decision.  

Q Are you aware of any actions by Mr. Ohr that inappropriately 

influenced or tainted the FBI's decision to initiate the Russia 

investigation?  

A Not to my knowledge.  

Q Are you aware of any actions by Mr. Ohr that cause you to 

doubt the legitimacy of Special Counsel Mueller's investigation?  

A Not to my knowledge.  

Q Earlier this week, Special Counsel Mueller's team 

successfully prosecuted former Trump campaign manager Paul Manafort.  

Mr. Manafort is now a convicted felon.  He's been found guilty on eight 

counts of bank and tax fraud and stealing tens of millions of dollars 

from U.S. taxpayers.   

Do you believe that any actions that the FBI or Justice Department 

took in initiating the Russia investigation call into question the 

legitimacy of Mr. Manafort's criminal conviction?   

Ms. Bessee.  So to the extent you're asking the witness to comment 

on an ongoing criminal investigation that's under special counsel's 

authority, I will instruct him not to answer.  If you're asking based 
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on something he's aware of in the news --  

Ms. Kim.  I'm asking him based on what he's aware of in the news.   

Ms. Bessee.  So to the -- I will instruct him not to answer based 

on the fact that it's an ongoing criminal investigation.   

BY MS. KIM:  

Q Thank you.  Let me try a more general tack.  Do you believe 

that it is important that the special counsel be allowed to complete 

all aspects of his investigation without interference?  

A Yeah, my personal opinion is yes.  

Q Why?  

A Because, like any investigation we run, that has to be 

thorough and without any sort of political or otherwise -- I'm not sure 

what the right word is to use -- influence being exerted upon it.  It 

should follow the facts, the truth, and the law, and that's what I would 

hope that the special counsel or any FBI investigation would do.  

Q Is that the standard to which you held the Clinton 

investigation?  

A Yes.  

Q And that's the same standard to which you would hold the 

special counsel's investigation?  

A It's the same standard I would hold to any investigation the 

FBI runs, to include that the special counsel is conducting.  

Ms. Kim.  Thank you.  That will complete our round of 

questioning.  The time is now 12:16.  We'll go off the record.  

[Recess.]  
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Mr. Parmiter.  Okay.  Let's go back on the record.  The time is 

12:23.   

BY MR. PARMITER:  

Q Mr. Moffa, I just want to follow up on a couple things our 

colleagues asked you in the previous hour.  When did you learn that 

an investigation was being opened or had been opened into 

ties -- potential ties between the Trump campaign and Russia?  

A Okay.  Give me 2 seconds to talk to the attorneys.  

[Discussion off the record.]  

Mr. Moffa.  Just trying to make sure we stay at the unclass level.   

BY MR. PARMITER: 

Q No, that's fine.   

A So the question is when did I become aware that -- of the 

investigation into the specific connections between Russia and the 

Trump associate?   

Q Correct.   

A That would be July 2016.  

Q July 2016.  And do you know who authorized the initiation 

of that investigation?  

A I think -- and, again, I can't remember the specifics.  I 

believe Pete Strzok would have been in the approval chain for that 

communication -- I can't remember if that was just him -- and others 

up the chain from him in the counterintelligence division.  

Q Okay.  And you said he would have been in the approval chain.  

For this investigation or other investigations like that, what does 
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an approval chain look like?  

A An approval chain can really start anywhere, depending on 

who's opening the investigation.  It could start with an individual 

case agent.  It could be the agent's supervisor.  It's really whoever 

drafts that initial opening communication for an investigation, and 

then it would go up depending on what the required approval levels were 

up through the chain of command for that investigation.  So it could 

be a couple of levels up.  It could be higher, depending on the nature 

of the investigation.  

Q And are we speaking specifically in terms of levels within 

the FBI?  

A Within the FBI, that's right.  

Q Okay.  When an investigation is initiated does DOJ have a 

role?  

A DOJ is notified.  And, again, I'm not a lawyer, so there may 

be other circumstances I am just not remembering where DOJ would have 

a role.  I believe there are certain types of cases potentially that 

DOJ has to also approve, but for the vast majority of cases, it's a 

notification that the FBI has initiated investigation to the Department 

of Justice.  That's my understanding.  

Q Okay.  And in terms of types of cases, would -- I think you 

talked a little about this in the last hour -- a case like this one 

that, you know, the FBI ultimately devoted a significant amount of 

resources to involve a high-level target, involved, you know, things 

like that, would DOJ -- you know, obviously I'm asking you about the 
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ordinary course --  

A Sure.   

Q -- related to an extraordinary investigation.  But would DOJ 

have a role in opening an investigation like that?  

A Again, I don't know.  And there are defined guidelines that 

I'm not an expert in because, again, analysts don't open cases.  But 

there are defined guidelines around the certain types of investigations 

and what those approvals are, and I would refer you back to those and 

how those work.   

Certainly, DOJ would be notified in any of these situations of 

the opening, but unless it's this certain subset of cases, which I don't 

define personally, but is definable, they don't have to approve our 

opening of the case.  The FBI can open the case independent of DOJ 

saying you are allowed to open it.  But those notification requirements 

are there.  

Q Okay.  So in this case do you know whether anyone at DOJ was 

notified or had to approve the opening?  

A I don't know that personally.  

Q Okay.  So --  

BY MR. SOMERS:  

Q So did Peter -- could Peter Strzok, was he high enough in 

the chain to have approved the opening, or would he have had to seek 

someone else's approval?  

A I don't know specifically for this case what happened.  A 

DAD level --  
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Q No, I just mean in general.   

A In general, a DAD level operational manager, I believe, would 

be high enough up to open certain types of cases, yes. 

BY MR. PARMITER:  

Q And at the beginning of this case, that's the role that he 

held, deputy assistant director?  

A As my recollection fits, again, with the timeline of 

promotions and other things, I believe he was deputy assistant director 

in the counterintelligence division in July of 2016 when this case 

initiated, yes.  

Q Okay.  Did you have any knowledge about alleged ties between 

the Trump Organization and Russia prior to the opening of the 

investigation?  

A That wasn't something that I was knowledgeable of tracking 

prior.  It doesn't mean that that individual analysts who worked for 

me, who were deeply involved in, like, the Russia target, wouldn't have 

some sort of indication.  I'm saying me, personally, I wasn't following 

that sort of line until this July 2016 timeframe.  

Q Okay.  So once the investigation had been opened, were you 

assigned to it immediately?  

A By nature, and this is absolutely by nature of the job I was 

in as chief of the counterintelligence analysis section, my analysts 

had to support the investigation.  So I was a part of it by default, 

and immediately thereafter.  

Q Okay.  So what was your role?  
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A Similar to the description we went through for the Midyear 

investigation.  My job was the, at this point, the executive-level 

manager of the analytic team broadly working the Russian 

counterintelligence threat, so the holistic problem of a Russian 

election interference, and then the subset of analysts specifically 

supporting the individual investigation we're talking about here, and 

then there are layers of management between me and those individual 

analysts.  

Q Okay.  And who -- so that's your supervisory role sort of 

supervising your subordinates.  Who did you report to?  

A So I reported -- and, again, this bifurcates a little bit, 

and I know this is complicated.  So for the bigger, sort of, Russian 

investigation, I had a reporting chain more directly up to AD Bill 

Priestap and then up the chain from there.   

For the bigger Russian effort, I had a deputy assistant director 

at -- because I was the section chief at that point.  I had a deputy 

assistant director over me who I reported to and then up through Bill 

Priestap for the bigger question of Russian election interference and 

the things we were doing associated with that, if that makes sense.   

For this very specific case, it was a much more direct line to 

Bill Priestap.  For that bigger, more holistic effort, which was 

happening simultaneously, it's up through my normal deputy assistant 

director over counterintelligence analysis of the intelligence program 

at CD.  

Q And was that Mr. Strzok?  
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A No.  It was the deputy assistant director, Dina Corsi.   

Q Dina Corsi, okay.   

When the special counsel was appointed, did your role in the 

investigation end once that happened?  

A It did.  

Q Okay.   

A I believe my role may have ended even prior to that because 

I got the job that I'm currently in, which was outside of 

counterintelligence division, I believe prior to the special counsel 

fully forming.  

Q So specifically to this investigation, though, how many 

times did you meet or were you involved in meetings with Director Comey 

regarding this investigation?  

A So I don't have the exact number.  There were numerous 

meetings, both on this topic and on the broader topic, in which this 

would be a subcomponent of the discussion.  So we're meeting pretty 

regularly in larger groups with him about the Russian issue, and that 

more holistic version, which I'm also responsible for.   

And then -- so there were times where there were specific meetings 

for this case, and there were times where we would have these bigger 

meetings, and this would maybe be a conversation within those bigger 

meetings on the bigger topic or not.  So I just don't have a number 

for you.  It was relatively frequent, though.  

Q Okay.  So in the Midyear investigation you met -- there were 

sort of regularly scheduled meetings for that, right?  
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A That's right.  

Q Is it a similar thing with this case?  

A I don't -- I can't remember the exact cadence, but it's 

pretty regular.  I mean, I'm not sure it was as scheduled the way that 

we eventually got in the Midyear case, where it was a regular kind of 

day and time sort of thing.  But certainly the frequency was, I would 

say, on par with that.   

What I can't distinguish is when I'm meeting with him is it on 

the bigger Russian problem or is it on this case specifically.  In my 

mind, it's all meetings with Director Comey we were talking about sort 

of the Russian issue.  So that's my only challenge in trying to answer 

that for you, you know, accurately.  

Q Okay.   

A He was regularly getting updates directly on it though, I 

think, is the long and short of it.  

Q Was he getting regular updates involving you?  

A I was there for a lot of those, yep.  

Q Okay.  But would you lead the discussion?  

A No.  

Q Okay.  Who did lead the discussion?  

A Pete Strzok led a lot of the discussions related to this 

specifically because he was -- he was over the investigative team.  And 

I had that, again, that analytic side of it, and so it doesn't mean 

that I wouldn't comment on facts, or share things that our analysts 

had put together, but in terms of, like, investigative strategy, the 



 COMMITTEE SENSITIVE 

 COMMITTEE SENSITIVE 

101 

operational side of it, that's -- Pete would lead most of that.   

So I would say, as -- in contrast to the Midyear briefings to the 

Director, where we would -- I would usually lead off with sort of what 

the analysts had seen and found.  This was maybe the reverse of that, 

where Pete was more the initial person who would kind of talk about 

what was happening with that case.   

If we were having a broader meeting about Russian election 

interference, that might not be the case, right.  I might be more of 

the primary person starting off giving kind of current threat picture 

for that.  So hopefully that distinction makes sense.  

Q Yeah, it does.   

So we know that at the regular Midyear meetings --  

A Right.   

Q -- there was a DOJ presence.  Is that correct?  

A The Midyear meetings with the Director?   

Q Yes, the regularly scheduled ones.   

A No.  I --  

Q DOJ did not attend those meetings?  

A Not to my knowledge.  We had regular meetings with DOJ on 

Midyear.  That's not accurate in my understanding that DOJ would be 

present when we met with the Director.  

Q Okay.  But DOJ would have been present at, you know, other 

meetings on Midyear that took place at the Bureau?  

A Sure.  We had lots of meetings, regular meetings with 

the -- like the prosecutors, for example, who were involved from Main 
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Justice and then even some higher level DOJ officials pretty regularly, 

yep.  

Q Okay.  Was DOJ present at meetings with the Director or at 

other regularly scheduled meetings on the Russia investigation?  

A So we had regularly scheduled meetings at the more working 

level with DOJ, so we would meet with several different DOJ officials.  

Now, what I can't remember is exactly when along the curve of time of 

the Russia case, you know, preelection, postelection, when those began.  

But we did have pretty regular meetings with DOJ at the working level.  

I do not recall being in meetings with the Director and DOJ on Russia.   

BY MR. SOMERS:  

Q On Russia, were there -- there were meetings that were FBI 

only and there were meetings that were FBI DOJ?  

A That's right.  

Q That's correct.  Who was in the FBI-only meetings?  

A The FBI-only meetings, it depends, again, what you're 

talking about.  So --  

Q For Trump/Russia.   

A For that, so we, at some point, began a meeting -- it was 

a daily meeting on the broader concept of Russian election interference 

jointly between the counterintelligence division and our cyber 

division.  And a subcomponent of that meeting every day would be to 

cover some of the operational events occurring within that 

investigation, that Trump/Russia investigation.   

So you have -- at the executive level, you have executives from 
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both the counterintelligence and the cyber division meeting internally 

on a daily basis to talk about the full range of what's happening on 

the Russia threat issue, and then a subset of that meeting would be 

some discussion related to that specific case.   

So it's both executives and then some at the lower, you know, 15, 

14 level.  And we did that every day pretty religiously in the run-up 

to the election.  And, again, the exact dates of when that starts and 

stops I can't tell you, but that was intentional to be able to deconflict 

and coordinate activity across our two divisions. 

Q So who were the executives in those meetings?  

A It would change, depending on the day sometimes, but 

generally there was the -- you know, I would be present, as would be 

my counterpart, section chief in the division, who was in charge of 

Russian operations.  You'd have several, if not multiple of the DADs 

for counterintelligence there.  AD Priestap would be there.   

And then on the cyber side, a pretty similar mix:  Section chiefs 

responsible for the different components of the cyber threat, and one 

or either of their DADs at the time, and their AD would be there 

sometimes.  And it really, because it was a daily meeting, it depended 

on people's availability and other things and so you'd get that mix 

of attendees.   

Q What about the Director?  

A The Director was never at those deputy meetings --  

Q The deputy director?  

A -- that I'm talking about, no.  No, not to my knowledge ever.  
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Q And then I know just in terms of types of people that were 

analysts and agents there as well?  

A That's right.  Same -- cyber division, think about them as, 

you know, they're another version of what I'm describing here.  They 

have an analytic section.  They have an intelligence program.  They 

have the same responsibilities that I have to be drawing analytic 

conclusions about what they're seeing.  And so, when we would have 

those meetings, sometimes it would be me and that -- my counterpart 

section chief kind of deconflicting, maybe a joint intelligence product 

we're putting together on the broader topic.  

Q And then we started this by mentioning DOJ FBI meetings.  Who 

attended those --  

A So those --  

Q -- sorry -- the Trump/Russia?  

A So those meetings -- and, again, I can't tell you exactly 

when they started occurring -- those would be a smaller subset of 

people, and at some point, I believe cyber division is there as well, 

at least a section chief responsible for -- at least my recollection 

is responsible for Russian matters.  And then I believe -- I might have 

to confer with my attorney just to make sure they're executives.  I'm 

like 99 percent sure.  Can I do this real quickly just for the DOJ 

personnel that are there?  

[Discussion off the record.]  

Ms. Bessee.  Can I just ask a question just in terms of 

clarifying.  When you ask questions about the Russian investigation, 
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I think the witness is sort of discussing two different aspects of it, 

but you refer to it as Trump/Russia.  So if we can clarify, are you 

talking about Russian interference, Russian collusion, as opposed to 

Trump/Russia?   

Mr. Somers.  Russian collusion with the Trump campaign or, 

alleged Russian collusion with the Trump campaign.   

Ms. Bessee.  Okay.  Thank you.   

Mr. Sinton.  So just, again -- sorry.  So the witness is clear, 

you've talked about a broader, and when you talk about the broader, 

correct me if I'm wrong, you're referring to Russian influence?   

Mr. Moffa.  That's right.   

Mr. Sinton.  More broadly?   

Mr. Moffa.  That's right.  And the reason I named like the 

meeting discussion we just had with cyber division, the reason I'm 

raising that, knowing your question is about that narrower -- are we 

calling it something different now?  Russia collusion investigation 

is that in that bigger meeting about the bigger Russia topic, we are 

also discussing the narrower Russia collusion investigation, so just 

to be clear.  That's happening.  Both of those topics are being covered 

in that meeting.   

BY MR. SOMERS:  

Q That's the FBI meeting?  

A FBI meeting.  So now I'll turn to the DOJ meeting.  I wanted 

to make sure I was clear on the SES level of the DOJ participants.  So 

at some point we begin a regular meeting with Stu Evans from DOJ OI; 
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Adam Hickey, and I don't know exactly what his title is; George Toscas; 

and Richard Laufman is there often from CES.  And then --  

Q David?   

A Oh, I'm sorry.  I was saying Richard Laufman.  David 

Laufman, you're right, from CES.  And then sometimes there would be 

personnel below that CS level from DOJ that came over as well.  So David 

Laufman, Adam Hickey, George Toscas, and Stu Evans.   

Q Was -- I'm sorry.  Were you --  

A No.  And then I was going to say, and then often like the 

FBI side of that was like me, Pete Strzok, potentially one of the other 

executives in CD for the broader Russia issue, Bill Priestap.  And we 

would cover, again, sort of the broader range of things we were dealing 

with with Russian influence, but we would also then talk about the 

Russian collusion investigation specifically with them.   

And I think division for that meeting was similar to the one I 

described a minute ago.  There was so much overlap between the cyber 

investigative side and the counterintelligence side, these meetings 

were intended to be a way where we could kind of actively deconflict 

and coordinate effort related to it.   

Q Okay.  Was Richard Scott in these meetings?  

A I can't answer that.  

Q DOJ allowed their witnesses to answer that question just 

last --  

A I defer to my attorneys.   

Ms. Bessee.  Well, for FBI we're not going to confirm any person 
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who is not at the SES level.   

Mr. Somers.  Even though DOJ employees and DOJ attorneys have 

allowed their witnesses to testify to?   

Ms. Bessee.  We will go at our direction from FBI.   

BY MR. SOMERS:  

Q Okay.  And how often were these FBI DOJ meetings?  You said 

that -- I'm sorry.  Let's just back up to the -- the other meetings 

were daily, the FBI --  

A Those FBI internal counterintelligence cyber meetings were 

daily.   

Q Okay.   

A These, I believe, were once a week with DOJ.  And, again, 

that's my recollection.  If it was biweekly, I apologize, but it was 

regular.  

Q And then just so I am crystal clear, because I'm not right 

now, these -- the DOJ FBI meetings were on Russia broadly or just the, 

what we're calling the collusion?  

A What's making this difficult, and I get it, is the meetings 

are on Russia broadly, but part of that discussion is the Russia 

collusion part narrowly.  So we are covering both in these meetings, 

if that makes sense.  

Q In the DOJ FBI meetings? 

A In both the DOJ FBI meetings and the FBI internal cyber 

counterintelligence meetings, we are covering both topics.  So we're 

starting kind of big and working the funnel small, covering everything 
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that's happening, which includes the Russian collusion investigation 

as a subset.   

BY MR. BAKER:  

Q Do all the attendees at the meeting stay for the -- when it 

gets more narrow, they all stay?  There was something, I think, in the 

IG report they talked about a term "skinny-down."  Some of the meetings 

would start larger and then people that attendance was necessary at 

those they sort of drifted away, and then people that were required 

for the specific cases stayed behind, or everybody stayed?  

A So you're referring to the term used in the IG report, even 

though that's not what we're talking about.  For those internal 

meetings, everyone would stay --  

Q Okay.   

A -- for the whole discussion.  And then the DOJ meeting, 

everybody would stay.   

Q Okay.   

A Some of what I'm reflecting though I can't put a -- this is 

the hardest part of answering these questions these days, a couple years 

after, is exactly when those meetings kind of started and phased and 

how they may have morphed.  I'm describing some period of time within 

that period where we were doing this, and I'm reflecting that we were 

briefing that collusion investigation piece to whoever was in 

attendance at that meeting.  

Q I have a question specifically about the broader Russian 

interference --  
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A Okay.   

Q -- not specific cases, not specifically collusion.  But at 

the time that these current cases came around, if you can, was this 

idea of Russia interference in an election, was this already on the 

radar screen, so when these cases rolled around, it was just the people 

and the players that were different, but the idea, the tradecraft, all 

that had already been identified?  

A I think that that's accurate to say.  So before any election, 

the counterintelligence division sort of deals with these issues, 

right.  So it's not different in that sense.  And there had already 

been some, you know, work put into and thought put into, you know, how 

are we going to do what we need to do to be aware of intelligence 

collecting the right intelligence related to the election, maybe 

not -- certainly for Russia.  But, you know, the range of analysis my 

section was responsible for is really the world, right, so I wasn't -- I 

have more than just Russia, I guess, is what I'm trying to say.   

So we're aware of the election and its counterintelligence 

implications already.  We're already thinking about those things.  I 

think like what the joint ICA report kind of reflects is the best way 

I would describe it too.  Certainly the scale, scope, intensity, some 

of the methodology is different this time, but it's not a different 

concept for counterintelligence and counterintelligence 

professionals, right.   

Intelligence services are going to take steps in advance of an 

election, and we are going to do the things we do to respond to those.  
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That's not all invented in the moment of July.  We're aware of those 

things and what's coming.  Certainly, again, in terms of priority and 

scope and scale and what we need to do to address it, that changes based 

on the facts.  But you're right that there's work and thought being 

put into the counterintelligence implications of the election before 

the events of July.   

Q Are you familiar with a manual, I guess -- I was going to 

say document, but I believe it's much larger than that -- in the FBI 

that goes by the acronym DIOG?  

A Yes.  

Q And is that something that analysts are familiar with as well 

as agents?  

A Yeah.  I think all FBI employees receive training on it and 

are aware of it, and it governs, you know, the conduct of 

investigations, sure.  

Q So when you say it governs the conduct of investigations, 

would that include predication for opening investigations?  

A Sure.  

Q And are there different statuses of investigations 

when -- there's been talk here and in other interviews about opening 

an investigation.  But all investigation, it's my understanding, are 

not open equally.  There's different levels of opening an -- or 

different levels of an investigation once they're opened.   

A Sure.  I think there are -- and, again, I'm not the expert 

on this because analysts don't open investigations, but being aware 
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of it, for different types of investigations you have different 

authority to conduct different activity.  And so the standards and 

predication for opening at those different levels which then permit 

more or less activity are different, and all of that is prescribed by 

our regulations, which, you know, OGC and others are sort of watching 

when we initiate a case.  

Q So the authority to open a case or what status a case would 

be opened under would be governed by the DIOG as to what information 

the agent or whoever is opening it has as it's being opened, and then 

once it's opened, the status that it's opened under governs what 

investigative techniques can be pursued?  

A I think that's right.  

Q And there's -- could you describe, if you know, the different 

levels of investigations or how they're opened at different levels?  

A Sure.  And I'll rely on the attorneys to stop me.  I am 

not -- and I'm not an expert on this, but in a vague sense, we have 

the assessment, and there's various types of that that lets us do 

certain things, and there's a certain standard for opening those.   

There's a preliminary investigation, which, again, certain 

standard for what you need to have and then certain investigative 

techniques are permitted by it.  And then the full investigation, which 

is, again, a certain standard of a need on the front end to open a full, 

and then you're allowed to do really the more full suite of 

investigative techniques.  So assessment, preliminary, and full, are, 

to me, the rough, you know, three categories of investigation.  



 COMMITTEE SENSITIVE 

 COMMITTEE SENSITIVE 

112 

Q So assessment would be the lowest standard to open; full 

would be the highest level of not proof, but you would need more 

information to open it; and then along that continuum, there's 

different techniques you can and can't do based on how it's classified 

when it's opened?  

A That's right.  

Q Are you familiar with the level that the collusion case was 

opened at initially?  

A I'm not.  I just don't recall it.  It's -- yeah.  I'm sorry.  

I don't remember.  

Q Okay.  Thank you.   

BY MR. SOMERS:  

Q What level was it at when you became aware of it of those 

three levels you just gave?  

A I don't know that I -- well, I -- in my recollection, it's 

a full.  I don't know if it was something before it was a full --  

Q No.  Yeah, I'm just asking --  

A -- is what I'm trying to say.  So my recollection sitting 

here today, if you ask me what do you believe it was, I believe it was 

a full.  

Q When you became aware of it?  

A Right. 

BY MR. BAKER:  

Q And as a full, whether it converted from a preliminary to 

a full or initially opened as a full, there would have had to have been 
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a strong basis to open it as a full, if that's how it was opened?  

A It would have to meet the standard, whatever that is.  And, 

again, I'm not the --  

Q And then once opened as a full that would mean there could 

be a lot of different investigative techniques used?  

A Sure.  It makes available the range of investigative 

techniques associated with a full.  And, again, I'm a little bit out 

of my depth, right --  

Q Sure.   

A -- because this isn't what I do.  So I'm trying to reflect 

my best understanding, you know, from being around it.  

Q Thank you.   

    [Moffa Exhibit No. 2 

    Was marked for identification.]  

BY MR. PARMITER:  

Q Let me show you what we're going to mark as exhibit 2.  I'll 

give you a minute to look at it.  Do you recognize the document?  

A Not really.  Not in this format certainly.  

Q Okay.  And I can stipulate this was produced to the committee 

by the Bureau.  It is a text message between you and Mr. Strzok.   

A Okay.  

Q According to what we've been told by the Bureau, Mr. Strzok's 

"inbox" and you are "outbox"?  

A Yeah.  That's what I'm trying to figure out.  Okay.   

Q Okay?   
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A Yep.  

Q Do you recognize or recall this conversation?  

A No.  

Q In reading this, do you have any idea what this conversation 

is about?  

A Yeah.  I mean, I think it's pretty clear we're going 

to -- I'm trying to look at the timeframe too -- we're going to brief 

the Director likely on some of the investigative subjects at a minimum 

that are relevant to the investigation, and the materials that we're 

going to bring up there with us, and the lineup of people who would 

be going to the meeting.  

Q And when you say "investigation," what are you referring to?  

A I don't know that definitively from looking at this, but 

given the timeframe, you know, my assessment would be that it's the 

Russia collusion investigation.  

Q This refers to a brief tomorrow at 3:30.  Does that seem 

consistent with, you know, regularly scheduled meetings on Russia?  

A I don't know at this point what's regularly scheduled or what 

isn't.  So I can't say.  

Q Okay.  That first unredacted message from Mr. Strzok says:  

Same personnel lineup from us as with MYE.   

A Yeah.  

Q To your knowledge, did Director Comey ever express wanting 

the same team working on Russia as worked on Midyear?  

A No.  
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Q Did he ever express a certain level of comfort with the work 

that the Midyear team was doing?  

A I think I got that sense from him that he was comfortable 

with the Midyear team.  

Q Okay.  And who chose the team to investigate the -- both the 

Russia -- the overarching Russia issue and, you know, the alleged 

collusion issue?  

A So, again, I have to separate analytically and 

operationally, so let me talk about my side.  In a very similar way, 

I selected the analysts within my division to support that case 

specifically, and then I had two functional Russian analytic units 

already, which then supported the bigger Russia event.  So that wasn't 

a conscious choice as much as it was that's what we're built to do, 

and that's what we're going to do.   

None of the analysts I chose to support the collusion 

investigation or that broader investigation, really, although there 

may be one or two despite the natural state of the fact that they worked 

in one of those Russia units, overlapped with the Midyear team.  

They're different people entirely.  The only person that I'm aware of 

that had done both is me.  So on the analytic side those are different 

teams.  They're not the same.   

On the operational side, I would really want to defer to Pete or 

somebody else about the selection.  I don't know how he made those 

choices.  I didn't have input into the investigative team that was 

selected to be part of it.  I don't even remember being part of the 
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conversations about it really, those people were selected.  But to my 

knowledge, those are different people too.  Those are not the same 

investigators as the Midyear team.  

Q And in terms of the analysts you selected, did you select 

different analysts on purpose, or is that just the way it happened?  

A I selected analysts from my Russia program who are different 

analysts than the ones I used in Midyear.  I also could see the sense 

of that because for no other reason, for example, than people are tired.  

You're coming off of what was a very difficult effort related to 

Midyear, and I wanted those analysts to get back to normal to the extent 

they could.   

It was time to immediately pivot into this much bigger challenge, 

and so I thought it made good personnel sense to do that, but it also 

made good topical sense in that I want Russia analysts doing Russia.  

And so those are different teams.   

Q The second message, unredacted message in here, which I 

believe is repeated, says, "I'll prep to get the four profiles tight 

in the morning."   

A Yeah.  

Q What does that mean?  

A So I am -- without getting into specifics, the analytic team 

is pulling together background information on things relevant to that 

investigation, and so that's what I'm talking about, where I can't tell 

you what specifically these four were.  I legitimately don't remember.   

But what I would be referring to is whatever that documentation 
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was that my team is working on, getting them tight means like I will 

look at them and make sure that I think they meet the standard of going 

to the Director, and we'll get that ready and then it will be ready 

for the briefing.  So that's what I'm telling him.  

Q When you say profiles, generally, are you speaking about 

people or are you speaking about something else?  

A I would generally be speaking about people.  

Q Okay.  And are you speaking about witnesses or is it -- could 

it be --  

A Yeah, that's what I can't tell you.  And you have to 

remember, too, in my world on this case it's not all about U.S. citizens, 

right.  We're very actively interested in working and responsible for 

analysis of Russia actors, for example.  So I just literally don't know 

what I'm talking about here, but I'm giving you kind of my best 

estimation of what I'm talking about.   

And it would not be inappropriate at all for me to bring up and 

potentially, you know, be referencing, right, these background 

documents, especially just given the timeframe of this.  It's 

relatively early on in our effort and everyone is getting to know the 

topicality and the people involved.   

Q Okay.  It says it should be a piece of cake.  I mean, 

generally is this something that you had done fairly frequently?  

A Me saying that, I'm pretty confident in saying, it means we 

had these written.  They're created already at some point, at least 

in some stage where I felt like I could, easily in the morning, pull 
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those together in a way that I felt met the standard to go bring them 

to the Director.  We're not creating these, you know, hours or minutes 

before that.  I'm saying there it shouldn't be hard for me to get that 

stuff ready to go into the meeting.  

Q Okay.  Let's skip down to the next message, this time from 

Mr. Strzok in response to your message.   

A Okay.   

Q It says -- first of all, he refers to Andy.  Do you know who 

he's referring to?  

A I would assume Deputy Director McCabe.  

Q Generally did Mr. Strzok refer to Deputy Director McCabe as 

"Andy," I mean, not necessarily to him but --  

A Yeah, to the best of my recollection, he would.  

Q Okay.  And then he says, "Same layout for brief as Joe and 

Brian did for Andy."  Who are Joe and Brian?  

A Part of the guidance they've given me, I can't talk about 

them.  

Q But Joe and Brian are FBI employees?  

Ms. Bessee.  He can -- the witness can answer that one.   

Mr. Moffa.  Yeah, they're FBI employees.   

BY MR. PARMITER:  

Q This also refers to CHS.  What does that stand for?  

A Confidential human source.  

Q Okay.  Without asking you to get into identities, how many 

CHS's did you have working on this investigation at the time?  
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Mr. Sinton.  Yeah, let's confer.  

[Discussion off the record.]  

Mr. Moffa.  Okay.  So I legitimately do not know the total number 

of CHS's.  That's an operational side decision, but I also don't want 

to imply to you that I don't -- I'm not aware of any CHS's, right.  So 

that's what we were just talking about.  But I legitimately can't tell 

you the overall number that are engaged.  I just don't know it. 

BY MR. PARMITER: 

Q Okay.  Was one of them Christopher Steele?   

Mr. Sinton.  Let's confer.  

[Discussion off the record.]  

Mr. Moffa.  Yes. 

BY MR. PARMITER: 

Q Thank you.   

The next thing that Mr. Strzok mentions in a list of what he's 

going to discuss at this meeting after CHS's is liaison.  What is that 

referring to?  

A I don't know specifically what he was planning to bring up 

there, but it would be exactly that, liaison with either a foreign 

partner or it could be a USIC partner as well.  We would -- you know, 

commonly within the Bureau, you'd use that term for either.  

Q And by USIC you're referring to U.S. Intelligence Community?  

A I'm sorry.  U.S. Intelligence Community, yep.  

Q Okay.  Is it conceivable that the liaison would be somebody, 

maybe an FBI handler for a CHS?  
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A No.  We would not use the term "liaison" to refer to an 

internal FBI person.  

Q To your knowledge, did Mr. Steele have a handler at the 

Bureau?  

Ms. Bessee.  Can we confer?  

[Discussion off the record.]  

Mr. Moffa.  So the answer is, yes.  And, sort of, by -- I don't 

know if it's by rule, but certainly by practice, CHS's have a "handler" 

is the word used here but an agent who operates that CHS and is 

responsible for that person.  And that's the case with Mr. Strzok.   

BY MR. PARMITER: 

Q Okay.  So that person would have been an FBI agent?  

A Correct.  

Q Okay.  The FBI did eventually terminate its relationship 

with Mr. Steele.  Is that correct?  

A Correct.   

Q Okay.  Do you recall when that occurred?  

A Not specifically.  

Q Were you involved in discussions about it occurring?  

A I think I was present at discussions related to it.  

Q Do you recall what was discussed?  

A I've got to confer again.  Sorry.  

[Discussion off the record.]  

Mr. Moffa.  Okay.  So if the question is do I recall what was 

discussed in the conversation where we discussed closing the CHS, the 
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answer is yes. 

BY MR. PARMITER: 

Q Okay.  And I assume that you're not going any further because 

we'd be getting into classified material?  

A That's what I'm concerned about, correct.   

Mr. Somers.  Sorry.  If we went into a classified setting, would 

you be able to answer, or --  

Ms. Bessee.  He would be able to answer to a limited extent 

depending on what the follow-up questions are.  To the extent that it 

may go into special counsel's area, we would probably not be able to 

get that far into it.   

BY MR. PARMITER:  

Q So generally speaking, had the FBI -- had you known, or had 

the FBI known that, you know, Mr. Steele was talking to the media, would 

that have affected their decision on whether to seek any order from 

a FISA court or anything like that?  

A So, again, that's not a decision that I'm asked to make or 

that's within my role.  And so, I just have a hard time commenting on 

the hypothetical aspect of that, but I will say, in a broad sense, right, 

I think sources have different motivations and actions, and it's a 

balancing act of how that impacts credibility.   

And there's no, to me, hard-and-fast rule that you can always kind 

of hue to, and there's a difference between the operational aspects 

of what you might tolerate, meaning, like, in our operation of a source, 

versus the validity of the information coming from a source.  Hopefully 
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that makes some sense to you.   

But that's also something that would have to be considered is what 

the source did -- in your example, speaking to the media, does that 

make him a source that we wouldn't want to operate because it creates 

risk in this way.  That's a different question than whether the 

reporting might be valid.  And if that reporting is valid, could it 

still be relevant in a FISA application, for example?  Potentially.  

So I'm not giving you a hard-and-fast rule.  I'm just saying those are 

different factors you would need to evaluate, the operational aspects 

of operation versus the validity of reporting.  

Q Did you ever discuss that, you know, with anyone, or 

participate in a discussion about that or share your thoughts, you know, 

with anyone about that verbally, via email, anything like that?  

A I don't recall that.  

BY MR. SOMERS:  

Q What was your role in the Carter Page FISA application?  

A So I didn't really have a direct role.  I don't have approval 

authority.  I didn't write it.  My analysts are, again, conducting 

analysis and providing facts that are going to the investigative team, 

which is then going into the application.  I'm copied on the 

applications as they come back and forth, the drafts related to it.  

I certainly was tracking its progress just to say, you know, where is 

it in the approval process.  But I'm not in the decision tree related 

to it in any way.  

Q Did your analysts analyze any of the information that's 
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contained in the application?  

A I don't recall the application specifically enough to be able 

to say that.  It's possible that facts they generated ended up in there.  

Facts that they generated is a wrong way of saying it.  Normally, 

analysis isn't what you're putting in a document that goes before the 

FISA court necessarily.  They're facts, right.   

So are there facts my analysts could have conducted analysis 

around?  Certainly.  Would they have potentially, those analysts, 

been involved in reviewing it for factual accuracy?  I think that's 

possible.  But they're not the ones drafting it, and they're not the 

ones approving it, and neither am I.   

So I'm not tracking it from a managerial perspective, I guess, 

is the best way of saying it.  It's happening.  I'm aware of it.  I'm 

aware of it in part because when you get new streams of collection that 

does become something then that my personnel are going to have to deal 

with.  We're now bringing in information into the case that's going 

to have to be analyzed.  And so I'm following it from the perspective 

of it's going to impact our workload and we're going to have to figure 

out how we deal with new collection, right.  So it's relevant to me, 

but it's not something that I'm actively generating.   

Q Did your analysts analyze the data in the Steele dossier?  

A My analysts were involved in reviewing the factual 

information.  And I'm saying facts.  I'm saying like factual 

assertions in a variety of documents, and then trying to cross compare 

and research that with other intelligence.   
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Q For accuracy?  

A For accuracy, for corroboration, for context, for how it 

might correspond or conflict with other reporting, for all of those 

reasons.  And it's -- and I wouldn't, you know, say it's for one source, 

case, or the other.  That's what we do.   

BY MR. BAKER:  

Q I want to go back just a minute to the confidential human 

source issue, and this is very broad terms.   

A Okay.   

Q I don't think it has to be even be specific to this case.  

You had alluded to, you know, the quality of information and maybe some 

administrative infractions being two different things.   

A Right.   

Q So if I understand what you're saying, it would be, it seems 

to me -- correct me if this is an incorrect assumption -- you could 

have a source that has been administratively closed for some technical 

infraction of rules regarding what they're allowed to do.   

It's my understanding when a source is opened and the agent might 

read, or have the potential source acknowledged, certain operational 

confinements that they're allowed to do, maybe some attorney general 

guidelines, and they could be administratively closed for violating 

that infraction not related at all to the quality or accuracy of things 

they're reporting.  Is that correct?  

A So in a broad way -- and I don't want to get too deep into 

CHS's operational policy, because, again, that's not my side of 
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things -- what you're describing tracks what I'm trying to get across, 

which is you could decide to terminate a source for a reason completely 

unrelated to the quality of the information they have provided, or might 

provide in the future.  The decision could just be made for one of the 

reasons potentially that you're laying out that operating them as a 

source is no longer a good idea for the Bureau, for the USIC.  

Q So let's assume that decision has been made with a source, 

any source --  

A Yep.  

Q -- that has been administratively closed for some reason.  

That same source comes knocking at the FBI headquarter door with some 

incredibly accurate information, or incredible information of interest 

to the Bureau.  We don't know if it's accurate or not.  And 

historically, before that source was closed for an administrative 

reason, their reporting had been deemed accurate and reliable.   

Because they have been administratively closed for some reason, 

this same source now knocking at the door with what appears to be of 

interest to the FBI, are they turned away at the door because they've 

been administratively closed?  

A I wish I could answer that for you, but I just don't know 

the answer to that.  I would -- I'd have to defer to somebody who knows 

what our actual rules and regulations say around that.  You know, as 

an analyst and as an analyst manager, we don't operate sources.  So 

I just -- I don't feel like I'm qualified to answer that accurately.  

Yeah, I don't know.  That's kind of the best answer I can give.  
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Q Not operating sources as an analyst.  Is an analyst involved 

in assessing whether someone could be recruited as a source?  

A Sure.  

Q And would they be involved in maybe deciding what types of 

questions to ask a source in some sort of interview scenario?  

A Definitely.  

Q Okay.  Are you aware of any time in your Bureau career of 

doing any type of work involving a source, whether it's assessing 

whether someone should be reopened, whether someone should be closed?  

Are you familiar with working with a source as an analyst that had been 

a source that was previously closed?  

A I don't know that I can recall an instance of that, but I'm 

also probably not recalling every source I've ever encountered in 

20-year career either.  I just can't come to mind.  Because sources 

are not always closed, obviously, for some sort of cause or 

administrative reason.  Sometimes we just -- you know, they're no 

longer needed to be a source, or they've sort of run their course of 

usefulness.   

So I don't think it would be necessarily be an uncommon scenario 

where somebody like that could later become useful again and willing 

and we would reengage them.  I don't think that's an uncommon scenario, 

for example.  I just can't think of specific instances I've been a part 

of where we've done that.  So sorry, I think that's the best answer 

I can give.



 COMMITTEE SENSITIVE 

 COMMITTEE SENSITIVE 

127 

[1:15 p.m.] 

BY MR. BAKER: 

Q So it's possible, if someone is closed for some 

administrative infraction, and they come ringing the doorbell at FBI 

headquarters with some information that's of interest to the Bureau, 

it's possible that whoever decides reopening could convene and decide 

whether what this source now potentially offers, whether that outweighs 

the previous administrative infraction.  It could be reopened, 

possibly.   

A That's, again -- I just don't know what our rules say around 

that.  So I'm sorry.  I feel like I can't answer that knowledgeably.  

I am certain somebody could, though, who knew those rules better than 

me.  I just don't know.  

Q Do analysts -- you mentioned this before about what the role 

of the analyst is or isn't in the FISA process.  As the FISA is being 

put together, is there ever a reachout to an analytical component to 

fill gaps in a FISA application if there is an area that's maybe weak?  

Do you get questions about do we have anything relating to these people 

or this country or whoever that needs to bolster something in the 

package?  

A Yeah.  Bolstered maybe is one scenario.  I think questions 

are another one, right.  As the engagement with the Department of 

Justice on the FISA application itself is happening, the attorney may 

just simply ask a question:  What is this?  Sometimes the analyst is 

the most knowledgeable person to answer that, and so we'll talk to the 
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agents who are doing the back and forth with the attorneys and drafting 

the application.  If they have information, they'll provide it.   

Ultimately, every one of these applications have to be grounded 

in a fact somewhere.  It's possible those come from analysts in some 

instances.  Whether it's to bolster, or whether it's to clarify, 

whether it's to sort of more accurately reflect it in the attorney's 

mind for the judge, then sometimes that absolutely could be a role that 

an analyst would play.  Or their product, right.  So maybe not talking 

to them personally, but maybe something they wrote that's sourced 

adequately could be looked at as part of the generation of the 

application.   

Q Are you familiar with something called a Woods file?  

A Yes.  

Q What is a Woods file?  

A I assume there is no classification issues related to that, 

but it is essentially that factual underpinning I am talking about, 

where every fact that's in a FISA application can be traced in the Woods 

file back to a source document that contains that fact so that we can 

very clearly demonstrate, you know, what is in the application matches 

a document with facts in it.  

Q Would some of these analytical products you've mentioned, 

would they ever make it into a Woods file if they're used in --  

A Potentially.  I am, again, not recalling a specific 

scenario, but I think that's a reasonable thing to expect, that 

occasionally, an analytic product or something generated by an analyst, 
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regardless of what the product line is, could serve as one of those 

foundational documents for a FISA.  

Q I don't think this will touch on a classification issue, but 

I'm sure you'll let me know if it does.  There has been talk today and 

in other meetings in the public forum about the dossier.  What does 

the dossier look like?  I am not asking you what is in it.  I am curious 

what it looks like.  Is it a single, leather-bound, gold-lettered 

product that says "the dossier"?  Or is it a collection of 

miscellaneous things that have filtered in at different times?   

Ms. Bessee.  That's sort of a loaded question because -- sort of, 

it depends on who is referring to it as "the dossier."  All right?  So 

are you asking about the FBI, or are you asking about the dossier that's 

reported somewhere else?   

Mr. Baker.  What is being publicly reported as the dossier, what 

is that from the FBI's side of the fence?  What is that?   

Ms. Bessee.  So, can we confer?   

[Discussion off the record.]  

Mr. Moffa.  So we, the Bureau, do not collectively refer to, like, 

a single entity as "the dossier."  That's not something that we 

consider to be a thing.  That's -- that's what I've heard in media 

reporting, for example.   

BY MR. BAKER: 

Q So it's not referred to as a collective thing because things 

have come in individually?  

A So, in our minds, what I think you're talking about are a 
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series of reports that came in that collectively, that body is what 

I think people call "the dossier."  

Q And how did those individual reports come into the FBI?  

A So, from multiple sources.  So, the Bureau received those 

reports, and it doesn't mean every single report that the larger 

"dossier" term would cover came from every one of those sources, but 

some subset of reports came from multiple sources.  

Q And when you say "sources," are you using it in a broad sense, 

like possible avenues of information coming in, or in the investigative 

sense, a confidential human source?  

A Thank you.  That's a good clarification.  I mean avenues by 

which those reports come to the FBI.   

Mr. Sinton.  Individuals?   

Mr. Moffa.  Individuals.  It doesn't mean that they are a CHS in 

the official sense.  It means they were provided to us by someone.   

BY MR. BAKER: 

Q Do you know if your analytical component or other analytical 

components within the FBI verified any or all of the facts that were 

in these various reports?  

A So, I like to talk about this in kind of a living sense, 

though, because the idea is you're never -- you're constantly 

evaluating that reporting, you're constantly looking at incoming 

intelligence streams and investigative results.  It's not a snapshot 

in time thing where you would look at reporting and say, it is -- we 

have nothing to refute this today.   
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You have to constantly be sort of doing that.  And so, our 

analytic process in looking at this reporting and all reporting, 

really, is that more ongoing sense.  So, at the time, we are constantly 

re-evaluating, as time goes on, is the information here supported by 

facts we have elsewhere, or refuted by facts we have elsewhere.   

Can I confer one more -- I want to say one more thing, but I want 

to make sure. 

Mr. Baker.  Sure.   

[Discussion off the record.]  

Mr. Moffa.  Could you repeat the question one more time for me?   

BY MR. BAKER: 

Q I was just curious if you analyzed or verified every fact 

that was in these individual reports as they're coming in.   

A Got it.  So I have answered that.  We, in an ongoing way, 

were looking at those facts, and doing that research and analytic work 

to try to verify, refute, or corroborate.  

Q Would you say that, in this ongoing process, were taskings 

put out to other sources or to other resources to help validate or refute 

any of the facts in these individual reports?   

A I have to confer again.  Sorry. 

[Discussion off the record.]   

Mr. Moffa.  So, without getting into specifics, generally we did.  

And when I say "we," I don't necessarily mean me or my analysts, but 

the Bureau, reached out as appropriate to ask questions of other groups 

that we might have liaison contact with to help inform some of that 
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analysis.   

BY MR. BAKER: 

Q In your opinion, were all of the facts verified?  

A So that's what I was talking about, that it's a living -- that 

is a living process in my mind.  And so I -- I only have knowledge up 

to a certain point, and then that is a process that I no longer have 

visibility into once the Bureau no longer is responsible for certain 

aspects of this investigation.   

Q The living process of verifying or refuting these, what is 

the distance or time between that and having results from that and 

applying for the initial FISA?   

Mr. Sinton.  The initial FISA, what are you referring to?   

Mr. Baker.  The very first time any facts from these individual 

reports or the collective dossier, were any of those verified before 

they were used for a FISA?  

A So, like, although I don't have the specifics about what 

facts were used in the FISA because, again, I wasn't part of that, those 

would have had to have been Woods, so put in that Woods file and verified 

to some degree.  And our work on verifying facts of the FISA would have 

been -- facts of the reporting would have been ongoing at the time the 

FISA was generated.   

What I don't have knowledge of is which facts were used in the 

FISA and what we may have researched or not researched beforehand.  I 

just don't know what those are.  

Q So some facts would have been used.  You don't know which 
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ones, but those facts would have been supported in a Woods file?  

A If -- and, again, I wasn't part of the process -- that Woods 

file exists to be the factual underpinning to the fact that is used 

in the application, but I can't speak to what facts from this body of 

reporting specifically were used in that FISA.  I just don't know. 

Mr. Baker.  Do you have any more on this?  I have a random 

question. 

BY MR. BAKER: 

Q This is a really random question.  I know we jump back and 

forth between Midyear --   

A That's okay.  Getting nonlinear.  Let's do it.  

Q Almost 3 years ago to the day -- it may be to the day -- you 

were copied on an email.  I can dig it out if we need to.  I am hoping 

your memory will just be refreshed.   

A Three years ago today.  Got it.  Okay.  

Q You're copied on.  It's from Mr. Strzok.  The topic of it 

is a Senate Judiciary staffer, Emilia DiSanto.  And there is a comment 

in the email -- and I think there is an article in the email -- where 

Mr. Strzok appears to be asking -- and the other recipients are 

redacted.  I am guessing they're not SES.  They are redacted from our 

production.  It seems like he is asking or illustrating this is the 

kind of intelligence I am asking for, like he is asking for intelligence 

on Emilia DiSanto.   

A No recollection whatsoever.  If you have it, I'll look.   

Q Do we have copies for colleagues?  
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A This is 2015?   

Mr. Parmiter.  We don't need to mark it.   

We can mark it as 3.  

    [Moffa Exhibit No. 3 

    Was marked for identification.]  

BY MR. BAKER: 

Q Does that help you at all?  

A Yeah.  I think I understand conceptually what he's talking 

about.  

Q Do you know why he was asking for information on the staffer?  

A I don't believe it's about the staffer at all.  I think what 

he's saying here -- this is my read of this -- there would be -- and 

this is -- we're back to Midyear, I believe, now, shifted back to that 

case.   

We would do a morning meeting with that team, and part of that 

meeting was, for someone on the team, to recap media reporting related 

to the investigation so that we were aware of what was being said about 

it and what events would be occurring in the media.   

He is just, literally, using this to highlight to the people who 

would be responsible for doing that media roundup brief, the type of 

article that he would expect them to brief in that roundup.  

Q So it's the type of -- your read on it now or your 

recollection of it then?  

A I don't have any recollection of it then, but reading this, 

that's what he's doing.  
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Q He's using the article as an illustration of what type of 

information he's looking to be briefed on at the 8:30 meeting?  

A Again, I have no recollection of it at the moment, but reading 

this now and reacting to it, what I believe he's doing is telling the 

team that's responsible for, in that brief in the morning, summarizing 

what media reporting might be relevant for us all, as a team, 

collectively be aware of that's happening related to Midyear, this is 

the type of article he is talking about.  

Q You don't have any recollection of any discussions by Mr. 

Strzok about Emilia DiSanto particularly?  

A Absolutely not.  

Q Do you have any recollection of a discussion about getting 

intelligence or information on any Hill staffers?  

A No.  No.  I think he is literally -- it's as simple as he 

is showing a group of our personnel, like, if you see an article that 

kind of looks like this and hits these sorts of themes, this is the 

type of article I would want you to bring inside the media roundup of 

our morning briefing.  

Mr. Somers.  Even though the thing that's singled out is about 

a Senate Finance Committee staffer?  I mean, I -- 

Mr. Moffa.  Well, the attachment is what I'm talking about.   

BY MR. BAKER: 

Q When you look at the email, he specifically is mentioning 

her in the body of the email.   

A He's trying to get them to be crisp in their description of 
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the media article, so what he's providing them is an example of how 

he would take -- this is my take on it, at least.  You'd have to ask 

him.  He is trying to show them how he would take an article like this 

and brief it.   

Now, you would have to ask him why he picked that sentence from 

that article to be whatever, but I -- as I get conceptually what's 

occurring here, that's what I would be reasonably confident is 

happening here is he's -- especially because this is relatively early 

on in our effort.  He is just trying to dial in the detail, content, 

and activity of the group that's going to do that media roundup, and 

this happened to be the article he pulled to do that.  

Q So you have no recollection of it 3 years ago.  That's your 

assessment of it now?  

A That's my assessment of it now.  I have no recollection of 

this at all from back then.  

Q Would it be uncommon for him or any manager to give 

clarification if they're putting out a tasking for folks to brief 

something, to give an example of this is what I'm looking for?  

A It certainly wouldn't be uncommon, right.  The best way to 

get what you want the quickest is to show people, this is exactly the 

type of thing I'm talking about.  I feel like that's what he's doing 

here.   

Mr. Parmiter.  I think we're out of time.  Let's go off the 

record.   

[Discussion off the record.]  
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Ms. Kim.  Let's go back on the record.  It's 1:38 p.m.  

BY MS. KIM: 

Q Mr. Moffa, I want to talk to you generally about the FISA 

process.  Generally, would you say that there is a 

high -- understanding you're not a lawyer, to the best of your 

understanding, is there a high evidentiary burden that the Justice 

Department and the FBI seek to meet when they are applying for a FISA 

warrant?   

A Yes.  I would say that's the case.  

Q And is that -- is that standard even higher when we're 

talking about a U.S. person under surveillance?  

A Sure.  I think that's also the case.  

Q Does the FBI have many redundant internal processes to ensure 

that there is a high level of credible information used to support a 

FISA warrant?  

A Yeah.  I would -- I would say that's true.  I mean, I think 

there's multiple levels of approval and review, and then there's what 

we discussed earlier, the requirement that there is a Woods file with 

each fact source to a document.  So I think -- I think all of those 

layer in a way that makes it a process that ensures that what goes into 

those documents has been deliberately gone through and reviewed and 

approved.  

Q And the Justice Department also has a hand in making sure 

that information being used by FBI for a FISA application are well 

supported?  
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A Certainly.  Yep.  That's my understanding.   

Q So that could apply, those general principles, to the FISA 

application for Carter Page that I believe has been the subject of your 

discussion with the majority for the last hour.   

A [Nonverbal response.]  

Q Do you have any reason to believe that the rigorous FISA fact 

verification process was not followed in the application for Mr. Page?  

A No.  

Q So that's to say you believe that there were multiple, 

well-credentialed facts consulted in the creation of the application 

for the FISA warrant for Mr. Page?  

A I would have no reason to believe that that wasn't the case, 

and I certainly know it underwent the -- a rigorous review process 

between DOJ and the FBI in its creation.   

Q Reductive conspiracy theory -- or, excuse me.  I will give 

you what I consider a reductive account of a popular conspiracy theory, 

which is that Christopher Steele somehow single-handedly planted facts 

that then the FBI took without verification in applying for a FISA for 

Mr. Page.  Is that consistent with your experience?  

A That would not be consistent with my experience.  

Q In your experience, did the FBI and the Justice Department 

consult multiple independent facts and sources in seeking the FISA 

warrant for Mr. Page?  

A Again, because I just don't have this deep knowledge of the 

FISA application itself, I can't speak to the number; but, certainly, 
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it was not in any way solely based upon the Christopher Steele 

reporting.   

Q Is it your experience that the FBI or the Justice Department 

violated its own stringent internal protocols on FISA applications in 

applying for the FISA warrant for Mr. Page?  

A I'm sorry.  The question is do I believe that we violated 

that?  No, I don't believe that the protocols for producing a FISA were 

violated in this instance.   

Q Thank you.  I would like to generally talk about the interest 

and obsession with confidential human sources.  In recent testimony 

to Congress, the current FBI director explained the critical importance 

of protecting confidential human sources.   

Mr. Wray said, "The day that we can't protect human sources is 

the day that the American people start becoming less safe."   

In your assessment, is that a correct statement?  

A I believe it is.  

Q Why is it correct?  

A I'm going to express my personal opinion.  Others in the FBI 

may have a different flavor or variety of this, but I believe our 

obligation to the people who provide us the information we need to make 

America safe is that we keep them safe.  And if it's not the most 

important obligation we have, it's among them.   

Q Is that also important with regard to the Department of 

Justice's ability to attract confidential human sources in the future?  

A Sure.  I think our credibility as an agency depends, in some 



 COMMITTEE SENSITIVE 

 COMMITTEE SENSITIVE 

140 

part, on our ability to protect the people who, again, take risks to 

provide us information we need to do our jobs.  

Q So, I'll represent to you that the Department of Justice has 

strong policies against revealing information from confidential human 

sources, and identifying those human sources, especially during on 

ongoing criminal investigation.  Are you familiar with those policies?  

A In a general sense, yes.   

Q In your experience, what would be some of the negative side 

effects of revealing the source -- revealing the identity of a 

confidential human source?  

A Again, in an overall sense, right, it could be the safety 

and security of the source; it could be loss of access to the information 

that source is able to provide; it could be loss of access to streams 

of information that sources unrelated to that source, but similarly 

positioned might provide in the future.  It could also, to the point 

you made earlier, it could impact the credibility of the FBI or the 

U.S. Government as a place where sources can safely come to provide 

information.  And all of those would diminish our ability to collect 

the information we need to do our jobs.  

Q Your current capacity, leading counterintelligence 

analysis, is that -- is that a correct statement?  

A No, that's actually not a correct statement.  I am currently 

working in our office of chief information officer.  

Q So, in the FBI's work in counterintelligence, what role do 

confidential human sources play?  
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A They play a critical role, like all sources of information, 

but they're an important stream of intelligence that informs us about 

what threat actors are doing and planning to do.  

Q Do you have any concerns about highly public and politicized 

attacks on the use of confidential human sources and particular 

confidential human sources?  

A Yes, absolutely, for the reasons we just kind of talked 

about.  I think it potentially leads to disclosures that could damage 

specific sources, and I think it potentially damages the credibility 

of the FBI and the U.S. Government to operate confidential human sources 

going forward.   

Q Thank you.  Let's turn back to the more specific 

Trump/Russia investigation that we left off on in the last hour.   

Mr. Sinton.  Let's just go ahead and clarify now for the minority 

like we did for the majority.  Trump/Russia --  

Ms. Kim.  Meaning the investigation that Director Comey 

confirmed existed in March 27 testimony before Congress in which the 

FBI was investigating allegations that there were connections between 

the Russian Government and specific individuals in the Trump campaign.   

Mr. Sinton.  So the ones that we were referring to before is 

the --  

Ms. Bessee.  The collusion investigation.  

Mr. Sinton.  -- the collusion investigations. 

Ms. Kim.  I will refer to the more general intelligence community 

assessment of Russian efforts to interfere in our election as "general 
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Russia" or "Russian interference."  I will distinguish.   

Mr. Sinton.  Great.  

Ms. Bessee.  I think the issue we have is the description of it 

as "Trump/Russia investigation."  That's just a concern for us because 

that's not how the FBI would describe it or --  

Ms. Kim.  Understood.  Would you prefer that I use the term 

"collusion"?   

Ms. Bessee.  Yes.   

Ms. Kim.  I will use the term "collusion," the collusion 

investigation.   

BY MS. KIM:  

Q Let's turn back to the collusion investigation.  On July 19, 

2016, it has been reported that senior FBI officials gave a high-level 

counterintelligence briefing to the Trump campaign.  In that briefing, 

FBI officials reportedly warned the Trump campaign about potential 

threats from foreign spies and instructed the Trump campaign to inform 

the FBI about any suspicious overtures.   

Mr. Moffa, are you aware of that briefing?  

A So, I am generally aware that we participated, along with 

the U.S. intelligence community, in briefings to the campaign, and that 

counterintelligence threats were a component of that briefing.  I 

can't say I specifically know the date and the exact contents of that 

briefing.   

Q Did you participate in that briefing?  

A I did not.  
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Q Are you aware of who participated in that briefing?  

A Again, not knowing what specific briefing we're talking 

about, I can't say that I'm aware, but I am aware of personnel who 

participated in the briefing I'm describing, the ones that I know we 

participated in as an agency, specifically to address 

counterintelligence issues.   

So hopefully you understand what I'm saying is, like, I don't know 

if I'm talking about that specific meeting that you just described, 

but I am aware of personnel who participated in a briefing that I 

described, which is to the campaign on a variety of threat topics with 

the intelligence community, one of which being counterintelligence.  

Q So, I will then shift from the specific date that I was 

talking about to what you are aware of.  I am now shifting fully to 

what you described.   

A Thank you.  

Q Are you generally aware of what that threat briefing would 

have contained in terms of substance?  

A Unfortunately, I don't recall any kind of specifics related 

to that.  The only thing I would be able to say is I think I could imagine 

what it would be, just given what we would generally brief in a 

counterintelligence context that people who were potentially going to 

be targeted by foreign intelligence services would need to be aware 

of.  

Q Could you elucidate on that last point a little bit?  

A So, I mean, the sort of things that generally go into CI 
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defensive briefings relate to people being aware of their contacts, 

being aware of potential targeting attempts, potentially even some of 

the methodology foreign intelligence services use to do that, travel 

awareness, foreign travel awareness, those sorts of things.  But I 

can't say specifically what aspects of sort of the list of things I 

just gave would have been specifically included in that briefing, or 

if there are specific versions of what I just said that are tailored 

to fit the sort of political -- the political candidate campaign 

context.  So I just don't know the answer to that, because I didn't 

participate in the briefings.  

Q So, to your knowledge, there was likely general counseling 

on the different types of threats that a high-profile individual might 

face, including individuals engaged in political campaigns?  

A Again, I don't know the details, but I am generally aware 

that we participated in a briefing like that with, at a minimum, that 

sort of higher-level counterintelligence defensive briefing being a 

component of it.  

Q In that kind of general defensive briefing, if an individual 

encounters one of the threats that the FBI describes, what is supposed 

to be the recourse?  

A So, the question is, if we describe that sort of general 

counterintelligence awareness we want people to have, if they were to 

then take that information in and see in practice what we're sort of 

describing, what are they supposed to do?   

Q Yes.   



 COMMITTEE SENSITIVE 

 COMMITTEE SENSITIVE 

145 

A I can't say specifically what we instruct people when we do 

those briefings.  Certainly, some element, because it's coming from 

the FBI, if that's the case, is that we would be a place where they 

could potentially report those sorts of concerns, one of potentially 

a list of things they could do.  I just don't know what exactly we tell 

candidates or campaigns specifically.   

Q So, I will represent to you that it has been publicly reported 

by multiple news outlets that on July 19, 2016, senior FBI officials 

gave a high-level counterintelligence briefing to the Trump campaign, 

intended to be a defensive briefing.   

Do you have any evidence that would go against that 

representation?  

A No, except, like I said, I have no knowledge of the dates.  

Q Do you know, if in this time frame, the Trump campaign 

reported to the FBI any contacts with foreign officials?  

A I just don't recall that.  

Q Do you know if the Trump campaign reported any suspicious 

overtures from foreign individuals?  

A I don't recall that either.  

Q Do you know if the Trump campaign reported any contacts 

between campaign adviser George Papadopoulos and Russian individuals?  

A I don't recall that either, but by me saying that, just to 

clarify, that doesn't mean that I'm aware.  I am not saying that I know 

definitively that they did not to others.  I am saying I do not 

personally recall that.  
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Q Do you personally recall whether the Trump campaign reported 

in this time frame the June 2016 Trump Tower meeting with senior 

campaign officials, including Donald Trump Jr., Jared Kushner, and Paul 

Manafort, who met with a Russian lawyer and Russian lobbyists?  

A I do not personally recall that.  

Q Do you personally recall whether the Trump campaign reported 

a June 2016 email in which Rob Goldstone stated that the Russian 

government hoped to help the presidential candidacy of Donald Trump?  

A I do not personally recall that.  

Q I will represent to you that it has also been publicly 

reported that 2 weeks after this FBI briefing took place on August 3, 

2016, Donald Trump Jr. met with an emissary who told Donald Trump Jr. 

that the princess who led Saudi Arabia and the United Arab Emirates 

were eager to help his father win election as President.   

Do you personally know if Donald Trump Jr., reported this offer 

from the Saudis and the Emiratis to the FBI?  

A I do not personally know that.  

Q How important is it for national security for political 

campaigns to report offers of foreign interference in U.S. election 

campaigns to law enforcement?  

A I mean, I think that's a -- it's hard for me to answer from 

the chair that I sit in.  I think it's helpful whenever anyone in the 

public, certainly people in a political context report to us activity 

that's indicative of counterintelligence threats.  It's one of the 

important ways the Bureau learns about threat activity, and is able 
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to position itself early to address it.   

So it's hard for me to answer that specifically in this context, 

but I think in general, it's helpful to the FBI and to law enforcement 

in general when we get timely and accurate reporting from people about 

threats they're encountering.  

Q Are you personally aware of the Trump campaign ever reporting 

any contacts with foreign officials or emissaries of foreign officials 

to the FBI?  

A I can't personally recall any specifics related to that, but, 

again, that doesn't imply that it hasn't happened and that others 

haven't received those sorts of reports.  I don't recall it personally.   

Q In your capacity as a counterintelligence expert, do you 

believe there are national security or law enforcement implications 

for a political campaign concealing or failing to report overtures from 

foreign contacts with offers of interference in the U.S. election?  

A Again, I think, in a general sense, whenever something could 

have been reported, and it's something we could have encountered and 

dealt with and helped to mitigate, it's better if that happens than 

if it doesn't happen, and we have to find about it some other way and 

deal with that investigatively, I think, again -- not commenting on 

anything specifically -- it's better if people who encounter that sort 

of situation talk to us early and accurately, and we're able to address 

it that way than if we have to kind of figure it out and expend resources 

to do that.   

So I guess, in a general sense, that's the case.  It's better if 
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we hear about it from people reporting it.   

Q Thank you.  We know from your testimony today and from news 

reports that the collusion investigation began before the election in 

July of 2016, but no news of the collusion investigation relating to 

President Trump's campaign leaked out to the press.  Were you 

personally aware of the collusion investigation before the 2016 

election?  

A Yes.  

Q Was Peter Strzok aware of the collusion investigation before 

the 2016 election?  

A Yes.  

Q Was Lisa Page?  

A Can I confer really quick?   

[Discussion off the record.]   

Mr. Moffa.  Yes, she was aware. 

BY MS. KIM: 

Q Was Andrew McCabe?  

A Yes.  

Q Was Jim Comey?  

A Yes.  

Q Are you in a position to know whether high-level Justice 

Department officials knew about the existence of the collusion 

investigation before the 2016 election?  

A Again, I can't necessarily accurately describe to what level 

we're talking about in terms of high-level, but certainly, as I 
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described in earlier testimony, we were talking at at least an executive 

level at the Department of Justice about elements of the collusion 

investigation.  So at some level within the Justice Department, yes.  

I am not in a position to tell you at exactly what level.  

Q Do you have reason to believe that Attorney General Loretta 

Lynch would have known about some aspects of the collusion 

investigation?  

A I don't know that.  

Q What about Matt Axelrod?  

A Again, I'm not specifically aware personally.   

Q To your knowledge, approximately how many FBI officials were 

aware of the collusion investigations before the 2016 election?  

A It was a relatively significant number of FBI personnel, in 

part, because we were trying to, again, coordinate and collaborate 

pretty closely with our cyber colleagues, for example.  So I don't know 

the exact number, but it's -- it was a relatively close-hold situation, 

and certainly there is varying levels of details known by different 

people within that group.   

So the body of people who knew there was a -- an investigation 

is larger than the people -- the group of people who might know the 

specific details of those investigations, if that makes sense.  

Q Would you estimate that there were more than 15 FBI officials 

who knew that there was some counterintelligence investigation being 

conducted in relation to individuals on the Trump campaign?   

Mr. Sinton.  I just want to make sure that -- I want to clarify 
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the question.  Are you asking about FBI officials, or are you talking 

about FBI employees?   

Ms. Kim.  Thank you for the clarification.  FBI employees and 

officials.  I am talking about FBI personnel.  I can rephrase.   

Mr. Sinton.  Again, are we talking about the collusion case 

specifically or the Russian interference more generally?   

Ms. Kim.  I will rephrase.   

BY MS. KIM: 

Q In your estimation, were more than 15 FBI personnel aware, 

however generally, that there was a collusion investigation occurring 

that related to individuals on the Trump campaign?  

A Good?  Yeah.  I would say it was more than 15.  

Q Was it more than 20?  

A We're getting into a weird space for me to be able to 

estimate.  I just -- I couldn't give you a number, but certainly, 

15 -- 15 to 20 would not be unreasonable to think would be 

knowledgeable.  It could be more.  I just -- I can't give you a number.   

Q Are you aware of any of the FBI personnel who had knowledge 

of the collusion investigation leaking the fact of the existence of 

that investigation to the press or the public?  

A So, I am not aware of anyone specifically leaking anything 

related to the investigation.  

Q Did you personally make any disclosures about the collusion 

investigation to the press or public before election day?  

A No.  
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Q Did Peter Strzok, to your knowledge?  

A No.  

Q Did Lisa Page?  

A Not to my knowledge.  

Q Did Andrew McCabe?  

A Not to my knowledge.  

Q Did James Comey?  

A Not to my knowledge.  

Q If you had to guess, how do you think a disclosure to the 

press or the public about the collusion case would have impacted Donald 

Trump's electoral prospects?  

A I am uncomfortable answering that.  I think we -- I have 

tried really hard not to be in the business of predicting public 

reaction to anything, and I would prefer not to try now.   

Q Are you aware of any evidence of any personnel or officials 

at the FBI -- including Peter Strzok, Lisa Page, James Comey, or Andrew 

McCabe -- taking any actions attempting to stop Donald Trump from being 

elected?  

A No.  I am not aware of anybody taking any action for that 

specific purpose.  

Q Are you aware of any evidence of a deep state conspiracy at 

the FBI?  

A No.  

Q Are you aware of any evidence of a deep state conspiracy that 

takes as its aim stopping Donald Trump from being elected President?  
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A No.  

Q There have been allegations that Mr. Strzok, Ms. Page, 

Director Comey, Deputy Director Andrew McCabe were trying to stop 

Donald Trump from being elected President.   

I just want to repeat what you said to me earlier.  Did they, all 

four individuals I named, have knowledge that there was a collusion 

investigation proceeding that connected to individuals associated with 

the Trump campaign?  

A Yes.  

Q Did they all know the fact that individuals in the Trump 

campaign were under investigation for potentially colluding with 

Russian government actors?  

A They would have known some degree of detail about our 

investigation into the potential collusion between the Trump team and 

the Russians.   

Q But, to your knowledge, no one at the FBI, including Peter 

Strzok, Lisa Page, James Comey, or Andrew McCabe, disclosed any facts 

about this investigation to the public.  Is that correct?  

A To my knowledge, they did not.   

Q The inspector general's report on the Midyear investigation 

found that FBI, especially Special Agent Peter Strzok, placed a high 

priority on the Trump/Russia -- sorry, the collusion investigation in 

the fall of 2016.  However, the report concluded that "We do not have 

confidence that Strzok's decision to prioritize the Russia 

investigation or following up on the Midyear-related investigative 
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lead was free from bias."   

Are you aware of this conclusion?  

A I generally remember that part of the IG report, yes.  

Q And what was your reaction to that conclusion?  

A Well, first, it's not something that I saw that -- I don't 

have any direct knowledge or evidence that Strzok somehow was defining 

priorities in the way that they discussed there.  But I am also careful 

to note that I am not privy to all of the investigative findings, right, 

that the IG reviewed to come to that conclusion.  So I am not passing 

judgment on the IG's statement.  I can just simply say that, in my mind, 

I am not aware personally of any evidence to show that Strzok was 

consciously prioritizing things in a way that resulted from his bias.   

Q Is it correct that the collusion investigation was a 

high-priority investigation at the FBI in September and October of 

2016?  

A Yeah, that's fair to say.  

Q Can you generally explain to us why that was an important 

investigation?  

A I think, given the nature of it, it's pretty apparent.  And 

then I think, given the broader context of Russian interference, it 

makes it even more so.  

Q I would like to unpack that a little bit.  Can you describe 

for us the type and the magnitude of the national security threat that 

the FBI was investigating in the collusion investigation, and also in 

the more general Russia interference investigation?   
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A I can try in a very general sense.  I mean, I think, 

obviously, free and fair and open elections are a critical part of the 

underpinnings of our democracy.  I think, given that the kind of 

interference activity we were seeing and investigating, the sort of 

technology-enabled aspects of it which are, as I was describing 

earlier, a new, sort of more aggressive-scaled modification of behavior 

we had seen over time of election interference and the challenges 

associated with that, and just given the general importance of doing 

what we could do to make sure that that important democratic process 

was allowed to continue without foreign interference.  That broader 

challenge was certainly one of the top priorities of the FBI and the 

U.S. Government and the U.S. intelligence community.   

And I know that the men and women who worked for me absolutely 

understood and felt the importance of the work they were doing to try 

to address that.  And then, within that broader bucket of activity, 

this more specific allegation, you know, we were investigating related 

to specific collusion really tracks that same reason for its 

importance.  If a foreign power is colluding, or otherwise 

dramatically interfering in a process that is so foundational to our 

democracy, that has to be one of the highest priority things that we're 

doing.  We have to take it with the utmost seriousness, and not in any 

way dismiss things out of hand, investigate it thoroughly and 

effectively and conscientiously.  And I think that's what we strove 

to do as an agency, and certainly my analysts understood and, I think, 

acted that way.   
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I was really proud of them.  It was a difficult moment in time 

for everybody.  And that's what we tried to do.  Everybody tried to 

do the best they could to respond.   

Q Thank you.  Do you believe -- do you have any evidence to 

believe that anyone on your team or anyone investigating the collusion 

investigation in particular, hoped to influence the outcome of the 2016 

presidential election with the results of that investigation?  

A No.   

Q So when you say that it was a high-priority investigation 

for the FBI and for those people working on the collusion investigation 

specifically, was it a high priority because of the magnitude of the 

threat?  

A Yeah.  I think it's along the lines of what I just described.  

It's the magnitude of the threat.  It's the importance of the moment.  

It's the importance of the case.  It's just like we -- we sort of 

prioritize and work all of our threats based on how it's manifesting 

and what it means, its significance and impact.  That's the same 

application of thought here.  This case and this effort could have 

tremendous impact on U.S. national security, and so it rose to the level 

of priority it did.   

Q And you stated that you were personally working on the 

general Russia interference investigation and on the collusion 

investigation in September 2016.  Is that correct?  

A That's correct.  I was responsible for the analytic teams 

supporting both the Russian collusion investigation, but also the 
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broader Russian counterintelligence effort in concert with analysts 

and others from across the enterprise in other divisions like cyber 

division and others, yep.   

Q In your personal view, how did the national security 

importance of the collusion investigation and the Russia interference 

investigation compare to the importance of potentially reviewing more 

emails in the Hillary Clinton investigation?  

A It's hard to make it kind of that sort of binary choice 

between one or the other.  I mean, our job -- and it's a difficult one, 

often, given the resources we have at our disposal -- is to not make 

a choice of one over the other.  It's to do both.  That's what we have 

to do.  That's what the American public expects.   

I am in a little different position on this question as the head 

of the analytic side of the Midyear team.  There wasn't really anything 

we could do until we had material in our possession.  So, for 

me -- although I think I was vague -- and it's reflected in the IG 

report.  I was vaguely aware that the Weiner laptop issue was out there, 

I was fully focused on our overall mission, because at that point, there 

was no material for my analysts to review.  That changed, obviously, 

later on.  And when that material was made available, I reprioritized 

resources and brought in the analytic team, and we managed to -- again, 

I am really proud of the teams that worked on this.  We were able to 

get through both the Weiner laptop review in, I believe, as fast and 

thorough a manner as possible while simultaneously sustaining our 

effort on Russia.   
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Those are different teams of people working on things that are 

of utmost priority simultaneously.  That's a lot of times what the 

Bureau ends up having to do.  We can't pause the world for certain 

threats while we deal with other ones and then restart them.  That's 

not how this place works.  We have to be able to deal with both in motion 

and simultaneously.  That's what I felt like, at least on my side, that 

we did.  And then, I can't speak to the decisionmaking for others during 

that period.   

Q You said earlier with me that you may have been involved in 

upwards of 100 possible mishandling of classified information cases.  

Is that still right?  

A Yeah, I think that's right.  

Q How often have you been involved in an investigation of 

possible collusion between a major party Presidential candidate and 

a hostile foreign power?  

A I had not been involved in something like that previously.   

Q How frequently have you been involved in an investigation 

of a threat that could undermine the integrity of an American 

Presidential election?  

A That one is harder for me to answer because I think one of 

the hallmarks of counterintelligence that is not well known publicly 

is every day I think the threats we're encountering could potentially 

have that undermining effect or detrimental effect at the level of 

seriousness we're talking about.  So I can't, in a blanket way, say 

that I've never dealt with that before.  This was certainly the most 
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intense effort related to election interference I had ever been a part 

of previously.   

Q And given your knowledge of the other analysts and 

investigators from the FBI working on the Russia collusion 

investigation, do you think they shared your impression that they were 

working on a somewhat exceptional fact pattern dealing with an 

extraordinary threat to American democracy?  

A Again, I am speaking for them and generalizing, so, 

obviously, I can't reflect what every individual analyst is thinking.  

I think it was clear to my teams that this moment in time was a serious 

and significant one, and that we needed to treat it that way.  And part 

of the reason I know they know that is that's what I was saying to them 

and that's how I was directing their work.  So I can't say everybody 

sort of recognized the gravity of the situation because they're all 

individuals and they speak for themselves, but I think the impression 

was certainly that, that this was a significant spot for us to have 

to do our work in, and then that's what we were doing.   

Q In the Midyear case -- separated from the high political 

stakes involved in that case, were the facts of that case -- let me 

rephrase.  I'm sorry.   

When you think about your colleagues who worked on the Midyear 

investigation with you, was that the first mishandling of classified 

information case that those folks worked on?  

A No.  The team that came in for that -- and I can't speak to 

every single person on the team.  But significant numbers of people 
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on that team have and had experience in working espionage and 

mishandling cases previously.  

Q So, if we just stripped the actors from the case and look 

at the generic contours of each of these investigations, we're talking 

about mishandling of classified information, which is a fact pattern 

that is familiar to the investigators and the analysts working on that 

case, and we are talking about an exceptional case of collusion between 

a major party Presidential candidate and a foreign hostile power on 

the other hand.  Would that be an accurate statement of kind of the 

generic facts involved in those two cases?  

A Yeah, but, of course, I am conscious of not sort of 

cross-comparing two things that I think are different, right.  And 

that's not how -- that's certainly not how we think about it within 

the FBI that one is more important than the other.  Both are our 

mission, and we have to take care of them.  I wouldn't say that those 

teams would necessarily be doing that either.   

If you're assigned to work a case, it's your priority.  You work 

it.  And you work it as well and as thoroughly as you can, as quickly 

as you can.  It doesn't -- I don't know that that cross comparison is 

initially even fair because they're so different in the way that you 

sort of describe.  

Q Thank you.  Are you aware of any evidence that Peter Strzok 

purposely delayed the FBI's review of the contents of the Weiner laptop?  

A No.  

Q Are you aware of any evidence that Special Agent Strzok 
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sought to bury or back-burner the Weiner laptop?  

A No.  

Q Are you aware of any evidence that anyone on the Midyear team 

purposefully sought to bury or back-burner the Weiner laptop?  

A No.  

Q The laptop appears to have been first brought to the Clinton 

team's attention in late September of 2016, and the FBI sought 

compulsory process in late October 2016.  My math says that's about 

a month.  In your experience, is a month an atypically long amount of 

time for processing data on a laptop?  

A It depends.  Unfortunately, I know that's not a clear-cut 

answer.  We certainly encountered, during the main body of the Midyear 

case, electronic devices where the technical challenge and feat, given 

the state of the device and what's on it and what it is -- the technical 

challenges were immense in processing, accurately processing, parsing 

the data, especially because we are never just getting it and doing 

it in any way we want.  We have to do it according to the boundaries 

we talked about earlier of consent or legal process.   

So what I can't speak to is, for this particular set of equipment 

and the contents on it, the state it was in when it was received, and 

what we needed to do and how we needed to do it based on those 

boundaries -- what a reasonable or good time frame would be to be able 

to simply -- and when I am talking about exploiting, I am saying just 

get the content off of those devices and into a format where we could 

look at it.  That would be something -- others would have to answer 



 COMMITTEE SENSITIVE 

 COMMITTEE SENSITIVE 

161 

specific to the conditions of this.  But I don't think it's entirely 

out of the realm of possibility, certainly, that it could take weeks 

to accurately and, according to the boundaries we are constrained by, 

get content off in a usable format and then start a review.  That's 

kind of the best I think I can answer that.  

Q I would like to ask you about Mr. Strzok's seniority.  It's 

a little hard to tell.  Would he have been the individual personally 

in communication with SDNY about how the progress of the data harvesting 

was going?  

A It depends.  I think Pete generally was more involved in the 

details than maybe others at his level were, given the nature of this 

case and his involvement with it previously.  It would not be at all 

unreasonable for a lower-level supervisor to be in that more routine, 

regular contact, depending on the level of the personnel being 

interacted with at SDNY.   

If you're speaking to the actual U.S. attorney, it would not be 

outside the realm that someone at the DAD level should be engaged in 

those discussions.  But at the AUSA level, there is clearly no reason 

why a supervisor or an ASAC within the Bureau, or OGC attorneys within 

the Bureau, wouldn't be doing that contact routinely.   

Q On October 27, 2016, the Midyear exam executive team briefed 

Director Comey about the existence of emails on the Weiner laptop.  

Were you in that meeting?  

A I was.  

Q Generally, do you remember what was discussed in that 
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meeting?  

A I generally remember it, yep.  

Q Did you discuss whether the existence of the emails should 

be reported to Congress?  

A I generally remember us discussing what the obligations were 

going to be related to, if we chose -- and I believe we did choose at 

that meeting, as reflected in the IG's report -- to pursue the contents.  

What I can't remember specifically is if the congressional notification 

piece was the focus or if it was a broader discussion around what 

we -- and I'm using the collective "we," not the personal "we" -- what 

we, the FBI, needed to do if we did decide to move forward with getting 

a search warrant, for example, to get that content.  

Q The inspector general's report quotes you, on page 336, as 

saying:  "I will never forget what I told him."  Director Comey.  "I 

said, Sir, every instinct in my body tells me he we shouldn't do it, 

but I understand your argument that you have to make a factual 

representation, a factual correction to Congress to amend essentially 

what you told them, that otherwise, because I think that was really 

where he had coalesced or the discussion had, that he had made the 

statement to Congress that doing things like serving process is 

contrary to what he had told Congress."   

Can you explain to me what you meant when you said "every instinct 

in my body tells me we shouldn't do it"?  

A Yeah.  I was deeply uncomfortable with the idea -- again, 

I'm speaking for myself -- of making any sort of statement to anyone 
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about our need to -- and, in my mind, it was a need, we should pursue 

these emails in reviewing them.  I just was intensely and deeply 

uncomfortable with making that kind of statement.   

What I am reflecting there is the discussion related to the 

Director's reasoning that part of what he needed to do was to inform 

Congress because, in his mind, as it states there, it was correcting 

this factual misrepresentation that would exist if we were to seek legal 

process.  I guess what I'm doing there is I'm telling him -- and I told 

him -- I understood that reasoning, but it ran contrary to what I 

thought instinctively we should be doing, which is not speaking in that 

moment.  

Q Can you explain why instinctively you thought the FBI should 

not be speaking in that moment?  

A I was certainly worried about the timing of it and the 

potential implications of that becoming a politicized issue.   

Q Did you believe that a letter sent to Congress would become 

public?  

A I don't know whether I thought of that consciously, but I 

certainly would -- I certainly didn't have any expectation that if we 

sent a communication to Congress that it wouldn't, at some point, become 

public.   

Q Can you describe the process through which Director Comey's 

October 28 letter to Congress was drafted and edited?  

A Again, I don't remember all of the specifics, and I would 

refer to the IG report because I think it lays it out.  I know there 
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was a draft or two circulated.  That was after the decision had been 

made to do it.  So I think that's important to understand.  This is 

not, again, continuing debate about whether to do it.  That was a 

decided fact.   

Then it was a similar exercise to what we had done earlier, which 

is, if we're going to say it, what is factually accurate, what should 

we be reflecting.  I was there for that purpose again, what truly 

represents, from my team's perspective, kind of what is accurate.  

There was a lot of debate about the semantics and the word choice and 

some of the legality of it that didn't involve me.   

That's my recollection.  So I don't remember exactly the sort of 

threat of how the drafts developed and how it worked.  I know there 

was email exchanges and other things, and then that went forward.  

Q Do you remember what role Peter Strzok played in the drafting 

of that letter?  

A I don't remember specifically.  I am sure -- you know, I know 

he was in the mix on it, but I don't remember, like, specifically what 

he suggested be added or removed or changed or manipulated as part of 

it.  

Q If I told you that you, Peter Strzok, and Sally Moyer took 

the first cut at the Director's letter, do you have any reason to believe 

that's not true?  

A No, that wouldn't surprise me.  And to clarify, like, that 

wouldn't be unreasonable because that's really the lowest level.  We 

would take a cut, and then it would go up the chain from there.  That's 
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not an unreasonable -- if that's, in fact, what happened, then I 

wouldn't find that extraordinary.  

Q So, the FBI obtains legal process.  It collects the new 

emails.  What was your role in the FBI's review of the substance of 

the new emails found on the Weiner laptop?  

A So, obviously, in a similar vein, I am managing the analytic 

team that we bring back together.  It's the same analytic crew, for 

the most part.  We now have to define a new process.  And, again, I'll 

go back to my terminology of boundaries.  We have new boundaries, given 

the scope of the warrant for this laptop.  That has to be defined and 

communicated to the team, and then we have to start working through 

the challenges of seeing what's on the device.   

So part of my role is getting the best information that I can from 

the teams, the technologists and analysts working on that to be able 

to reflect accurately up the chain of command to the Director and 

others; this is what it looks like, this is what the timing of our review 

is likely going to look like.  This is what we're going to have to do 

to get through this, defining those procedures and processes so that 

we know exactly what we're telling the analysts to do and that they 

know what they're supposed to do and not.   

Ultimately, after the team had done their review, it was myself, 

Pete Strzok, and one other individual below the SES level.  We did a 

final review ourselves at the very end.  So it had already gone through 

the normal analytic process.  There was the subset of work-related 

emails that the analysts who do this work normally had reviewed and 
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decided classification -- you know, the classification question about, 

they had set aside.   

This was -- we did one final cut review late on a Saturday night, 

ourselves.  So I looked at some subset of that bucket of emails myself 

to just be one extra step sure that the analysts had made the right 

call, given the importance of it.
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[2:21 p.m.]   

Mr. Moffa.  And then it was to output the results of that process 

in a briefing.  And that was sort of my role.   

So it's very similar to the Midyear role, except in a compressed 

time period and on a single device, which was not the case during 

Midyear.  We had multiple buckets of content from different devices 

going at one time.  But we tried to follow very much the same process 

we used during Midyear so we kept that consistent standard of quality 

and review and process all the way through. 

BY MS. KIM: 

Q One unfortunate byproduct of conspiracy theories is that 

innocent individuals keep getting dragged into conspiracy theories.   

A Uh-huh.  

Q There is a conspiracy theory that an attorney at the Justice 

Department named Tashina Gauhar was involved with you and Mr. Strzok 

in doing the secondary review of the new emails.  Is that correct?  

A I've never heard that before.  Is the question was she 

involved?   

Q Was she involved?  

A Can I confer for 2 seconds?   

Q Yes.   

A Thank you. 

[Discussion off the record.] 

Mr. Moffa.  Sorry.  I was just checking on her SES status.  She 

was not involved. 
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BY MS. KIM: 

Q She was not involved --   

A She was not involved.  

Q -- in the secondary review.   

A No.  Of the Weiner laptop?  No.   

Q In your opinion, was the review of the emails found on the 

Weiner laptop thorough?  

A I believe it was.  

Q Was it even-handed and neutral?  

A I believe it was.  

Q Did any information discovered in reviewing the emails on 

the laptop change the legal conclusion as to whether Hillary Clinton 

should be prosecuted?  

A Although classified information was found, it was classified 

information we had previously identified had been mishandled using the 

email system.  And so, for that reason, it didn't change -- and, again, 

this was not a decision I made -- it did not change the sort of 

prosecutive implications when the OGC lawyers took a look at it.   

Q Mr. Moffa, there have been a great many public criticisms 

from all sides against former FBI Director James Comey.  The President 

and other Republicans have gone well beyond garden-variety criticisms 

and have made extremely serious allegations about Director Comey's 

fundamental honesty and integrity.  Some have even accused him of 

committing crimes.  I'd like to go through a selection of these 

allegations with you and see if you can shed some light.   
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After the Inspector General released his report on the FBI's 

handling of the Midyear investigation, the President's personal 

attorney, Rudy Giuliani, went on Fox News and stated:  Peter Strzok 

was running the Hillary investigation.  That's a total fix.  That's 

a closed book now.  Total fix.  Comey should go to jail for that, and 

Strzok.  Let's investigate the investigators.  Let's take a halt to 

the Mueller investigation.   

Is it your impression that the Hillary Clinton email 

investigation was a total fix?  

A No.  

Q In your reading of the Inspector General's report, did that 

report find that the Hillary Clinton email investigation was a total 

fix?  

A No.  

Q Do you believe Director Comey should go to jail for his role 

in the conduct of the Midyear investigation?  

A Given the facts that I'm knowledgeable of, no.  But, again, 

I'm not privy to the fact the Inspector General or other investigative 

bodies have determined.  

Q Given the facts you are aware of, do you believe Peter Strzok 

should go to jail for his role in the conduct of the Midyear 

investigation?  

A Again, given the facts I'm knowledgeable of, no.   

Q Again, depending on your personal knowledge for this, has 

anything Director Comey said or done indicate to you that there should 
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be a halt to the special counsel's investigation?  

A I can't recall anything I've heard or said that would make 

that be something that I think should happen, so no.  

Q After the IG report, President Trump personally stated:  I 

think Comey was the ringleader of this whole, you know, den of thieves.  

They were plotting against my election.   

To your knowledge, was Director Comey a ringleader of a den of 

thieves who were plotting against Donald Trump during the election?  

A No.  

Q Do you have any reason to believe Director Comey was plotting 

against Donald Trump during the election?  

A No.  

Q Do you have any reason to believe that the FBI was plotting 

against Donald Trump during the election?  

A No.  

Q April 13, 2018, President Trump tweeted:  James Comey is a 

proven leaker and liar.  Virtually everyone in Washington thought he 

should be fired for the terrible job he did until he was in fact fired.  

He leaked classified information, for which he should be prosecuted.  

He lied to Congress under oath.   

Has Director Comey ever lied to you, Mr. Moffa?  

A Not to my knowledge.  I'm not sure how I would know, though.   

Q Are you personally aware of any instances of Director Comey 

lying?  

A Not that I can recall.   
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Q Are you aware of any instances of Director Comey lying to 

Congress under oath?  

A Not that I can recall.  

Q Are you aware of any evidence to support the notion that 

Director Comey is a proven liar?  

A Not in my personal knowledge of the things he's said and done.   

Q Are you familiar with Director Comey's testimony before the 

Senate Select Committee on Intelligence on June 8, 2017?  

A In a general sense, yes.   

Q Did you generally find that Director Comey's descriptions 

of the events in his written and oral testimony were consistent with 

the contemporaneous descriptions that he shared with you and others 

at the FBI at the time of the events?  

A I don't specifically recall enough to be able to say.  I 

also, though, don't recall reacting in the moment when I was sort of 

more familiar with what he was saying that it was inconsistent with 

what I understood to be true.  

Q Do you have any reason to believe that Director Comey did 

not accurately share his memory with the Senate Intelligence Committee?  

A I have no personal knowledge to say that.   

Q Did Director Comey interact with you to describe his meetings 

with President Trump contemporaneous to those meetings?  

A I believe I received some readout of his interactions with 

the President contemporaneously.  I do not believe I received a readout 

of all of his interactions.  In fact, some of the ones that have been 
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pretty widely reported I was not knowledgeable of.  

Q But for the meetings of which you had contemporaneous 

evidence and knowledge, did you find that Director Comey's descriptions 

of those meetings in his Senate testimony were consistent with the 

contemporaneous descriptions that you had received?  

A So I don't recall what interactions with the President he 

reflected in his testimony, so I have a hard time answering that, 

because there are certainly a number of his interactions with the 

President that I was not either contemporaneously or afterwards aware 

of.  

Q Do you have any reason to doubt the accuracy of Director 

Comey's oral or written testimony or his representation of the facts 

from when he was FBI Director?  

A Not based on my factual knowledge of and interactions with 

him.  I have no reason to believe that.   

Q To your knowledge, did the Inspector General's report on the 

Midyear Exam investigation contain any information discrediting the 

special counsel's probe?  

A Not to my knowledge.  

Q On June 16, 2018, the President tweeted:  The IG report 

totally destroys James Comey and all of his minions, including the great 

lovers Peter Strzok and Lisa Page, who started the disgraceful witch 

hunt against so many innocent people.  It will go down as a dark and 

dangerous period in American history.   

Was the President accurate in stating that Lisa Page and Peter 
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Strzok started the disgraceful witch hunt, which I am assuming he means 

the collusion investigation?  

A I think it is inaccurate to assess that any one individual 

was responsible for -- and when I say "responsible," I'm using this 

to reflect the broad range of understanding and approval that was in 

place for the initiation of that investigation.  That does not mean 

that a single individual may not have written a communication that 

initiated a case.  I'm saying there was a multitude of people who 

approved the initiation of that investigation, and it is not singular 

to either Pete Strzok or Lisa Page.  

Q Do you have personal and political beliefs?  

A I actually do not.   

Q Interesting.  In your career at the FBI, have you ever seen 

your colleagues letting their personal political beliefs influence in 

any way their official actions?  

A No, I've never seen that myself.  

Q Are you aware of any instances where Lisa Page made a 

professional judgment or took an official action based on her personal 

political views?  

A No.  

Q Are you aware of any instances where Peter Strzok made a 

professional judgment or took an official action due to his personal 

political views?  

A Not to my knowledge.   

Q Are you aware of any instances where James Comey or Andrew 
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McCabe made a professional judgment or took an official action due to 

their personal political views?  

A Not to my knowledge.   

Q In your career at the FBI, have you ever let your family's 

political views influence in any way your official actions?   

A No.  

Q I've heard it said that there is a culture at the FBI that 

lets individuals working at the FBI know that they must separate their 

personal political beliefs from the actions that they take as official 

employees of the FBI.  Is that correct?  

A I think it's fair to say that that's an understood aspect 

of the work that we do, that you have to be able to divorce yourself 

from personal beliefs, follow the facts, and do your job professionally 

and thoroughly and well.  And that applies to politics or personal 

opinions about the subjects we work.   

And I think you can call that a culture, you can call that a core 

ethic, you can call that an understood principle.  Any of those things, 

to me, are true in describing the way our organization and the people 

that work there know they should be behaving and performing in an 

investigation.  And that's why it makes it deeply disappointing when 

people divert from that core ethic.  

Q The Inspector General's report concluded on page 149:  Our 

review did not find documentary or testimonial evidence that personal 

political views directly affected the specific investigative decisions 

that we reviewed.   
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Is that conclusion consistent with your experience?  

A Yeah.  I don't believe that in my personal knowledge or 

experience that any sort of bias affected the outcome of our 

investigation.   

Q On February 2, the President tweeted:  The top leadership 

and investigators at the FBI and the Justice Department have 

politicized the secret investigative process in favor of Democrats and 

against Republicans, something which would have been unthinkable just 

a short time ago.   

Do you agree that the top leadership and investigators of the FBI 

and the Justice Department have politicized the secret investigative 

process in favor of Democrats and against Republicans?  

A No.  

Q Have you seen any evidence to support that proposition?  

A No.  

Q Throughout your career at the FBI, are you aware of any 

instances of the FBI conducting investigations in favor of Democrats 

or against Republicans?  

A No.  

Q I referred to House Resolution 907 earlier.  I will read you 

another clause from that resolution.   

It stated:  There's an urgent need for the appointment of a second 

special counsel in light of evidence that raises critical concerns 

about decisions, activities, and inherent bias displayed at the highest 

levels of the Department of Justice and the Federal Bureau of 
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Investigation regarding FISA abuse, how and why the Hillary Clinton 

email probe ended, and how and why the Donald Trump-Russia probe began.   

Mr. Moffa, do you think that there was inherent bias at the highest 

levels of DOJ and FBI regarding FISA abuse?  

A No.  

Q Have you seen any evidence of inherent bias displayed at the 

highest levels of the DOJ and the FBI regarding how and why the Midyear 

investigation ended?  

A No, not to my knowledge.  

Q Have you seen any evidence of inherent bias displayed at the 

highest levels of the DOJ and the FBI against Donald Trump as part of 

how the Russia -- the collusion investigation started?  

A No.  

Q Are you aware of any evidence that the FBI took any actions 

biased in favor of Hillary Clinton or biased against Donald Trump?  

A No.  

Q Are you aware of any evidence that President Obama ordered 

any investigative activity that was biased in favor of Hillary Clinton 

or biased against Donald Trump?  

A I'm not aware of any.   

Q Are you aware of any evidence that President Obama ordered 

a wiretap of the Donald Trump campaign?  

A No.  

Q Are you aware of any conspiracy against Donald Trump or the 

Trump campaign involving anyone from the FBI, Department of Justice, 
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or the Obama administration?  

A No.  

Q On December 3, the President tweeted:  After years of Comey 

with the phony and dishonest Clinton investigation and more running 

the FBI, its reputation is in tatters, worst in history.  But fear not, 

we will bring it back to greatness.   

Do you agree with the President's assessment that in 

December 2017 the FBI's reputation was in tatters and was the worst 

in history?  

A Well, I can't comment on what the public thinks or others 

think.  I do not think that.   

Q Do you agree with the President's characterization that the 

Clinton investigation was phony and dishonest?  

A No.  

Q Do statements like these have impacts on the morale of 

rank-and-file FBI agents, in your view?  

A Again, I'm not comfortable kind of commenting on the overall 

morale of the organization, but I will say that I think the men and 

women of our organization have remained focused on their job.  And so 

the degree to which it impacts morale doesn't impact their 

effectiveness, in my estimation.  

Q Can you tell me why it's important for the public to have 

faith in the FBI's impartiality?  

A Sure.  I mean, I think we rely on the public, we rely on our 

interaction with the public, and we need their trust and confidence 
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to be able to do our job effectively.  And whenever that's undermined, 

even if it slows down a little bit us learning about or getting in front 

of threat activity, that makes everyone less safe.   

So I think it's important that they're confident in us and they 

trust that we're doing what we need to be doing to keep everyone safe.   

Ms. Kim.  I think we are done for the hour.  Thank you, Mr. Moffa.   

Mr. Moffa.  Thank you.   

[Recess.] 

Mr. Baker.  Okay.  We're back on the record at 2:50 p.m. 

BY MR. BAKER: 

Q I have a question.  Our minority colleagues in the last hour, 

towards the end, were asking a lot of questions about bias and whether 

there was bias, in your opinion, at the highest levels of the FBI.   

A Uh-huh.  

Q Were you ever involved in a conversation or did you hear a 

conversation by two FBI executives to others that were on the Midyear 

team, something to the effect of, "Glad you're on the team.  It's up 

to you to get Clinton"?  

A I can't recall ever hearing that.  

Q Okay.   

Do you recall -- and these may not have been people directly on 

the team, but they would have been FBI executives saying anything about 

what they felt the outcome should be to people on the team?  

A No, I'm not aware of that, and I don't recall that ever 

happening in my presence.  
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Q Okay.   

And then a question still in the Russia part of our inquiry.   

A Okay.  

Q We talked a little bit, when we were up last, about Woods 

files and validating things that are in the dossier, or the individuals 

reports that compose what's referred to as that.  Would it be 

common -- you talked about how the validation or refuting process is 

a living process.   

A Uh-huh.  

Q Would it be common to rely on media reporting or media 

assessments of things as a validation of something, or are there more 

solid facts that validate?  

A Yeah, so I think, in part, it's fair to say that media 

reporting, reflected as media reporting -- which is an important part 

of that, right?  You can't be using the media and making it sound like 

it's something other than that.   

But if there are facts that are commonly known and reported widely 

in the media, that, to me, is an aspect you can factor in to say:  This 

is a fact, that there is reporting -- "open-source reporting" is how 

we'd refer to it -- that correlates to it.  It doesn't necessarily 

disprove or prove the truth of it; it just is another indication that 

that same fact pattern is being discussed in the media, for example.  

Q So when you say "widely reported," what would determine if 

something is widely reported enough to meet the definition of something 

you would use to --  
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A That was maybe a bad word choice, because, in my mind, if 

it's in the media, it's out there, right?  So "widely" is probably not 

an important characteristic of it.  If we get a fact from a source and 

there is a media report that reflects that same information, that is 

a notable thing, is what I'm trying to say.   

BY MR. SOMERS: 

Q What if the source is the same for both? 

A It's possible, right?  And that's why I'm saying that 

existence doesn't necessarily corroborate it.  What I'm trying to say 

is that would not necessarily be a corroboration.  It is a fact to note.  

And then we have to continue, which is why this is a living process, 

to evaluate it.  

Q You wouldn't stop with the media reporting? 

A You wouldn't stop with the media reporting, in my mind.  You 

would constantly be looking for, you know, other streams of 

intelligence or information, whether it's investigative or intel 

sources, that ultimately could bolster your further understanding of 

that. 

Q What about other methods of open source?  You know, computer 

search engines, are those used?  Google, things like that?  

A Sure.  I mean, I think it's a basic, you know, research 

technique that anyone uses.  But certainly it's a component piece of 

when you dig into a fact and you're trying to research it.  That 

wouldn't be uncommon. 

BY MR. BAKER:  
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Q If the totality of any individual fact that you're trying 

to verify is exclusively media reporting or the totality of all of the 

facts are only supported by media reporting, is there a tipping point 

where there has to be something more than just media reporting, where 

you look behind the media reporting for a different fact?  

A Yeah.  I mean, I think it depends what your purpose is, 

right?  If your purpose is to, over time, like, really, truly 

understand the truth or build that out further, it's not good enough 

to just stop with the media reporting.   

It also just could be that, for now, that's the best that you have 

available, and you note that.   

I guess that's why I'm trying to say that validation of reporting 

in this way, in my mind, isn't something that's a snapshot in time, 

but it is in the sense of, like, this is what we have currently have 

available, this is the best information we have that corroborates it 

right now.   

What it doesn't mean is that you wouldn't be looking for or 

actively picking up other pieces of information that bolster it or add 

on to it ultimately.  

Q Not necessarily in the instant case, but, in your experience, 

has there every been an issue with the FISA Court where facts are 

documented, supported, put in the Woods file, that are only media 

reporting?  

A I don't know that, in my experience, I can answer that.  I 

just don't know that I know personally an example of that.  There 
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certainly could be, I would think -- I don't know why you couldn't, 

as long as it is accurately reflected as media reporting.  But I just 

don't know.  I don't know that I have a personal example I can recall 

of that.   

Q Okay.  Thank you.   

BY MR. SOMERS:  

Q You could use media reporting going the other way, right?  

So if you saw media reporting that disproved things your source was 

telling you.   

A Sure.   

Q Did you ever interview individuals -- you know, so you read 

a media report that mentioned certain individuals that have factual 

knowledge.  Does the FBI go out and interview such individuals?  

A Again, speaking in generalities --  

Q Yeah, just in general.   

A Yeah, I mean, I don't know why we couldn't, if that made 

sense.  Again, it's an operational decision.  But if media reporting 

provided a name or two of someone who potentially could have 

information, the FBI could consider doing that.  I don't know -- again, 

it would be highly dependent on the situation, I think.  

Q In that context, I mean, is the FBI able to go out and 

interview someone they have absolutely no idea why -- I mean, how would 

you approach that, where it's a FISA application, so obviously you 

don't want some member of the general public having knowledge of, like, 

what you're trying to do with the information -- how do you go about 
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interviewing someone if you don't want to reveal the why of why you're 

asking?  

A Yeah, well, I mean, I think that's part of that calculation 

of whether you do the interview or not, right?  I mean, I think -- and, 

again, this is not -- I'm now speaking outside of my lane as an analyst.  

Operators would have to weigh all of those factors.  Is talking to this 

person something we can accomplish without compromising the 

operational security of what we're trying to do?   

And that's why I think it's fact-dependent.  And it's also going 

to be timing-dependent.  Like, could we do this right now or should 

we do it later?  You're balancing the risk of all of that.  And that's 

what our operational decisionmaking does.   

BY MR. BAKER: 

Q Have you ever -- it's my understanding that the National 

Security Law Branch at the FBI, in conjunction with maybe the Inspection 

Division, does something called a Woods file review or audit.  They 

go out into the field and, I think, randomly inspect Woods files for 

compliance issues.  Have you ever participated in such a review?  

A No, I've never participated in that, nor would I as an 

analyst.  But I'm generally familiar with the concept.  

Q Are you aware of any Woods file reviews that were done on 

any of the FISAs in matters we're discussing today?  

A I'm not personally aware of them, but I'm not the best to 

speak to that.  

Q Okay.  Are you aware of any audits having been done, though 
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you're maybe not directly aware, but have you ever heard anything about 

an audit being done and there being problems with compliance?  

A I can't recall ever hearing that. 

Q Okay. 

BY MR. PARMITER: 

Q So I want to shift back to Midyear for a few minutes.   

A Sure.  

Q How often would the Midyear Exam team meet during the 

pendency of the investigation?  

A So every single morning, for the most part, the whole team 

would meet together for about a half-hour or an hour.  

Q Does that include the Director?  

A No.  When I'm saying Midyear team, I'm talking my analysts, 

the operational side, the working-level investigators, up to the level 

of myself and Pete Strzok.  

Q How often would you have a meeting that would include the 

Director?  

A Again, the cadence of that I can't speak to specifically.  

And I think it changed over time.  But I think, at some point, you know, 

we were weekly meeting with the Director at sort of the most frequent 

pace of it.  And then, obviously, there would be ad hoc meetings as 

needed if there was an issue.  But I think the regular cadence of it 

at its peak was about once a week. 

Q Okay.   

Mr. Somers.  Was Lisa Page in these daily meetings?   



 COMMITTEE SENSITIVE 

 COMMITTEE SENSITIVE 

185 

Mr. Moffa.  She was not in the daily meetings.  She would most 

routinely be in the Director's meetings.   

BY MR. PARMITER: 

Q Was Deputy Director McCabe in the Director's meetings?  

A He was in the meetings during the period of time when he 

wasn't recused with the Director.  He would not have been in our daily 

meetings.   

Q At those meetings, was there any -- either the meetings 

involving the full team that happened every morning or the weekly 

meetings with the Director, was there ever a discussion about the need 

to interview Secretary Clinton before concluding the investigation?  

A Sure.  I mean, I don't know what subset of either of those 

two categories of meetings, but there was definitely a discussion about 

when and the need to interview the Secretary.  And I don't think there 

was ever a discussion about there not being a need to do that.  

Q So, generally, would you say that anyone was arguing that 

there wasn't a need to interview her?  

A Yeah, I don't recall anybody arguing that there wasn't a need 

to interview her.  

Q Okay.  Were you present at the Clinton interview?  

A I was not.  

Q Okay.  Were any of your analysts present at the interview?  

A Not to my knowledge.   

Q Okay.  But you do recall -- you have a pretty good idea of 

what was asked, based upon documentation of the interview?  
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A Yeah.  It's been a long time since I've reviewed that, but 

generally I'm aware of kind of what was asked during that interview.  

Q And, generally speaking -- and this goes to the issue of 

intent that I believe we discussed earlier in the day and I believe 

you discussed with our colleagues as well -- was there anything 

Secretary Clinton could have said during the interview that would have 

caused the investigative team to rethink whether charges were 

appropriate?  

A Again, that's kind of speculative, both in terms of what she 

could have said -- and then I am not the right person to comment on 

the prosecutive elements of it.  But, certainly, you know, statements 

directly related to that intent question, based on me being, you know, 

around discussions relating to this, seems like they would have been 

relevant.  

Q Okay.  But earlier I think we did or you did represent -- and 

correct me if I'm wrong -- that there didn't seem to be any evidence 

of willfulness or intent.   

A I'm not aware of any of that that we, you know, through our 

analytic review, for example, in emails or other things saw.  

Q Do you know, based upon your recollection or your review of 

the documentation of the interview, whether any questions were asked 

about intent, that would have gotten to that?  

A I don't remember the specific questions, and I'm having at 

this point, years later, having a hard time remembering the details.  

I would imagine lines of questioning -- whether that was the direct 
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question or not -- certainly would have touched on this idea of why 

the decision was made to use a personal email system and whether there 

was any part of that calculation that involved the understanding that 

classified information was being exchanged on it.   

What I can't speak to is, like, was that the specific question, 

because, A, I wasn't there, and, B, I just don't remember exactly.  

Q Or is that dispositive, as in, like, you know, without a 

statement clearly indicating intent to transmit classified information 

over that server, there's no prosecutable case?  

A So, again, that's a better question to the operational 

personnel who were involved in preparing for the interview and our OGC 

people, whether that was something that was discussed in advance or 

was kind of required to hear for the prosecutive decision.  

Q But was that ever discussed in meetings you were part of?  

A I don't remember that specifically.  It doesn't mean that 

there weren't some elements of a conversation in the discussions, the 

run-up to the interview that related to that question of, if she makes, 

you know, positive statements to that effect, it's going to be 

meaningful or not.  I just don't remember.  

Q Okay. 

Let me ask you a couple questions about the Director's statement 

which occurred just a couple days after that interview.   

A Okay.  

Q The IG report -- and I'm happy to the direct you to the page 

numbers, as well.  I believe it's page 185 says that the team from 
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Strzok and the lead analyst -- which is you -- 

A That's right.  

Q -- on up, discussed every option between two outer 

boundaries:  one, a one-line press release closing the case, and, two, 

what ended up occurring, the Director making a press statement.   

A Uh-huh.  

Q What were the other options on the table that you discussed?  

A Again, I don't recall specifically.  I think the Director's 

comment there that's reflected in the IG report when he's saying, again, 

from myself and Strzok up were present, it doesn't mean 

that -- certainly from my case, I'm an active participant in that 

conversation.  It's really between our general counsel personnel and 

him, for the most part, and some of the other seniors in the room.   

I'm trying right now, as I'm talking to you, to recall what's in 

between, and I just can't remember specifically.   

Q Which option did you prefer, if you had a preference?  

A If I had a preference, it would've been no option.  It 

would've been to not make any statement at all.  But I wasn't asked 

for that opinion, and I didn't offer it.  

Q So you would have preferred just saying nothing at all, even 

to an outer, outer boundary beyond the one-line press release quote?  

A Sure.  I mean, I think you're operating -- at least this is 

my recollection of it at the time.  The Director was going to do 

something.  That was the initial premise of this conversation.  So the 

initial premise wasn't nothing, which, to me, would be my preference, 
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or to let DOJ speak.  He sort of, in my view, started us at the 

boundaries that you see reflected there.  

BY MR. BAKER: 

Q It's your preference to do nothing now in hindsight, or would 

that have been your preference at the time?   

A No, I felt that way at the time.  I didn't feel it was my 

place to -- certainly it wasn't my place to tell the Director what he 

wanted to do.  And that's not how it was -- especially that July 

statement, that first statement, it wasn't a situation where it was 

put up for debate necessarily.  Discussion, yes.  But it wasn't a 

question to the group of, should I or shouldn't I.  It was, I'm going 

to do this, here are the things I'm thinking about within that range, 

and then there was a discussion.  

Q So who was at the discussion?  

A It's the people reflected in the IG report.  So it's from 

myself and Strzok as sort of those lower levels, that regular sort of 

skinny-down group that I think is in the IG report, you know, and 

reflected.  I think it's in the early part of the IG report it lists 

some of those names.  

Q Uh-huh.  And were there people that were very vocal about 

what your option would have been, do nothing and follow normal 

procedure?  

A No, I don't think so.  And, again, it's because the question 

wasn't really asked.  It wasn't, does anyone think we should do 

nothing?  My recollection is he sort of came to the table with:  I'm 



 COMMITTEE SENSITIVE 

 COMMITTEE SENSITIVE 

190 

going to do something at the end of this, so what are the options?  

Right?  When the Director of the FBI sort of starts there, that's where 

we start, right?   

So I don't remember anybody really strongly arguing, like, maybe 

we should do nothing.  It was more along debating that range.  And my 

recollection has, you know, faded over 2 or 3 years now.  So if somebody 

made a comment to that effect and I just didn't -- I'm not recalling 

it now, that's possible too. 

BY MR. PARMITER: 

Q You said it wouldn't have been your place to tell the Director 

that your preference was to do nothing.  Did you tell anyone that your 

preference was to do nothing? 

A I don't know that I did.  I actually changed that stance 

during the October timeframe, and that's reflected in the IG report 

too.  And I told the Director he shouldn't make a the statement.  I'm 

quoted in the report as saying that.   

Q That's following the Weiner -- 

A This is after the Weiner laptop.  I know I'm mixing the two 

things.  But I felt like in that situation I was more directly asked 

for that opinion.  In this particular case in July, I just -- we weren't 

asked, and so I didn't offer it.   

And, to be honest, I don't know that my opinion should have really 

mattered there.  I mean, at his level, it's his decision to make.  He's 

a career prosecutor, and he has senior people who are, you know, in 

that lane, of which I'm not, who could make that decision.   
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So, in my mind, the debate was around the range of options and 

not whether to do it or not, if that clarifies.   

Q Yeah, it does.  And why was that your preference, to do 

nothing?  

A I just was deeply uncomfortable with that public aspect of 

it.  But I also recognize that my experience and my position, I may 

not have been seeing the field kind of the way the Director was and 

all of those factors.  Right?  It's easy for me to say that.  It's 

really easy for anybody to say that when you're not making the ultimate 

decisions.   

So I was recognizing that in the moment too, you know, that, you 

know, at his level, with his understanding of how this works, it's 

really his call to make.   

I guess what I'm saying is I'm not sure I had an informed opinion 

to that regard.  It just didn't seem like something that was going to 

result in a positive outcome one way or the other.  And some of that 

may be colored by hindsight now, I don't know, but I remember feeling 

that way in the moment.  

Mr. Somers.  So you would have preferred to just make an internal 

recommendation at DOJ --   

Mr. Moffa.  Yes.  

Mr. Somers.  -- and let them do with it what they --  

Mr. Moffa.  That's what I preferred. 

BY MR. PARMITER:   

Q So a few pages later in the IG report -- this is page 189 -- it 
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says that on -- and, again, I'm happy to show you the passage if you'd 

like -- May 16, 2016, you attended a meeting to discuss the Director's 

statement.  And later that day, you sent comments to Mr. Strzok saying 

some emails were classified when sent, not just after the fact.   

Does that sound right to you?  

A That sounds right.  I can't speak to the specific date, but 

that sounds right.   

Q Okay.  Based upon information that's been produced to us by 

the Bureau, did you also say that they didn't just compromise State 

Department equities but some other USIC equities as well?  

A That also sounds right.  

Q You said, in your words, this was to point out that the people 

sending these emails should have known better.   

A That's right.  

Q I mean, you felt pretty strongly about that at the time?  

A Yeah, I did.  Again, as I described my role earlier, I felt 

like my role in this whole statement exercise was to make sure that 

what we were saying represented the facts as I knew them.  And so I 

think the IGA kind of felt that was like a technical correction.  Maybe 

that's a good terminology to use.  That made that part of it more 

technically accurate, in my mind.   

Because that was a topic of debate even within the State 

Department, for example:  Were these emails classified before or after 

they were sent?  I thought that was an important point of 

clarification.  And it was also important to note that it's not just 
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State Department equities that are in play, that a part of what we're 

talking about is the disclosure of classified information from a 

variety of agencies that happened to pass through the State Department. 

And so that's what I was trying to do in adjusting the statement 

to reflect that.   

Q Okay. 

And I'm not going to try to talk about legal standards with you, 

recognizing you're not a lawyer.  But later on, the Director tells the 

Inspector General in this report that mere negligence didn't get it 

because it wasn't just ordinary sloppiness.   

Do you recall reading that?  

A I don't.  Sorry.  It's a long report.  Sorry. 

Q Go right ahead.  It's the indented paragraph right there.   

A I'm sorry, which one?  Oh, this one.  I'm sorry.  Yeah, 

yeah.  Okay. 

Q Okay?   

A Uh-huh.   

Q So I guess part of our confusion about the whole question 

of gross negligence is, okay, it's not mere negligence and it wasn't 

gross negligence, then where are we falling on sort of the negligence 

continuum here?  Do you recall any sort of discussions about that point 

in particular?  

A I think that was the discussion, right?  It was about what 

do those words mean and what activity fits it.  And, again, this is 

me hearing, I mean, tangentially, not directly involved in that 
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conversation, the lawyers debating the wording of the statute with some 

of the facts we had.  And that was what the conversation was about.  

The specifics of that, I just -- A, I recall them, and, B, I wouldn't 

accurately represent the nuance of it, I'm sure.  

Q But the feeling within the Bureau was, whatever the case did, 

she shouldn't be prosecuted, there wasn't a prosecutable case.   

A Yeah, I think, again, deferring to our OGC attorneys who were 

involved and others who would have an informed opinion about that -- and 

I think that's an important distinction to make that gets lost.  There 

are people who have opinions, and then there are people who have 

informed opinions who, frankly, are qualified to have an opinion.  

There's a difference there.   

I think, from what I understood of the people with qualified 

opinions, people with prosecutive experience who understood the law, 

who were lawyers, that that was the case.  But, again, I don't know 

why.   

That doesn't mean that people within the Bureau didn't have a 

contrary opinion to that opinion, if that makes sense.  

Q It does. 

BY MR. SOMERS: 

Q You talked to us a second ago about classified at the time 

it was sent versus classified after the fact.  

A Right.  

Q How did, like, markings -- I assume if it's classified when 

it's sent, does that mean it would be marked as classified?   
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A It would have been great if it was as simple as that.  So 

the idea was -- we were obviously looking for anything that was marked 

as classified, because that would have been the easiest way to know 

that it was classified on the front end.  The reality was it was a very, 

very tiny subset -- I think it was, you know, on the order of three 

or four emails -- that actually had a portion marking, a classification 

portion marking in them.  The vast majority of the classified emails 

were not marked at all.   

So it's not a question of just saying, because it was marked, it 

was classified when it was sent.  We had to actually go through the 

process of sending that email to the originating classifying agency, 

them both making a determination that this is classified information, 

but then they also had to make a determination it was classified when 

it was sent and it's not subsequently become classified.  

Q So it could have been unmarked but classified when sent.   

A It could have unmarked and classified when sent.  It also 

could have been unmarked, classified when sent, and not classified when 

we asked the question in 2015 or 2016. 

So if you're following my line of reasoning there, it was this 

challenge of not just finding the classified, getting the 

classification determination; then they had to make a decision based 

on the time period.  Was it classified when it was sent, and/or is it 

still classified today?  And sometimes there's a 2- to 3-year 

difference, right, between when it was sent and when we are asking that 

question in 2015 or --  
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Q And how did the classification markings -- you said there 

were only a few that were actually marked classified.  How does that 

play into intent?  

A So that, I believe, was a specific question in the interview 

of the Secretary, and it was something that was explored.  Because 

there were a subset of emails that were marked confidential or with 

the portion marking of confidential that we found.  This is the only 

subset that I'm aware of that had a classified marking associated with 

them.  And so I would refer you to her answer that I think has been 

produced about what she said related to that.  

Q I think I'm asking a slightly different question.  Let's 

just put it out there.  Let's ignore the -- let's say there were no 

emails marked as classified.   

A Okay.  

Q Could she still have committed a crime?  Not did she.  Could 

the statute still have been violated?  

A Without speaking to her specifically, it is entirely 

possible that without marking classified you could be sending 

classified, and you could know that you were doing that.   

It is much harder for us, coming through with the analytic team 

the way that I had to, to see email traffic that doesn't acknowledge 

that understanding and have the information not be marked and then say 

in any definitive way that the person sending it knew that.  

Q But it is still possible?  

A I guess it would be possible if we were able to 
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investigatively determine that somehow.  But just simply looking at 

email traffic, if it's not marked and you have to go through the process 

we had to go through to determine if it's classified, and there's no 

discussion around that, you have to take extra steps to try to figure 

that out.  And then it may -- even if you take extra steps, you may 

never --  

BY MR. PARMITER: 

Q There was no discussion like, "I know it's classified, but 

send it anyway." 

A Correct.  Right?  Like, that would be a clear indication 

that, even though this is marked -- even if it was a separate email, 

like, I'm going to send you an email in a minute, it's going to be 

classified, but I'm not going to mark it, like, that would help, right?  

You would know right away.   

That's not the scenario here, right?  You have people conducting 

business emailing each other content.  We would send those off if we 

thought they potentially had classified in it.  Some of them would come 

back, and it would be like, yeah, that paragraph contains classified 

information.  It's a much harder question to say did anyone involved 

in this exchange know that. 

BY MR. SOMERS: 

Q What about foreign government information?  How much 

foreign government was in the -- that's presumptively classified, 

correct? 

A It depends.  Sometimes yes, sometimes no.  I also just -- I 
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don't recall.  That's, again, documented within the file and the things 

we produced.  I just -- I don't know what that is. 

Q Okay.   

BY MR. BAKER: 

Q Would the way the information was transmitted -- to go back 

to your phrase that I like so much, "putting it into the wild," would 

that, in your mind, be a factor as to whether there was negligence, 

regardless of whether it was or wasn't classified?  The fact it could 

be, the fact that some of it may have been known to be, just the fact 

that it's transmitted electronically, going possibly everywhere, 

should that be a factor?  

A I'm sorry, the question is should that be a factor in the --  

Q In your mind, does that go towards showing a negligence?   

A I don't know that -- again, for me personally, not 

necessarily, because that's how we do business.  So it could 

legitimately be someone who just doesn't recognize that this fact is 

classified.  The fact that you then use an email to transmit that 

doesn't hit some extra level, in my mind.  I mean, I think that's a 

reasonable business activity, is using electronic means to transmit 

things.  

Q But even when you add to it you're setting up a private server 

altogether, a different network?   

A Yeah, I mean, that's a separate question, right?  And I think 

that was one that the lawyers considered as part of this.  It certainly 

put us in a position where we were having to conduct the investigation 
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we were conducting, right?  And I think that was part of what that 

deliberation was about.   

But I can't speak to, like, what increase or decrease in that 

element of that statute, the fact that it was a private server versus 

a government email system, means.  I didn't know if there's a 

difference there legally or not.  That's not my department.   

I had the luxury, in a sense, of having this very pure 

counterintelligence perspective on it.  I believe people should not 

mishandle classified, period.  They should understand what's 

classified, they should mark it properly, they should handle it 

properly.  That's it.  That's a very black-and-white, simple way to 

look at the world, and I understand that.   

That is not the same sort of deliberation our legal folks had to 

go through to decide whether it was a crime or not, right?  And so some 

of that is what I think I'm reflecting here, unfortunately.  

Q Your pure counterintelligence perspective, I like that 

phrase too.  

A I don't mean to give you sound bites, but --  

Q No, I like it, and it calls to mind another question.  In 

your training, knowledge, and expertise as a counterintelligence 

professional, as a counterintelligence analyst, and as an FBI employee, 

is a tool used to recruit assets in the espionage world the fact that 

someone might be having an extramarital affair?  

A In a general sense, I think any exploitable fact like that 

could be used in that way, sure.   
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Q Is extramarital affair specifically something that the FBI 

cautions about for potential weakness to a hostile adversary?  

A I don't know if we do or not, to be honest, if in any of our 

security guidance that's called out or not.  I just don't recall it.  

Q In your course of analyzing a product, has that been a factor 

in recruiting either sources that the U.S. Government recruits or ones 

that we've lost to hostile adversaries?  Has that ever been a factor?  

A I don't think I can comment on that even if I did recall a 

specific example, but, like, I can't recall a specific example.  

Q Okay.   

I think I have a pretty clear understanding, going way back 

several hours ago, what your professional relationship with Mr. Strzok 

was.  Did you have a social relationship with him at all?  

A Yeah, I think we had a limited social relationship.  And by 

that term, I mean kind of the classic work friend.  So occasionally, 

you know, you'd catch a game or, you know, I think our families had 

met a couple of times, two or three times.  But certainly not, like, 

a regular social interaction.   

We worked together very closely, and I think, like anybody you 

work with closely for years -- and I knew Pete for more than 

10 years -- you get to know them as a person.  But what I wouldn't say 

is we were, like, close social companions outside of the office, in 

large part because we spend a lot of time interacting in the office, 

and so there was no need to interact outside of it.  

Q Prior to all the news reporting about the texts and all the 
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drama about that, prior to any of that, were you aware of an extramarital 

affair going on around you?  

A No, I actually wasn't.  He never spoke to me about it, and 

I had no evidence of that to point to. 

Q Okay.   

BY MR. PARMITER:   

Q So I'd like to ask you about a text that, based upon 

information we've gotten -- this was produced by the Bureau --   

A Sure.  

Q -- is between you and Mr. Strzok.   

A Okay.   

Q There's a couple copies there.   

A Okay.   

Q You may need a magnifying glass to --   

A I got it.  That's the one that's referenced in the IG report.  

Q Right.  So you do recognize this text?  

A I do.  

Q Okay.  And is that text in reference to Donald Trump winning 

the primary, the Republican primary?  

A I believe it is.  It's talking about, you know, Cruz dropped 

out.  And I think, in a sense, Pete's saying there, now that Trump has 

won the primary, we need to finish the case more quickly, or there would 

be pressure to finish the case more quickly.  That's how I read it, 

at least.  

Q Why is that?  Why did you, upon seeing that, "pressure to 
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finish MYE really starts," why did it start because Donald Trump was 

going to win the primary?  

A Well, you're going to have to ask Pete why he said that, 

because that's not what I said.  

Q What was your perspective on that?  Sorry.   

A My perspective was really just reacting to that word, 

"pressure."  I did not believe that we should do anything other than 

what I wrote there, which is we need to do it well, we need to do it 

as quickly as possible.  And that's why I responded that way.  That 

was the message coming down from the Director, and those are, in fact, 

the Director's words repeated back to him.   

Q Right.   

A I think I had a different perspective on all of this, in that 

I did not -- I legitimately did not care what was happening in the 

political world.  We had to do our work, and we had to do it well.  And 

so I liked those words the Director gave me, and I used them there for 

that reason. 

Now, I also don't think what Pete's reflecting is anything we 

were, in my opinion, feeling from anyone.  I didn't get the sense, until 

the Director really did start talking about "we need to wrap it 

up" -- and he did do that at some point -- that we were under pressure 

to finish.  

Q Did you perceive that, you know, there's sort of two ideals 

there, one, to finish it promptly, but also to do, as you just stated --  

A Do it well.  
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Q -- do it well.  Did you perceive that, you know, one of those 

two, the promptly side of the equation, was, you know, gathering more 

weight?  

A I think I had a -- and what I was trying to reflect back at 

him with the Director's words is, we could not let the fear of that 

promptly overwhelm the well.  And it was our job, in my mind, to push 

back if that's what, in fact, started to happen.   

Because I think there's -- it's hard to describe that the reality 

was we were not being pressured to move fast in a way that compromised 

that well part.  I did not feel that pressure.   

I did feel the pressure of urgency, which is a little different.  

It's, we have to do this well and we have to do it quickly.  And that 

picked up as the Director was more clear about sort of when he wanted 

us to finish.  

Q Where were you feeling the pressure to do something urgently?  

Was it from the Director?  

A Yeah, the Director at some point pretty clearly started 

saying, we need to wrap this up in a timeframe.  And so that's not 

implied.  That's, he started telling us that.  We need to try to get 

to the finish line.  What do we need to do to do that?   

But never did I feel like we lost that thread of it has to be done 

well.  We have to do the things we need to do to get there.  It wasn't, 

cut steps.  It was, what do we have to do?  What needs to get it done?   

Q Okay.   

Let me ask you a couple specific questions about that. 
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A Sure. 

Q I think the IG report does go into that in fairly, you know, 

explicit detail.   

A Okay.  

Q As early as May 2016, it says the Director had started to 

feel what it calls a sense of urgency.   

A Uh-huh.  

Q And according to the IG report, there was a meeting on May 9 

of 2016 with the Director.   

A Okay.  

Q And I'm happy to show you the notes here.  An analyst's notes 

contain three lines, and you can see them right here.  It's the lead 

analyst and Pete --   

A Yep.  

Q -- meeting with Director, "Sense of urgency."   

A Yep. 

Q Do you recall that meeting?  

A I don't recall that specifically, but I do recall us relaying 

to the team in one of those morning meeting situations what the Director 

had said.  And so, if the analyst wrote that down, it's because Pete 

and I reflected back what the Director had said to us about the urgency 

of us completing the investigation in the relatively near term.
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[3:27 p.m.]   

BY MR. PARMITER:  

Q And why did he say that there was this urgency?  

A I think he was anticipating the proximity to the election 

and other things.  But you'd have to ask him.  You know, that was the 

implication, at least as I understood it.  

Q So he just said, "Look, we urgently need to finish this, so 

go do it."   

A Yeah.  I think he started painting a picture about, you know, 

I would like us to be wrapped up within, you know, the next -- I forget 

at this point if it's May -- you know, the next several months.  

Q But he didn't say why.  He just said, "I'd like us to be 

wrapped up." 

A I don't recall him specifically, you know, laying out, like, 

here are the reasons why.  I think it was all -- it was clear in my 

mind, or at least the implication that I recall is that, you know, it 

related to the proximity to these political processes and the election 

and everything that's happening, and as candidates now are becoming 

clear, you know, we need to wrap this up.   

Q Okay.   

And then that same page of the IG report refers to a May 11, 2016, 

meeting.   

A Okay.  

Q And it's not clear whether or not you were in this meeting 

or not, at least not from the IG report.   
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A Okay.   

Q But it does refer to some notes from David Laufman from NSD --  

A Okay.  

Q -- also noting that the Director felt a sense of urgency, 

which he called an extraordinary sense of urgency, to wrap up the 

investigation.   

Were you at that meeting?  

A I don't recall being at that meeting.  It also could be, you 

know, just a conversation that Laufman had with Pete, for example.   

Q Okay.   

The IG report notes that all of this was happening before the MYE 

team interviewed Mills or Samuelson or Secretary Clinton or obtained 

the culling laptops.  Does that sound correct to you?  

A That sounds correct.  

Q Okay.  Do you know at that point in May -- I guess it would 

be still early May, May 11 -- how many other witnesses had yet to be 

interviewed?  

A Yeah, I don't recall that.  I mean, I just don't know off 

the top of my head.  

Q I think the report says it was 72 that were ultimately 

interviewed.  Do you know approximately how many had not been at that 

point?  

A I don't.  

Q Okay.  If I told you it was about a third, would you believe 

me?  
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A I wouldn't disbelieve you if you had facts to support that.  

I just -- I don't know.  

Q So is it normal to proceed in something like this?  Like, 

as in, do you recall other investigations where this director or any 

director you've worked for had this sort of sense of urgency for 

wrapping up a case?   

A I don't recall that, but I also can't speak to how common 

it might be in cases of the kind of gravity we're talking about here.  

It's obviously not a run-of-the-mill case at a run-of-the-mill time.  

And so me not recalling it, to me, shouldn't be taken as the measure 

of, you know, has it happened in other circumstances, on other cases. 

Mr. Parmiter.  Just bear with us for one second. 

Mr. Moffa.  Yeah, of course. 

Mr. Baker.  I'll ask a question while he's --  

Mr. Moffa.  In between. 

BY MR. BAKER: 

Q I think the IG report alludes to this, but did you have any 

personal knowledge of any frustration of team members -- because Mr. 

Stzrok would relay important Midyear stuff to Lisa Page.  She, in turn, 

would notify the Deputy, short of -- so the result being 

short-circuiting Mr. Priestap and, I think at the time, Mike Steinbach.  

Are you aware of any frustration in that?  

A Yeah, that's consistent with, you know, things I heard both 

at the management level and amongst the team, sure.  

Q Was there anything done by those that were frustrated by it, 
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or did Mr. McCabe eventually hear about it and do anything to alleviate 

it?  How was it resolved?   

A Yeah, I mean, I think A.D. Priestap's in a better position 

to talk about that than I am because he was Pete's supervisor.  But 

I know it was known to management.  And I believe, my recollection is 

some steps were taken to try to address it directly with them.   

But, like I said, I was, again, on the edges of those 

conversations.  He, as his supervisor, could tell you what was relayed, 

what wasn't, what they put in place to try to address it.  But I was 

aware of the frustrations, sure.  

Q Okay.  Are you aware of a list that Mr. McCabe requested be 

made regarding things that DOJ wouldn't allow that was sort of like 

a laundry list of things --  

A Yeah, I remember reading about that in the IG report.  I 

don't know that I have, like, specific recollection independent of what 

the IG report says about it.  

Q Okay.   

A I believe it if they found it.  I just don't remember that 

happening.   

Q Thank you.   

BY MR. SOMERS:  

Q All right.  In the course of the email investigation, did 

you guys -- "you guys" -- did the FBI come across any other, you know, 

questionable or careless -- I'll let you characterize it how you 

want -- practices with regard to the handling of classified information 
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by Clinton or those around her?  

A I think -- and I think, again, this is reflected in the IG 

report.  I think there was a broader understanding of handling of 

classified information at State Department that certainly became clear 

and about how business was being done there that we reflected.   

Q What about with regard to the SCIFs in either of her 

residences?  

A Yeah, I think the investigation looked into that aspect of 

it and how they were operated, and there were -- you know, I don't recall 

the specifics of it, but we described, I know, that in some of what 

we outputted at the end as part of the sort of overall sense of how 

classified information was being dealt with there.  

Q And that went into the analysis of the charging decision?  

A I don't know that.  

Q Same, secured facts.  Did you come across a misuse of secured 

facts?  

A I vaguely -- not even vaguely -- I recall that the facts 

related to the SCIF and some of what happened there were uncovered as 

part of our investigation.  I just can't speak to whether, you know, 

the prosecutors looked at that as some element of the decisionmaking 

around the prosecution decision. 

Q Okay. 

BY MR. PARMITER:  

Q I want to go back to a couple of passages in the IG report.   

A Okay.  
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Q It talks about how the Bureau used 2703(d) orders to obtain 

emails from email accounts belonging to Huma Abedin, Paul Combetta, 

Cheryl Mills, and two other individuals.  Do you recall this?  

A I don't.  I mean, I recall that passage of the IG report and 

the use of 2703(d).  I don't recall the two individuals.  

Q Okay.  That's fine.  I mean, I can show you this if you want. 

A Yeah.  Okay. 

Q It says you had taken notes on it.  But do you recall who 

the two unnamed individuals are?  

A I don't.  

Q Okay.  It says that the FBI received the -- this is according 

to your notes.   

A Uh-huh. 

Q And, again, early June 2016.  So I understand the passage 

of time.   

"The FBI received the returns from this (d) order and determined 

that, as of that time, the email containing classified information no 

longer resided in this individual's account."   

A Yep.  

Q Was there any indication of why that was?  

A I don't recall that specifically, so I can't answer that.  

I don't know.  And I don't recall knowing even at the time that we knew 

that.  That reasoning, right?  Like, why it was deleted.  

Q But it was deleted?  

A It was not there anymore.  I shouldn't use the word 
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"deleted."  It was no longer present in the account.  Whether that's 

a function of settings that automatically do that or whether it was 

a deletion, I don't know.  

Q Okay.   

A I also don't recall what we're specifically talking about, 

so I probably shouldn't be speculating at all.   

Q It's the footnote right down there at the bottom.   

A I was going to try to do it without looking at it, but I should 

look at it.   

Yeah, I really don't recall this specifically.  Sorry.  Yeah, 

I'm sorry.  

Q But certainly for purposes of this, it could've been that 

it was deleted.  Do you recall if --  

A Sure.   

Q -- there were contemporaneous emails, you know, about the 

same date that were still resided in the account?  

A I don't recall that at all.  

Q Okay.   

A And me taking notes on it, it's likely I'm getting a summary 

of that from the team at one of those morning meetings.  

Q Okay.   

The IG report also says on the following page that the Bureau 

decided not to use (d) orders for Secretary Clinton's account.  Do you 

recall that dichotomy?  

A Huh-uh, I don't.  Again, given my role, I would have maybe 
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been around a couple of these discussions, but I wouldn't have been 

involved in them.  This is all that operational side of the house's 

discussions about how to collect that information.  

Q But you would've been around when determining 

whether -- having collected it following, you know, the issuance of 

the order to Google or Yahoo or whoever the --  

A Sure.   

Q -- ISP was, you would've been the one or supervising people 

who determined that the emails were no longer present.   

A I would've been supervising the analysts that would go 

through those returns and come to that conclusion, yes.  

Q Okay.  But you don't recall it in this instance.   

A I just don't recall the specifics, no.  

Q Okay.   

Did you at any time participate in discussions over whether or 

not to use a search warrant or a (d) order or a subpoena to obtain 

information?  

A Sure.  I think like I described earlier, I would be part of 

those discussions sometimes.  I may even offer an opinion as part of 

them.  I can't think of specific ones where I really weighed in.   

Yeah, I think that's the best way I can answer that. 

BY MR. BAKER:  

Q You had expressed an opinion to the IG that you wished you 

could have searched Mills' and Samuelson's computers.  What was the 

purpose of your desire to do that?  
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A Sure.  I mean, that was specific to the culling laptops.  It 

was to get at what I kind of described in that report, is that we were 

constrained to the boundaries of that consent agreement to look at 

certain things.  But one of the constraints, as I remember it, was that 

we could not look at emails that the Secretary was not a party to.  So 

if the Secretary's email wasn't present, we couldn't look at it.   

And what I was saying in the IG report, I wished we could have 

looked at the communications between, like, Mills and Samuelson without 

the Secretary present, for example, so that we better understood what 

the process and procedures were for how they culled the emails and if 

there was any discussion about what should be culled or not that may 

have been inappropriate.   

Not that I have evidence that that's the case.  And it's 

aspirational in the sense of I wish the boundaries of consent were 

different.  But what I was trying to say there is it would've been nice 

for us to see, on the laptops of the people who did that sorting for 

Secretary Clinton, were they discussing amongst themselves what was 

in or out and why and how.   

That would've helped us really in a better way potentially 

understand are these people just legitimately doing this on the up and 

up, or are they executing potentially a flawed process, right, that 

may have resulted in us missing content that we could've gotten 

otherwise.   

So that's what I'm saying in that report -- I'm saying to the IG, 

which they reflected in the report. 
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Q Okay. 

BY MR. PARMITER:  

Q Right.  I think it's, you know -- you had no evidence to 

suggest there was some sort of -- 

A Yep. 

Q -- willful arrangement.   

A I'm not saying that.  What I'm saying is it would have been 

nice if we could have looked at the communications to determine that 

more definitively.  

Q Okay.  Well, I guess I'm the one saying that, based on what 

is in the IG report, I think, you know, based upon what at least this 

says you told the IG, that, you know, the lead analyst told us that 

he had no evidence to suggest that there was some sort of willful 

arrangement to remove and otherwise sideline material that would 

reflect criminal activity.   

A Uh-huh. 

Q So you recall saying that to the OIG.   

A Yeah, some version of that, sure.  

Q Okay.  So what would you be looking for to suggest criminal 

intent?  

A Yeah, for example, independent of this case, right, if you 

have two parties and they're trying to sort a bucket of emails, and 

one is "share it" and one is "delete it," and there's a communication 

that says, "Anything that deals with this topic, whether it should be 

included in the 'share' bucket, just delete it because we don't want 
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the world to see it," like, that's the kind of instruction, right, that 

I would be talking about, that we know consciously that this should 

be among the production we need to make, we're consciously choosing 

not to do it, for whatever reason -- it's embarrassing or it's 

reflective of the fact there's classified information in it.  That's 

what I was trying to get at there.   

We never saw anything like that, any sort of discussion that said 

we're going to purposely manipulate culling or selection of emails in 

a way that, you know, will result in things not being produced.  But 

that was the type of evidence, you know, that I was referring to and 

interested in.  

Q Right.  I mean, memorialized in an email.   

A Correct.  

Q But, of course, if person A walks up to person B and says, 

look, we're not going to find anything that implicates our client, you 

know, we're going to cull anything that does reflect criminal activity, 

if that were communicated verbally or over the phone, there would be 

no way to track it, would there, or see that?  

A Yeah, I mean, it's obviously much harder, right?  Like, 

unless a witness tells you that, you don't know.  And that's what we 

were, you know -- we were looking in the emails for any evidence that 

would reflect something like that.  

Q Okay.  And you never did get to examine the emails on the 

culling laptops, did you?  

A We were able to examine emails on the culling laptops 
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consistent with a consent agreement that was negotiated.  If you asked 

me today to explain the edges of that consent agreement, I couldn't 

do it anymore.  But we ultimately did get to access emails on those 

culling laptops. 

BY MR. BAKER:  

Q You had indicated a short while ago the difference between 

people that have opinions and people that have informed opinions.   

Some of the, I believe, public reporting of some of the criticism 

of the interviews was that they weren't put under oath.  It's my 

understanding that FBI policy for a voluntary interview, the interview 

does not have to be recorded and the interviewees do not have to be 

put under oath.  Is that your understanding?  

A I actually -- I would be rendering an uninformed opinion if 

I told you that.   

Q Okay. 

A I actually don't know that -- 

Q Okay. 

A -- and what the current rules are, right?  I think that's 

better asked to -- and a simple ask to somebody who knows that.   

Q But you have no reason to believe that the interviews were 

conducted in a manner other than consistent with FBI policy?  

A That's correct.  

Q Okay.   

A My understanding is they were conducted according to policy.   

Q Okay.  Thank you.   
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BY MR. PARMITER:  

Q We've just got a few minutes left, so let me just ask you 

a couple additional questions.   

A Sure.   

Q Sticking with Midyear, these questions are going to pertain 

to the classified annex of the IG report, but I want to ask you a few 

questions about the portion that is in the IG report that's 

unclassified.  I don't want to get into classified material here.   

A Roger.  

Q In the IG report, it says that, in late May of 2016, a person 

referred to as "FBI Attorney 1" drafted a memo saying review of certain 

highly classified materials was necessary to complete the 

investigation and requesting permission to review them.   

Are you familiar with that memo?  

A I am now.  It actually -- I hadn't remembered it until the 

IG brought it up as we were going through that.  So I am now, through 

the IG report and my interaction with the IG.  

Q Okay.   

And it says also that the Bureau didn't ever finalize the memo 

or received access to these materials.  I think it says -- and feel 

free to tell me I'm wrong about this, but -- that you thought it would've 

been a good, logical step to do so.   

A That's right.  

Q Okay.  But you never did.   

A We were unable to.  And I do want to make that distinction, 
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right, that I would put this in the same category of just like I would 

love to have expanded the edges of some of the consent agreements or 

the search warrants, this was material that we were unable to access, 

we were not permitted to access.  

Q Right.  I'm not suggesting --  

A Yeah, yeah.  I'm with you.  I just wanted to be clear about 

that, right?  It wasn't a conscious choice to not do it.  It was:  We 

did not have access to it, so we did not review it.  

Q Okay.  And to date, do you know whether anything in those 

materials is relevant to the Midyear investigation?  

A I do not personally know that.  

Q Okay.   

Mr. Moffa.  I don't think I can say anything more than that, 

right?   

Mr. Sinton.  We'd have to talk.   

Mr. Moffa.  Let's talk.   

[Discussion off the record.]  

Mr. Moffa.  Sorry.  I just want to be really clear.  Can we 

repeat the last question?  The question was, am I aware right now if 

there's anything relevant there -- 

Mr. Parmiter.  Yes.   

Mr. Moffa.  -- among that material.  My answer is no.  

Mr. Parmiter.  You're not aware.   

Mr. Moffa.  I'm not aware. 

Mr. Parmiter.  Okay.   
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BY MR. BAKER:  

Q What is a defensive briefing?  

A A defensive briefing, I guess, could have a lot of meanings, 

but, in my mind, it is to make someone aware of either specific 

information that relates to a threat to them, whatever that is, or to 

make them aware of circumstances that they should be mindful of so that 

they avoid a future threat.  So it could be both the awareness side 

or a specific warning related to something.   

Q And who would the recipients of a defensive briefing be?  Who 

could they be?  

A I think it really could be anybody.  But it's somebody 

potentially who we think is at higher risk for a threat or that we have 

specific information about a threat.  But I honestly think it could 

be anyone.  It could be anybody we think would benefit from that 

briefing.  

Q Including a Member of Congress?  

A Sure.  

Q Or a political candidate?  

A Absolutely.  

Q Are you aware of any defensive briefing that was given to 

either candidate related to any country other than Russia interfering 

in our elections?  

A So that's -- I was saying earlier, I'm not aware of what the 

content of those defensive briefings included.  

Q You've never come up for one or --  
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A No, I didn't participate in the defensive briefings related 

to the candidates, and I don't know what the full range of that was.  

I know that counterintelligence as a topic was included among the set 

of topics for the briefings that, my understanding is, happened for 

both campaigns.  But I don't know if that was, like, a broad, general 

counterintelligence or if there were specific countries named.  I just 

don't know the content of it.   

BY MR. SOMERS:  

Q Do you know how many defensive briefings were given?  

A I don't.  At least one, I know, for each candidate, for 

each -- I don't know what the right terminology would be, but campaign 

staff or candidate and others.  I'm not the right person to answer that, 

but I'm aware of at least one of those happening for each, that it was 

a combined U.S. intelligence community team the FBI participated in 

and counterintelligence was a component piece of it.  

Q And did those happen at about the same time?  

A Yeah, in my recollection, it was roughly around the same 

time.  

Q You have no knowledge of the content?  You don't know whether 

they were similar briefings or --  

A No.  I mean, I just don't know, I think, other than, like 

I said, that I know counterintelligence was a topic within it.  So 

that's it.  I don't know.   

Q Did you have any discussions about giving any further 

defensive briefings?  
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A I don't recall those.  

Q I mean, not that they were given.  Was there ever discussion 

of, hey, we ought to brief candidate X on Y?  

A This is during the candidate phase of everything?   

Q Yeah.   

A Yeah, I just don't recall that.  

Q Okay.   

BY MR. BAKER:  

Q In our last minute or so, jump back to the Russia 

investigation.   

A Okay.  

Q Did you ever go on any operational travel with investigators 

related to that case?  

A Not related to that case, no.  

Q In your capacity as an analyst or a supervisor of analysts, 

did you analyze any work or any information attributed to a Glenn 

Simpson?  

A Not specifically -- I guess I need clarification.  Like, 

what are you saying?  Something Glenn Simpson said or provided, is that 

what you're talking about?   

Q Provided.   

A Can I confer really quickly?   

Q Sure.   

A Thank you. 

Mr. Sinton.  Real quick, can you restate the question just so we 
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have it?   

Mr. Baker.  Did his team of analysts analyze any product or 

information from Glenn Simpson? 

[Discussion off the record.]  

Mr. Moffa.  Okay.  So I believe my answer is, to the best of my 

knowledge, there is information that may have originated with Glenn 

Simpson that members of my team would have looked at.   

BY MR. BAKER:  

Q Okay.   

You mentioned earlier the living process of verification and 

refuting things.  As you sit here now, is it your belief that more of 

the facts of these individual reports or the dossier, that more of them 

have been validated or more of them have been refuted?  

A I don't know that I can comment on that.  My hope would be 

that more work has been put into either of those, but I don't know what 

the outcome of that is.  I would hope additional information, 

additional research has been done on that, but I can't tell you, because 

I don't know, the way that has broken out in terms of the result.   

Q Okay.   

BY MR. PARMITER:  

Q I think we have about 2 minutes left, so I just want to ask 

you a couple questions.   

Do you know someone named Frank Rucker?  

A Yeah.  I believe he -- well, I'll confer really quickly.   

[Discussion off the record.]  



 COMMITTEE SENSITIVE 

 COMMITTEE SENSITIVE 

223 

Mr. Moffa.  The answer is yes.   

BY MR. PARMITER:  

Q Okay.  I'm going to show you what we're marking as exhibit 5.   

A Thank you.  

    [Moffa Exhibit No. 5 

    Was marked for identification.] 

BY MR. PARMITER: 

Q Do you recognize that email?  

A No.  

Q Okay.  Can you tell me what this email appears to be, though, 

at least the one at the top?   

A Okay.  I mean, it's Pete.  

Q Pete emailing --  

A Me.   

Q -- you.   

A And he's saying -- I think the implication of it, as I read 

it, is that the ICIG could be a source of a leak potentially.  

Q Okay.  Do you think that's why Mr. Stzrok is saying he's 

really glad you're not dealing with them?  Do you know why he believed 

that they were the source of the leak?  

A No, I don't.  

Q How did you feel about working with the ICIG?  

A My interactions with them were fine.  I thought they were 

cooperative on the front end.  I don't have negative feelings at all 

about our interaction with them.  
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Q Did Mr. Stzrok say anything else to you about the ICIG or 

Frank Rucker that might put a little bit more meat on the bones of this, 

that would show why he was frustrated about leaks?  

A I just don't recall this at all specifically.  I know, you 

know, he was generally sensitive to who were sort of more politically 

minded actors that we were dealing with during this time because of 

the concern over -- or who might start talking about it, especially 

early on.  And this is relatively early on.  That's the only thing I 

can say.  I think you'd have to ask him that.  

Q You said "politically minded actors."  Was that how Mr. 

Stzrok viewed Mr. Rucker, at least according to what you --  

A I don't see where Mr. Rucker is referenced on this, though, 

unless I'm missing something.   

Q Here, I'll show you another document that sort of just 

illustrates this one.  If you look at -- you can see that the --  

A Oh, okay.  I see.  Is this the same email?   

All right.  Got it.   

Yeah, I mean, again, you'd have to ask Pete about his impressions 

of Mr. Rucker.  I don't remember ever having a concern that anyone at 

ICIG was going to leak anything, personally.  

Q Okay.  Do you know whether or not the view that they were 

going to was widely held within the Bureau?  

A No, I don't believe that it was.  I'm not aware that it was.   

BY MR. SOMERS:  

Q So you're not aware of any leaks on anything by the ICIG?  
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A Not that I'm aware of.   

Mr. Parmiter.  I think our time is up.   

[Recess.]  

Ms. Kim.  We will go back on the record.  It is 3:59 p.m. 

BY MS. KIM:  

Q Mr. Moffa, I'd like to return to the text messages that the 

majority introduced as exhibit 4.   

A Sure.  I'll pull those out.   

Q So it looks like you and Mr. Stzrok were texting on the 

evening of May 3, 2016.  The time is in UTC.  I believe if you translate 

that to Eastern Time --  

A I believe you. 

Q -- it's the evening of May 3, 2016.  Ted Cruz had dropped 

out of the Republican primary, making Donald Trump the Republican 

general election candidate.   

Mr. Moffa, do you remember Director Comey stating his belief that 

the investigation should be completed around the time the general 

election started?  

A That sounds right, but I can't recall specifically.  

Q Mr. Stzrok texted you, quote:  Cruz dropped out.  Now the 

pressure to finish MYE really starts.   

Did you understand this pressure to mean pressure because Ted Cruz 

dropping out functionally ended the primary season and started the 

general election campaign?  

A Honestly, I don't know that I am reacting so specifically 
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to anything other than the word "pressure."  I'm literally, I think, 

in this moment trying to reflect back to him that I don't care about 

the pressure and we should not act that way, that we have to work with 

urgency but we want to do it well.   

So I'm just saying, I don't think I honestly -- especially because 

it's, I think, after hours and I was not interested in continuing to 

debate these things in that scenario.  This is what the Director told 

us, that's what we're going to do, which is we need to do it well and 

we need to do it promptly, but it's more important we do it well.  

Q Did Director Comey or anyone else at the FBI ever direct you 

to complete the investigation by a certain date?  

A I don't remember a specific date, and if that happened, I'm 

just not recalling it.  Definitely -- and we discussed that a minute 

ago -- there was a general timeframe that was expressed to us at a 

certain point around this period in May 2016, where we knew we had some 

increased urgency from the Director's perspective to conclude the 

investigation.  

Q I'd like to talk a little about where the investigation was 

in the May 2016 timeframe.   

A Okay.  

Q So had you completed the review of all of the 30,000 emails 

that had come to you from the ICIG?  

A Again, it's going to be hard for me to kind of temporally 

orient myself to that moment in time and where we were.  The original 

set of emails from the very beginning, by that period of the case, we 
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likely, in my recollection, were more or less through.  We were into 

these additional sets of emails that we've acquired through other parts 

of the investigation.  

Q And I'll represent to you that many of the individuals who 

had knowledge about the setup of the server, why the server was set 

up, had already been interviewed by this point.  Does that strike you 

as correct?  

A Sure.  It strikes me as correct, but I can't say for certain.  

Q And I'll also represent to you that this was a timeframe that 

the inspector general's report states Director Comey and other senior 

leaders at the FBI believed that the case was likely headed towards 

a declination.  Does that sound right to you?  

A Yeah, I think like I discussed earlier, I think people are 

taking stock -- by "people," I mean people with a qualified opinion 

about the prosecutive merit of the case -- are taking stock of the facts 

that we have in this moment.  And I think, in their minds, that's where 

it currently stood.  

Q Is it reasonable to you that someone could take prosecutive 

stock over the cases -- what witnesses have been interviewed, what 

evidence has been analyzed -- and want to also take account of the 

remaining steps and decide how much longer that process would take to 

dot all the i's and cross all the t's?  

A Sure.  I think that's the discussion, right?  Like, this is 

where we are in this moment.  But I certainly -- and that's what I was 

trying to reflect earlier when we were talking about this.  I did not 
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feel pressure to avoid steps that were necessary.  It was how 

long and -- first of all, it's the emphasis, "We need to move as quickly 

as we possibly can," but we also need to be doing the things we need 

to do to get to the end of it.   

And I very much, to this minute, still believe that was the message 

then.  It was:  We need to do this well, but we also need to do it 

promptly, but "we need to do it well" being an emphasis point.  That 

hit home for me, clearly, because I texted it in this instance, but 

that permeates through all of this.  

Q You stated to us earlier that if any evidence had emerged 

late in the investigation, including in the interview of Secretary 

Clinton, you believe that lead would have been followed.   

Is that still true?  Do you believe that if an intervening event 

had occurred near the end of the investigation to change the direction, 

that you and the FBI would have been given sufficient time to pursue 

any evidence that you needed to pursue to complete the investigation?  

A I believe we would have.  

Q And, in your view, did the FBI take necessary and prudent 

investigative steps to complete this investigation?  

A I believe we did.  

Q And do you feel now that the FBI had to compromise on its 

investigative strategy because of time pressure or political pressure?  

A I don't believe we did.  I think, given time, you could 

always do more.  But I think the essential investigative acts we needed 

to conduct we did, and the information we had available, from my 
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perspective, analytically, that we had to review we reviewed.  

Q I will represent to you that, you know, 1 day prior to your 

text, Director Comey had already drafted what would become his July 5, 

2016, statement.  The first draft was already completed.   

To your knowledge, did Director Comey draft that statement 

because of any political pressure to curtail the Clinton investigation?  

A I don't believe it was in response to political pressure.  

My impression -- and I don't -- you'd have to ask him that -- was, 

again, his desire to conclude the investigation before the general 

election period, for lack of a better way to describe it.  

Q And to your understanding, did his exercise of drafting that 

statement reflect his belief that the team had reached an understanding 

that no criminal charge was appropriate, given the state of the 

evidence?  

A I don't know that -- again, I think I tried to describe this 

earlier.  Him drafting the statement, to me, is not deciding the 

outcome of the case.  It is him beginning the process of formulating 

what that statement would look like in sufficient time so that it could 

be evaluated and not have it be a last-minute activity.   

So I think that's what he's doing there.  I don't think it's 

deeper than that, in terms of him deciding anything.  I think he's using 

the current state of play as the basis to start that statement and begin 

working it through the process.   

Q I'd like to go briefly to your working relationship with 

Mr. Stzrok.   
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A Okay.  

Q How long would you say you worked alongside Mr. Stzrok?  

A I'd say on the order of probability 13 or 14 years.  

Q Do you believe you had the opportunity to observe his work 

habits and his ethics closely?  

A Sure.  I think, like any colleague you work with over that 

period of time -- and I should say, "work with," only portions within 

that 13 or 14 years are we working directly.  I think there is a 

difference, and it's important to make that distinction.  There were 

times where he's working in a completely different city or at a 

completely different office and I'm not seeing him on a day-to-day 

basis.  But I would say, like, over the course of that time, I got a 

good sense of the body of his work.   

Q He's been described to us by different witnesses as perhaps 

the foremost counterintelligence investigator at the FBI.  Is that a 

characterization you would agree with?  

A I wouldn't say that, necessarily.  He's very experienced, 

and he's very smart.  I don't know about "foremost."  He was among the 

most experienced agent managers of espionage specifically, and he had 

been involved in some important counterintelligence and 

counterespionage cases.  I would have to kind of do the lineup of who's 

in his peer group, though, to say that he's foremost, and I certainly 

haven't done that.  

Q But you would agree that he was a well-respected and highly 

experienced counterintelligence investigator?  
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A I would say that.  He was well-respected.  He was highly 

experienced.  And he certainly was talented.   

Q And in the 13 to 14 years that you've known Mr. Stzrok 

professionally, have you ever seen evidence of him exhibiting political 

bias or letting other inappropriate considerations guide his work?  

A No.  

Q Did you have a sense of his political affiliation?  

A I think, like any colleague you've known for that length of 

time, you get a sense of where politically or otherwise they're 

oriented, in the same way you'd get a sense of what sports teams they 

prefer.  You know, you pick that up.  So I certainly had a sense of 

his political beliefs.  

Q Did you ever see those personal political beliefs affect the 

official work that he was doing?  

A No, I did not.  

Ms. Kim.  I think that concludes our line of questioning.  Thank 

you.   

We're off the record.  The time is 4:08. 

[Recess.] 

Mr. Parmiter.  We just have a couple more questions to ask you.  

And just for the record, want to say how much we appreciate your time 

today, as well as counsel's time.  Once again, always nice to see you.   

Mr. Moffa.  Thanks.   

    [Moffa Exhibit No. 6 

    Was marked for identification.] 
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BY MR. PARMITER: 

Q So I'm going to show you -- we're going to mark it as 

exhibit 6.  This is an email from Mr. Stzrok to you.   

A Okay.  

Q Do you recall this email?  

A I don't, but I'm looking at it now.  

Q So he emails somebody whose name is redacted, with you 

copied, and says:  Hey, can Randy push career counseling with [blank] 

today so he can tee up a White House request on HRC to WH?   

Is "Randy" Randy Coleman?  

A "Randy" would be Randy Coleman.  

Q Do you know what "White House request on HRC to WH" means?  

A Give me 2 seconds.  Let me look at this one real -- I'm 

trying to look at the timeframe too.   

So I don't know this specifically.  The only White House request 

I can recall related to Midyear would have been -- and we talked about 

this on the front end of today's session -- would have been if we sent 

a request -- and I have the recollection that we did -- for any emails 

they may have still had in their possession related to the Secretary 

during her time as Secretary of State.   

So it's possible, and it would not be uncommon, that the A.D. would 

have to get involved in a request like that, where we're essentially 

asking the White House for materials that they have in their 

possession.  That's my best guess, in looking at this now, is that's 

what we're talking about, would be the request to them to say, if on 
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White House information systems you have email content between the 

Secretary when she was Secretary of State, we would want copies of those 

emails.   

It was in the vein of the question I think you asked me earlier 

about the agencies we hit.  I just don't recall which ones 

specifically.  But I do vaguely recall the White House being one of 

those, and that could be this.  

Q And do you recall receiving anything in response to the 

request that -- I guess it would've been Assistant Director Coleman 

at the time made?  

A Yeah, if it is that, I have the recollection that we closed 

the loop with all of those agencies.  So they either had things or they 

didn't, and that was part of the sort of responsiveness we looked at 

to say, like, what outstanding things were out there.  I don't have 

a recollection that any of these were left hanging and unresponded to.  

But I can't say definitively.  I just don't remember.  

Q And so when you closed the loop with the White House did you 

do so having received something in return or having them tell you that 

they didn't have anything?  

A That's the thing, I just don't remember.  I feel like 

it's -- these are -- these kind of threads of what requests were out 

there and whether they were responded to was something we were actively 

paying attention to.  I can't say about this one specifically.   

And to be fair, again, like, I don't even know that that is exactly 

what this is.  That is the most reasonable thing I could 
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speculate -- "speculate" is the wrong word, but it's an informed 

speculation that I think they may be referring to there.  And the 

timeframe for that is right, in my mind.  

Q Do you know who Mr. Stzrok is emailing, who the redacted name 

is?  

A I don't recall.  I could speculate, but it would be somebody 

below the SES level anyway.  But I don't recall specifically.   

Q Could it potentially be someone who kept his schedule?  

A It would be someone, in my mind, who kept Coleman's schedule, 

Randy Coleman's schedule, potentially, yes.  

Q Right.  Okay.   

A Because there's only a few people who could do that, could 

move it.   

Mr. Baker.  You have answered a lot of questions today.  You've 

been very gracious.  Your information has been informative and very 

helpful to what our purpose is.   

Is there anything you would like to say, anything we haven't asked 

that you would have information that you'd want to share?  Anything?   

Mr. Moffa.  No.  Thank you.   

Mr. Baker.  Okay.  Thank you.   

Mr. Moffa.  Unless --  

Ms. Bessee.  Can I -- sorry.   

Mr. Moffa.  Yeah.  Go ahead. 

Ms. Bessee.  Just one thing.  And not to beat a dead horse, but 

in terms of clarifying between the Russian interference and the alleged 
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collusion, it was just a matter of clarifying the two and not because 

that's something the -- that's how the FBI recognizes it.  So I just 

wanted to clarify that for the record.  I just wanted to clarify it. 

Mr. Baker.  Thank you.   

Ms. Bessee.  Thank you.   

Mr. Baker.  It's 4:14, and we're off the record.  

[Whereupon, at 4:14 p.m., the interview was concluded.]
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Mr. Somers.  Good morning.  This is a transcribed interview 

of Sally Moyer.  

Chairmen Goodlatte and Gowdy requested this interview as part 

of a joint investigation by the House Committee on the Judiciary 

and the House Committee on Oversight and Government Reform into 

decisions made and not made by the Department of Justice and the 

Federal Bureau of Investigation regarding the 2016 Presidential 

election.  

Would the witness please state her name and position at the 

FBI, for the record.   

Ms. Moyer.  Sally Moyer.  I'm a unit chief in the Office of 

General Counsel. 

Mr. Somers.  Thank you.   

On behalf of the chairman, I want to thank you for appearing 

today, and we appreciate your willingness to appear voluntarily.  

My name is Zachary Somers, and I'm the majority general counsel 

for the House Judiciary Committee.  

I'd now like to ask everyone else who's here in the room to 

introduce themselves for the record, starting with Art Baker.   

Mr. Baker.  Arthur Baker, investigative counsel, majority 

staff, House Judiciary Committee.   

Mr. Breitenbach.  Ryan Breitenbach, senior counsel, House 

Judiciary Committee, majority.   

Mr. Castor.  Steve Castor, Government Reform Committee and 

majority staff.   
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Mr. .  , FBI, Office of Congressional Affairs.   

Mr. .  , FBI, Office of General Counsel.   

Ms. .  , FBI, Office of General Counsel.   

Ms. Fink.  Sarah Fink,  

Mr. Pittard.  I'm Bill Pittard, Office of General Counsel, 

and with Sarah here on behalf of Sally. 

Ms. Hariharan.  Arya Hariharan, Judiciary.   

Mr. Morgan.  Matt Morgan.   

Ms. Shen.  Valerie Shen, Oversight and Government Reform 

Committee.   

Mr. Hiller.  Aaron Hiller.   

Mr. .  , Office of Congressional Affairs.   

Mr. Buddharaju.  Anudeep Buddharaju, House Oversight staff, 

Mr. Gowdy staff. 

Mr. Brebbia.  Sean Brebbia, OGR majority. 

Mr. Somers.  The Federal Rules of Civil Procedure do not 

apply in this setting, but there are some guidelines that we 

follow that I'd like to go over.   

Our questioning will proceed in rounds.  The majority will 

ask questions for the first hour, and then the minority will have 

the opportunity to ask questions for an equal period of 

time.  We'll go back and forth in this manner until there are no 

more questions and the interview is over.  

Typically, we take a short break at the end of each hour of 

questioning, but if you would like to take a break apart from 
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that, please let us know.  We may also take a break for lunch at 

the appropriate point.  

As I noted earlier, you're appearing today voluntarily.  

Accordingly, we anticipate that our questions will receive 

complete responses.  To the extent that you decline to answer our 

questions or if counsel instructs you not to answer, we will 

consider whether a subpoena is necessary.  

As you can see, there is an official reporter taking down 

everything that is said to make a written record, so we ask that 

you give verbal responses to all questions.  Do you understand 

that?   

Ms. Moyer.  Yes. 

Mr. Somers.  So that the reporter can take down a clear 

record, it is important that we don't talk over one another or 

interrupt each other, if we can help it.  

Both committees encourage witnesses who appear for 

transcribed interviews to freely consult with counsel if they so 

choose.  And you are appearing with counsel today. 

Would counsel please state his name for the record.   

Mr. Pittard.  Again, it's Bill Pittard on behalf of Sally 

Moyer. 

Mr. Somers.  We want you to answer our questions in the most 

complete and truthful manner possible, so we will take our 

time.  If you have any questions or if you do not understand one 

of our questions, please let us know.  
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If you honestly don't know the answer to a question or do not 

remember it, it is best not to guess.  Please just give us your 

best recollection, and it is okay to tell us if you learned the 

information from someone else.  If there are things you don't know 

or can't remember, just say so and please inform us who, to the 

best of your knowledge, might be able to provide a more complete 

answer to the question.  

You should also understand that although this interview is 

not under oath, you are required by law to answer questions from 

Congress truthfully.  Do you understand that?   

Ms. Moyer.  Yes. 

Mr. Somers.  This also applies to questions posed by 

congressional staff in an interview.  Do you understand this?   

Ms. Moyer.  Yes. 

Mr. Somers.  Witnesses who knowingly provide false testimony 

could be subject to criminal prosecution for perjury or for making 

false statements.  Do you understand this?   

Ms. Moyer.  Yes. 

Mr. Somers.  Is there any reason you're unable to provide 

truthful answers to today's questions?   

Ms. Moyer.  No. 

Mr. Somers.  Finally, we ask that you not speak about what we 

discuss in this interview today with anyone who is not here in the 

room in order to preserve the integrity of our investigation.  

This confidentiality rule applies to everyone present here today.  
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That is the end of my preamble.  Do you have any questions 

before we begin?   

Ms. Moyer.  I do not. 

Mr. Somers.  The time is now 10:07.  And I'll turn it over to 

Art Baker to begin our first round of questions. 

EXAMINATION 

BY MR. BAKER: 

Q Good morning.  As we indicated when we introduced 

ourselves this morning, if you need a break or something other 

than water, let us know.  The goal here is to make you comfortable 

as you're testifying before us today.  

And I'll say from the very start, one of the reasons you're 

here is because of -- I think it's generally known in the 

counterintelligence community, and we certainly heard it during 

our interviews of some people on the record and some interviews we 

did of people that did not appear, that you are viewed as a very 

competent person in the area of counterintelligence law.  I 

believe that there are a lot of things related to 

counterintelligence at the FBI that pass through you or that pass 

over your desk.   

We've heard from witnesses that testified here, a lot of 

times their answers to things were they didn't know because that 

happens at a level above them or they didn't know because it 

happens at a level below them.  And I think you're one of the 

people that were at a level where things actually happened, where 
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you were involved in decisions both from what we now know was 

called the Midyear Exam and maybe some decisions with the genesis 

of the Russia investigation.  

So that's really why you're here, to just shed some light for 

us on things that we've heard and to get your opinion on some 

things based on your knowledge.  

You've been at the FBI for how long?   

A Thirteen years.  

Q And in what capacity have you been employed at the FBI?  

A I've always been in the Office of General Counsel.  I 

started as an assistant general counsel, and then eventually I was 

promoted to unit chief.  And the whole time I've worked in the 

counterintelligence law unit.  

Q So your whole time, your 13 years, you say, at the FBI 

has been as a lawyer and in counterintelligence law?  

A Correct.  

Q Where would you put your tenure, not necessarily in the 

general counsel's office, but in the counterintelligence division 

or a person doing legal things for counterintelligence agents?  

Are you one of the more tenured lawyers doing that type of work?  

A There's a number of people that have had just as much 

experience as I have.  We tend to stick around in OGC.  

Q Okay.  And you have stuck around why?  

A I enjoy the work.  

Q You enjoy the work.  
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Who did you work for during your tenure, during the Midyear 

Exam?  Who did you report to? 

A So for Midyear Exam, I was an acting unit chief at the 

time.  My unit chief was acting section chief.  That is, he's a 

non-SES employee, so I've been instructed by the FBI not to name 

those individuals.  He reported to the deputy general counsel, 

Trisha Anderson, who reported to the general counsel, Jim Baker. 

Q Okay.  So you did not report directly to Anderson?  

A No, but it's not as formal as it might be in some other 

parts of the Bureau.  

Q Okay.  In preparation for your appearance here today, 

did you prepare in any way, review anything?  How did you prepare 

for your appearance?   

Mr. Pittard.  Art, what are you getting at?  The question 

makes me a little bit nervous in terms of getting into privileged 

communications with counsel and that type of thing.   

Mr. Baker.  Aside from any communications that you had with 

Mr. Pittard, did you prepare by talking to other people who have 

been before the committee, reviewing any documents?   

Mr. Pittard.  So the question then -- just to be clear, the 

question is excluding conversations that would have included me or 

my colleague, Ms. Fink, did she have any other meetings to prepare 

for this?   

Mr. Baker.  Yes.  

Ms. Moyer.  No.  
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BY MR. BAKER:  

Q Did you review any notes that you took contemporaneous 

with your duties?  

A Aside from my conversations with counsel, no.  

Q Did you review, either in preparation for this or when 

it was released, the Inspector General report?   

A I read parts of the Inspector General report either 

right before it was released and -- actually, right before it was 

released.  I don't think I've read it since.  

Q Okay.  But did you have any conversations with other FBI 

employees about today's testimony?  

A No.  I mean other than counsel.  

Q Other than counsel.  Okay. 

Mr. Pittard.  Other than meetings that included counsel? 

Ms. Moyer.  Correct. 

Mr. Pittard.  We're excluding -- 

BY MR. BAKER: 

Q Okay.  You were assigned a role in the Midyear Exam 

investigation?  

A Correct.  

Q What was your role specifically?   

A I think I was -- I would be considered the line attorney 

on the case.  Even though I was an acting unit chief at the time, 

I was still probably the line attorney, because that was something 

I was experienced in.  
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Q And what would a line attorney do?  

A The line -- you would provide counsel to the 

investigators as they proceeded with their investigation.  So if 

they had questions about whether or not they're meeting certain 

standards for a search warrant or if we should open a spinoff 

investigation or any questions that might come up related to law 

or policy, we would provide counsel to the investigators making 

those decisions.  

Q How did you come to be chosen for the team?   

A The case was -- the genesis of the case was in , 

which is the counterespionage section at the Bureau, and that -- I 

had been counsel to the  for a number of years.  So I was the 

logical choice for someone to work on the case.  

Q So it wasn't where there was a posting, for a lack of a 

better word --  

A Oh. 

Q -- looking for attorneys to work on this big case?  You 

were solicited based on your training, knowledge, expertise, 

reputation, what have you?  

A There was no posting.  And I'm not sure I was solicited 

or just told I was going to be doing it.  I can't quite remember.  

Q But based on the work you normally did --  

A Yes.  

Q -- in , espionage, and the counsel you've previously 

given on counterintelligence matters, you would have been a 
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logical choice?  

A Correct.  

Q Okay.  Do you know how other members of the team were 

selected?   

A So there was a transition. 

Mr. Pittard.  And if I could just interject.  Certainly 

answer to the extent you know.  But I think the instructions were 

at the beginning, don't speculate.  If you don't know how other 

people were picked, I don't think they want you to guess.  

Mr. Baker.  Sure. 

Ms. Moyer.  Right.  So I was not involved in choosing any of 

the team members, but there was a transition.  Originally, the 

case was being run from , a headquarters component, and then at 

one point they decided to have like a squad from a field office 

come and work on the case.  And then that was the team that 

actually did the bulk of the investigation.  

BY MR. BAKER:  

Q Were you concerned or interested how -- once you 

understood the facts of the case, I'm talking the very initial 

facts of the case that would have predicated the opening, did you 

have any concern about the classification of the case, that it 

landed in counterintelligence versus maybe a criminal matter 

or -- did you have any concerns about that?  

A No.  I don't -- I think there's some confusion about 

whether this was a criminal case or not.  A counterintelligence 
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case, all of our cases could include criminal charges.  And all of 

the espionage cases or the cases out of  tend to 

have -- similarly be both a national security case for collection 

of foreign intelligence as well as potential criminal charges if 

warranted.  

Q Okay.  Were there any people that you're aware of that 

felt it really should have been a criminal matter and handled out 

of the criminal division rather than where it ended up?  

A Not that I'm aware of.  

Q Based on other cases, having nothing to do with Midyear, 

you provide counsel to the field offices too, I would assume, in 

some way, shape, or form?  

A Sometimes.  The field offices have their own counsel.  

They have a chief division counsel or associate division counsel, 

so, I mean, our role is really to focus on the headquarters' 

agents.  

Mr. Breitenbach.  Real quick.  You mentioned .  Can you 

explain what that means?   

Ms. Moyer.  Sure.  So the counterintelligence division is 

broken up into specific sections and they're numbered.  And  

happens to be the section that includes -- is the 

counter-espionage section.  So counterintelligence is primarily 

looking at foreign intelligence officers and their actions in the 

United States.  But the counter-espionage section is looking at 

U.S. persons who may be helping those or being targeted or 
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recruited by those foreign actors. 

Mr. Breitenbach.  Okay.  Thank you. 

BY MR. BAKER: 

Q I think you mentioned chief division counsels that 

service the legal needs of the field offices.  Would it be correct 

to say they're more general practitioners, they entertain a lot of 

different legal issues?   

A I've never been a chief division counsel so -- some of 

them, I think, are more specialized, but I can't say for certain.  

Q Generally speaking, how many chief division counsels 

would there be in an FBI field office?   

A Well, there's one chief division counsel, but they have 

ADCs.  I just don't know -- I mean, I think almost all of them 

have ADCs now, but like I said, I've never been one.  

Q Okay.  So if a legal matter, a legal issue or legal 

question comes up in the field, would the chief division counsel 

or his or her staff reach out to a legal unit at headquarters that 

handles a particular type of law all the time for clarification or 

guidance?  

A I would think it depends on the issue and whether they'd 

seen it before, but, again, you'd have to probably talk to ADCs 

and CDCs about that.  

Q Okay.  Who were -- you're picked as a legal -- a line 

attorney for Midyear.  Once the team was assembled, you, in 

particular, as this line attorney, did you serve on any -- for 
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lack of a better term -- like subgroups or committees, like a 

privileged team?  

A I'm not really sure what you're getting at.  There was a 

filter team.  Of course, I was working the investigation, so I was 

not a part of the filter team.  

Q Okay.  So you're actually working on the investigation 

providing legal guidance for investigative steps?  

A Correct.  

Q What would you describe or how would you describe 

your -- you've talked a little bit about the FBI's assembling the 

Midyear Exam team.  It's my belief that the Department of Justice 

is also assembling a team that would represent the Department on 

Midyear Exam.  Is that correct?  

A I don't know what the Department was doing at the time.  

Q But the Department had people that would be at meetings 

representing the Department on Midyear Exam matters?  

A Yes, but -- and they were the attorneys that usually 

worked the counter-espionage matters.  

Q Okay.  What was your relationship with those attorneys?  

What was the FBI's legal department or general counsel, what was 

their relationship with the people that were handling legal 

matters for the Department?   

A I think it's the same as it is in any other case.  We 

would be in meetings together, we would talk over issues.  We 

would -- they would be focused on the prosecution side of things, 
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if there was going to be a prosecution, or, you know, more 

criminal techniques, like subpoenas and search warrants, and I was 

advising the agents about our own policies and procedures and 

working with them.  

Q Was there any tension between the FBI lawyers and the 

DOJ lawyers?  

A I wouldn't call it tension.   

BY MR. SOMERS: 

Q I just had a question because you mentioned, I believe 

earlier, that one of your roles was working on search warrants.  

So what's the division there between what DOJ would do vis-a-vis a 

search warrant or subpoena versus what you would do?   

A So DOJ would ultimately approve going forward with a 

search warrant in a criminal case, in any of these cases.  My role 

is often to help the agents, either talk to them about whether or 

not they have enough for a search warrant, work with them if 

they've drafted something, if there's like -- where there might be 

like issues that might be missing or places where they could beef 

it up.   

DOJ attorneys also do that too at a certain stage, but I'm 

sometimes working with the agents earlier on and helping them 

present what they think the case might be to DOJ.  

Q So your interaction was more with the agents versus with 

DOJ attorneys on a search warrant or is it both?  

A It's both, but probably a little bit more with the 
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agents.  

Q So who would ultimately -- would it be the agent that 

would ultimately go to the whatever DOJ attorney and say, hey, I 

need a search warrant, or would you do that?  

A Yes, I think at the end of the day it's ultimately the 

agent, but we would meet regularly like as a group, so, you 

know -- I guess at the end of the day the agents would ask for the 

search warrant, yeah.  

Q Okay.   

BY MR. BAKER: 

Q Back to the idea of there may be being tension.  I mean, 

it's my understanding that it's normal for there to be tension 

between headquarters and main Justice or in the field between the 

agents working a case and the AUSAs that prosecute a case.  

Tension that's often, when you step back and look at it, 

healthy.  It creates a dynamic where a lot of issues are discussed 

that but for the tension might not rise to a point where they're 

actually resolved.  Was there any of that kind of tension?  

A Yeah, I just -- I didn't want to characterize it as if 

there was personal tension.  There's always -- and it's usually 

that the FBI wants to be a little more aggressive than the 

prosecutors or the DOJ attorneys.  And this case wasn't any 

different than any other case we had.  

Q But would you say that in this case, like other cases 

you've generally alluded to, was that the posture of the FBI and 
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DOJ?  FBI wanted to be more aggressive?  

A For the most part, I would think most of the issues it 

would be characterized that the FBI wanted to be more aggressive, 

but that's, you know, that wasn't every issue.  

Q Okay.  I'm sure as today goes on we'll get down in the 

weeds a little more on specifics, but in a very high-level general 

matter, was every issue that presented itself -- and I don't want 

to say FBI versus DOJ, that's too extreme -- but where there was a 

disagreement, was everything ultimately resolved to the liking of 

the FBI team?  Not that the FBI's view won the day, but it's my 

understanding that sometimes things were talked about and there 

were concessions, and there was a general consensus on things that 

ultimately everybody was in agreement about the path forward on 

certain matters.   

A Yeah. 

Mr. Pittard.  And, again, just a caution that you should 

answer to the extent you know. 

Ms. Moyer.  Right.  Yeah, I couldn't speak for the entire 

team, but I think -- I think that at the end of the day, we got 

all the information we needed to properly investigate and assess 

the case.  And so at the end of the day, I think our issues were 

resolved with DOJ, in my mind.  

BY MR. BAKER:  

Q You deal with -- separate and apart from Midyear, you 

deal with investigations that relate to the handling of classified 
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materials or the improper handling of classified materials?  

A Yes.  

Q What is your role in those cases?  They're opened in the 

field, I assume, and then what is your role?  Do you advise, based 

on the facts and circumstances, whether an investigative technique 

is pursued?  Or what is your role in just the ordinary, normal 

mishandling case, what do you add to that?  

A Let me back up for a second.  I think you said the 

improper handling.  I would call them the unauthorized disclosure 

of classified information.  

Q Okay.   

A And that can be both mishandling the information or 

disclosing it to foreign officials or media or something like 

that.  So my role is very similar to the role I played in the 

Midyear case.  I work with the headquarters section, and they 

have -- they supervise the field that investigates the cases and 

we discuss possible avenues for -- investigative steps, what our 

policies and procedures might be.  It's basically the same, I 

think.  

Q Okay.  Maybe this is jumping ahead.  My colleagues will 

pull back to ask more specifics if it is, but based on the 

training, knowledge, expertise you've developed with these other 

improper disclosure cases and what you now know in hindsight on 

Midyear, was Midyear handled, from your position and what you may 

know about the prosecution or declination or any decisions 
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regarding prosecution or declination, was this handled the same 

way that any of the other improper -- other than the sensitivity 

and the caution that would go with any case involving a public 

figure, were the actual facts, were they handled the same way that 

any of the other matters would have been disposed of that crossed 

your desk involving improper disclosure?  

A That's a really broad question.  What I would say is 

that this case was handled -- the investigation of this case was 

handled just like other investigations of unauthorized disclosure 

or mishandling.  

The management may have been slightly different because of 

the public figure, the nature of the public figure, but the 

investigative techniques and the steps that the case agents took I 

think are the same as would have been expected in any other 

mishandling case.  

Q And nothing jumps out at you about the facts and 

circumstances in these other cases where a prosecution is given, 

or not given, that this other case, Midyear, was handled 

differently?  I think you say --  

A No --  

Q Go ahead.   

A I think the decisions in this case were in line with all 

the decisions I'd seen in my experience.  

Q Do you get frustrated, in the other cases, a large 

volume of documents?  And here's what I'm getting at.  I think on 
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page 165 of the IG report, and you don't need to get it --  

A Okay.  

Q -- you say something to the effect -- and I think it 

leans towards a declination of prosecution in Midyear -- you say 

something to the effect, you have all kinds of cases on your desk 

with thousands of documents that were improperly handled or 

disclosed and they don't warrant a prosecution.  I think -- do you 

remember anything like that?  

A I don't remember specifically talking about that to the 

IG or that reference in the IG report, but we have had cases like 

that.  

Q Okay.  So nothing in Midyear -- you're not left with a 

belief in Midyear that there were so many things that were 

released or improperly transmitted that there should have been a 

prosecution? 

A I do not believe that that case warranted prosecution in 

line with all the other cases that I had experience with.  

Q And is that a general consensus of the Midyear team?  

They reached that consensus at some point?   

Mr. Pittard.  To the extent you know,  

A Yeah.  I don't know what everybody -- we didn't take a 

vote, so I don't know what everybody thought.  No one raised any 

concerns in my presence that this case was different.  

Mr. Baker.  How was a consensus reached then?  If there 

wasn't a vote, how -- there were these meetings, how would 
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different opinions ultimately morph into a consensus of something?   

Mr. Pittard.  I'm sorry to interject.  Art, I think your 

question presumes there was a consensus.  There may have well 

been, I don't know, but I'm not sure that Ms. Moyer has said so or 

has said that she had that perception one way or the other.   

Mr. Baker.  No.  And I'm curious what your perception was, 

because we've heard that there ultimately was a consensus, that 

everyone sort of came around.  And then some people have maybe 

hinted that maybe not everyone came around.  I just want what your 

opinion was of a consensus when there were issues in meetings that 

you were in.   

Ms. Moyer.  So it would depend on who you're talking 

about.  So do you mean a consensus with DOJ, a consensus within 

the FBI, with the investigative team? 

Mr. Baker.  Well, I mean, I think --  

Mr. Somers.  Let's start with the investigative team.  Was 

there a consensus with the investigative team that there should be 

no prosecution?   

Ms. Moyer.  So like I said, there was no, like, straw vote or 

anything like that.  We discussed -- I was present for a 

discussion in which Pete raised the issue about prosecution and 

whether or not this case would go forward, and explained that he 

did not think that the prosecutors thought we should -- we had a 

prosecutable case here, and no one raised objections or like 

pointed out specific facts or argued with that decision.  And then 
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Pete said that if anyone had concerns, they could talk to him.   

Mr. Baker.  And Pete is Peter Strzok?  

Ms. Moyer.  Oh, I'm sorry.  Yes, Pete Strzok. 

BY MR. SOMERS: 

Q And who else was -- at least for the SES people, not 

their names, but for the non-SES people, types of people, who were 

in the room -- who was in the room for that conversation?   

A It was what I would call the investigative team.  And 

that's the case agents, the supervisory special agent, a couple of 

the analysts, I was there, Pete Strzok, Jon Moffa.  We met 

regularly.  And that was the team that there -- there was one 

discussion that I remember about that. 

Q And then were you involved in meetings -- so there 

was a -- I think there was an investigative -- from previous 

interviews, there was an investigative team and then there was 

more like an executive team that, I guess, looked over the 

decisions of the investigative team in order to decide whether to 

prosecute or whether to recommend prosecutions, since it is the 

FBI.  Were you involved in any of those meetings with deputy 

director, the director, et cetera?   

A Yes.  

Q And in those meetings, was there a consensus that there 

should be no recommendation of prosecution?   

A So, again, we didn't have like a specific day where we 

all decided and took a vote.  But there was no -- I do not recall 
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anyone making any specific concerns, raising any specific 

concerns.  I think the director made the ultimate decision, but I 

don't think anyone had any specific concerns about it.  

Q Was there a similar moment?  I mean, you just described 

a moment where Pete Strzok said, hey, we shouldn't recommend 

prosecution.  Does anyone have a disagreement?   

Was there a meeting where Director Comey said, hey, I don't 

think we should prosecute.  Does anyone have a disagreement?  Was 

there a meeting like that?   

A I don't remember that.  It's more fluid than that, but I 

don't remember any specific meeting with the executive team about 

that.  

Q Are you aware of whether Jim Baker had any feelings on 

whether Secretary Clinton should be prosecuted or not?  

A I actually don't know.  He didn't raise any with me.  

Q He didn't raise any in any meetings you were in?   

A The meetings I was in, Jim would always be the voice of 

poking the decision.  I don't even know how to best describe that.  

But he would always raise issues and make sure that people were 

thinking about them clearly.  So I don't remember specifically 

about this decision, but that was generally his role as general 

counsel.  

Mr. Breitenbach.  Can you go through some of those instances?  

Can you recall any of the instances where Mr. Baker was poking at 

the particular decisions being made throughout the investigation?   
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Ms. Moyer.  I can't recall any specific to this case.  

Possibly, I think he raised some questions about the statement, 

whether or not the director -- Director Comey should have made the 

statement.  But I don't remember anything else.  It wouldn't have 

registered with me because that was how Jim was.  

BY MR. BAKER: 

Q Are you aware of any conversations that Mr. Baker had or 

calls he made to DOJ voicing his concern, and these are my words, 

that they were essentially being weak in their stance in the 

investigation and kind of wanted to get it moving along and wanted 

to be more aggressive on matters?  

A No, I wasn't involved in any conversations like that.  

Q You indicated earlier when we were kind of talking about 

the chain of command in the general counsel's office, your 

particular unit, as a unit chief you supervise other people, 

right?   

A Yes.  

Q And then you're supervised by the section chief?  

A Yes.  

Q And you said the section chief at the time was acting?  

A Yes.  

Q And was below a 15 -- or below an SES -- you can't 

mention the name?  

A Correct.   

Q But then above that was Trish Anderson?  
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A Yes. 

Q What was your view on Trish Anderson as a subject matter 

expert on counterintelligence matters?  

A I was very impressed with Trisha's ability to learn.  I 

don't know that she had any experience in counterintelligence 

before coming to the Bureau, but immediately I took to her and I 

relied on her for her guidance and her judgment.  And she was very 

quick to learn the different issues related to 

counterintelligence, from what I could tell.  

Q But she didn't have any counterintelligence experience 

coming into the Bureau?  

A I don't think so.  

Q But she's put at a fairly high level?  She was a --  

A Right, but she was the deputy general counsel for 

national security and cyber law, so that's much broader than just 

counterintelligence. 

Q And she had an expertise in one of the other areas, 

then, that would qualify her for the position?  

A I don't know exactly what her background was, but I know 

she had had experience in dealing with some of the national 

security issues both at DOJ and at the Treasury Department. 

Q So would you be in meetings with her and Jim Baker when 

it related to Midyear --  

A Yes.  

Q -- or were there meetings that you weren't at?  I mean, 
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you wouldn't necessarily know if you weren't at meetings, but were 

there meetings you knew about that you weren't at that you felt 

you should have been at?   

A I'm sure there were at times.  But I -- yes, I'm sure 

there were.  

Q Were there any meetings that you recall, even if you 

only recall them generally, that you felt you really should have 

been there and were upset that you weren't included in them?  

A Can I talk to counsel for a second?   

Q Sure.   

[Discussion off the record.]  

Ms. Moyer.  Sorry.  

Mr. Baker.  Sure.  Do that as many times as you need.   

Ms. Moyer.  That's what I've been told.  Well, I still want 

to get out of here so I'll use it judiciously.   

Mr. Pittard.  I think Ms. Moyer's testimony would be that 

absent discussions that she had with counsel in advance of this, 

she has no memory of that sort of thing.  And you can hear the 

implication there, that there may have been a discussion with 

counsel about a meeting like that, but absent that discussion, she 

doesn't have -- she doesn't remember, she doesn't have an 

independent memory of that meeting that you're describing or a 

meeting like the one you're describing.   

Mr. Baker.  Okay.  Would this jog your memory -- do you 

recall anything like this:  So angry about this.  I bust my ass 
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trying to do anything and everything around here, and come to find 

out they're having secret meetings behind my back on the one case 

that I'm involved in.   

Is that you or someone else? 

Mr. Pittard.  And, again, excluding any discussions you've 

had with us.  So, yeah, you can answer in that way. 

Ms. Moyer.  I don't specifically recall that. 

Mr. Somers.  Okay.  That quote or having that feeling? 

Ms. Moyer.  Well, I have that feeling all the time.  I mean, 

it depends on the cases, so I'm sure that that could have been me, 

but I don't specifically recall that incident.   

Mr. Baker.  But are there secret meetings that you're not in 

all the time?   

Mr. Pittard.  If you know.   

Ms. Moyer.  No, I don't -- I would not know if there were 

secret meetings, but I'm trying to answer.  If that is a quote 

from a document that I wrote, that's probably a bit hyperbolic.   

Mr. Baker.  Okay. 

Ms. Moyer.  I would use that to sort of to vent as opposed to 

more, you know, a more accurate description of what was happening. 

Mr. Baker.  Okay. 

BY MR. BREITENBACH: 

Q So let me just -- Mr. Baker just read just a portion of 

that quote, but let me just go through it just to see if this jogs 

your memory any further.  
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Quote, "All these, quote, 'secret meetings' that Trish and 

Jim are having re, regarding, MYE and, redacted, include George 

Toscas.  I get that TBA might want to brainstorm with Stu on these 

issues" -- in parenthesis -- "although I don't really see how it's 

in his lane.  But why is George included and not our own people, 

especially when, if the reporting is true, there is a real 

conflict of interest?"   

And then it goes on to repeat what Mr. Baker just said:  "So 

angry about this.  I bust my ass trying to do anything and 

everything around here, and come to find out they're having secret 

meetings behind my back on the one case that I'm involved in."   

A Is that the full extent of the document?  Do you have 

the document. 

Q We do not have the document.   

Do we?   

A Thank you.   

Q This is an email. 

Mr. Sinton.  Okay.   

BY MR. BREITENBACH:  

Q We see that in the email there are OGC, Office of the 

General Counsel, attorneys that are exchanging this email, but 

they're all redacted.   

A Uh-huh. 

Q And the title of the person who is sending it is 

assistant general counsel, national security law branch.  
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Do you recognize this email?   

A So I don't recognize the email.  I don't remember the 

email.  It looks like it could have been written by me.  That 

sounds like me.  And I will say I remember the issue, because I do 

remember Trisha wanting to talk to Stu about a particular issue, 

so I know what that's referring to.  

Q Do you know who might the other OGC attorney be that is 

on this email?  

A I -- it could be a number of people.  And the two people 

I'm thinking of are both non-SES.  

Q Could it be Kevin Klinesmith?  

A The two people I'm thinking are both non-SES, so I can't 

say.  

Q And he is non-SES?  Mr. Klinesmith, that is?  

A Yes.  

Q So it could be Mr. Klinesmith that you are discussing?  

A Like I said, I don't remember --  

Q If it is you?  

A -- who I talked to about it or who it is.  

Q Do you have any recollection what the secret meetings 

could be about?  

A Like I said, I remember the issue that Trisha was 

talking to Stu Evans about. 

BY MR. SOMERS: 

Q What was that issue?   



COMMITTEE SENSITIVE 

COMMITTEE SENSITIVE 

30 

A It was a classified issue. 

Q Was it related to Midyear Exam?   

A Tangentially. 

Q But it wasn't related to Russia?  Or was it related to 

Russia?   

A I'm sorry, what do you mean by related to Russia?  

Q The FBI's investigation into possible Russian collusion 

in the 2016 election.  

A It is not related to that. 

BY MR. BREITENBACH: 

Q So I think what we're trying to understand is the 

feeling of exclusion in going to secret meetings.  One, whether 

that is a feeling that you were having concerning so-called secret 

meetings, and then, secondly, what those secret meetings are 

about. 

So I think, firsthand, do you recall feeling excluded from 

particular meetings where Trisha Anderson was attending?  

A So this email jogs my memory.  First of all, the secret 

is in quotes, so that, again, was me being hyperbolic.  If it -- I 

do think it's me, but I can't tell because the name's redacted. 

Q Although, you did just indicate that the meetings may 

have been concerning classified information?  

A Right, but it wasn't -- when I put "secret" in quotes 

like that, if -- like I said, I think this is me so I'm going to 

answer the questions as if it is me. 
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Q Okay. 

Mr. Pittard.  Why don't -- if I could suggest, why don't we 

focus on the substance of what's in the email and what you know or 

don't know about it, since the email itself, you think it might be 

you but you're not certain, but probably what actually matters to 

you is the substance of what they're discussing rather than --  

Mr. Breitenbach.  Well, actually, going back to the prior 

question, just the feeling -- whether Ms. Moyer feels as if she 

had been excluded from particular meetings. 

Ms. Moyer.  So at the time -- there were times when I would 

be frustrated with my supervisors, and I don't remember feeling 

excluded from this particular issue, but this -- if this email was 

written by me, that makes sense.   

I'm struggling because I don't really know what you're trying 

to -- what your concerns are. 

BY MR. BREITENBACH: 

Q Well, do you have any particular reason to believe you 

were being excluded for a particular reason?  

A Oh, no.  I think that they -- that this issue was being 

handled by Trisha and Jim, and so they believed that they were 

handling the issue.  I don't think I was specifically excluded 

because of, you know, because of my role or because of my opinions 

on anything.  

Q Have you read the classified annex to the IG report?  

A I have.  
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Q Are these meetings potentially concerning that 

classified annex or issues that are included in the classified 

annex?   

Mr. Wellons.  May we confer with the witness very briefly? 

Mr. Breitenbach.  Sure. 

Mr. Wellons.  I sense a concern here about going into 

classified information with that info.  So it would be helpful if 

we can confer very quickly. 

Mr. Castor.  Before we do that, though, there -- I mean, I 

think we need to find out if these redactions -- if Ms. Moyer is 

one of these redactions.  It's a little ridiculous to talk about 

an email that she may or may not have written.  And all we need to 

do is find out what's under the redactions.  I mean, we have six 

lawyers here today. 

Mr. Wellons.  We can take that back up.  I believe Ms. Moyer 

has already testified that she doesn't know, but I understand 

you're asking us if we can go back --  

Mr. Castor.  If you can go back and see what's under the 

redactions.   

Ms. Bessee.  To see whether it's Ms. Moyer's?   

Mr. Castor.  Yes.  

Mr. Breitenbach.  Let me help with that.  So how many 

assistant general counsels were working on this case? 

Mr. Pittard.  By "this case," you mean the Midyear case? 

Mr. Breitenbach.  Correct.   
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Ms. Moyer.  Two.  

Mr. Breitenbach.  And one was you?  

Ms. Moyer.  Yes. 

Mr. Breitenbach.  And who was the other?  

Ms. Moyer.  Like I said, an assistant general counsel 

wouldn't be SES, but there were -- my understanding of this email 

is that there may have been -- this is relating to more than one 

case.  So there could have been other people or I could have sent 

it to someone that wasn't working on the case. 

Mr. Breitenbach.  Okay.  If you needed to confer on the prior 

question, feel free. 

Mr. Pittard.  And to be clear, what is the -- what's the 

question?  I know the issue is that this implicates some sort of 

classified information, but what's the question?   

Mr. Breitenbach.  That's exactly right.  So the question is, 

first, whether you had read the classified annex to the IG report, 

and I believe you answered in the affirmative.   

Ms. Moyer.  Correct. 

Mr. Breitenbach.  Secondly, are these so-called secret 

meetings referring to the classified annex of the IG report?  

[Discussion off the record.] 

Mr. Breitenbach.  Thank you. 

Ms. Moyer.  Yes, I believe it's related to the classified 

annex.   

Mr. Breitenbach.  Okay.  And can you go into what you might 
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recall meaning when you say, "especially when, if the reporting is 

true, there is a real conflict of interest"?  What might that 

conflict of interest be?  

Ms. Moyer.  I think that gets into details from the 

classified annex.  

Mr. Breitenbach.  So it would be classified information if 

you answered?  

Ms. Moyer.  I don't think I can answer in this setting.   

Mr. Somers.  Was the meeting regarding -- or, I don't know, 

what you're talking about with regard to the classified annex, did 

it have to deal with whether -- I have not seen the classified 

annex.  I have seen the IG report where it discusses the 

classified annex.  It discusses in there that there was a 

discussion about whether the material that is now contained in the 

classified annex should be searched or not.  Is that what this 

meeting was about that you were excluded from, to your 

understanding?  

Ms. Moyer.  Let me think about this.  I'm trying to think of 

an answer that won't lead to classified information.   

I don't think that this was about searching that material.  I 

think it was more about how to handle material that they had seen.  

Mr. Somers.  Who's they?  

Ms. Moyer.  That we had -- I'm sorry, material that had been 

discovered during the course of the investigation. 

BY MR. BREITENBACH:  
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Q One more question I have on this.  So it starts off, the 

email starts off with "all the secret meetings that Trisha and Jim 

are having."  So that indicates there are more than one, that 

there are many secret meetings or meetings where just the two 

potentially are meeting.  But you testified earlier that you felt 

that, at least in your opinion, that all the potential issues had 

been settled in your mind concerning the potential of charging 

Secretary Clinton.  

Is it possible that, if you are excluded from multiple 

meetings, that there are particular individuals who are on the 

investigative team or those attorneys who are working this case 

might not have had all of the details or the facts concerning 

Secretary Clinton's use of classified email in any way?   

A I think that might be reading too much into this email.  

Q Well, I think what I'm asking is there are the two 

primary principals within the general counsel's office who are 

working on this case.  And if the two primary people working -- or 

two primary principals who are working on this case are having 

multiple meetings excluding the line attorney, as you called 

yourself, then how can you -- is it reasonable to suggest that you 

could be cut out from particular decisions made on this case?  

A Well, first, when I say all these secret meetings, I 

think -- I mean, that seems to imply to you that there are a lot 

of secret meetings, that, I think is just a phrase, a term of art.  

I don't recall there being a number of secret -- and again, secret 
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in quotes -- meetings.   

Secondly, I know what the topic of this was, and so I -- we 

had discussed it.  They were having meetings at a higher level.  I 

was just a line attorney on the case.  They were meeting with 

George Toscas and others at a higher level, so it did not raise 

concerns for me, other than my frustration of wanting to be 

included.   

So that's what this is.  That's what this email is about, if 

it was me, which I think it is.  

Q And again, why do you think you were excluded?  

A Because they were discussing more sensitive issues with 

higher level officials at DOJ.  

Q And who were those higher level officials?  

A Stu and George.  

Q Anyone else?  

A I don't know.  

Q And Stu referring to whom?  

A Stu Evans.  

Q And George Toscas?  

A Correct.  

Q You don't know whether there were any other higher level 

officials who were in meetings concerning this issue?   

A I know that they met with other officials.  I just don't 

know if that's what I'm referring to in this particular email, 

that they met with David Margolis.  
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Q Okay.  And anyone else?  

A That's the only people I know about.  

Q Okay.   

BY MR. BAKER: 

Q You indicated earlier that there's an acting section 

chief?   

A Yes.  

Q Were they involved in these meetings that were higher 

than you?  

A No.  And at one point, our actual section chief, she was 

on detail to another agency, and at one point, probably before 

this timeframe, she had come back.  

Q So that would be an SES person?  

A Yes.  

Q So that would be a name you could name?  

A Sure.  Karen Davis Miller.  

Q Okay.  So she came back --  

A Yes. 

Q -- to be the section chief?  

A Yes.  But because she had not been involved in the case, 

we -- I just basically worked with Trisha and Jim on the case.  

Karen wasn't involved.  

Q And then the acting section chief went back to being a 

unit chief?  Or where did they go?   

A Yeah.  It's a little more complicated than that, but 
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essentially, yes.   

Mr. Somers.  Was the acting section chief, was that person 

involved in the MYE investigation?  

Ms. Moyer.  Not really.  Like I said, I worked very closely 

with Trisha and Jim.  

Mr. Somers.  So while you didn't officially directly report 

to Trisha Anderson for purposes of MYE, you basically reported to 

Trisha Anderson.  Is that correct?  

Ms. Moyer.  That's how I'd look at it, yeah.  

BY MR. BAKER: 

Q So you can't name the acting section chief --  

A Right.  

Q -- because the real rank would be lower than the SES? 

A Yes. 

Q Are they in the room currently today?    

Mr. Wellons.  We would instruct the witness not to answer a 

question like that yes or no because it's clearly intended to get 

at the identity of a non-SES person.   

Ms. Moyer.  Okay. 

BY MR. BAKER:  

Q Okay.  Staying on the theme of exclusion, do you -- have 

you had occasion, during your tenure at the FBI, to work with an 

attorney named Lisa Page?  

A Yes.  

Q What was Lisa Page's role in relationship to Midyear 
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Exam, in relation to Midyear Exam?  

A So Lisa was not involved in Midyear Exam initially.  

When Andrew McCabe was named deputy director, she began working 

for him as a special counsel to him.  And so she would be involved 

at that level in meetings in which he would be involved.  

Q Were you aware of any issues with Ms. Page's role as an 

assistant to Mr. McCabe in getting information from Midyear 

meetings or Midyear employees, and then taking that to Mr. McCabe 

who occupied, as you know, the position of deputy director, but 

bypassing other people in the chain of command, like the assistant 

director, the executive assistant director?  Have you heard any 

complaints about that?  

A Not specifically about Midyear.  And I had no 

complaints.  I had no knowledge of that.  

Q Okay.  Did you hear complaints about that in other 

cases?   

A I had heard that there was other executives that were 

frustrated with Ms. Page's role.  

Q For the same reasons that there was information being 

passed to a higher level that was bypassing them or for what other 

reasons?  

A I'm not exactly sure.  I just don't think they 

appreciated her having, having a role or expressing opinions in 

meetings.  

Q Was Mr. McCabe aware of this frustration?  
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A I wouldn't know.  

Q Were you aware of any discussions or concerns about what 

Ms. Page's title would be working for Mr. McCabe?   

A No.  

Q Special counsel versus special assistant?  

A No, although there was a running joke about special 

assistant so -- but not related to Ms. Page, specifically.  

Q So what is the running joke?  Is a special assistant not 

desired or is a special --  

A Oh, no, I think it's a good job, but if you shortened 

the title it --  

Q Oh.   

A Yeah.  So I don't know that people wanted to be called 

special assistants after --  

Q Okay.  That's the running joke.  Is that the only reason 

they wouldn't have to have the title?  

A Oh, yeah.  

Q It's my understanding that there was some more prestige 

was attached for some reason to the title of "special counsel" 

versus "special assistant," that it might mean more in the outside 

world, outside of government?  

A Oh, I don't know.  I have no idea.  

Q Okay.  What -- in your role as a line attorney, you 

didn't answer to Lisa Page and you didn't supervise Lisa Page?  

A I did not -- in this case, I did not answer to Lisa.  I 
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did supervise her for a short period prior as acting unit chief.   

Q Prior to this case?  

A No, prior to her becoming the deputy director's special 

counsel.  

Q Okay.  So was it during this case for a short time?   

A Yeah, I think it was.  

Q Okay.  So she had some knowledge of Midyear prior to 

going to --  

A She wasn't assigned to the case.  

Q Okay.   

A She was working a different --  

Q Other matters but you were her supervisor --  

A But I was her supervisor --  

Q -- in your counterintelligence unit?  

A Yeah, as acting unit chief. 

Q So she had some counterintelligence experience -- 

A Yes. 

Q -- prior to going to Mr. McCabe's office?  

A Yes.  

Q Okay.  What was your nonofficial relationship with Lisa 

Page?  Were you friends, social acquaintances? 

BY MR. BREITENBACH: 

Q I'm sorry, just to interrupt.  During the time that you 

were supervising her, you said she was not involved in the MYE 

case, was she at all involved in any case related to Russia?   
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A Again, can you -- Russia generally, or --  

Q Russia generally.  

A She worked on counter-proliferation matters so that 

covers the whole world. 

Q So you're not aware whether she was involved at all in 

any efforts, any case investigating efforts by Russia to influence 

the 2016 election prior -- during the time that you were 

supervising her?   

A She would not have been involved in any case like that 

during the time I was her supervisor. 

Q Okay thank you.  

BY MR. BAKER: 

Q What was your nonwork-related relationship with Lisa 

Page?  

A We're friends. 

Q And when you say "friends," you socialize outside of 

work?  

A Yes.  

Q How long have you been friends with Lisa Page?  

A Probably from the time she started working in NSLB.  

Q And that was when, or approximately?  Years, months, 

many years?  

A A few years, I think, maybe 2014, 2015.  

Q Was she in the Bureau before you were or she came after?  

A She came after. 
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Q Okay.  So she's there somewhere lesser than 13 years?  

A Yes, definitely.  

Q Okay.  Were you ever concerned about activities of Ms. 

Page that were not work related?  

A No.  

Q Were you aware she was having an affair with Peter 

Strzok?  

A No.  

Q You did not bring the affair to the attention of anyone?  

A No, unaware of it.  

Q So you learned about it when the public learned about it 

through the texts and the publication of certain texts?  

A I learned about it when the, I believe The Washington 

Post had an article.  

Q Okay.  In your -- I know you're not the espionage unit, 

or you don't work in the espionage unit.  Did you say you did work 

in the espionage unit at one time?   

A I have never investigated espionage cases.  I'm not an 

agent.  So I, but I have been counsel to the counter-espionage 

section, yes, which investigates the espionage cases.  

Q Is there concern in espionage matters, or is an 

indication or a vulnerability to commit espionage, is having an 

extramarital affair something that you're familiar with in your 

knowledge of espionage matters?  

A That's one of many factors that can be used to try to 
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recruit a subject.  

Q But it is a factor for recruitment?  

A It can be, yeah.  

Q So it is a potential weakness?  

A Sure.  

Q A potential vulnerability?  

A More specifically, the secretive nature of it.  

Q So if it were open and notorious, it might not be as 

much of a vulnerability?  

A That's my understanding.  But like I said, I've never 

investigated, myself, investigated espionage cases.  

Q But it sounds like from what you said moments ago, the 

relationship between Ms. Page and Mr. Strzok was not notorious?  

A I was unaware of it.  

Q And you were close friends with Lisa Page?  

A I was friends with her, yeah.  

Q So it's probably something you would have known about if 

it were out in the open?  

A Oh, probably.  

Q Are you aware of anybody, not Lisa Page, making you 

aware of it?  You didn't know anything about it until The 

Washington Post story?  

A Correct. 

BY MR. BREITENBACH:  

Q Switching gears slightly.  Were you ever aware whether 
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there were any meetings with the Obama White House during the 

pendency of the MYE investigation?  

A I was unaware of any meetings like that.  

Q So did you ever attend any meetings at the White House 

concerning any cases that you've ever been involved in?   

A That's a big question.  I have attended meetings at the 

White House.  

Q Concerning particular cases? 

A Not the White House.  

Q Sure.   

A The executives, the executives.   

Yeah, possibly concerning specific cases, but in order to do 

that, there is a policy in which we coordinate with the Department 

of Justice before meeting with the White House about a particular 

case that could involve criminal charges.  

Q Okay.  Can you explain some of that policy?  

A That's basically it.  There is a policy that if we are 

talking to the White House about strictly national security 

issues, we don't need to go to DOJ, although we often will.  We, 

the FBI.  But if the FBI intends to talk to the White House about 

a case in which, I think it says something about charges are, 

like, being considered or actively investigated, criminal charges, 

then we, the FBI goes to, and makes sure the Department of 

Justice, that the DAG's office is informed.  

Q So as the line attorney, would have you been aware 
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whether there were any meetings at the White House concerning the 

MYE investigation?  

A I think I would have been aware, but I wouldn't 

necessarily -- I wouldn't have had to check off on something like 

that.  

Q Are you aware whether there was any interest expressed 

by anyone in the White House during this period in the FBI's 

investigation?  

A I'm unaware of it. 

BY MR. SOMERS:  

Q I think you said earlier you've been involved in the 

investigative side of espionage cases?  

A Yes.  

Q 793(e)?  

A It's 793 generally.  

Q Well, I'm asking you specifically.   

A Specifically 793(e)?  Yes, although I always get that 

confused with 793(f).  

Q I think there is some confusion in our minds between 

793(e) and 793(f).   

A I'm sorry, I get it confused with 793(d).  I misspoke.  

793(f) is the gross negligence provision.   

Q 793(f) is the gross negligence.  793(e) --   

A I always get 793(d) and (e) confused.  Those are the 

charges that are most likely to be used. 
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Q Have you ever been involved in an investigation 

involving 793(f)?  

A No.  

Q Outside of Midyear Exam?  

A Let me clarify.  I have not been involved in which we've 

charged -- we, the Department of Justice -- have charged 793(f).  

Q I guess what I'm asking is have you been involved, 

because you're on the investigative side of it where, at least 

during the investigative stages of a case, 793(f) -- I'm asking 

this question excluding Midyear Exam -- where 793(f) was 

considered in the investigative stages of a case?  

A We have raised it maybe once.  The FBI has raised it 

maybe once that I remember in my experience.  

Q Outside of Midyear?  

A Outside of Midyear.  

Q And what was the reaction from the Department of 

Justice?  I assume when you say you raised it, meaning you raised 

with the Department of Justice?  

A Correct.  And they were not inclined to charge that 

particular provision because they were, I was told there were 

constitutional concerns.  

Q Okay.  And that instance was prior to Midyear Exam or 

after?  

A Prior.  

Q Okay.  And 793(f) was raised in the Midyear Exam 



COMMITTEE SENSITIVE 

COMMITTEE SENSITIVE 

48 

investigation?  

A I don't remember discussing it specifically.  Let me 

clarify that.  We definitely discussed 793(f) at the end of the 

case.  I don't remember talking to the prosecutors during the 

case, during the --you know, prior to the May/June timeframe about 

793(f).  

Q So when you say the end of the case, you mean May, June?  

A Timeframe.  

Q So why was it raised at that point in time?  

A Because we were, at that point in time, considering what 

potential charges --if there was anything that we had not 

considered.  

Q So what was under consideration prior to the May/June 

timeframe?  

A Like I said, I get confused between 793(d) and(e).  

Q So one of those, not 793(f)?  

A I think, and I apologize if I'm making things confusing.  

Because we don't talk about it as, like as specific charges.  We 

talk about what we found and whether -- so it's not like we had a 

discussion about each section of the statute, we just talk 

generally about prosecuting and discussed sort of what the facts 

were.  

Q And what's your understanding of what is required under 

793(f) in terms of knowledge, mens rea?  

A So I know that the statute says gross negligence.  My 
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understanding is that the legislative history and the case law 

would make it closer to an intent of willfulness.  

Q You understand that how?   

A Based on my review of the legislative history and some 

of the few cases that were published on --  

Q Have you talked to the Department about what is 

required?  

A Not specifically.  Like I said, I had talked to them 

previously about a different case on 793(f).  

Q Was it your understanding that the Department wouldn't 

allow 793(f) to be prosecuted in the Hillary Clinton matter?  Or 

charged, I should say?  

A So the Department makes final charging decisions, and 

it's been my experience that they don't charge 793(f).  

Q I'd like to show you a document here, ask you to -- it's 

a multiple pages -- this is the page we're concerned with here.  

I guess my question is have you seen this chart before?  

A Yes.  

Q And then obviously, I've been asking about 793(f) so 

that's the block on the chart that I care about and it's just the 

last bullet.   

Mr. Pittard.  Zack, can you give us a minute to look at it?  

Mr. Somers.  I'm just trying to tell her where to look.  I'm 

not asking the question right now.  I'm just looking at the note 

in the middle.   
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Mr. Pittard.  Is the chart -- it is an attachment to one of 

these emails.  Oh, it's an attachment to the top email on the 

string?  

[Discussion off the record.]  

Ms. Moyer.  Okay.   

BY MR. SOMERS: 

Q So looking at the bullet point there that says "note, 

DOJ not willing to charge this, this being 793(f)."  Is that your 

understanding of DOJ's position?  

A Yeah.  

Q Generally or specifically with regard to this case?  

A Generally.  

Q Generally.  I guess I'll --  

A I don't recall any specific conversations with this case 

with them.  

BY MR. BAKER: 

Q Real quickly going back just a second.  

If we were told by an FBI employee that you affirmatively 

reported the Lisa Page/Peter Strzok affair to supervisors, how 

would you assess the validity of that information?  

A That's not true.  

Q Thank you.
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[11:19 a.m.]   

Mr. Morgan.  And it is 11:19, and we are back on the record.   

EXAMINATION 

BY MR. MORGAN:  

Q Just as an opening matter, Ms. Moyer, I just want to 

say, you know, we're going to cover some of the same ground that 

we did in the previous round and just we'd ask for your patience.  

Some of the questions might seem a little redundant, but we're 

just trying to make certain that the transcript is as complete and 

accurate as possible.   

A Okay.  

Q But before we kind of touch on some of these issues, I 

wanted to start with some questions raised by our colleagues in 

the previous round related to this April 8, 2016, email about 

these, quote, unquote, "secret meetings."  So, again -- and I 

think you pointed this out several times previously, but secret is 

in scare quotes in this email, correct?  

A Correct.  

Q And you said previously that you were being a little 

hyperbolic; is that correct?  

A I did say that.  

Q Yes.  Do you feel that Ms. Anderson and Mr. Baker were 

trying to hide something improper from you when you --  

A No.  At the end of the day, I -- this is something that 
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they were handling as the executives, the senior attorneys on the 

matter.  

Q And I just want to be clear about something, you are not 

at the SES level, senior executive service level, correct?  

A That is correct.  

Q But they are; is that correct?  

A Yes, that's correct.  

Q And you're a unit chief, but you also reported 

to -- report to a section chief, I believe you said, correct?   

A Oh, yes, and the deputy general counsel and the general 

counsel.  

Q Right.  So would it be fair to say then that this was a 

meeting between your boss' boss and your boss' boss' boss, or to 

word it another way, that this was a very high-level meeting, 

correct?  

A Yes.  

Q And would you say that you were express -- and sorry, 

this email, the recipient is redacted, but this person would be 

below the SES level too, correct?  

A I would expect so because of the redactions.  

Q Okay.  And would you -- would it be fair to say that you 

would characterize that this is an email between you and a work 

colleague or a --  

A Oh, yeah.  

Q Right.  And a -- kind of a -- I'm sorry.   
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A Again, if I wrote this -- I'm pretty sure I wrote it, 

but I can't tell for certain, but, yes, if I wrote this, it was an 

email between me and a colleague where I'm venting. 

Q Okay.  Correct.  So would it then be fair to kind of 

characterize this as kind of any kind of similar workplace email 

where two colleagues are kind of venting the fact that the 

higher-ups are kind of excluding you, and -- not because of any 

improper reasons, as you said previously, but because of just -- I 

think you said previously -- expressing some frustrations that, 

you know, you're not being perhaps recognized for your hard work 

by being included in some of these?  

A Right.  Correct.   

Q So you don't believe that they were trying to exclude 

you for any nefarious purpose or --  

A Oh, no.  

Q Right.  This was just more of a workplace, petty 

workplace grievance?  Would that be fair to kind of characterize 

it as that or --  

Mr. Pittard.  I would object to the reference to petty. 

Ms. Moyer.  Yeah.  I would say --  

BY MR. MORGAN: 

Q A minor workplace grievance?  

A It was me venting my frustrations, which -- again, if I 

wrote this, which is not uncommon.  

Q Right.  Oh, go right ahead.   
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BY MS. SHEN:  

Q Yes, I'll disassociate myself with the word "petty" 

specifically.   

Mr. Morgan.  Pardon me. 

BY MS. SHEN: 

Q But just so I understand correctly, and kind of to 

recap, you know, this was a meeting you felt excluded from, and 

you felt some frustration, but it wasn't due to any substantive 

improper reasons.  Is that correct?  

A Not -- no, I don't believe so.   

Q Okay.  And so you never suspected Jim Baker or Trisha 

Anderson as being part of something that was politically biased or 

inappropriate?  Like that wasn't the reason why you made these 

comments, if you, in fact, had made these comments?  

A No, not -- I never suspected that.  

Q Okay.  And as my colleague was describing before, you 

know, I know that I've -- you know, I personally have perhaps made 

very similar comments about certain colleagues having, you know, 

quote/unquote, "secret meetings" without me, you know, people have 

meetings and sometimes include some people and not include others.  

So would it be fair to say that these are the comments that 

are -- might be pretty typical in any workplace by any number of 

types of colleagues?  

A I don't know about typical in other workplaces, but this 

is not surprising to me about -- if I made these comments on this 
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case or I may have made comments -- similar comments on other 

cases.  It's typical for me to complain about that sort of thing.  

Q Okay.  And so there's no reason to believe that these 

comments are an indication of some kind of problem that should 

bring into doubt the legitimacy of the investigation?  

A Right.  

Q Okay.  Thank you.   

BY MR. MORGAN:  

Q So just kind of turning back to kind of some general 

questions about the Midyear Exam investigation, what kind of 

decision-making authority did you hold regarding investigative 

decisions in Midyear Exam?  

A I don't make investigative decisions at the FBI.  I'm a 

counsel.  I'm an attorney.  So I would advise the investigators, 

and sometimes the executives about what our policies and 

procedures are, what the law is.  You know, it's an advisory role, 

not a decision-making role.  

Q Okay.  So would you say it'd be fair to say that you 

held no authority to make investigative decisions like how to 

acquire evidence or what order in which to interview subjects?  

A Correct.  

Q What decision-making authority did you have for legal 

decisions in the Midyear Exam case?  

A That would depend on what the questions were.  You know, 

I made -- the prosecution decisions, and like I explained earlier, 
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like whether to get subpoenas and search warrants, those are more 

criminal process issues.  That's -- the final decision-makers on 

that are at the Department of Justice.  

Q So you've just played more -- as you said, you played 

more just an advisory role regarding even searching whether or not 

to obtain process or obtain compulsory process or --  

A Correct.  I would advise the agents about what to ask 

for maybe, or how best to present the facts to the DOJ attorneys.  

Q Can you describe the process by which the Midyear team 

narrowed down the range of relevant statutes in the Midyear case?  

A So there was no particular process.  This is more of 

a -- like there's no like way that we just sit down and look at 

all the statutes together as a team.  It is -- as we collect 

evidence about the case, we talk about -- as the investigators 

collect evidence about the case, there are discussions about, you 

know, what this might help prove related to different elements of 

different charges.  But this idea that there was a meeting that we 

discussed particular charges, either internally with the 

investigative team, or with the Department of Justice, it's not 

like that formalized.   

Q Okay.  So you would say it's more of an organic process 

informed by the experience of Justice Department prosecutors 

familiar with handling classified information cases, or discussion 

with them kind of -- from what you describe, it's not formal.  

It's more just informal, organic --  
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A It's --  

Q -- running discussion?  

A Yeah.  There's not a specific day where we sit down and 

look at all the elements and discuss whether or not the evidence 

meets that statute.  

Q Would you say, though, that that process though was 

informed by independent legal research conducted by FBI lawyers 

like yourself?  

A I don't recall -- well, yeah.  Yes.  

Q At any point, did any improper consideration, such as 

political bias, enter the discussion on what statute to apply?  

A Not in -- I was not aware of any discussion like that.  

Q Did any political appointee -- to your knowledge, I 

should say, did any political appointee at DOJ direct your team to 

use, or not use a particular statute in this matter against the 

prevailing opinion of the Midyear team?  

A I was unaware of anything like that.  

Q What was your professional relationship like with Lisa 

Page?  I think you touched on this previously, but --  

A My professional?   

Q Yes.   

A So for a short time, she was an attorney in my unit when 

I was acting unit chief.  And then when she worked with the Deputy 

Director, I would interact with her regularly about this case and 

possibly other counterintelligence matters.  
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Q Okay.  So in your time working together with her, both 

on Midyear and then previously when you supervised her, did you 

ever witness Lisa Page taking any official actions based on 

improper motivations, including political bias?  

A No.  

Q What was your professional relationship like with Peter 

Strzok?  

A We had worked on numerous cases together over the course 

of my 13 years there.  

Q Okay.  So in your time working together, both before and 

during the Midyear Exam, did you ever witness Peter Strzok taking 

any official actions based on improper motivations, including 

political bias?  

A No.  

Q What was your professional relationship like with Jim 

Baker?  

A He was the general counsel, so he was my supervisor's 

supervisor's supervisor, I think you put it.  

Q Okay.  But in your time working with him -- I know you 

are involved in various -- did you ever witness Mr. Baker taking 

any official actions based on improper motivations, including 

political bias?  

A No.  

Q What was your professional relationship like with Andrew 

McCabe?  
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A I don't know how to -- he was the deputy director, so I 

did not work directly with him, although I was in a number of 

meetings with him related to this case and some other matters.  

Q So based on your experience with him generally, and then 

including the Midyear Exam, did you ever witness Mr. McCabe taking 

any official actions based on improper motivations, including 

political bias?  

A No.  

Q I believe the answer will be somewhat similar, but what 

was your professional relationship like with Director Comey?  

A The same.  He's the Director.  I am a unit chief now.  I 

would not normally be working directly with the Director, but I 

did have a number of meetings with him about this case and other 

matters.  

Q So based on that experience with him, albeit it sounds 

somewhat limited though, did you ever witness James Comey taking 

any official actions based on improper motivations, including 

political bias?  

A No.  

Q What was your professional relationship like with Trisha 

Anderson?  

A So although she was not my direct supervisor, I worked 

with her closely on a number of issues.  

Q And in your time working together with -- did you ever 

witness Ms. Anderson taking any official actions based on improper 
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motivations, including political bias?  

A No.  

Q In your experience, was there any improper political 

interference with the Clinton investigation?  

A I did not see anything like that.  

Q Is it consistent with your experience that the case was 

investigated, you know, quote/unquote, "by the book"?  

A I don't know what to say about by the book.  I will say, 

like I said previously, that this was in line with other cases 

that I have seen with similar facts in my experience with working 

with the counterespionage section.  

Q In your experience, did any political appointees at DOJ 

intervene in or attempt to intervene in the Midyear investigation?  

A I did not hear anything about that.  

Q Did any political appointees at DOJ give inappropriate 

instructions or attempt to give inappropriate instructions about 

the conduct of the Midyear investigation?  

A Nope.  I have no experience with that.  

Q Are you aware of any conduct by any member of the 

Midyear team that had the effect of invalidating the outcome of 

the investigation?  

A I'm not sure what you mean by that.  

Q Like did anyone take any -- did anyone take any 

steps -- pardon me.   

Could any one person alter the outcome of the investigation 
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in any way, or were they in a position to be able to do so?  

A I wouldn't think so.  In my experience, we -- like I 

said before, we had meetings, we discussed issues as the 

investigative team, as well as the executive team.  So I don't 

think any one person had the authority to make those, or the 

ability to make decisions without the other folks on the team --  

Q At least knowing what was --  

A -- or being suspicious of it.  

Q All right.  In your view, was the Clinton email 

investigation as thorough -- a thorough and fair investigation?  

A Yes.  

Q So I want to turn now to questions regarding the FBI's 

gathering of evidence related to the intent of Secretary Clinton.  

From our -- I think our understanding from the IG report is that 

fairly early on in the FBI investigation, I think you all 

determined that intent would be -- evidence of intent would be key 

to any possible charges.  Would you say that that's fair?  

A That's probably fair in most cases where you're thinking 

about criminal charges.  

Q Okay.  In most investigations, even before the last 

witness has been interviewed, do investigators and prosecutors 

discuss whether there is enough evidence to charge a case?  

A Like I said, I don't remember like a specific meeting 

where we discussed this, but in most -- in my experience in 

investigations, these are sort of -- or, you know, discussions 
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that -- they're iterative.  You talk about them as the case is 

going along.  

Q And those discussions would include other things such as 

where to search for additional evidence, and whether searches for 

additional evidence have been successful, that type of thing?   

A So --  

Q That's done before even the last witness is interviewed, 

correct?  

A So it sounds like those are two different questions.  So 

generally, yes, the discussions are, you know, this is 

what -- what I've been in part of discussions in which we talk 

about what evidence has been discovered and what additional 

evidence we might need for particular charges or that -- places we 

can go to look for that.   

The second part of your question, I think, was more about the 

timing.  Is that right?   

Q More just whether those searches have been -- for 

additional evidence, have been successful, that you found what you 

thought you might be looking for or --  

A Sure.  That's sometimes discussed.  

Q In your experience, when in the lifecycle of a case do 

those discussions start?  

Mr. Pittard.  Sorry, can you clarify?   

BY MR. MORGAN:  

Q Regarding the previous question, in terms of like when 
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you start to discuss it, whether or not there's enough evidence to 

charge a case, when in a lifecycle do those questions typically 

occur?  

A It really depends on the case, but it goes on as the 

case is being investigated.  

Q So it's ongoing at various points?  

A Yeah.  But it -- yeah.  But I couldn't say specifically, 

because it would depend on the facts and circumstances of each 

case.  

Q Even before the last witness has been interviewed in a 

case, do investigators and prosecutors typically discuss the 

chances of success for a potential case, not just in terms of 

obtaining an indictment, but also at trial?  

A Sure, yes.  

Q Sorry.  Just to clarify for the record, kind of why it 

is I am asking questions in this vein, there have been allegations 

made that decisions regarding whether to charge Mrs. Clinton was 

made early in the case before all the evidence was in, or that 

there were improper motivations.   

So what I'm trying to get at is, kind of, you know, 

typically, when do you have discussions like this in a case just 

generally as we previously discussed, and then I'm going to kind 

of go into questions more specific about the Midyear.  But that's 

what we're kind of -- we're trying to get at.   

A Okay.  
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Q There have been allegations that the decision to charge 

her had been made before all the evidence was obtained, before 

there were interviews, before she was -- obviously 

famously -- before she was interviewed.  So that's where this line 

of questioning is headed, just for context and for the record for 

you.   

A Okay.  

Q So with that in mind, was Secretary Clinton's knowledge 

and intent key to the FBI's recommendation not to charge Secretary 

Clinton?  

A I --  

Mr. Pittard.  To the extent you know.   

Ms. Moyer.  Yeah.  So I did not make the final determination 

about the recommendation.  That was Director Comey.  

BY MR. MORGAN: 

Q Right.   

A I don't know about the term "key."  It was certainly a 

significant factor.  There were other factors as well, I think.  

Q Okay.  But based on your understanding of the case, why 

was the lack of evidence on intent fatal to the case?  

A So based on my experience and my understanding of the 

facts, the -- there -- most of the charges for -- under 793 

require an element of intent.  

Q Right.  When did you first understand that evidence of 

Secretary Clinton's intent would be important to the charging 
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decision?  

A I expected that from the very beginning, because, like I 

said, in my experience, normally the intent is relevant to any 

criminal charge, and in specifically, to 793.  

Q Did the FBI ultimately find sufficient evidence of 

Secretary Clinton's knowledge and intent to 

recommend -- sufficient to recommend charging a criminal case 

against her?  

A So ultimately, the Director made a decision not to 

recommend prosecution.  I'm not sure I can clarify whether it was 

sufficient or not.  That was the final decision.  So, I mean, 

I -- the Director ultimately made the decision not to recommend 

prosecution.  

Q Okay.  But do you -- but in your experience, do you 

think they found sufficient evidence?  Do you agree with that --  

A So I agree with the decision not to recommend 

prosecution, yes.  

Q Is that based on the fact that there wasn't enough 

evidence regarding intent?  

A It was based on that and also my experience in other 

cases on what would be required.  

Q Okay.  Did the FBI --  

BY MS. SHEN:  

Q Sorry, just to clarify one point.  So you said it was 

the Director's decision not to charge Secretary Clinton 
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ultimately.  Is it your understanding that that was based upon 

the -- you know, the careerist FBI's collectively, you know, not 

finding sufficient evidence to support, you know, charging 

Secretary Clinton?  

A So I don't know -- you know, I don't know exactly what 

the Director was thinking.  But I do know that the investigative 

team briefed the Director on what the facts and circumstances that 

we -- that the team had found.  So I expect that that was part of 

the decision-making process.  

Q Okay.  So you don't have anything that would contradict 

the FBI, you know, not finding -- sorry.  Let me rephrase.   

You aren't aware that the FBI did, in fact, find sufficient 

evidence to charge Secretary Clinton and then Director Comey 

somehow overruled that decision?  

A No.  There -- that's -- that was not what I was 

implying.  

Q Okay.  So it would be consistent, with your 

understanding, that whatever evidence the FBI had and briefed 

Director Comey, that wouldn't have been sufficient to charge 

Secretary Clinton?  

A That would be my opinion.  I don't make the final 

decisions about prosecuting.  That's normally not my role.  But 

that would be my opinion based on what I was told.  

Q Okay.  Thank you.   

BY MR. MORGAN:  
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Q Continuing, did the FBI investigate this matter as 

aggressively as it would any other --  

A Yes --  

Q -- in your experience? 

A -- in my experience.  

Q When did the Midyear team roughly complete the review of 

the emails in this case?  

A What emails?   

Q Just the -- so based on the emails that the FBI reviewed 

from Secretary Clinton, when was that review complete, the emails 

that the FBI obtained?   

A So the FBI obtained various emails throughout the course 

of the investigation.  

Q Right.  When was that -- but when was that 

review -- that ultimately the review of all that information that 

they had obtained, when was that roughly completed?  

A You mean prior to the July 5 statement?   

Ms. Shen.  Whether or not it's prior to the July 5 statement, 

if you can remember.  So, you know, the body of evidence of 

Secretary Clinton's emails, do you recall when the review of all 

of her emails was completed?   

Mr. Pittard.  If I could interject, I think maybe some of the 

confusion is, one of the issues that came up in the investigation 

was that, as I understand it from public reporting, that the FBI 

did an investigation, presumably reviewed some emails, came to a 
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determination on its recommendation to DOJ.  Later, some 

additional emails were located, and I think that might be the --  

Ms. Shen.  Yes.  Thank you for the clarification.  So --  

BY MR. MORGAN:  

Q Yes.  Thank you. 

We're talking about before Mr. Comey made -- in July, made 

his recommendation regarding charging, so prior to the July 5 

statement.   

A So prior to the July 5 statement, I don't know 

specifically when it was completed.  It was within -- like around 

June.  

Q Okay.  Did those emails yield any, you know, smoking gun 

evidence of Secretary Clinton's intent?  

A So I don't want to use the word "smoking gun," but I do 

not believe that the -- I did not see any of those emails that 

indicated any sort of intent.  

Q Okay.  Do you know when the Midyear team -- when did the 

Midyear team interview the individuals who had sent Secretary 

Clinton classified information or emails?  Do you recall?  

A That was throughout the course of the investigation.   

Mr. Pittard.  If I could, I think the question -- could you 

repeat the question, please?   

BY MR. MORGAN:  

Q When did the Midyear team interview the individuals who 

had sent Secretary Clinton classified information in her emails?   
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A Yeah.  Do you have any -- do you have a specific person?   

Q I am just asking just generally.   

A Oh.  

Q Was it throughout the investigation?  Was it --  

A The FBI team conducted a number of interviews throughout 

the investigation.  

Q Okay.  And did it --  

BY MS. HARIHARAN:  

Q Were you involved in those interviews?  

A I went to one interview.   

Q Which one?  

A What's his name?  Patrick Kennedy.   

BY MR. MORGAN:  

Q To your knowledge, did those interviews yield any 

smoke -- I know your -- any smoking gun evidence of Secretary 

Clinton's evidence of Secretary Clinton's intent or any 

dispositive evidence regarding her intent?  

A Not to my knowledge.  

Q To your knowledge, did the investigation ever yield any 

evidence dispositive of Secretary Clinton's intent at all?  

A I'm sorry, could you repeat it?   

Q Strike that question.  Let's continue on.   

A Okay. 

Q I'm going to read you a section from the inspector 

general's report, which states, quote, "Our review found that the 
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Midyear team concluded beginning in early 2016 that evidence 

supporting a prosecution of former Secretary Clinton or her senior 

aides was likely lacking.  This conclusion was based on the fact 

that the Midyear team had not found evidence that former Secretary 

Clinton, or her senior aides, knowingly transmitted classified 

information on unclassified systems because, one, classified 

information exchanged in unclassified emails was not clearly or 

properly marked; and two, State Department staff introducing 

classified information into emails made an effort to, quote, 'talk 

around it,'" end quote.   

Is this conclusion consistent with your own experience on the 

case?   

Mr. Pittard.  I want to -- I don't mean to be difficult, but 

do you have a copy of the actual IG report that she could see for 

context?   

Mr. Sinton.  And if you could give a page reference, that 

would be helpful.   

Mr. Morgan.  Pardon me.  That's from page 163 of the IG 

report.   

Mr. Sinton.  Thank you.   

Ms. Moyer.  Okay.  Could you repeat the question?  Sorry.  

You don't have to reread the -- 

BY MR. MORGAN: 

Q No, I won't.  Is the conclusion you just read in the IG 

report consistent with your experience on the case?  
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A So the conclusion about the intent and about the State 

Department talking around the issues, that I remember and is 

consistent.  I don't remember talking about this as early as early 

2016, but -- so I don't remember that part.  

Q But --  

A But the conclusion about the intent and, you know, why 

we weren't seeing intent is consistent with my understanding.   

Q Okay.  And would you agree with the next sentence that 

occurs in the IG report, which says, "The Midyear team continued 

its investigation taking the investigative steps and looking for 

evidence that could change their assessment"?  

A Oh, yeah.   

Q So you would agree with that statement?  

A Yes.  

Q Okay.  So kind of going back to some of the questions 

raised in the previous round, I want to discuss some of the issues 

regarding disagreements over kind of the use of compulsory process 

versus, say, consent agreements in terms of obtaining evidence.   

In the Clinton email investigation, did the investigative 

team generally advocate for aggressively seeking and compelling 

evidence?  

A Sure, yeah.  

Q Did you -- did Peter Strzok and Lisa Page advocate for 

or against the use of compulsory process?  

A So Lisa was not a part of the investigative team and so 
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I would not put -- she may have been involved in some discussions, 

but I would not put her in the category of even making any sort of 

investigative decisions.  Pete did argue for compulsory process at 

times.  

Q Okay.  Do you know why that -- do you recall why that 

was, generally speaking?  

Mr. Pittard.  Is there a -- I mean, if you can answer 

generally, but maybe it's hard to talk about why he -- it's hard 

to talk about why he thought anything, period.   

BY MR. MORGAN:  

Q Let me put it this way:  But he -- would you say that 

Mr. Strzok was aggressive in trying to use compulsory process when 

he believed it was necessary in order to investigate the case?  

A Yes, I believe so.  

Q Were there disagreements in when to use or not use 

compulsory process?  

A Disagreements amongst whom?   

Q Between members of the Midyear team, between the FBI and 

the line prosecutors or the Department of Justice?   

A I think more so between the FBI and the prosecutors at 

DOJ.  

Q Okay.  Generally, did the FBI advocate for the use 

of -- why did the FBI advocate for the use of compulsory process?   

Mr. Pittard.  To the extent you know, and if you can --  

Mr. Morgan.  In your experience on the case. 
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Mr. Pittard.  And it may be useful to talk about particular 

circumstances, in that conceivably it's different in different 

circumstances.   

Ms. Moyer.  Yeah.  So that's a tough question, because there 

were different -- there are different moments that these kinds of 

questions came up over the course of the case.  So generally, I 

think, as a big picture matter, people argue for process because 

they believe they will get more information from compulsory 

process.   

BY MR. MORGAN:  

Q Okay.  So, generally, when there were disagreements 

between the FBI and DOJ on how to seek evidence, what was DOJ's 

position?  Do you recall?  Or were you familiar with their general 

position based on your --  

A It would depend -- I think it sort of depended 

on -- like I said, there were numerous points throughout this case 

in which this was a question.   

Q So let me ask this question then:  Do you think that 

when there were disagreements, or when there were discussions, 

were these -- these were based on the facts and discussing 

investigative strategy, correct, or differing opinions in terms of 

the appropriate investigative strategy?  Would you say that that's 

correct?  

A So when there were disagreements between the FBI's team 

and the DOJ about compulsory process versus consent, was that 
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based on a difference in agreement -- or a difference of opinion 

on investigative strategy?  Is that what you're asking?   

Q Yes.   

A Sort of.  I think that the angles were the same for both 

sides.  I just think that the Department had a different opinion 

about how to get to that point.  But so I don't want to say we had 

a different viewpoint on investigative strategy, because I think 

we did have an overall investigative strategy that the FBI team 

and the Department agreed to, but just these decisions throughout.   

Q Okay.  Do you think that DOJ career prosecutors were 

making any of these decisions -- I think you mentioned that 

ultimately decisions rested with them -- based on their personal 

political views, or based on any other improper considerations?  

A I had no indication of that at all.  

Q Did any of these discussions or disagreements on how to 

obtain evidence affect the thoroughness of the investigation?  

A I don't believe so.  

Q In your experience, did any senior political leaders at 

DOJ intervene in the decision to seek or not seek compulsory 

process?  

A I was not involved in any discussions that would 

indicate that.  

Q Okay.  So in your experience, Loretta Lynch didn't seek 

to intervene regarding these discussions, in your experience?  

A Not to my knowledge.  



COMMITTEE SENSITIVE 

COMMITTEE SENSITIVE 

75 

Q What about Sally Yates?  

A Not to my knowledge.  

Q Matt Axelrod?  

A Not to my knowledge.  

Q John Carlin?  

A Not to my knowledge.  

Q In your experience, is it common to have disagreements 

between FBI agents and DOJ prosecutors working on a case?  

A Yes.  

Q Is it common for the FBI to want to move more quickly or 

aggressively and for the Department to ask for more evidence or to 

take a more cautious approach?  

A Yeah.  

Q Based on your answers in this section, is it fair to say 

that you believe the FBI was aggressive in suggesting the Clinton 

email investigation make use of compulsory process?  

A Yeah.  That's not something I would have -- I would not 

have characterized it that way.  I'm not sure I would have asked 

that question, but yes.   

Q Okay.   

BY MS. SHEN:  

Q So just so I'm clear, because I know that some of the 

back and forth might have been a little bit confusing, you know, 

there have been a series of allegations that I've heard, certainly 

in person, that, you know, certain members of the FBI 
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investigative team, or perhaps the DOJ investigative team, you 

know, might have, you know, not been as aggressively investigating 

Secretary Clinton for improper reasons or political bias, 

essentially going easy on her, right.   

And so I guess I'll just ask the blanket question:  Do you 

have any reason to believe that any member of the MYE 

investigative team chose not to aggressively pursue Secretary 

Clinton's case based on improper political considerations?  

A Are you asking about the investigative team or the 

prosecution team?   

Q Both.   

A The answer to both is no.  

Q Okay.  Thank you.   

BY MR. MORGAN:  

Q So now I want to turn to questions regarding the editing 

and drafting of Director Comey's July 5 statement.   

A Okay.  

Q There have been many allegations regarding the July 5, 

2016 statement Director Comey drafted on the Clinton investigation 

recommending not to prosecute Secretary Clinton, so I just want to 

walk through in detail kind of what happened.   

Do you know who drafted the statement initially?  

A It's my understanding Director Comey drafted it.  

Q And who held the authority to approve the final language 

of the July 5, 2016 statement?  
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A Director Comey gave the statement, so he would have been 

the ultimate approval.  

Q Did Peter Strzok or Lisa Page have the authority to 

approve the final language of the July 5, 2016, statement 

recommending not to prosecute Secretary Clinton?  

A Not that I'm aware of.  

Q Did you ever make edits or suggestions to the statement 

with the purpose of helping Secretary Clinton or damaging the 

Trump campaign?  

A No.  

Q To your knowledge, did anyone else?  

A No.  

Mr. Somers.  Can the witness give a verbal response?  There 

hasn't been one, at least not that I can hear.   

Ms. Moyer.  Oh, I was, and the answer was no.   

Mr. Pittard.  It's on. 

Ms. Moyer.  Oh, yeah, it's on.   

BY MR. MORGAN:  

Q Were members of the Midyear exam FBI team free to 

express their concerns throughout the drafting process?  Did they 

feel free to be able to express any opinions or concerns regarding 

the statement?   

Mr. Pittard.  To the extent you know.   

Ms. Moyer.  So the investigative team did not review the 

statement.  So the case agents and analysts did not review the 
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statement, but -- so they did not have that opportunity.  Some 

executives, I believe, reviewed the statement.   

BY MR. MORGAN:  

Q Okay.  Including -- and you reviewed the statement as 

well, correct?  

A I did, yes.  

Q And did you ever feel like you could not -- you weren't 

free to express any concerns throughout the drafting process?  

A No.  

Q Do you recall any member of the team who reviewed the 

statement expressing significant disagreements about the 

statement's final wording?  

A No.  

Q Do you know why was the initial statement drafted before 

the FBI officially closed the Clinton investigation in July 2016?  

A So I don't know why specifically.  The Director drafted 

it himself, so you'd have to ask him.  We had had -- been having 

some discussions about what happens when we come to an end to this 

investigation.  

Q Do you believe that Director Comey acted improperly or 

prematurely by drafting an initial statement before Secretary 

Clinton's and others -- other interviews occurred?  

A No, I don't.  

Q Can you explain why is that?  

A I think we may have talked about this before, but as 
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cases go on, you kind of get a sense of where they're going.  And 

so to be prepared with, you know -- to be prepared if we decided 

that -- if it was decided there wouldn't be a prosecution, that 

made sense to me.  Of course, the whole time it was, you know, 

barring any new information that we would have gathered that could 

have changed the outcome.   

Q And to your last statement there then, if the FBI's 

interviews of Secretary Clinton and others produced new evidence 

that supported prosecuting Secretary Clinton, would the FBI have 

ignored that evidence and stuck with the existing draft statement?  

A I don't believe so.  

Q So in other words, did the initial draft statements in 

the spring of 2016 lock in the FBI's recommendation not to 

prosecute regardless of any new evidence?  

A No.  

Q But the FBI did not actually -- kind of touching back on 

our previous conversation -- but the FBI did not actually receive 

new evidence in these interviews that supported prosecuting 

Secretary Clinton; is that correct?  

A At the end of the day we did not find anything that 

changed the opinion of that statement.  

Q I want to talk a little bit more in detail about the 

editing process.  And I'm going to -- I'd like to introduce as 

exhibit 3, I believe, H. Res. 907, which was introduced by 

Republican Members of Congress on May 22, 2018, and it requests 
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that the attorney general appoint a second special counsel to 

investigate the Department of Justice and the FBI.   

    [Moyer Exhibit No. 3 

    Was marked for identification.] 

BY MR. MORGAN: 

Q So I just want to direct your attention to page 4 and 

the first clause.  And that clause begins, quote, "Whereas 

Director Comey in the final draft of his statement, allowed FBI 

Agent Peter Strzok to replace 'grossly negligent,' which is 

legally punishable under Federal law, with 'extremely careless,' 

which is not legally punishable under Federal law."  The inspector 

general's report actually makes clear that the change in Director 

Comey's statement was not Mr. Strzok's doing.  It was based on 

legal discussions by you and other attorneys in your office.  Is 

that also your understanding?  

A Yes.  

Q So FBI attorneys, not Mr. Strzok, would have made the 

substantive decision to change "grossly negligent" to "extremely 

careless."  Is that correct?  

A We would have made a recommendation.  The final decision 

as to what changes to accept was Director Comey's.  

Q Okay.  And just to be clear, I know we touched on in the 

previous round some discussions regarding the statute considered 

during the case, but did you believe that Secretary Clinton's 

conduct did not constitute gross negligence under 793(f)(1)?  
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A There was very little case law under 793(f)(1), and I 

did not believe that Secretary Clinton's conduct was similar to 

the very few instances in which I had seen that provision.  

Q Again, I believe this was touched on earlier, but is it 

true that the gross negligence provision is considered by the 

Justice Department to be potentially unconstitutionally vague?  

A So that is what I was told.  The Department -- you'd 

have to ask the Department specifically about what they think of 

that provision.   

Q Have you ever done any independent legal research?  

A I have reviewed -- yeah, I've done some legal research 

on gross negligence.  

Q And what was -- and what was the result of that 

research, would you --  

A Like I said, there were very few cases on it.  

Q Okay.  Can you describe why you and others in the Office 

of General Counsel believed Director Comey should not use the 

phrase "grossly negligent," which is a phrase with a separate 

legal meaning, if he was using it in a colloquial sense, you know, 

not as a legal term of art?   

Mr. Pittard.  I think you can speak to what you thought.  I'm 

not sure you can speak to what anybody else thought.   

Ms. Moyer.  Right.  So I -- my understanding was that the 

Director was using the term "gross negligence" in more of a 

colloquial way.  We had -- there had been discussions where I was 
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present in which we discussed whether or not the facts supported a 

prosecution of Secretary Clinton, and my understanding is that the 

Director was not intending to say that the facts did support a 

prosecution.   

So I think that he used that more -- my understanding was 

that he did not intend for that to have statutory significance, 

and that is why I suggested we change that provision, that phrase.   

BY MR. MORGAN: 

Q Did the edit of replacing "grossly negligent" with 

"extremely careless" change the FBI's substantive legal 

conclusions in any way?  

A No.  It was -- I think the intent, at least my intent, 

was to make it more clear about what the decision was.  

Q Okay.  To your recollection, was the edit made because 

of any inappropriate considerations, including trying to help 

Hillary Clinton avoid prosecution?  

A No.  It was made more because I did not believe that the 

conduct rose to the level of cases that would be prosecuted under 

that provision.   

Q And did anyone else ultimately disagree with the 

decision to omit the phrase "gross negligence" and instead use 

"extremely careless"?   

Mr. Pittard.  To the extent you're aware.   

Ms. Moyer.  Yeah, I don't know what other individuals 

thought.  The change was accepted eventually.   
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BY MR. MORGAN:  

Q Did you ultimately agree with Director Comey's decision 

to include criticisms of Secretary Clinton's uncharged conduct in 

his statement?  

A I did not raise any objections at the time.  Looking 

back on it, I -- I'm not sure I agreed with the -- I think it 

caused more confusion than it needed to.  

Q The IG report concluded -- and this is on page 238 of 

the IG report.  So I'm going to go ahead and read this paragraph 

into the record, quote, "We found no evidence that Comey's public 

statements announcing the FBI's decision to close the 

investigation was a result of bias or an effort to influence the 

election.  Instead, the documentary and testamentary evidence 

reviewed by the OIG reflected that Comey's decision was a result 

of his consideration of the evidence that the FBI had collected 

during the course of the investigation, and his understanding of 

the proof required to pursue prosecution under the relevant 

statutes."   

A Okay.  

Q Is this conclusion consistent with your experience 

during the case?  

A Yes.  

Q So bias or any effort to influence the election was not 

part of the FBI's decision-making in any way?  

A Correct.  
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Q Do you have any reason to believe that Director Comey's 

recommendation against prosecuting Hillary Clinton was influenced 

by any improper considerations, including political bias?  

A No I don't have any reason to believe that.  

Q Was your opinion influenced by political bias?  

A No.  

Q Was your opinion based on the law and the facts?  

A Yes.  

Mr. Morgan.  So I think that concludes our questioning for 

this round.  Thank you very much.   

Mr. Pittard.  Thank you.
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[1:00 p.m.]  

BY MR. BAKER: 

Q The time now is 1:00, and we're back on the record.   

Ms. Moyer, when we went through your chain of command 

earlier, we discussed briefly that Lisa Page, in addition to being 

an associate, work -- involving work-related matters, you also had 

a social relationship with her.   

A Yes.   

Q What about other members in OGC that you answer to?  

Were you in a social relationship with Trisha Anderson?   

A I had seen her outside of work but not as often.   

Q What about Jim Baker?   

A No.   

Q Outside of the OGC realm, what about Mr. McCabe?   

A Oh, no.   

Q Okay.  I think we'll go back to some of the Midyear Exam 

questions shortly, but I want to just jump to one thing that is 

really more contemporary than some of the other questions that 

we'll ask.   

Were you involved in any meetings where you heard firsthand, 

or were you involved in any conversations with Ms. Page in a 

social setting, where you learned that there had been discussions, 

apparently at the Department of Justice, about the Deputy Attorney 

General wearing a recorder or a transmitter, some type of -- my 

terms -- body recorder, to record President Trump?   
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A I was not at any meetings that that was discussed, but 

Lisa Page did mention it to me.   

Q And what were the circumstances around her discussing 

this with you?   

A I believe we were commuting home and she brought it up.   

Q And what did she bring up?   

A I think -- my recollection is that we were kind of 

discussing some of the -- how difficult some of the questions were 

surrounding what was going on at the FBI at the time, and she 

mentioned that it's difficult -- sort of, it's difficult for 

everyone and kind of explained that as an example.   

Q So she had been at a meeting and had heard this 

firsthand?  What was her basis of knowledge?   

A Yes, that's my understanding.   

Q And what else did she elaborate on?   

A I just remember that she said that the -- that it was 

with the DAG, and that he was concerned, and that he mentioned 

wearing a wire.   

Q She was concerned that he mentioned wearing a wire?   

A No, no, that -- that -- I was not at the meeting, so I 

don't know how it came up.  

Q Sure, I understand.  I understand.   

A She mentioned that he seemed concerned and that he had 

suggested wearing a wire. 

Q He seemed concerned about what?  What was your 
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understanding of --  

A I'm not sure.   

Mr. Brebbia.  I'm sorry, can I just jump in?  

BY MR. BREBBIA:  

Q According to Lisa Page, who discussed tape-recording the 

President?   

A So what she told me was that the DAG brought it up.   

Q And was she present for the conversation?   

A I believe so, but I don't know that I asked 

specifically.   

Q In response to the DAG bringing it up, what actions did 

Lisa Page take?   

A I don't know what she did.   

Q Did she -- this is, I understand, all based on 

discussion with you.  In her discussion with you, what did she say 

to you about the DAG bringing up tape-recording the President?   

A Like I said, it was not a discussion where we were 

talking about steps we would be taking.  It was more of a, can you 

believe the world we're living in now.   

Q And may I ask, specifically, did she discuss whether 

this was a serious request from the -- from the DAG -- the DAG 

Rosenstein, just to be -- that's what we're talking about, right?  

A Oh, yes, I'm talking about Rosenstein.   

Q Was this a serious request to tape-record the President 

from DAG Rosenstein? 



COMMITTEE SENSITIVE 

COMMITTEE SENSITIVE 

88 

A I don't know.  She did not say one way or the other. 

Q Did she say what Deputy -- what Director -- was he 

Director at the time, Director McCabe? 

A He was Acting Director, yes.  

Q Did she say at the time what Acting Director Andy McCabe 

said about tape -- about the DAG, Rosenstein, discussing 

tape-recording the President?   

A Not that I remember.  Nothing that I remember, I guess.  

She didn't say anything.   

Q So, can I just understand a little bit.  Can you flesh 

out a little bit more the conversation that you had specifically 

as it pertained to tape-recording the President?   

A Like I said, it's -- you know, I don't have -- I can't 

remember it specifically.  It was a while ago.  She just said 

that -- you know, we were talking about atmospherics and about 

some of the difficult questions we were dealing with, and she 

said, you know, that even the DAG has -- isn't sure what some of 

the answers are, and said that he had suggested wearing a wire.   

Q Other than this one conversation with Lisa Page, did you 

discuss, with anyone else, wearing a wire or tape-recording the 

President --   

A Oh, no.   

Mr. Pittard.  You're talking about before all this became in 

the press and --   

Mr. Brebbia.  Yes, yes, yes.   
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Yes, at the time, around this time period with Acting McCabe, 

and Lisa Page still at the FBI, and with DAG Rosenstein, did you 

discuss with anyone else this idea of tape-recording or wearing a 

wire to record the President?   

Ms. Moyer.  No.   

Mr. Breitenbach.  Although I would be interested if it's come 

up after the press reports.   

Mr. Pittard.  And you probably want to exclude from that 

question conversations with counsel, conversations that would have 

involved her counsel.   

Mr. Breitenbach.  I think -- yes.  I mean, we're not getting 

into any attorney/client privileged issues.  I think just the idea 

of recording the President or putting a wire on someone to record 

the President, has that come up at all in terms of your 

discussions at the bureau?   

Ms. Moyer.  No.   

BY MR. BREBBIA: 

Q I am sorry, one final -- did you do any legal research 

into the FBI's ability, policies, procedures, any research into 

tape-recording the President?   

A No.   

Q Did the topic of the 25th Amendment arise -- arise in 

any conversations you had with personnel at the FBI?   

A So I think I'm -- I heard at one point something about 

the 25th Amendment, but I don't think it was in relation to this.   
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BY MR. SOMERS: 

Q And it wasn't -- wasn't brought up during that 

conversation -- the conversation where wiretapping or recording 

the President was brought up with Lisa Page, did the 25th 

Amendment come up during that conversation?   

A Not between her and I. 

Q Yeah, that's all I have. 

BY MR. BREBBIA: 

Q Could you tell us what the circumstances were when the 

25th Amendment was being discussed?   

A So, again, it's a vague recollection.  I can't even 

remember exactly who -- who I talked to about it.  But someone 

said they had heard that there was talk of the 25th Amendment and 

people being -- like heard that there was talk of the 25th 

Amendment and that there were votes for it, or something like 

that.   

Q And -- and --  

A Like, I said, it's such a vague recollection, I 

don't -- I don't know who it was, or any more specifics than that.   

Mr. Somers.  Was it around the time -- probe just a little 

bit further -- I know you just said you don't remember the 

specifics -- around the time Director Comey was fired?   

Ms. Moyer.  I don't think so.  I think it was after that.   

BY MR. BAKER: 

Q When you say there were -- you recall somebody saying 
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there were votes for it, did you take that to mean there were 

Cabinet Members in favor of it, invoking it?  Or proceeding with 

it?   

A That's what I took it to mean, but I -- you know, it 

was -- it was kind of gossip, so it wouldn't have meant anything 

to me, like I didn't know if it was true or -- or what.   

Q And then you said earlier, in response to the issue of a 

wiretap, that Ms. Page said something that made you think 

Mr. Rosenstein had concerns, and that's why he was willing to wear 

the wire?  I guess I'm getting at concerns with the President's 

behavior, not concerns over any other thing.   

A I can't say that.  I don't -- I did not intend to imply 

that.  I don't know.  I think my impression was that 

Mr. Rosenstein wasn't sure what to do next.  Like, wasn't 

sure -- my impression was, it was, like, a question of the special 

counsel and what -- what are the next steps.  Not concerns about 

the President specifically or his actions.  Again, I can't say.   

BY MR. SOMERS: 

Q You just said there was gossip -- I think that was your 

word -- surrounding the 25th.  Just to be a little more specific, 

did that gossip, or however you want to characterize it, did that 

involve the DAG, or was it just -- not -- not involve.  I mean, 

was he part of that story, hey, the DAG is talking about the 25th 

Amendment?   

A I don't think -- I don't remember that.  I don't 
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remember the DAG being a part of it.   

Q But it was -- there was serious discussions at the 

Department -- I mean, I'm just trying to understand what the 

gossip was about the 25th Amendment.   

A I apologize, I don't really remember the specifics.  So 

it's hard.  I just remember hearing someone say they had heard 

that there were a couple of votes on the Cabinet for, you know, 

invoking the 25th Amendment. 

BY MR. BREITENBACH:  

Q You mentioned that this happened during a commute back 

home with Ms. Page?   

A The original conversation relating to the wiretap.   

Q Okay, did you end up engaging in conversation when she 

told you this?  Was there any advice that she provided, Ms. Page, 

when she first told you this --  

A No.   

Q -- information?   

A No.   

Q No?   

A No.   

Q So it just was mentioned and then it dropped?   

A Yeah, I think it was just, again, more about sort of 

gossip, atmospherics, sort of talking about, you know, the 

significant issues that we're dealing with at the FBI at that 

time.  So it wasn't about taking action.  It was just sort of 
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discussing the atmosphere of what was going on.   

Q Did she indicate anybody else might have been in the 

meeting when she first heard this?   

A The Deputy Director would have been there.  And I 

believe at that -- I believe that there were staff members from 

the DAG's office.   

Q Do you recall anyone who might have been there from the 

DAG's office?  Was Tashina Gauhar this meeting?   

A I don't know if she was at this meeting.   

Q Is that -- is that one of the people that you would 

consider might have been?  

A Yes.   

Q Anyone else?   

A I believe Scott Schools may have been there.   

Q When you say you believe, is this just a recollection of 

yours, or is --  

A Based on a second conversation I had with Lisa.   

Q That particular conversation on your commute?   

A No, not --  

Q This was a subsequent discussion?   

A A subsequent discussion about -- when the news hit about 

this -- this issue --  

Q Okay.   

A -- she and I had a subsequent discussion about it.   

Q Okay.  So this is after she has already left the FBI?   
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A Yes.   

Q Can you go into discussing what this subsequent 

discussion with Ms. Page --  

A Sure.  

Q -- concerned?   

A It was when the news hit about the wiretap and the 

Department's position and what they were saying happened, and she 

was indicating she did not believe that they were telling the 

truth.   

Q "They" meaning?   

A The Department.  

Q The Department?   

A Uh-huh.  And the source that was quoted in the paper.   

Mr. Baker.  Telling the truth about it being a joke?   

Ms. Moyer.  Yes.   

Mr. Breitenbach.  And who was the source quoted in the paper?   

Ms. Moyer.  I don't know.  She thought it was Scott Schools.   

Mr. Baker.  But for her to believe it was untrue and a joke, 

is it fair to say that she took the matter seriously when she 

first heard it?   

Mr. Pittard.  To the extent you know.   

Ms. Moyer.  Yeah, I don't know that -- I don't know what she 

thought at the time, but she definitely -- yeah, I don't know what 

she thought.   

BY MR. BAKER: 
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Q But if she thought the public reporting from the 

Department was a joke and not the truth, and they are saying it 

was a joke, then would it be fair to believe that her belief was, 

it was not a joke and it was to be taken seriously?   

A That's how I'd interpret that, but you'd have to talk to 

her.   

Q And you carpool with Ms. Page?   

A Occasionally she'd give me a ride home.   

Q Okay, but not a regular --  

A No.   

Q Okay. 

BY MR. BREITENBACH:  

Q Did she give you any impression as to her impressions 

how Mr. McCabe took the discussion concerning recording the 

President or the 25th Amendment?   

A No.  

Q Have you ever been involved in a case where --  

A Just to clarify?   

Q Sure.   

A She did not tell me that -- about the 25th Amendment 

part, I don't think.    

Q Okay, thank you.   

A I mean, like I said, I don't remember.   

Q Thank you.  I think you had said that earlier, so I 

apologize.   
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A There were definitely two different conversations.  I 

don't remember who I talked to about the 25th Amendment.   

Q Okay.  Have you ever been involved in providing legal 

guidance as -- concerning the body wire recording of a subject?   

A Yes.   

Q Can you go into a little bit of explaining the legal 

parameters if the FBI decides to record someone?   

A The primary issue is the consensual recording and making 

sure that there was consent on the part of one of the parties and 

figuring out whether or not the State that you're recording in is 

a one- or two-party-consent State.  So, because if you have the 

person wearing the wire, they can consent, and if it's a two-party 

State, you have to take additional act- -- we used to have to get 

additional approvals to -- to do the recording.   

Q Okay, so barring the fact that the suggestion was that 

DAG Rosenstein was going to record the President of the United 

States, in a general circumstance, if you're recording somebody in 

D.C., are you aware what's required legally?   

A I've actually --  

Q And secondly -- I am sorry.  And secondly, depending on 

whether D.C. is a one-party or two-party State, would the FBI 

follow the State or the locality rules concerning recording of the 

subject?   

A So the FBI follows all the laws and rules required.  At 

least I advise them to follow all the rules and the laws required.   
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Q Okay.  So you would --  

A I can't say for certain that they -- yeah.  But --  

Q You would advise then that when there's a local or State 

rule concerning one-party or two-party requirements, you would 

advise that the FBI follow that local rule?   

A The policy of the FBI used to be that if there was a 

two-party-consent State, we would have to get otherwise illegal 

activity to conduct a one-person -- one-party-consent recording.  

Subsequently that has been revised by the Department and in 

our -- in our DIOG -- the -- I don't remember the name of 

it -- the Domestic --  

Mr. Baker.  Domestic Investigation Operations Guideline.   

Ms. Moyer.  -- Investigation Operations Guide.  They have 

changed that rule and we no longer need to get OIA for that 

circumstance. 

BY MR. BREITENBACH:   

Q OIA?   

A Otherwise illegal activity.   

Q Therefore, then --  

A Because of the -- because a fed- -- the Federalism.  

Because we're doing it on the part of a Federal investigation.   

Q So then that would indicate you do not follow the State 

rules as to whether --  

A Right.  

Q -- it's a one-party or two-party State?  
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A But we follow the guidance and guidelines provided by 

the Department and by our -- our DIOG on that, yes.   

Q And so if it is someone that is a source or an 

undercover for the FBI that is doing the recording, then that 

person doing the recording equates to the one-party consent --  

A Yes.   

Q -- that's needed?   

A Usually, yeah.   

Q Okay, so going back --  

A Depends on where the recording is.   

Q But I thought you just said that it doesn't depend on 

where the recording is.   

A No, like if the person is wearing the recorder, then, 

yes, because they would be there for the conversations.  Then some 

of the questions come up about where you can place a recorder.   

Q Okay.  So if --  

A Sorry, I don't mean to make it too complicated.   

Q No, no, we're trying to figure out how complicated it 

is.  So if in the scenario that is mentioned by the DAG, that he 

is wiring -- getting wired to go record the President, would a 

court order be needed to do so?  Or would that fall within a 

consensual recording because it's a Federal operation?   

A So, I did not look into this issue.  I don't -- I'm sure 

there are other -- other things to think about with regard to 

wearing a recording -- or wearing a wire at the White House and 
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the President and all those other issues.  I didn't -- I didn't 

research that.   

Q You're familiar with the Wiretap Act? 

A Yes.  But I -- I'm familiar with it.   

Q Are you familiar that oral communications require a 

court order to obtain a wiretap on someone?   

A Yes, barring other exceptions, is my understanding of 

the act.   

Q So if this situation does -- I'm trying to think of the 

alternative.  If this situation that is presented by the DAG's 

suggestion of going to put a wire on himself to record the 

President, if it does not fall within the consensual recording 

idea that we've discussed, then by extension, would it -- would it 

fall within a court order?  Or otherwise known as a wiretap in 

this case?   

A You know, I didn't look -- I didn't look into this issue 

at all.  Maybe there's other exceptions, I don't know.   

Q Okay. 

BY MR. BAKER:   

Q I'm curious to follow-up on some of Mr. Breitenbach's 

questioning in our attempt to kind of understand this.  You had 

indicated earlier, I think, that in a State or a jurisdiction that 

would require two-party consent, you no longer had to go through 

some of the hoops that you had to, because the Department had 

given some more guidance on that?   
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A I think so.  I know our DIOG changed, and I think it's 

in relation to Departmental guidance.   

Q I'm curious, are you familiar with something called 

McDade?   

A I've heard of McDade, but I couldn't discuss it right 

now.   

Q So does that have anything to do with the original 

problem?  My understanding of McDade is that it required 

Department attorneys to comply with the laws of the jurisdiction, 

the State jurisdictions they were in, contrary to any issue of 

Federalism, and where you might have normally been able to do a 

one-party consent, if you were -- as a Federal operator, if you 

were in a State that only allowed two-party consent, you had to 

follow the two-party-consent rule.  That's not necessarily a part 

of this as far as you know?   

A Not -- I don't know.   

Q There were hoops for two-party consent and the 

Department worked them out?  

A Right.  We changed our DIOG, and our DIOG is approved by 

the Department.   

Q Okay.  

A So I expect that -- I was not involved directly in those 

changes.   

Q As a practical matter, if the decision was made by the 

Deputy Attorney General to either on his own wear a wire, or he 
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had the blessing of the Department, the FBI, whoever, where would 

he get such a device?  It's my understanding they're not just 

lying around in a supply closet, that they're very tightly 

controlled.  You have to bring the legal process that authorizes 

it to the custodian of such devices.  If he decided to go off on 

his own and wear such a thing, or with a very limited number of 

people knowing about it, where would he, as a practical matter, 

get the physical hardware? 

A I don't know.  I would not know how to get one.   

Q And yet you deal with, at least on some level, giving 

legal advice for that investigative technique, where it's properly 

sought?  

A Right.   

Q But you wouldn't know where to get one, per se?  

A Correct.   

Q Okay.   

BY MR. BREITENBACH:  

Q You're familiar with FISA and the probable cause 

required to obtain a FISA order?  

A Yes.   

Q Are you aware that the probable cause to obtain a FISA 

order is different than the probable cause to obtain a wiretap?   

A Yes.   

Q And can you explain what you -- your understanding on 

the probable cause needed to obtain a wiretap?   
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A I believe that there needs to be probable cause 

to -- that there's someone committing a crime.  And I apologize, 

I'm usually dealing with FISA and not the Wiretap Act.   

Q Sure, I think that's accurate.  So if this hypothetical, 

or potential reality, had eventually occurred where the DAG had 

recorded the President, then if you were proceeding under a court 

order, then -- and it's a criminal case, then they would have 

obtained probable cause that the President was engaged in a crime?   

A You know, I don't know.  Unless there's another 

exception.  It sounds like -- anyway, I don't want to speculate 

about this.  This is not something I've looked into at all.  

Q Fair.  So hypothetically, if this were to have proceeded 

as suggested, would probable cause that the President had engaged 

in, or about to engage in a crime, been required to obtain a 

wiretap?   

Mr. Pittard.  If you know, or if you have a basis to say.   

And, you know, I think you're acknowledging there are several 

levels of sort of hypothetically embedded in your question 

and -- which makes me terribly nervous.  

BY MR. BREITENBACH: 

Q Well, let me -- let me make it simpler.   

So in order to obtain a wiretap or a recording on someone 

when you are not proceeding under the consensual requirement, you 

need probable cause on that subject in order to obtain a wiretap?   

A Like I said, that's not my area of expertise, but that 
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is my understanding of the Wiretap Act.  

Q And your understanding is that the probable cause would 

be that someone has engaged, or is about to engage, in a crime?  

A Yes.   

Q Do you know in your discussion with Ms. Page, whether 

she eventually took any actions concerning what she discussed with 

you?   

A I'm not aware of her taking any action.   

Q Okay, thank you. 

BY MR. SOMERS:   

Q Just to get back to that conversation with Lisa Page, so 

the 25th Amendment did not come up during that conversation?  

A I don't -- no, I don't think so.   

Q Did the appointment of a special counsel come up during 

that conversation?   

A I can't recall specifically.   

Q Do you know if --  

A It must -- yeah, I guess it did, because I knew that was 

the nature of the conversation she was having at the DAG's office.   

BY MR. BAKER:  

Q I guess for at least a little bit we'll go back to 

Midyear.   

A Oh, gosh.   

Q I think -- I think you addressed this during the last 

round with our colleagues, but I want to make sure the record's 
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full regarding the press statement that Director Comey gave, 

announcing that it was going to be closed, or there would be no 

prosecution.  I think you said that you were involved in the 

actual word change.  Could you elaborate on that?   

Mr. Pittard.  And -- if you want to specify the word change, 

I think I know what you're talking about, but -- 

BY MR. BAKER:  

Q Yeah, I think it went from -- without pulling it 

out -- he had "grossly negligent" -- or whoever drafted it, had 

"grossly negligent" in it, which I think the reason for the change 

was probably commonsense in that if you're not charging a statute 

that uses that language, your press statement probably shouldn't 

have the words that mirror the statute.  I think.  But I'd like 

your opinion on that.   

A Yeah, so my understanding is the Director drafted the 

statement, and I was involved in suggesting the change to 

that -- in taking out that term, because that was -- that was, 

even though it's not a -- I don't want to say never used, it's not 

a never -- it's never used, but it's not usually used, that 

provision of the statute that is part of the book, the statute on 

the books.  So I was involved in taking those words out.  And --  

Q And you felt they needed to come out to not cause 

confusion with words that were in the statute?  

A Correct.  And so it was redlined so -- it's not that I 

officially changed the statement, but I made that recommendation.  
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Q You made the -- you made the suggestion based on your 

knowledge of the statute?  

A Correct.  And we were in a group, but I was the one that 

made the suggestion -- I believe I was the one that made that 

suggestion specifically.   

Q Were you in any groups or meetings regarding the timing 

of that announcement?   

A No.  Well, I might have -- I don't remember anything 

specifically, but we may have discussed the timing in the meetings 

with the executives.   

Q And I think we've heard -- I think it's in the IG 

report -- that at the time when he started drafting that, even 

though it was pretty early on, in the spring, I think the 

consensus was that there had already been a determination made 

that there had been no intent found, and that absent the 

Secretary giving information against her interest during her 

interview, that she would probably be the recipient of a 

declination.   

A So I don't know that I'd characterize it as -- that we 

had already made a determination.  I think that the -- the facts 

in evidence at that time had not shown any information that led to 

intent.  But I don't know specifically when the Director drafted 

his statement.   

Q Okay.  So would it be fair to say that while every bit 

of investigation that was still to come, there would be open minds 
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to whatever evidence came from that, the information around that 

time was trending that there had not been evidence of a crime?  

A Correct.  I think that's fair to say that.   

Q Okay.  So were you involved in meetings about the notice 

to Congress that the investigation was being re-opened?   

A Yes.   

Q And what did you add, or what did you take from those 

meetings?   

A I'm not exactly sure.   

Q What was your -- what was your contribution to those 

meetings?  I'm guessing there was a discussion.  I'm fairly 

certain there was a discussion at the high level, do we need to 

notify Congress that we're re-opening this investigation.   

A Yeah.  I don't remember saying anything specific about 

that.  The only thing I remember specifically addressing was at 

the end when it was decided, there was a question of whether we 

sent the letter, posted the letter to our website.  And I just 

suggested that the letter is actually just supposed to go to 

Congress, I believe.   

Q Okay.   

A And that suggestion was taken.   

Q Were there people that were against -- that took the 

view there wasn't a need to notify Congress?   

A I think there was -- there were people on both sides of 

that, yes.   
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Q And was this another -- an example of discussion and 

debate where ultimately a consensus was reached where there would 

be a notification to Congress?   

A Yes, I think people had stronger views not to notify 

than -- than previously, not to make the statement in July.  The 

ultimate decision was made by the Director.  In both cases.   

Q And would it be fair to say, based on what you either 

knew during these meetings and his advocacy for notifying 

Congress, or things you've learned afterwards, was his view that 

he had an obligation to do that based on the fact he had 

previously appeared before Congress and felt that he needed to 

keep that dialogue open --  

A So I --  

Q -- regarding this topic?   

A I'm sorry.  I've certainly seen him say that.  I don't 

know if that was the only consideration.   

Q Okay.  Was there any consideration or a factor given on 

his part for needing to notify Congress based on there being so 

many leaks from the FBI, that it would leak to Congress, and then 

he'd be in a worse position by them finding out about the 

existence of the re-opening anyway, than if he just formally 

notified them and let the leaks travel wherever they may?   

A I remember someone bringing up the fact that it's 

possible that it would leak, not to Congress, but to the public.   

Q Okay.  But then Congress would learn about it?   
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A Well, everybody would learn about it, yeah.   

Q Sure, sure.   

A So to get out in front of that, I -- 

BY MR. BREITENBACH:  

Q Going back to Mr. Baker's prior line of questioning 

concerning the change -- the suggested change that you believe you 

made, from "gross negligence" to "extremely careless," can you 

explain how you came up with the term "extremely careless"? 

A I did not come up with that term.  We were looking at 

the draft.  And the Director has a way of speaking and a way of 

writing, Director Comey did, that I'm sure you've all heard -- he 

had drafted it himself -- and when we were reviewing it, I 

suggested that we -- we take out the words "gross negligence" and 

then we just moved another section of that statement up, to say 

"extremely careless."  I wish I had thought more about that before 

keeping that -- keeping that wording in there.   

Q Well, knowing what you know now, can you discuss your 

understanding about the difference between the two terms?   

A I think that they're very similar colloquially, like you 

would use them interchangeably if you were just talking to people.  

But the "gross negligence" has a more specific legal meaning in 

this case, and so that's why we wanted to make sure it 

wasn't -- wasn't used, but --  

Q So should, back in 1917, when they were discussing the 

eventual language that ended up in the statute, should they have 
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landed on using "extremely careless"?  That would have been in 

your mind equated to "grossly negligent"?   

A I think the term "extremely" -- I just don't think of 

that -- because of my legal training, I think of "gross 

negligence" as having legal meaning, but I don't think that the 

rest of the world necessarily thinks of it that way.  So 

"extremely careless" would not -- I would not suggest putting 

"extremely careless" in the statute because I don't know that it 

has any legal meaning.   

Q But for someone trained in the understanding of what 

"grossly negligent" means, such as yourself, it equates in your 

mind, to the idea of being extremely careless?   

A I think in my mind, it's a little bit more than that.  

Like, it has more of a legal meaning, but -- this, I think, might 

be why it's such a difficult section to --  

Q What's that -- what is that more that you're 

referencing?   

A I think -- and I think it's in the legislative history, 

too, that it's almost -- there's almost intent there.  It's not 

the same as just being extremely careless, but there's something 

almost -- there's almost willfulness.   

Q Well, to that -- to that point, let me -- let me go to 

the legislative history.   

A Okay.   

Q I'm going to introduce -- I'm not sure where we are on 
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exhibits, but introduce an email that is from George Toscas at the 

Department of Justice to Jim Rybicki, formerly Chief of Staff to 

Director Comey, copying himself -- George Toscas.  And he is 

passing along what seems to be legislative history, and it's 

referencing the House debate on May 3rd, 1917.  Do you see that?   

A Okay, yeah.   

Q Are you -- have you ever seen this email?   

A No.   

Q Were you ever aware that a discussion, or at least the 

actual legislative history, was passed to anyone in the FBI?   

A I was aware that OGC got a copy.  I don't remember 

exactly when.  But I was not aware of this.   

Q Did you ever discuss legislative history with your 

client?  So, I'm saying with anyone inside the FBI that you were 

advising legally, or are you discussing the specifics as to the 

legislative history that indicated to you that "grossly negligent" 

was not going to be an appropriate standard to charge in this 

case?   

A No.  Not that I remember.   

Q Are you aware whether any attorney inside the FBI had 

done any type of legal analysis on the legislative history?   

A I don't know what you mean by "legal analysis," but --  

Q Was any attorney inside the FBI aware of the legislative 

history concerning the espionage act?  

A I know I --  
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Q And specifically the "gross negligence" portion.   

A I know I've looked at it.  I don't remember when I 

looked at it.  But analysis -- I've never done any sort of 

write-up of it.   

Q Okay, I'm going to introduce another exhibit.  This is 

an exhibit that was compiled by our law clerk, but it's 

essentially write-ups of the legislative history from 1917. 

A Okay.   

Q So, what I want to point out here is that there is 

indication in the legislative history concerning the inclusion of 

"gross negligence" in the chapter, in the espionage chapter.  

There are some highlighted provisions, very vaguely highlighted, 

or faintly highlighted, that I just want to go through real quick.   

There is a Mr. Nelson -- this is on the middle of the first 

page -- you said, that is intended to meet such a case as occurred 

within a year or two at San Francisco.  A Naval officer who was 

entrusted with our Naval Code Book, through his negligence, lost 

it, laid it aside.  The result was that the code book fell into 

the hands of another government, and our government has been 

propelled to prepare a new code.   

Mr. Cummins' responds, I've been told that that was the 

instance which suggested this provision, but because an officer in 

the Navy lost a code book, which fell into the hands of another 

government, are we to punish every officer, or clerk or employee, 

who may have lost some writing or note?   
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So that seems to me to indicate that there is some 

back-and-forth on whether to include "gross negligence" in the 

chapter of the Espionage Act.  Would you agree with me?   

Mr. Pittard.  I don't know if you've ever seen this before, 

but maybe you should -- before answering any questions about it, 

maybe you should --  

Ms. Moyer.  Read the whole thing? 

Mr. Pittard.  -- take a minute to read it, yeah. 

BY MR. BREITENBACH:  

Q So Ms. Moyer, I don't think you have to read the entire 

first page, but just in terms of my question, I think -- I think 

we see from this discussion that there is a back-and-forth on the 

inclusion of "gross negligence" in the chapter, eventual inclusion 

of "gross negligence" in the law?  

A Yes.   

Q If you turn to the second page of the exhibit, 

Mr. Cummins, at the top, says, but suppose no one is killed, 

Mr. Sutherland responds, it is not because he is willed that the 

thing shall be done, but because he has been grossly negligent 

about it.   

Following in the next paragraph with Mr. Cummins, who was, by 

the way, opposed in this discussion of including "gross 

negligence," he says, I have no objection to making gross 

negligence an offense.  I assume that there are times when gross 

negligence ought to be punished with death.   
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So I think just -- and there's additional discussions further 

on in the exhibit about gross negligence, and pretty significant 

discussion about gross negligence.  So the question for you is, 

were you aware of this legislative history when advising on the 

decision whether to change "gross negligence" to "extremely 

careless"?   

Mr. Pittard.  And, again, you haven't been given a chance to 

read all of this.   

Mr. Breitenbach.  Counselor, I think -- sorry.   

Mr. Pittard.  Maybe -- if the question is, were you aware of 

legislative history about the "gross negligence" provision at any 

particular time, that seems like something she could answer, to 

the extent she remembers.   

But if it's to opine on particular legislative history that 

we're not letting her read right now, and we don't know that she's 

ever read before, and, you know, I presume this was, like, part of 

the legislative history and not all of it, and I guess that makes 

me a little bit uncomfortable.   

Mr. Breitenbach.  I understand.  I think -- let me rephrase 

the question then.   

Mr. Pittard.  All right. 

BY MR. BREITENBACH:  

Q In your time advising on this particular case, providing 

legal guidance on this particular case, did you have the 

opportunity to read through this particular legislative history, 
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or legislative history concerning the Espionage Act?   

A During my time with Midyear?   

Q Correct.   

A I don't remember.  I don't remember when I reviewed it.   

Q I think you -- I think you previously testified that you 

had reviewed the legislative history.   

A I have.  But I don't remember what the timing was.   

Q Okay.  Are you aware, whether you have read the 

legislative history that we've just gone through?   

A It seems familiar, but I don't -- didn't have it 

memorized.   

Q Are you aware whether any other attorneys may have read 

through the legislative history in providing guidance on the 

change from "gross negligence" to "extreme carelessness"?   

Mr. Pittard.  In the context of the Midyear investigation?   

Mr. Breitenbach.  Correct.   

Ms. Moyer.  I don't know what the other attorneys have 

reviewed.  

BY MR. BREITENBACH:  

Q Let's by extension, move on to the search warrants that 

were obtained in the Midyear Exam.   

A Uh-huh.  

Q We have two search warrants that I'll give you as 

exhibits as well.  I'll give you a second to familiarize yourself 

with the general document.   
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Are you familiar with these documents?   

Mr. Pittard.  If you can give her just another minute to --  

Mr. Breitenbach.  Sure.   

Ms. Moyer.  I don't remember ever seeing the one to Google.   

BY MR. BREITENBACH:  

Q And which one is that?   

A It's the one from July 4th -- or from June 20th, 2016.   

Q Okay.  How about the first one?   

A Yes.   

Q Can you explain what the first search warrant is 

attempting to authorize for seizure?   

A This was related to the server.   

Q What server is that?   

A I believe it's the -- I'd have to read it.   

Q Would this have been a server related to 

Secretary Clinton?   

A Yes.   

Q Okay.  So if we look to Page 3 of that particular search 

warrant, which I misspoke earlier -- it wasn't seeking to 

authorize -- it did authorize the seizure of, and the search of, 

that particular server.  On Page 3 of that search warrant, No. 6, 

and I'll just read it, under 18 USC 793F, quote -- and it just 

proceeds to state the entirety of that particular statute.   

A Uh-huh.   

Q In prior testimony today, you had indicated, in so many 
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words, that you were told by the Department of Justice that 793 

was unconstitutionally vague.   

A No, I was told that 793F was -- that that they had 

Constitutional concerns about 793F.   

Q Okay.  Did you -- did you ever approve this particular 

search warrant?   

A I don't approve search warrants.   

Q Did you ever provide legal guidance as to this search 

warrant?   

A We definitely talked about the search warrant and 

reviewed it, yeah.   

Q You were aware of the search warrant?   

A Uh-huh, yes.   

Q Do you recall reading in the search warrant the 

predication that is in the search warrant for obtaining this 

particular server?   

A I did not get a chance to re-read the predication today, 

but I had read it before, yes.   

Q So if you are using 793F as predication to obtain the 

particular server, you had indicated that you were told by the 

Department of Justice that there were some Constitutional 

concerns.   

Did you take into consideration the Constitutional concerns 

with regard to 793F when authorizing -- I am sorry, I know you 

don't approve -- when providing legal guidance on the predication 
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in this particular search warrant?   

A I don't remember bringing that up as an issue.   

Q Do you know why you wouldn't have been bringing up the 

Department of Justice guidance that 793F may have been 

unconstitutionally vague?   

A Well, they didn't provide any specific -- I've never 

been given any specific opinion by the Department that it was 

unconstitutional.   

And secondly, this is the standard, statutory language in a 

search warrant, and it includes multiple provisions for which 

there's -- may be probable cause that we -- that --  

Q But 793F is one of those multiple provisions? 

A Right.  But it also includes 793F2.   

Q Sure.  So, in reviewing this, are you concerned at all 

that there was a statute that you had been told was 

unconstitutionally vague being used as predication to obtain the 

very server that was under investigation by the FBI?   

A First, I was not told that it was unconstitutionally 

vague.  I was told that the Department has Constitutional 

concerns.  So I don't know if it's vagueness over --  

Q Who were you told that by? 

A I don't remember.  It was in relation to a different 

case, previously.  So it didn't raise any concerns when I saw it 

in this search warrant.  There are other provisions as well that 

we could rely on.   
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Q Knowing what you know now concerning -- or did you know 

at the time, do you recall -- and this is dated -- date of issue 

was August of 2015.   

A Uh-huh.   

Q Did you know at the time -- you had mentioned that you 

learned that there were Departmental concerns concerning the 

constitutionality of "gross negligence."  Did you know at the time 

that this was issued about those concerns?  

A Like I said, it was about a previous case.  So, yes, I 

did know that.   

Mr. Pittard.  I'll just say that I think there's a little bit 

of conflating in the back-and-forth of the apparent DOJ 

constitutional concern being with 793F versus with 793F1, 

which -- and my understanding is, their concern was with F1, the 

"gross negligence" provision, which was part of your questions.  

Though sometimes I think the questions referred to 793F more 

broadly, so just to try to clarify that point.   

BY MR. BREITENBACH:  

Q Well, let's go to 793F2 then, which pertains to 

knowledge.   

A Uh-huh.  

Q Did you look at that particular provision in 

recommending against filing charges on Secretary Clinton?   

A I don't recall specifically.  Like I said, we didn't go 

statute by statute.  But I do remember reading the Espionage Act 
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before making any recommendations.   

Q So with regard to knowledge and gross negligence and 

intent, did you ever -- were you ever aware whether any of 

Secretary Clinton's emails were accessed by a foreign actor?   

A I don't know anything that would indicate that they 

were.   

Q If they had been, was that a component in the FBI's 

review of whether Secretary Clinton had any scienter?  Whether 

it's knowledge, whether it's intent, or, at the end of the day 

whether there was gross negligence, the fact that some of her 

emails were accessed by a foreign actor, was that a vector in the 

FBI's decision?   

A It's hard to say, because I don't think we had any 

evidence that they were.  So we didn't consider it specifically as 

if they were.   

Q If you did have evidence, would that have, in any way, 

affected your advice concerning steps or even the eventual 

decision on the Clinton investigation?   

A So, based on my review of the case law, relating to 793 

F1, that may have been something I would have looked at a little 

harder, but I don't think if changes my overall -- I still don't 

think we would have gotten there on 793 F1.  But it would have 

certainly been another factor to consider.   

Q Would it have been a factor elsewhere within the 

espionage section or elsewhere within your understanding of the 
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mishandling statutes?   

Mr. Pittard.  Again --  

Mr. Breitenbach.  Or the unauthorized disclosure statute?   

Mr. Pittard.  The hypothetical nature of it, again, makes me 

nervous in that -- right?  It's like if --  

Mr. Breitenbach.  Well, let me make it less hypothetical.  

I'm going to introduce another exhibit here.  And this is a 

letter -- I'll give you some time to look at it, but in 

particular, there's a highlighted section on the second page.   

This is an email from Mr. Priestap to Mr. Strzok, but the one 

that I want to focus on is an email sent earlier from Mr. Strzok 

to Mr. Rybicki, copying Mr. McCabe, Mr. Priestap, Mr. Moffa, and 

then a redacted individual from OGC.   

Firstly, do you know whether you are the redacted individual 

from OGC?   

A I don't know.  This doesn't look familiar to me.   

Q Okay.  If you turn to the second page on No. 4 -- and 

I'll read it out loud -- the statement that, quote, we assess it 

is reasonably likely that hostile actors gained access to 

Secretary Clinton's private email account is too strong.  It is 

more accurate to say, we know foreign actors obtained access to 

some of her emails, including at least one secret one, via 

compromises of the private email accounts of some of her staffers.   

Again, this is an email from Pete Strzok to other individuals 

inside the FBI, it appears mostly management team, including an 
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OGCer and Mr. Moffa.  Seeing this, is this the first time that you 

have heard that foreign actors obtained access to Hillary 

Clinton's emails? 

A So I think you're conflating two things.  My 

understanding is that foreign actors got access to emails from 

some of her staffers, not access to the private email server.  

That's not what this says.   

Q Okay.  So, were you aware whether Hillary Clinton's 

emails, through some avenue, were obtained by foreign actors?   

Mr. Pittard.  What do you mean by "Hillary Clinton emails"?   

BY MR. BREITENBACH: 

Q Well, just going -- I'm just going to the wording of 

this email.  It says, it is more accurate to say we know foreign 

actors obtained access to some of her emails including at least 

one secret one.   

To me, this appears to be indication that at least Mr. Strzok 

knows, and is informing the individuals on this email chain, that 

Mrs. Clinton's emails were obtained and accessed by a foreign 

actor, including a class -- at least, he says.  Excuse me.  At 

least one secret one.  And "secret" is capitalized there, so I 

presume that he is referencing something that is classified.   

So, again, were you aware, or do you know whether others 

beyond this email chain were aware, whether Mrs. Clinton's emails 

were, in fact, obtained and accessed by a foreign actor?   

A So I don't know what others beyond this email chain 
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knew.  I was aware that there were other hacks of staffers' email 

addresses.  I don't know to what extent that included emails to or 

from Secretary Clinton.   

Q Seeing this now, would you agree with me that the FBI 

had knowledge that Secretary Clinton's emails were, in fact, 

accessed by a foreign actor, including classified emails?   

A I wouldn't go that far on this, because I don't know 

exactly what emails she -- which of her emails they had access to.   

Q Does it --  

A Make a difference because I --  

Q I'm just wondering --  

A -- because often the emails in which she was -- the part 

that she was a party to, had very little information in them.   

Q I'm not trying to parse words here.   

A Okay.  

Q I'm just trying to look at what this particular email 

states, which seems to indicate that her emails, at least one 

secret one, was, in fact, obtained or accessed.  I think the word 

that's used here is "obtained access" -- to some of her emails.  

So we presume they're talking about Secretary Clinton here.   

A Right.  I think that that's what this email says, yeah.   

Q So seeing this in the moment, I'm not asking you to go 

back in time and try to determine now whether seeing this changes 

your mind.  But if you had seen this at that moment before a 

decision was finally made by the FBI, would that have been a 
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vector in your decision as to whether the seriousness of 

Secretary Clinton's handling of classified information might have 

been worthy of an additional look?   

A I actually don't think so.  Because like I said, I don't 

think this -- this is referring to her email server, or classified 

information.  I mean, I can't say what emails they're talking 

about here.   

Q Okay.  You had not, previous to seeing this document, 

known that Secretary Clinton's emails were, in fact, accessed by a 

foreign actor, including her classified -- at least one classified 

email?  

A I don't --  

Q Correct?   

A I knew that some of the email accounts, private email 

accounts of her staffers had been accessed.  I did not remember 

that there were any emails with her email address on them.   

Q That's a big thing not to remember.  So I'm just 

wondering, is it, you don't remember because you never saw this or 

heard about whether Secretary Clinton's emails had, in fact, been 

accessed by a foreign actor?   

A So, no, I -- I just -- I don't remember.  Like, I'm -- I 

don't think it is actually that significant because of the way 

that the emails came to Secretary Clinton.   

Mr. Pittard.  It strikes me, this is an email that somebody 

sent.  It wasn't Ms. Moyer, that she doesn't remember receiving, 
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and it sounds like we don't have any reason to think she did 

receive it.  And so asking her to opine or speculate on what 

somebody meant when they wrote this, it seems to me, the right 

person to ask is whoever wrote it.  And they can say what they 

meant by it and whatnot, but I don't know but -- she just doesn't 

know. 

BY MR. BREITENBACH:  

Q Do you -- do you know how Secretary Clinton's emails 

were accessed by a foreign actor?   

A Like I said, I believe that these were hacks of 

individuals that worked for her.   

Q Do you know whether the FBI investigated those 

particular individuals whose accounts were hacked?   

A I don't think so.   

Q So this is classified information that's being hacked by 

a foreign party, and you --  

A I don't --  

Q -- yourself, are not aware of whether or not the FBI 

investigated that?   

A Right.  Well, you're -- I don't know -- I did not 

remember that there was classified information on those emails 

from the staffers.  I'm basing that on this email that you're 

presenting to me.   

Q Does it surprise you, after having concluded the 

investigation, whatever avenue Mrs. Clinton's emails were obtained 
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through, that, in fact, her classified emails were obtained by a 

foreign actor?   

A I did not remember that, so -- yeah, I didn't remember 

that -- that.   

Q Okay.  Let me just go into one more avenue.  Were you 

involved at all in the culling -- in -- I'm sorry -- in the 

discussions concerning the culling of the -- Secretary Clinton's 

emails by her staff?   

A I was not involved in discussions about culling.   

Q Are you aware of the discussions concerning the culling 

of Secretary Clinton's laptop to determine whether there was -- to 

differentiate, according to the staffers doing the culling, 

between official emails that she might have sent during her time 

as Secretary of State and personal emails?   

A So I was not involved in any discussions about how they 

would do the culling.  I was involved in discussions about our 

ability to get information about their culling process.   

Q Can you go into some of that, those discussions?
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[1:57 p.m.] 

BY MR. BREITENBACH: 

A I do have particular areas of concern. 

Q What was the debate inside the FBI concerning the 

culling of Secretary Clinton's laptops?   

Mr. Pittard.  If there was a debate. 

Mr. Breitenbach.  If there was a debate, thank you. 

Ms. Moyer.  There wasn't a debate.  The FBI believed, and the 

investigators believed, that they needed to see the laptops that 

were used for Secretary Clinton's attorneys to sort and cull the 

emails, and they believed they had to have access to questioning 

Secretary Clinton's attorneys about it. 

BY MR. BREITENBACH: 

Q And who made the decision to permit Secretary Clinton's 

staff to cull the laptops, rather than obtaining through those 

laptops through lawful process, like a search warrant?  

A I think the laptops had been culled before -- or the 

emails had been culled into two piles before we had the 

investigation.  

Q Oh, okay.  So this was even before you were even aware 

of the investigation --  

A -- were made by Secretary Clinton and her attorneys, and 

I have no knowledge of how those decisions were made.  

Q Okay.   

A I'm sure that the investigators asked some questions, 
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but I don't have any --  

Q Are you aware what laptops -- the brand name of the 

laptops that were used to perform this culling?  

A I knew it at one point but I don't remember.  

Q If I told you it was Lenovo, does that -- do you recall 

that as the brand of the laptops used to perform the culling?  

A That sounds familiar.  

Q Okay.  I want to introduce another exhibit.  And this is 

an article from June 6th entitled Facebook and Lenovo from The 

Washington Times.   

Mr. Baker.  Does that brand call into any concerns?  

Ms. Moyer.  I have a vague recollection that there was a 

security warning about it.   

Mr. Breitenbach.  You know what, I think we're going to have 

to start off on this next round because we are out of time.  

[Recess.] 

Ms. Hariharan.  Okay.  We're back on the record.  

It is 2:17. 

BY MS. HARIHARAN: 

Q So I just wanted to ask a couple questions before I turn 

it back over to my colleagues.  

A Okay.  

Q With regards to the discussion on the DAG --  

A Yes.  

Q -- and wearing a wire.  So I just want to be clear, up 
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were not in the room for this alleged discussion the DAG may have 

had?  

A Correct.  

Q And you conducted no follow-up research on the matter?  

A Correct.  

Q And you were not asked to conduct any follow-up?  

A Correct.  

Q And to the best of your knowledge, the FBI did not take 

any steps to record the President?  

A To the best of my knowledge, correct.  

Q And then so you were not under the impression at the 

time that the FBI took the DAG's alleged statement regarding 

recording the President seriously?   

Mr. Pittard.  You say the --  

Ms. Hariharan.  Sorry. 

BY MS. HARIHARAN:  

Q At the time, were you under the impression that the FBI 

was taking that statement by the DAG to record the President?  Was 

the FBI taking that seriously?  Was a serious request?   

Mr. Pittard.  I guess my concern there would be asking her to 

opine on what the FBI was or wasn't doing.  She can speak, 

obviously, to what she knows and --  

Ms. Hariharan.  Yeah, please.   

Ms. Moyer.  I was unaware of any steps that were taken as if 

that was direction. 
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BY MS. HARIHARAN:   

Q If steps -- if the FBI was asked, would that have gone 

through your office?   

A I don't know.  

Q You don't know.  Okay.   

A It's an unusual request.  

Ms. Hariharan.  All right.  

BY MR. MORGAN:  

Q So returning to a couple of the questions raised by our 

colleagues in the previous round.  You were kind of asked to give 

answers on couple of hypothetical situations based on legal 

research conducted by the majority, not legal research that you 

conducted, that you were asked questions about emails that you 

were not privy to at the time.   

And in the previous -- sorry -- in the previous minority 

round, which I think you broadly agreed with the decision Director 

Comey made to decline to prosecute Secretary Clinton.  Is that 

correct?  

A I agreed with his recommendation.  

Q His recommendation -- pardon me.   

A Yes.  

Q Recommendation, yes.  Not to -- is there anything that 

you discussed in the previous round change that assessment?  

A No.  

Q Are you aware of any direct evidence that Secretary 
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Clinton's server -- I believe there's a discussion about staffers' 

email account -- but Secretary Clinton's server was accessed by a 

foreign power?  

A I'm unaware of any information about that.  

Q I want to turn to some -- pardon me -- I want to turn to 

a couple questions about morale at the FBI and the Department of 

Justice.  

I'm sure you're aware there have been a litany of attacks 

from the highest levels of the government accusing the FBI and the 

Department of Justice of conducting investigations driven by 

political bias instead of just the facts and the rule of law.  

Would you say that's correct?  Are you aware of some of these 

attacks?  

A I've seen some newspaper articles, et cetera. 

Q During your tenure at the FBI and DOJ, have you been 

aware of any FBI investigation motivated by political bias?  

A No.  

Q During your time at the FBI and DOJ are you aware of any 

Justice Department's investigations motivated by political bias?  

A I'm unaware of anything like that.  

Q Returning to House Resolution 907.  We discussed that 

earlier.  I don't know if you still have your copy.   

We discussed that during our earlier round.  That resolution 

alleged, and I quote, "Whereas, there's an urgent need for the 

appointment of a second special counsel in light of the evidence 
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that raises critical concerns about decisions, activities, and 

inherent bias displayed at the highest levels of Department of 

Justice and Federal Bureau of Investigation regarding FISA abuse, 

how and why the Hillary Clinton email probe ended, and how and why 

the Donald Trump-Russia probe began."  

Are you aware of any inherent bias at the highest levels of 

DOJ and FBI regarding FISA abuse?  

A No.  

Q Is there any evidence of inherent bias or are you aware 

of any evidence of inherent bias displayed at the highest levels 

of the DOJ and the FBI regarding how and why the Hillary Clinton 

email probe ended?  

A No.  

Q Is there -- are you aware of any evidence of inherent 

bias displayed at the highest levels of DOJ and FBI against Donald 

Trump as part of the Trump-Russia probe?  

A No.  

Q Are you aware of any actions ever taken to damage the 

Trump campaign at the highest levels of the Department of Justice 

or the FBI?  

A No.  

Q Are you aware of any actions ever taken to personally 

target Donald Trump at the highest levels of the Department of 

Justice or the FBI?  

A No.  
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Q Is there any evidence that any -- or are you aware of 

any evidence that any FBI or Department of Justice official took 

any actions biased in favor of Secretary Clinton or biased against 

President Trump?   

A No.  

Q Are you aware of any evidence -- are you aware of any 

evidence that Director Comey took any actions biased in favor of 

Director Clinton or biased against President Trump?  

A No.  

Q Mr. McCabe?   

A No.  

Q Ms. Page?  

A No.  

Q How about Attorney General Lynch?  

A No.  

Q Sally Yates?  

A No.  

Q Deputy Attorney General Rosenstein?  

A No.  

Q How about Special Counsel Robert Mueller?  

A No.  

Q Are you aware of any evidence that President Obama 

ordered any investigative activity that was biased in favor of 

Secretary Clinton or biased against President Trump?  

A No.  
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Mr. Wellons.  Sorry, I remind the witness to speak up.  We're 

having a little trouble hearing.   

Ms. Moyer.  Oh sorry.  No.  That was the answer.   

I mean the answer was no before the question, not to you.  

BY MR. MORGAN: 

Q Are you aware of any evidence that President Obama 

ordered a wiretap of Donald Trump or the Trump campaign?  

A No.  

Q Are you aware of any conspiracy against Donald Trump or 

the Trump campaign involving anyone from the FBI or the Department 

of Justice or President Obama?  

A No.  

Q So many of us have been troubled by the escalating 

attacks against the Department of Justice and the FBI, the attacks 

against the independence of institutions, the integrity of its 

employees or their employees and the legitimacy of DOJ and FBI 

investigations.   

And so I want to ask you about some of these statements just 

to get your reaction.  On December 3rd, 2017, the President 

tweeted "After years of Comey with the phony and dishonest Clinton 

investigation and more, running the FBI, its reputation is in 

tatters, worst in history.  But fear not, we will bring it back to 

greatness."  

Do you agree with the President's statement that the FBI's 

reputation is in, quote, "tatters," and is in, quote, "the worst 
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in history"?  

A I don't know what the President means by that.  I did 

not feel like the FBI was in tatters.  

Q Do you agree with the President's characterization that 

the Clinton investigation was quote, "phony and dishonest"?   

A Again, I don't know what the President means in his 

tweets.  I did not think that the investigation was phony.  

Q In your opinion, what kind of impact do statements like 

these have on the morale of rank and file of FBI agents?  

A It's hard for me to say about the morale generally.  I 

can't opine about that.  

Q Okay.  I want to turn now -- switching gears a little 

bit.  I want to turn now to another matter involving you 

personally.   

At a public hearing held on June 19, 2018, by the Committee 

on the Judiciary and the Committee on Oversight and Government 

Reform entitled "Oversight of the FBI and DOJ Actions in Advance 

of the 2016 Election."  And just to be clear, this is the hearing 

at which Inspector General Horowitz appeared to discuss the 

inspector general's report --  

A Okay. 

Q -- of the Clinton email investigation.  

Representative Meadows identified you by name.   

Mr. Morgan.  And I want to introduce the following documents.  

And I believe we're on exhibit 10.  I don't think we really marked 
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some of the other items that were introduced.   

Mr. Pittard.  No, I don't think they have been. 

BY MR. MORGAN:  

Q This an article from The New York Post, and it's 

entitled "Sally Moyer, not agent 5 in IG report on FBI."  

Do you want to take a moment just to read it briefly?  

A Yes.  

Mr. Sinton.  I'm sorry, what's this from?   

Mr. Morgan.  That's a New York Post article.  

BY MR. MORGAN: 

Q So following Representative Meadows' identification of 

you and as alluded to in the article, dozens of media outlets, 

quote, unquote, falsely identified you as the other person 

referred to as agent 5 in that same report -- the IG report.   

"Agent 5 was cited in the IG report for exchanging several 

politically charged text messages with the person referred to as 

Agent 1.  The IG report noted that these two Midyear Exam agents 

were not later assigned to the Russia investigation and were in a 

personal relationship at the time and are now married."  

My question to you is are you the person referred to as Agent 

5 in the IG report?   

A No, I'm not.  

Q Were you reprimanded or further investigated for any 

text messages reviewed by the inspector general as part of this 

report?   
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Mr. Pittard.  We're not going to take about -- we're not 

going to talk about ongoing personnel actions or potential ones.  

There have been some in the media that -- and honestly, some of 

them involve people that Ms. Moyer works with, and so questions 

about the underlying, you know, facts and things that went on 

during the Midyear investigation, obviously, we're happy to 

address those, but not personnel actions. 

BY MS. SHEN:   

Q Just to be clear, you just said that you weren't the 

person referred to as Agent 5 in the IG report, correct?  

A That's correct.  

Q And I believe the article indicates that you were, in 

fact, FBI attorney 1 in the IG report, is that accurate?  

A Yes, that's true.  

Q Okay.  So to the extent that the IG report contained, 

you know, bias text messages from Agent 5, none of those text 

messages would have been yours?  

A Correct.  

Q Okay.  Thank you. 

BY MR. MORGAN:  

Q So I guess my next question is what was the impact on 

your personal life from having been personally identified by name 

in this public hearing?  

A Well, it was pretty upsetting.  I didn't expect to be 

named.  And then there were reporters outside my door shortly 
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thereafter.  

Q So there were reporters, like paparazzi, I suppose you 

could say, or reporters who were camped out outside your home.  Is 

that correct?  

A I don't, I don't know if they're -- what paparazzi is, 

but there were reporters, and they apparently took pictures of me 

a couple of days and published them.  

Q And how did that make you feel and what was the 

emotional impact of that?  

A I was upset about that, I will say.  I did not expect 

that to happen.  

Q Did it affect kind of any of your relationships with 

loved ones or your personal life in that regard or your family?  

A  

 

 

   

 

    

Q Did this cause like any tumult in your life or?  

A After we were able to straighten it out, it died down. 

BY MS. SHEN:  

Q Have you seen many of the comments made about you in the 

press since then as, you know, Agent 5?  Essentially, were you 

able -- did you read all those things on the Internet?  
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A No, I tried to avoid that.  

Q You tried to avoid that.  Did you ever receive any 

threats related to that incident?  

A I did receive one threat, threatening email on my work 

email.  

Q And what did that threat entail?   

A What did it do or what did it --  

Q What was the threat?   

A You know, it was -- I can't remember exactly.  It was 

just one line.  I think he used the C word, so I tried to, again, 

not pay attention to it.  

Q Okay.  Thank you.  

Did you ever receive an apology for being misidentified?  

A Not that I'm aware of.  

Q Okay.  Thank you.   

Ms. Shen.  Okay.  I think we're just going to end our round 

early then.   

Ms. Moyer.   

Ms. Shen.  Thank you.  

[Recess.]  

Mr. Breitenbach.  Okay.  I think we're going to go back on 

the record here.  It's 2:42 P.M. 

BY MR. BREITENBACH:   

Q Okay.  Ms. Moyer, I think in the prior round of ours, we 

ended in bringing up this article from The Washington Times 
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entitled FBI and Lenovo dated June 6, 2018.  And I believe I 

heard, very faintly at the very end, from a question from my 

colleague, Mr. Baker, when he asked whether you were aware of any 

concerns or counterintelligence concerns concerning Lenovo, you 

answered yes.  Is that accurate?  

A I think I've seen a security bulletin or something on 

Lenovo.  

Q Can you describe the security bulletin?  

A No.  I mean, I don't know anything more than that.  I 

just remember that Lenovo was a potential security risk.  

Q Security risk for what, in your understanding?  

A That we shouldn't be using Lenovo products.  

Q Okay.  I'll go to the second page of that article where 

it states, and I'll read it, "Lenovo equipment in the past has 

been detected by U.S. intelligence agencies engaged in 'beaconing' 

covert communication with remote users as part of a cyber spying 

operation."  

And then the article goes on to state, "in 2014" --  

Mr. Pittard.  I'm sorry, we were just having trouble finding 

it.  

Mr. Breitenbach.  Sure. 

BY MR. BREITENBACH:  

Q And then it goes on on the third page --  

A Can you --  

Mr. Pittard.  Yeah, give us just a minute, sorry. 
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Ms. Moyer.  Oh, here we go. 

BY MR. BREITENBACH:   

Q And then if you turn the page, on the third paragraph, 

full paragraph, that begins "In 2014."   

"In 2014, the Navy was forced to replace IBM servers in all 

Aegis Battle Management equipped warships after Lenovo purchased 

IBMs blade center line of servers.  The Navy was concerned that 

China could hack its most advance warships through the servers in 

wartime."  

And then the next paragraph states, "The Department of 

Homeland Security also warned that Lenovo computers built since 

2014 come loaded with adware called Superfish that could allow 

hackers to thwart encrypted security controls."  

So in the last round of questioning, we discussed the use of 

Lenovo computers for the culling, the initial culling by Secretary 

Clinton's staff of her emails.  Were you aware during your time on 

this case that Secretary Clinton's staff used Lenovo computers to 

perform the culling?   

Mr. Pittard.  I think, if I recall correctly, the questioning 

was that you had asked, or someone had asked, if Ms. Moyer knew 

whether Lenovo computers was used for the culling?  

Mr. Breitenbach.  Yes.  

Mr. Pittard.  And if I recall correctly, her testimony was 

that she didn't know.  She can tell better than me, but she didn't 

know one way or the other whether it was used. 
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Ms. Moyer.  Right.  I think the question was did I know what 

kind of computers were used.  And I said I didn't remember.  And 

then somebody said, well, could it have been Lenovo, and I said 

that sounded familiar. 

BY MR. BREITENBACH:   

Q Okay.  Knowing now after the fact that Lenovo computers 

were in fact used for the culling, based on information, at least 

from this article, and, as you state, potential security review 

indicating not that the government should not use Lenovo 

computers, is it possible that the Lenovo computers that were used 

for the culling of Secretary Clinton's emails in any way gave 

access to the Chinese Government to those particular emails?   

Mr. Pittard.  And again, just to be clear, your postulating 

or offering that Lenovo computers were used.  I certainly have no 

basis to dispute that, but Ms. Moyer is not confirming that -- or 

she doesn't -- her testimony is she doesn't know.   

You're saying if Lenovo computers were used and given that 

you've read a couple paragraphs from this article, could it be 

that the particular Lenovo computers used by Secretary Clinton or 

her people engaged in beaconing?  

Mr. Breitenbach.  You rephrased that very well, yes.  

Mr. Pittard.  Which, of course, sounds awfully hypothetical, 

right?  If this, if that could possibly have happened.  

Mr. Breitenbach.  Well, let's go slightly less hypothetical.   

BY MR. BREITENBACH: 
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Q Based on you are a counterintelligence lawyer, is that 

accurate to state?  

A I'm a lawyer in the counterintelligence law unit.  I'm 

not sure there is a counterintelligence lawyer.  

Q Okay.  Is your expertise as a lawyer within the FBI with 

regard to counterintelligence?  

A National security and counterintelligence, yeah.  

Q So in your understanding, based on counterintelligence, 

without getting into classified discussion, because we're not in a 

location for that, is it your understanding that there are foreign 

actors that have the ability to hack into United States computer 

systems, yes?  

A Generally?   

Q Generally.   

A Yes, that's my understanding. 

Q Is it your understanding, generally, that China is one 

of those actors?  

A Yes.  

Q So, again, knowing that there are concerns with regard 

to purchasing Lenovo equipment for the United States Government, 

are you -- do you believe that it was a possibility that there was 

the availability for China to access Secretary Clinton's emails 

because they were culled through Lenovo laptops?  

A I don't --  

Mr. Pittard.  Again, there's just so many -- I don't mean to 
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be difficult, but there are so many -- it makes me uncomfortable 

because there's so many layers of hypotheticalness.  About were 

the Lenovo computers used.  It sounds like you have information 

that they were.  Ms. Moyer has no idea.   

You said, or could it be that Lenovo computers have been a 

source for compromising information.  She say, yeah, I might have 

heard that.  You show her an article that in a couple paragraphs 

seems to say that.  So maybe that's true.  And then --  

Mr. Breitenbach.  Okay. 

BY MR. BREITENBACH: 

Q Did anyone at the FBI ever bring up any concerns that 

Lenovo computers were used to perform the culling of Secretary 

Clinton's emails?  

A Not that I remember. 

Q Okay.  Thank you. 

BY MR. SOMERS:   

Q If we could switch tracks here a little bit.  I don't 

think we've talked much about the investigation into the Trump 

campaign and possible ties between the Trump campaign and Russia.  

Could you tell us when you became aware that the FBI 

was -- had opened or was opening an investigation into ties 

between the Trump campaign and Russia?   

Mr. Pittard.  I'm just going to caution the witness that as 

we talked about the Russia stuff, my understanding is some of 

that -- some of that the FBI is fine with you talking about, and 
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some is not.  

Mr. Somers.  I'm sure the FBI will let us know.  

Mr. Pittard.  Try to delay a couple seconds to give them a 

chance to --  

Ms. Moyer.  Yeah, so I just want to make sure we're all 

speaking in the same way about the Russia investigation.  I'm 

thinking about that as the investigation into the Russian attempts 

to influence the 2016 election and possibly coordinated or 

colluding with members of the Trump campaign. 

BY MR. BREITENBACH: 

Q Yeah.  

A That's the investigation you're talking about?   

Q That's the investigation, although we're more interested 

in the second aspect of that for this purpose of this interview, 

the possible ties between, or the possible collusion between the 

Trump campaign and Russia?  

A Okay.  And your question, I'm sorry?   

Q When did you become aware that either a case had been 

opened or was going to be opened?   

A I -- late July.  

Q And was it opened at that point in time or was it 

contemplated being open?  

A Contemplated.  

Q And how did you learn of the case?   

A Someone brought me a communication from one of our 
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foreign LEGAT offices that described some information that would 

use to predicate the case.  

Q Who is that someone?  

A It's another GS-15 attorney.  

Q It wasn't Pete Strzok?  

A No, he did not actually bring it to me.  

Q And do you know who authorized the initiation of the 

Russia investigation?  

A So I know that there were discussions of it up to and 

including the Director, but he doesn't usually have to authorize a 

case, and so the case was opened after those discussions by Pete 

Strzok.  

Q Was Pete Strzok the lead or in charge of the 

investigation when it was open?  

A I wouldn't say that actually in this case.  

Q Do you know who was in charge?  Who would you 

characterize as being in charge?  

A I would say that was the supervisory special agent, 

again, not a GS-15 -- I mean, not an SES employee.  Not a GS-15 

either. 

Q And do you have knowledge of alleged Trump ties between 

the Trump campaign and Russia prior to the investigation being 

formally opened?  

A No. 

Mr. Breitenbach.  Is it that SSA that's unnamed just now who 
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actually opened the investigation?  Because I understand there are 

opening documents when the FBI begins to investigate a subject.  

Was it the SSA who actually opened that investigation?  

Ms. Moyer.  No.  My understanding is that Pete opened the 

investigation.  

Mr. Breitenbach.  Okay.  

BY MR. SOMERS:   

Q Okay.  And did you work on the investigation?  

A Yes.  

Q And when did you start working on the investigation?  

A The day I saw the original predicating information.  

Q And that's late July?  

A Late July.  

Q And what was your role in the investigation?  

A I was one of the attorneys assigned.  By that time, by 

then I had become a unit chief.  

Q So what did that entail?   

A What did that -- being the unit chief?   

Q No, I'm sorry, your role in the investigation.  What 

type of --  

A So I think there was another -- there was a line 

attorney assigned as well, and that person probably took more of 

the lead on the line attorney questions.  I supervised that 

person.  

Q And that was FBI line attorney?  
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A Yes.  

Q I'm assuming, again, not SES?  

A Correct.  

Mr. Breitenbach.  Had that line attorney been involved in the 

Midyear Exam --  I mean, investigation? 

Ms. Moyer.  Yes. 

BY MR. SOMERS:  

Q And then why were you chosen to be involved in the 

Trump-Russia investigation.  

Mr. Pittard.  If you know.   

Ms. Moyer.  Right.  The investigation was being run out of 

, and that was one of the sections that my unit advises.   

BY MR. SOMERS:  

Q So you weren't really assigned to the case, it just fell 

to you because of where you worked?  

A Yeah.  

BY MR. BAKER: 

Q Why would that case have been opened at headquarters 

instead of Washington field office?  

A I don't know.  

Q Well, is it normal that a case would be opened at 

headquarters as opposed to a field office?  

A It's not normal.  Most cases are opened in the field, 

but there are cases that are handled out of headquarters.  They 

have the authority to open cases.  
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Q Is there any commonality amongst the cases that are 

handled out of headquarters?  

A I'm only aware of three cases.  And usually they're ones 

that they want to keep more of a close -- make sure that 

information about the cases don't get out into the public.  

Q So you're aware of three cases total in recent times or 

ever in your whole tenure?  

A In my career, I'm aware of three cases that I've worked 

on that have been handled at headquarters.  

Q And this is one of them?  

A Yeah.  

Q That include Midyear and one of the three?  

A Yes.  

Q So Midyear and this Russia case are two of the three --  

A Yeah.  

Q -- during your 13-year career at the FBI?  

A Right.  But I --  

Q I'm sorry. 

A I was only handling counterintelligence cases, so there 

may have been others from other divisions. 

Q From other violations or classifications?  

A Um-hmm.  

Q The third one, is it related to these two in any way?  

A No.  

Mr. Breitenbach.  Do you recall what the third one is?  
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Ms. Moyer.  Yeah. 

Mr. Breitenbach.  Can you --  

Ms. Beesee.  If we're going into any other 

investigative -- investigations the FBI is working on, we're going 

to instruct her not to answer those questions.  

Mr. Sinton.  I believe she has answered that it is not 

related.  

Mr. Breitenbach.  Is this an ongoing case?   

Ms. Beesee.  She can't -- we will instruct her not to answer 

that.  If it's ongoing or not ongoing.  If it involves an FBI 

investigation --   

Mr. Sinton.  Or we can take a break and talk to the witness 

for a second.  

[Discussion off the record.] 

Ms. Beesee.  So we will instruct the witness not to answer 

any questions related to any unrelated investigations.  Just given 

the fact of the area that she works in, we will not allow her to 

answer.   

Mr. Breitenbach.  I think one of our concerns has been during 

our investigation is how this, these two particular 

investigations, the Clinton investigation as well as the Russia 

investigation, have been handled differently from one another.   

But I think it's a legitimate line of inquiry to determine 

whether the one particular case other than those two on which she, 

Ms. Moyer, has any historical knowledge about concerning opening 
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at headquarters, I think that's an important line of inquiry 

because it indicates how different the cases that are at hand are 

from normal cases handled by the FBI. 

Ms. Beesee.  I understand your line of questioning, but if 

you ask anything other than was this handled differently, you will 

probably need to ask more questions that goes into details or more 

facts about an investigation that we will not allow you to ask.  

So we just don't--  

Mr. Breitenbach.  Can we --  

Ms. Beesee.  -- I'm sorry.   

Mr. Somers.  I think we're fine with your objection.  I'll 

just ask one question.   

BY MR. SOMERS: 

Q You said in your 13 years at headquarters you were aware 

of three cases, or you were involved in three cases that were 

opened at the headquarters level.  This third case that we're not 

able to discuss, when did that fall in your 13-year tenure?  

A Earlier.  

Q Now earlier, we discussed --  

A And there may have been another case, too, so again --  

Q Would that have been earlier as well, in the 

13-year -- in your 13-year tenure?  

A You're giving me too much time to think about this.  

There may have been -- no, it's going on now, I think, but 

unrelated.  
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BY MR. BAKER: 

Q But it's fair to say few and far between are the cases 

that have as their office of origin FBI headquarters.  It's 

normally a field office?  

A Based on my experience, that's true.  I don't know what 

other divisions do.  

Q So you were in two big investigations, two of three or 

four that are unique in your 13-year tenure in that they're opened 

at headquarters, and you've got other matters that are coming 

across your desk unrelated to these two big cases.  Are these a 

significant drain on you, or are they a drain on the bigger FBI?  

A I don't know that I'd characterize it as a drain, but I 

was certainly very busy with these two investigations.   

Q Okay.  Not characterizing it as a drain, would it be 

fair to say that one case became a priority over the other case, 

at least in some aspects?  

A I don't think of them as going on at the same time, for 

the most part.  As you know, at some point in October, we were 

busy on both cases, but for the most part, they did not overlap.  

Q I don't want to go too far back into Clinton email 

questions, but we've heard testimony and, I believe, reviewed 

documents and, I think, maybe the IG report alludes to it, that at 

least in regards to the Weiner laptop, and what was or wasn't done 

in a timely manner by commentators, that the reason given for that 

was that the Russia case had become a priority.   
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A That's not how I looked at it.  

Q So you did not see one being more of a priority than the 

other?  Russia being the priority at the expense of the Weiner 

laptop?  

A No.  

Q Okay. 

BY MR. SOMERS:   

Q We discussed earlier a little bit who you reported to on 

the Midyear Exam investigation.  Who did you report to on the 

Trump-Russia investigation?  

A It was the same, that my section chief, I think she was 

back by then, but I was still working directly with Trisha and Jim 

Baker. 

Q So your section chief was not involved in the 

Trump-Russia investigation?  

A Correct.  

Q Okay.  Who else was involved, let's just for names, the 

SES employees, who else, to your knowledge, was involved in the 

Trump-Russia investigation at its early stages?  

A Executive?  You mean the executives?   

Q Well, obviously the only names you're able to recall are 

SES names, so that's what I'm asking.   

A Basically the same executives, all the executives.  Pete 

Strzok, as you know, Bill Priestap, I think the EAD at that time, 

the assistant executive director was Mike 
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Steinbach -- yeah -- Dave Bowdich, Andrew McCabe, and Director 

Comey.  

Q What about --  

A I'm sorry?   

Q I was going to say what about Lisa Page?  

A Oh, I don't consider her an executive, but she was 

involved.  

Q Okay.   

A And Jon Moffa.  

Q And what about at the Department?   

A The Department, we worked with, I think, the same 

attorneys.  I'm trying to remember.   

This case was more of a national security investigation.  We 

were concerned about the Russian efforts, and so we did bring in 

some attorneys from OI, Office of Intelligence, we had not worked 

with on the Midyear team.  

Q Did you work with Stu Evans?  

A Yes, he is the DAG in charge of OI.  

Q George Toscas was -- did he have involvement?  

A He was made aware of the case, and became more involved 

as it went on.  

Q What about the two, Stu Evans was -- had a larger role 

than Toscas?  

A It depended on the timing.  They were both of equal rank 

and had different objectives, different roles and 
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responsibilities.  

Q All right.  And were you involved in the FISA process on 

the Trump-Russia investigation?   

A I was.  

Q Just in general, what's your involvement in FISA 

applications at the Bureau?   

A So as a unit chief, I don't always have much 

involvement.  The line attorney essentially receives a FISA 

request that's approved by the field.  That is a request from the 

FBI agent, who writes up what they believe is the probable cause 

that meets the standard for FISA.  And NSCLB attorney will approve 

that review for probable cause and approve it, and the request 

goes over to the Office of Intelligence, OI, at the Department and 

they draft the FISA application in coordination with the case 

agent.  

Q And I'm not familiar with all those --  

A Sorry.  

Q -- all those sub components.   

A It's a complicated process.  

Q Yeah.  The general counsel's office, at what point in 

that process you described is the general counsel's office?  

A Oh, that's NSCLB, is my branch, the National Security 

and Cyber Law Branch, so that's the general counsel's office.   

The case agent in the field drafts up a request and it 

goes -- we have a FISA management system that the request goes 
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through and gets various approvals from operators, from the case 

agent supervisors, and then it comes into the OGC-NSCLB.  

Q But is that request, is that a formal -- does it look 

like a FISA application or is it something less formal than that?  

A No, it's more of a -- it's a different document and it 

gives prompts.  Like so it has questions so the field agent knows 

what information would be beneficial to helping the OI attorneys 

officially draft the document.  

Q When you say a field agent, it could be a field agent 

from Texas, and they would come to you or your office with that 

request?  

A Yes, it would come to NSCLB  

I would not see the ones that are related to counterterrorism or 

cyber or, you know, they are divvied up, depending on the subject 

matter to different attorneys.  

Q And what was your role in the Carter Page FISA 

application?  

A So for that one, it was unusual, as I mentioned, that 

the team that was working on that investigation was at 

headquarters.  So we talked to that team, the other attorney and 

I, about drafting up a FISA request and provided them guidance on 

what OI would be looking for to meet probable cause.  

Q Did you get that initial sort of less formal document 

that we just discussed in this or was this more of an oral?  

A I think we had discussions but I'm pretty sure 
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eventually we got a FISA request form.  

Q Okay.  So you get the FISA request form and then that 

has to be turned into a FISA application, is that correct?   

A Right.  So the FISA request form, once we approve it, 

and then the section chief is an SESer, and the 

counterintelligence division approves it, and then it goes to OI 

and gets turned into an actual FISA application. 

Q Okay.  But in this -- in the case of the Carter Page 

FISA application, did the section chief -- I'm just going back 

to -- I think you said your section chief was not involved in the 

Trump-Russia --   

A It wouldn't be our section chief.  It's the operational 

division section chief. 

Q Okay. 

A So we approve it, the NSCLB attorney would say that they 

agree that there is probable cause.  And then the operational 

section chief at headquarters decides that this is something 

worthwhile to spend the resources -- you know, it's a worthwhile 

investigation.  That's the SES level approval before it goes 

across the street to DOJ.  

Q So you're not actually approving it, you're just --  

A Well, we're approving that we believe it meets the 

probable cause standard.  

Q And you could stop it before it gets to that?  

A Yes, and I have on some.  
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Q Okay.  And you mentioned probable cause would be the 

factor that would stop it from moving forward?  

A Yep.  

Q What did you review in terms of probable cause in the 

Carter Page --  

A So like other cases, I both knew what was in the FISA 

request as well as other information, because I had worked on the 

case and we had had meetings about it.  I believe I reviewed the 

FISA request.  I was not -- I was a unit chief at this point, and 

that, you know, the person that reviews it and approves it for 

NSCLB is generally a line attorney, so I think I just reviewed it 

in support of the line attorney.  

Q But you, I just want to be clear, you're reviewing the 

application, not what's behind the application.  Is that correct?  

Or are you reviewing both?  

A We are reviewing the request.  So that is what the case 

agent -- the facts and circumstances that the case agent believes 

lead to probable cause.  

Q So you don't -- do you review the Woods' file?  

A No.  

Q Did you review the Woods' file in the Carter Page 

application?  

A No.  

Q Did you ever review a Woods' file?  

A When OI goes out to the field and does accuracy reviews 
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on FISAs, I'm usually there with them when they're going through 

the Woods' file.  And sometimes I will help the case agents 

organize the Woods' file in a way to make that process a little 

easier.  

Q Only on the -- what did you say, audit, was that --  

A It's an accuracy review. 

Q Accuracy review.  That's when you would help them 

organize a Woods' file?  I just want to be clear.   

A Well, yes, that's when I would be involved.  The case 

agents all have their own way of organizing their Woods' files 

before then, but some of them are better at it than others.  So 

sometimes before the accuracy review, I will help them.   

Q Okay.  So beyond the case agent, who looks at a Woods' 

file?  

A The supervisory special agent in the field. 

Q In the field.  But no one else out of the field of that 

chain looks at a Woods' file in general?  

A That is correct, except both of those individuals sign 

the Woods' form indicating that the facts are true and accurate 

and that they have documents to support those facts.  

Q And that's something you do look at?  

A We see the Woods' form, yes.  

Q So what does the Department or the FBI need to 

demonstrate to the FISC in order to get permission to conduct 

surveillance pursuant to FISA?  
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A Probable cause that the target is an agent, is a foreign 

power and an agent of a foreign power. 

Q Is there any different requirement when the target is a 

United States citizen?  

A It's a different provision in the statute.  It's still 

probable cause, but the language is a little different so you're 

kind of proving different things.   

So for a U.S. person, you have to show probable cause.  In 

our cases, there's, I think, five different provisions you could 

plead them under.  And ours we are usually pleading it under that 

they're aiding and abetting -- knowingly aiding and abetting 

someone who is engaged in clandestine intelligence gathering on 

behalf of a foreign power, which may violate the U.S. Code.  

Q Beyond the --  

Mr. Breitenbach.  Real quick.  The U.S. Code, the U.S. 

Criminal Code? 

Ms. Moyer.  Yeah. 

Mr. Breitenbach.  Okay. 

Ms. Moyer.  I don't think it says U.S. Code, actually.  I 

think it says may be a violation of criminal laws.  If you have 

the statute, I can point out to you where I'm talking about.   

Mr. Breitenbach.  So it differentiates between getting a FISA 

on a non-U.S. person, and a U.S. person based on the fact that the 

U.S. person also has be shown to have violated some criminal law?  

Ms. Moyer.  That's not the only differentiation but it 
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definitely does --   

Mr. Breitenbach.  That's one? 

Ms. Moyer.  That is a, yeah, difference between the two.  

Mr. Breitenbach.  Okay.  Thank you. 

BY MR. SOMERS:   

Q And so who signs the actual FISA application?  

A So now we're talking application as opposed to request, 

right?   

Q Yes.   

A Okay.  So the application is drafted by the Department 

of Justice.  And after all of the process and the Woods and 

everything has been verified, it is signed by the OI attorney who 

drafted it.  The actual application is signed by the OI attorney 

who drafted it; a supervisory special agent from headquarters, who 

is the affiant; and then it is signed by one of, I think, eight 

executives, but it's usually the Director of the FBI, as well as 

the AG or his or her designee, and that can be either the AG, the 

DAG, or the AAG for National Security Division.  

In addition, we have a memo that is like an executive summary 

that's also signed by the OI supervisor, our NSCLB line attorney 

and one of our SES attorneys in NSCLB.  

Q What duties do you owe to the court in terms of what 

goes into the FISA application?  

A So I think it's like any other pleading that you make to 

a court.  The FISA court is made up of Federal judges from other 
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district courts so we owe the duty of candor, honesty, full and 

complete, accurate statements.  

Q And if there's exculpatory evidence, is that part of the 

duty of candor if you're aware of exculpatory evidence?  

A Yes, it definitely would be in the FISA court, because 

it's an ex-parte proceeding.  So I think that we at the FBI -- and 

I know I have, I think of that as a little bit of a heightened 

standard even than you would have in a normal criminal case.
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[3:13 p.m.]   

Mr. Somers.  Okay.  What about information regarding the 

reliability of human sources within the -- that are relied on for 

the application.  

Ms. Moyer.  I think you have to include the information that 

would allow the judge to know, kind of make an accurate assessment 

about the reliability and credibility of the source.   

BY MR. BAKER:  

Q I want to clarify something you said about the SSA 

affiant.  As opposed or compared to a criminal case in the field 

where an SSA or an SA might be going before the court, would it be 

fair to say that oftentimes the affiant is actually the case agent 

and could answer questions from the judge on the spot?   

A In the field?   

Q In the field, in a criminal matter.   

A That's my understanding that --  

Q But because of the central nature of the FISA court, the 

affiant may not really know anything about the case having not 

worked on it.  They might know as the package is being put 

together, and they may become familiar before they go and swear to 

it, but they're generally not the person that worked on it.  Is 

that true?  

A So the SSA is not the case agent, so not -- probably 

doesn't have as much firsthand knowledge as a case agent would, 

but they are supervising the case.  So I would not say that they 
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don't have any understanding of the case.  They are the 

headquarters supervisor of the case and --  

Q So they're involved in the substantive unit that's --  

A Correct.  

Q -- monitoring the case or investigating the case?  

A Yes, that's program managing the case.  

Q Okay.  You also mentioned these accuracy reviews.  I'm 

guessing if the FBI sees fit to send a team to inspect the Woods 

files they take the accuracy of the Woods files seriously?  

A Yes.  

Q It's my understanding, correct me if this is wrong, that 

a deficient Woods file can actually lead to disciplinary action 

against the case agent?  

A I don't know exactly what the procedures are for that.  

I do know that part of the reasons we have the Woods file is 

because there were questions about the accuracy of a FISA 

application before I -- you know, long before I got to FBI.  

Q So the Woods -- and you touched on this a little bit.  

The purpose of the Woods file is to be a check on the accuracy of 

facts and statements made?  It's a repository for where the facts 

came from?  

A Right, yeah.  I was going to say, I don't know that it 

is a check.  It is just like -- it is like if you had a paper you 

were writing and all the footnotes that you had in your paper and 

you and all the documents for those footnotes, that's what the 
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Woods file is.  It's just -- and we have it in a file so that 

people can go back and review it.  

Q Thank you.   

BY MR. SOMERS:  

Q But there's no -- I mean, you talk about the duty of 

candor owed to the court, but no one that owes that duty to the 

court is necessarily reviewing the Woods file.  Is that correct?  

A I think that that's why we have a Woods form because the 

person that's signing the application is relying on the 

individuals who have signed the Woods form that they have the 

Woods file.  And I will say, there are some cases in which the SSA 

who signs -- the headquarters SSA will go out and review the Woods 

file before they sign the FISA.  

Q Do you know if that happened in the case of the Carter 

Page?  

A I don't think it did in this case.  

Q I'm sorry?  

A I don't think it did in this case.  

Q So in terms of the -- I mean, you don't review the Woods 

file, but what's required?  What type of investigation is required 

to create the Woods file?  

A We don't really investigate to create a Woods file.  You 

use the Woods file to correlate the investigative documents that 

would support probable cause.  So they're already out in the file.  

Now we just move them to the Woods file to support every fact.   
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Q But if there's an allegation in the FISA application, 

it's supposed to have something backed up in the Woods file?  

A Correct.  For every factual assertion in the FBI -- in 

the FISA application the case agents are required to have a 

document in the Woods file to support it.   

Q So I guess my question is, what counts as a document?  

Does a news article count as a document?  

A I guess it could, but that's not really generally used 

in FISAs.  I mean, it would be a 302, a source reporting, analysis 

that someone did on phone records or the phone records themselves 

or an intel product that was drafted by either us or other 

agencies.  

Q So the source report could appear in the FISA 

application, like source A said X, and what could be in the Woods 

file to back that up is just the report of the source.  There 

doesn't have to be something corroborating that?  

A Right.  

BY MR. BREITENBACH:  

Q You didn't read -- you said you didn't read the Woods 

file at the time of the request or at the time of the application.  

Is that accurate?  

A Right.  

Q Have you ever read the Woods file or seen the documents 

located in the Woods file?  

A I've seen parts of them, and I think the whole file has 
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been emailed to me at one point, but I've not had the opportunity 

to review the whole thing.  

Q The parts that you have reviewed, have you in any way 

questioned the accuracy?  Because I think you mentioned that it 

goes through a verification.  So are you questioning whether any 

parts of the Woods file were accurately verified?  

A No.  

Q And you're only -- you only personally have reviewed 

parts of the Woods file?  

A Yes.  

Q Did you ever have a heightened sense of importance 

concerning the Carter Page FISA?  

A I think that given the sensitivity of the case, I think 

everybody wanted to make sure that everything was complete and 

accurate.  

Q Are you aware whether there were any other FISAs 

obtained in connection with this case?   

Mr. Wellons.  I believe the question asked is if she's aware.  

Is that the question?   

Mr. Breitenbach.  Correct.   

Ms. Bessee.  May we confer with the witness?  

[Discussion off the record.]   

Mr. Breitenbach.  Okay.  We're back.   

Ms. Bessee.  The question goes into equities that may relate 

to the special counsel investigation, so I will instruct the 
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witness not to answer.  It's an ongoing investigation, and she 

will not be able to answer that question.   

BY MR. BREITENBACH:   

Q Okay.  Previously you had mentioned, I think, that to 

your knowledge an audit or a Woods review has not been performed 

on the Carter Page FISA.   

A Correct.  

Q Who would have the power to authorize that review?  

A Really anyone.  

Q Could you?  

A That's not really -- that's normally not how it happens, 

but it's not like they're secret Woods files.  So if someone 

wanted to -- like I said, if there was an SSA that wanted to 

review the Woods file before signing, they can go and look at it.  

Q Are you aware of news reports in the past year 

indicating that there are questions about the sufficiency of the 

Carter Page FISA?  The sufficiency -- I'm sorry, the sufficiency 

concerning the evidence that was used to obtain the FISA.   

A I am aware of news reports that, yeah, that -- I'm not 

sure exactly if it's the sufficiency of the evidence or what 

exactly the concerns are about the FISA.  

Q Is there a reason why a Woods review has not been 

authorized?   

Mr. Pittard.  That you're aware of.   

Ms. Moyer.  Not that I'm aware of.   
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BY MR. BREITENBACH:  

Q Would you advise that a Woods review be conducted to 

ensure that the documents that were used to verify the facts or 

the alleged facts established in the probable cause determination 

in the FISA were accurate?  Would you advise that that review now 

be conducted?  

A I'm not sure it hasn't been conducted.  I don't think 

I'd advise -- I wouldn't advise it out of the blue, but --  

Q So it's possible that one has been conducted?  

A Yeah, it's possible.  I am not aware of one.  

Q You wouldn't necessarily have to know --  

A No.  

Q -- that a Woods review is occurring on this particular 

FISA?  

A Not on this particular FISA.  

Q Is that something you would want to know?  

A Do I personally want to know, no.   

Q Yes.   

A No.   

Q Okay.   

Mr. Somers.  Prior to receiving the pre-document for the FISA 

application, the document from the agent that wanted the 

application, had you heard the name Carter Page before?  

Mr. Pittard.  Is it okay to answer to that?   

Ms. Bessee.  We may need to confer.   
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[Discussion off the record.] 

Ms. Bessee.  Ms. Moyer will not be able to answer the 

question as it may impact not only special counsel's equities but 

it may also impact any other FBI equity.   

Mr. Somers.  She can't even answer the first question yes or 

no and then --  

Ms. Bessee.  No, she cannot.   

Mr. Baker.  Do you know if the FISC had any concerns of -- my 

understanding as the FISA moves through the FISA process there's 

back and forth with attorneys to add things that bolster it or 

whatever.  Were there any concerns, either when initially 

presented or subsequent to all the reporting on this FISA, did the 

FISC have any concerns that they were not provided everything they 

needed to or that they were deceived in some way?   

Mr. Pittard.  That you're aware of.   

BY MR. BAKER:  

Q That you're aware of.   

A I was just going to say, I was not made aware of any 

concerns with the FISC.  

Q Even now you haven't heard?  

A Even now, no.   

Q Okay.  Thank you.   

BY MR. BREITENBACH:  

Q Are you aware of whether anyone inside the FBI is being 

tasked by Special Counsel Mueller's office?   
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A Tasked in what way?   

Q In any way, to investigate whatsoever this -- the 

particular investigation concerning President Trump's supposed 

collusion with Russia?   

Ms. Bessee.  To the extent that that question goes into what 

the special counsel is doing related to their investigation, she 

cannot answer that question.   

Mr. Breitenbach.  No.  I'm not asking about the substance 

whatsoever.  I'm just asking --  

Ms. Bessee.  But you're asking about a method, if they are 

using or talking to anyone in the FBI.  So that goes into their 

investigative methods, so she will not be able to answer that 

question.   

Mr. Breitenbach.  I'm really not asking anything about the 

substance or the investigative methods.  I'm just wondering is 

there any -- asked another way, she -- Ms. Moyer is still with the 

FBI.   

Are you still engaged at all with respect to the Russia/Trump 

investigation?   

Ms. Bessee.  To the extent she may be engaged as it relates 

to an ongoing investigation, I will not have her answer that 

question.  So her engagement as an FBI employee is also related to 

the fact that the FBI is still involved or may be working with the 

special counsel.  So that still goes to special counsel's ongoing 

investigative efforts.  I don't think she can answer that question 
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as separate from the special counsel because it relates to the 

investigation itself.   

Mr. Breitenbach.  I think the concern here, once again, with 

our investigation, is trying to understand the origins of the 

investigation and if the -- the Russia investigation, that is.  

And if the origins of the Russia investigation are no longer the 

origins with respect to FBI involvement, then I think it's 

important for us to understand whether the FBI is still involved 

with reviewing in any way the facts that are being reviewed by the 

special counsel.   

Ms. Bessee.  So the investigation that the FBI opened was 

what was being continued by the special counsel.  The FBI is still 

involved because there are still FBI investigators that are 

involved with working with the special counsel.  To the extent 

that that impacts other FBI employees, that is still a part of the 

ongoing overall investigation.   

I don't think she can answer that question sort of separate 

as Sally Moyer, an FBI employee, because if it's any way related 

to the ongoing investigation, she really cannot answer that 

question.   

Mr. Breitenbach.  So can you answer -- you just mentioned 

that FBI investigators are assigned to the special counsel's 

investigation.  Are those the only FBI officials assigned to the 

special counsel's investigation?   

Ms. Bessee.  I cannot answer that question.  That's 
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a -- that's a question for the special counsel.   

Mr. Breitenbach.  Okay.   

Mr. Brebbia.  Going back to the Carter Page FISA application, 

at the time of your review, you are aware that Christopher Steele 

is a source for the -- for some of the -- at least some of the 

information contained in the application.  Is that true?  Is that 

accurate?   

Ms. Moyer.  The timing of that, I don't remember if we had 

the request form done before we got the Steele information.   

Mr. Wellons.  Excuse me, if I may, just because I don't want 

us to have to break this up.  We'll remind Ms. Moyer we're in an 

unclassified setting.  For questions along this line about the 

Carter Page FISA, if you can respond by giving unclassified or 

declassified information, please feel free to do so.  We won't 

object.  If you're not sure, please do ask to confer with the FBI 

counsel.   

Ms. Moyer.  Okay.   

Mr. Wellons.  Thank you.   

BY MR. BREBBIA:  

Q So at the time of your review, are you aware that 

Christopher Steele is the source?  

A So I reviewed it over the course of its, you know, life 

cycle, so before the -- it was finalized and when it included the 

Christopher Steele information, yes, I was aware of that.   

Q Okay.  And had it also been communicated to you prior to 
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it being finalized that Christopher Steele had expressed to others 

that he did not want then-candidate Trump to be elected?  

A No.  

Q Did -- was it communicated to you sometime after the 

election that Christopher Steele had communicated to others that 

he did not want President Trump to stay as President?  

A No.  

Q Do you recall any conversations with other people at the 

FBI around the FISA Page warrant before or after it's authorized 

initially that Christopher Steele had expressed to -- I'm going to 

use specific names here -- Bruce Ohr that he did not want Trump to 

be elected?  

A So I recall a conversation with Bruce Ohr where he said 

something about Steele's position on Trump, but I don't know that 

it was that he did not want Trump to be elected.  I don't remember 

those words.   

Q Did it -- the conversation with Bruce Ohr, did it 

reflect that Christopher Steele had a bias one way or the other 

towards either candidate or President Trump?  

A No.  I didn't think that there was -- that it reflected 

any sort of bias because I think that the explanation that Bruce 

Ohr gave of Christopher Steele was more -- it was more fulsome.  

It wasn't just that he made this statement.  There was other 

information that led me to believe that it was not particularly 

biased.   
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Q So I just want to back up.  I apologize if you already 

gave this answer.  During the point -- at any point after the FISA 

has been approved, at no time before had you heard this, but 

anytime after had you learned that Christopher Steele had 

communicated to others generally a bias against either candidate 

or President Trump?  

A Again, I'm not sure I took it as a bias.  Bruce Ohr made 

a statement that Christopher Steele was -- had some view about 

President Trump.  I don't remember the words exactly.  

Q At the time -- at the time you had this conversation 

with Bruce Ohr, where are we in relation to the Carter Page FISA?  

A After it was initiated.  

Q Has it been approved by the court yet?  

A Oh, yeah.  When I say initiated, I mean approved by the 

court.  

Q What was the -- can you describe the setting of this 

conversation with Bruce Ohr?  

A It was a meeting at FBI headquarters between Bruce Ohr 

and some of the investigators on what I would deem the Russian 

influence investigation, and I was a party.  I was at the meeting.   

Q When was this meeting?  

A November 2016, late November.  

Q Post election?  

A Yes.  

Q Post presidential election?  
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A Yes.  

Q Why were you meeting with Bruce Ohr?  

A My understanding is that Bruce reached out to the FBI 

and that he was told to meet with the investigative team. 

BY MR. BAKER:  

Q To the extent you can, that they're not below SES, who 

were the investigators present?  

A I just remember that the SSA was present, John Moffa, I 

believe Lisa Page was there, and Peter Strzok, myself, I think one 

of the other analysts.  

Q Thank you.   

BY MR. BREBBIA:  

Q And at this -- it was communicated to you that Bruce Ohr 

had initiated this meeting?  

A I think he had reached out to the FBI, is my 

understanding.  

Q And this is the same Bruce Ohr who works for the 

Department of Justice?  

A Yes.  

Q At the time of this meeting were you aware of 

Christopher Steele's status as a confidential source, as a source 

for the FBI?  

A At the time of the meeting he was no longer a source of 

the -- for the FBI.  

Q He had been closed?  
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A Correct.  

Q Do you know why he had been closed?  

A Yes.  

Q Why had he been closed?  

A For disclosing his relationship to the media.  

Q During this discussion with Bruce Ohr did Mr. Ohr relate 

to you conversations he had had with Christopher Steele?  

A I think he may have talked about that.  I don't remember 

the specifics.  Like I said, there was --  

Q Well, what did he talk about?  

A I think --  

Q Or what did Bruce Ohr talk about?  

A We were meeting -- one of the reasons that the 

investigators were talking to Bruce Ohr was to try to get further 

clarity about Christopher Steele and his reliability.  After we 

had -- after the FBI closed him, the investigative team was making 

efforts to try to figure out if there were other issues or trying 

to verify the information he had provided.   

So they wanted to talk to Bruce Ohr because they knew that he 

had had a relationship with him, so they were trying to get a 

better sense of his background, his reputation, the sorts of 

questions that you would ask others to try to verify your source 

reliability.  

Q And so I assume that one of those things, if it had been 

communicated to the FBI agents that Christopher Steele had 
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expressed strong desire that candidate Trump not be elected 

President, that would have been information that the FBI agents 

would have been -- and the FBI personnel would have been 

interested in receiving, right?  

A If that's how it had been communicated, yes.  

Q And if it had been communicated that way, it would have 

been documented?  

A So, I would expect so, but I don't write the documents.  

Q You would expect so?  

A Uh-huh.  

Q In a normal -- in a regular course of business, if you 

find that a source of yours has a bias against a target, potential 

target of yours, you would document that somewhere?  

A I think you're assuming that that is what was said in 

this meeting, and I don't remember that being said in this 

meeting.  

Q Okay.  Let's -- I know we sometimes bounce back between 

general policies and specific, so I'm going to jump out of the 

specific meeting, talk generally.  If you had a meeting where you 

learned that a confidential source was biased against a potential 

target of an investigation, that's something that you would 

document as part of your investigation?   

Mr. Pittard.  Is the -- the question is whether it's 

something that Ms. Moyer would document?   

Mr. Brebbia.  Say the FBI writ large would document as part 
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of its investigation.   

Mr. Pittard.  To the extent you know.   

Ms. Moyer.  To the extent I know, but I think that that's 

a -- I don't think we document people's biases.  We document facts 

that might make people -- might make someone make an assessment 

about people's credibility and biases.  So I don't know that we 

would say our source is biased or the FBI would say our source is 

biased.  It would be these are additional facts you need to know 

about our -- the source.   

Mr. Brebbia.  Okay.  Because it could be potential Brady 

information, right?  

Ms. Moyer.  This is --  

Mr. Pittard.  If you know.   

Ms. Moyer.  I mean, the hypothetical, of course, anything 

could be potential Brady information.   

Mr. Brebbia.  Okay.  Well, let's pull it back to the --  

Mr. Breitenbach.  Actually, do you believe Brady applies to 

FISA?   

Ms. Moyer.  Yes.   

Mr. Breitenbach.  Yes. 

Ms. Moyer.  I mean, I haven't thought about it legally, but 

the way the FBI operates is if -- exculpatory information would 

have to be included in a FISA.   

BY MR. BREBBIA:  

Q This interaction with Bruce Ohr, how was it documented?  
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A It was documented in a 302.  

Q Who was the author of the 302?  

A I think the SSA authored the 302.  

Q Would you have documented it anywhere?  

A No.  

BY MR. SOMERS:  

Q Would that 302 then go into the Woods file?  

A No.  The Woods file relates to specific facts in the 

application, so it would have gone to the file, the case file, and 

then if we -- if the FBI referenced that conversation in the next 

application, then it would go into the Woods file too.   

Q But if the source is in the FISA, does information about 

the credibility of the source go in the Woods file?  

A So part of the FISA includes a statement about 

credibility and that's -- there could be documents in the Woods 

file that would verify that statement.  So if that statement 

includes something from this 302, it would include that 302.  It 

could include other information.   

The other thing to keep in mind is that source information is 

closely guarded because it could reveal the identity of a source, 

which is something the FBI is very careful about.  And so there 

are times when there's just references in the Woods file to go to 

the source file.   

BY MR. BAKER:  

Q You say there might be something in the Woods file about 
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credibility of the source?  Could be?   

A There could be, yeah.  

Q And would that -- would that likely be the past history 

track record of the source?  

A Correct.  Usually in a FISA it will say that source 

number one has been credible and reliable in the past, and that 

statement has to be Woods'd, and it can be Woods'd in various 

different ways.   

Q Okay. 

A And by Woods'd I mean have an underlying document to 

support it.  

Q Okay.  Is it unusual -- and you may not know this.  This 

may be more of an investigator question.  Is it unusual for 

sources -- during the course of their useful lifetime to an 

investigative agency, is it unusual for a source to be closed and 

reopened?   

Mr. Pittard.  In your experience.   

Ms. Moyer.  In my -- I have seen -- I don't have sources, 

so -- but I have seen cases in which sources are closed and 

reopened, yes.   

Mr. Baker.  Thank you.   

BY MR. BREBBIA:  

Q How many -- is that the only meeting you had with Bruce 

Ohr?  

A Yes.  
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Q Are you aware of any other meetings that Bruce Ohr had 

with the FBI?  

A I believe that he continued to meet with the -- either 

the case agent or SSA.  

Q Are you aware, was this the first meeting Bruce Ohr had 

had with the FBI?  

A I believe he had met with the deputy director before he 

met with the investigative team.  

Q Had you had any previous interactions with Bruce Ohr?  

A No.  

BY MR. BREITENBACH:  

Q I'm sorry, which deputy director?  

A Deputy Director McCabe.   

Q Thank you.  And real quick, going back, we had already 

mentioned biases.  You mentioned that you're friends with 

Ms. Page.  Were you aware at any point during the pendency of this 

investigation at the FBI that Ms. Page or Mr. Strzok were in any 

way biased, as we've now seen in the text messages that have been 

revealed, against President Trump?  

A So I saw no actions that led me to believe that they 

were biased.  I have not reviewed the text messages, so I would 

not characterize them as biased.  I don't know.  

Q In your discussions with Ms. Page or Mr. Strzok, did you 

ever hear anything from them that indicated any bias against 

President Trump?  
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A No.  

BY MR. BAKER:  

Q In your opinion, why do you think the investigative team 

would want to engage Bruce Ohr rather than Christopher Steele or 

somebody that Mr. Ohr was the conduit for?  Why wouldn't the 

investigative team want to engage Steele directly?   

A With regard to the meeting that we had?   

Q Yeah, or other meetings.   

A I wasn't a party to other meetings.   

Q Okay.   

A The meeting we had, like I said, part of that meeting 

was to try to get some further information about Christopher 

Steele.  We wouldn't ask him.  We'd ask other people about his, 

you know, history, reliability, things like that.  So that --  

Q And Mr. Ohr would be the logical source for that based 

on the relationship he already had?  

A He is a source for that, and he had already offered to 

talk to the FBI.   

Q Okay.  And are there -- were there other sources for the 

credibility of Steele as well?  

A The investigators talked to other people, yes.   

Q Do you know who the other people were?  

A I don't know their names.   

Mr. Breitenbach.  Are you aware whether any other country was 

attempting to influence the 2016 election?  Are you aware whether 
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any other country was attempting to influence the 2016 election?   

Mr. Wellons.  I think we better confer before she responds.   

[Discussion off the record.] 

Mr. Wellons.  Could we just have the question either read 

back or asked again, please?   

Mr. Breitenbach.  Sure.  Are you aware whether any other 

country was attempt -- other than what we now believe to have been 

Russia -- was attempting to influence the 2016 election?   

Mr. Pittard.  So are you aware of any country other than 

Russia that was trying to influence the 2016 election.  And is the 

question at the time of the election were you aware of any country 

other than Russia or is it as of now?   

Mr. Breitenbach.  I'm only --  

Mr. Pittard.  I think that would matter to these guys.   

Mr. Breitenbach.  Sure.  I'm only referencing the 2016 

election, presidential election.   

Mr. Pittard.  And what she knew at the time of the election?   

Mr. Breitenbach.  Yes.   

Mr. Pittard.  So I think you guys are fine with her answering 

that, right?   

Mr. Wellons.  She can answer the question.   

Mr. Sinton.  Just to be clear, because you're asking her 

about her state of knowledge and understanding about the 2016 

election back at the time of the 2016 election.   

Mr. Breitenbach.  Correct.   
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Ms. Moyer.  No.   

BY MR. BREITENBACH:  

Q Would you have been aware in your position of another 

country attempting to influence the 2016 election?   

A I don't know.  I mean --  

Q I'm just asking as a unit chief.  I'm just wondering, as 

a unit chief, is that kind of -- we now understand that there was 

an investigation of Russia that came to your unit for legal 

advice.  So was -- would another country who was attempting to 

influence the election, would that also have been proceeding 

through your unit, or was there another unit within the General 

Counsel's Office that would have handled that kind of 

investigation?   

A I really don't know.  There were two -- by that point 

there are two counterintelligence law units, so I don't -- I don't 

know if it would have come to me or not.  

Q Okay.  No, that's helpful.  So it would -- it's possible 

then if another country was attempting to influence the 2016 

election that you may not have necessarily known because that 

legal guidance on that particular case had gone through a 

different unit?  

A It's possible, yeah.   

Q Okay.  Are -- slightly related, but are you aware 

whether any other country was attempting to influence Hillary 

Clinton or her campaign?   
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Mr. Pittard.  As --  

Mr. Breitenbach.  During the 2016 election.  

[Discussion off the record.] 

Mr. Wellons.  Could we have the question read back or 

re-asked, in part because no one remembers precisely what the 

question was.   

Mr. Breitenbach.  So are you aware whether there were any 

efforts during the 2016 election to influence Hillary Clinton or 

her presidential campaign?   

Ms. Moyer.  By a foreign power?   

Mr. Somers.  Yes, by a foreign power.   

Mr. Pittard.  And so the question would allow for things that 

were in the public sphere at the time?   

Mr. Breitenbach.  I am not asking Ms. Moyer to reveal 

anything classified in this room.   

Mr. Pittard.  Right.  And you're -- sorry to belabor it, but 

you're asking if she's aware of efforts by Russia or any other 

foreign power to impact Secretary Clinton's campaign for 

presidency in 2016?   

Mr. Breitenbach.  Yes, I think that's accurate to rephrase.  

I think we have been -- we have understood that there has been an 

investigation for nearly 2 years of President Trump's -- or 

accusations that President Trump and his campaign may have had 

connections with Russia.   

What we have not heard -- and I'm trying to understand 
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whether there was any indication inside the FBI whether there were 

similar efforts potentially -- we can say it by Russia or by 

another country.  And what I'm asking is, is Ms. Moyer aware of 

any -- and I'll just ask you directly, are you aware of any 

efforts to influence Hillary Clinton or her campaign during -- by 

a foreign power during the 2016 election?   

Ms. Moyer.  I'm having a hard time just because of what you 

mean by influence.  Are you --  

Mr. Pittard.  I'll just posit one thing that I think will 

help.  It might not clear it up.  But one thing that I think was 

in the public sphere at the time of the 2016 election was the 

effort or apparent effort of Russia to hack the DNC and influence 

Clinton in that regard or influence her chances of winning in that 

regard.   

You probably aren't asking about that.  You might want to 

exclude that or -- I think that was in the public sphere already, 

and so she probably knew about it because it was in the public 

sphere.  That's what I want you to try to clarify.   

Mr. Breitenbach.  I'm not referencing anything.  I am 

referencing only whether Ms. Moyer is aware whether there were any 

efforts to influence Hillary Clinton or Hillary Clinton's campaign 

during the 2016 election.   

If you believe that the efforts to hack into DNC 

computers -- and I'm not stipulating to that fact, but if you 

believe that the public reporting on that is an attempt to 
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influence Hillary Clinton or her campaign, I think that would be 

included in my question.   

Ms. Moyer.  Okay.  Then yes.   

Mr. Somers.  Let me ask this question again then.  How about 

positively influence or impact the Clinton campaign?  I take it 

that the Russians were not, at least from the reporting, trying to 

positively impact her campaign.  Are you aware of a foreign 

government trying to positively influence, impact, help, the 

Clinton campaign?   

Ms. Moyer.  No.   

Mr. Breitenbach.  And do you believe that that type of 

effort, if it was reality, you would have known about?   

Ms. Moyer.  Oh, I don't know if I would have known about it 

or not.   

BY MR. SOMERS:  

Q Are you familiar with defensive briefings?  

A [Inaudible response.]   

Q Are you involved at all in the process of whether a 

defensive briefing is given to a --  

A No.  That's generally an operational decision.   

Q So you have no involvement in that?  

A Occasionally I'll hear that they want to do a defensive 

briefing, but there's no legal issues that I need to resolve about 

that.  

Q Was there any discussion about -- that you were aware of 
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about doing a defensive briefing as it relates to Carter Page?  

A Defensive briefing to Carter Page?   

Q No, to Donald Trump as it relates to Carter Page.   

A I was involved in a discussion in which they talked 

about doing a defensive briefing for Donald Trump generally.  

Q Generally, but not with regard to Carter Page 

specifically?  

A I don't remember specifically talking about Carter Page.   

Mr. Brebbia.  Sorry.  I just want to pivot back to the Bruce 

Ohr meeting and Bruce Ohr generally.  There's some specific 

verbiage that may help refresh your recollection.   

Mr. Pittard.  And before you -- I think we've been going for 

about an hour and ten.  If this is about to wrap up then, yeah.   

Mr. Brebbia.  Two questions.  I think maybe three.  I think 

two.   

Mr. Somers.  I think what we're trying to do is we're running 

slightly over on this hour so that we don't have to do another 

round, so we're going to run 15, 20 -- I think we should be within 

about five more minutes.   

BY MR. BREBBIA:  

Q Was it ever communicated to you that Christopher Steele 

was desperate to prevent Donald Trump from winning?  Was it ever 

communicated to you in any fashion that Christopher Steele was 

desperate to prevent Donald Trump from winning?  

A That might be the word I remember being used.  Is that 
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what you asked me before?  I apologize if I --  

Q No.  No, I did not have the word "desperate," but I 

guess you never know what will refresh someone's recollection.   

How about was it ever communicated to you in any form that 

Christopher Steele was willing to do anything to keep Donald Trump 

from winning?   

A I don't remember that.  

Q Okay.  But you do recall that he -- that Christopher 

Steele was desperate to prevent Donald Trump from winning?   

Mr. Pittard.  Or more precisely that you heard somebody say 

that?   

BY MR. BREBBIA:  

Q That it was communicated to you.   

A Yes, that -- that was communicated to me.   

Q What actions, if any, did you take as a result of 

receiving that information?  

A I didn't take any actions.  

Q How did you perceive that statement?  

A In combination with the rest of the discussion, I think 

that we already knew that Christopher Steele had his opinions 

because he had spoken out about them to both our -- the source 

handler when the source handler called him about his discussion 

with Mother Jones, I think.  So it was just an additional fact 

point of information that I thought we had already known.   

Q Just so we're clear, what were those opinions?  What was 



COMMITTEE SENSITIVE 

COMMITTEE SENSITIVE 

190 

Christopher Steele's opinions that he had expressed both to Mother 

Jones, and his source agent, and Bruce Ohr?  

A So I think he was concerned -- well, I don't know 

exactly what his thoughts were.  I've never met Christopher 

Steele.  The way I interpreted the discussion we had with Bruce 

Ohr is that Christopher Steele was a long time Russia expert and 

he had truly believed that the Russians were attempting to 

influence U.S. democracy, and so he was very concerned about the 

efforts that they were taking.   

And because of that he was upset with the actions that the 

FBI director took that he thought had an impact on the election, 

and therefore he talked to Mother Jones, which was not something 

we would have wanted a source to do.   

BY MR. BREITENBACH:  

Q Are his views concerning his desperation that President 

Trump not win, are those views that you believe should have been 

communicated to the FISC?   

A I think they were communicated to the FISC.  Maybe they 

didn't use that exact word, but I think that the fact that he 

want -- he was concerned about the actions of the FBI and that's 

why he disclosed his relationship to Mother Jones, that was 

explained and that's why we closed him.  And I think that was 

explained in the next packet -- the next renewal for the FISA.   

Q I thought I understood --  

Mr. Wellons.  I'm sorry, it's perhaps because I'm looking 
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forward to getting out of here and I know you're wrapping up.  I 

think I'm going to beat you to it, but I don't think that was 

precisely the question asked.   

So we can wrap this up, please listen carefully to the 

question that was asked and respond to the question.  I think 

there was a question about were you concerned, so -- if you could 

just please focus on the question that's actually being proposed.   

BY MR. BREITENBACH:  

Q Do you believe that bias that was expressed by 

Christopher Steele concerning his desperation that President Trump 

not become President, is that a fact that should have been 

communicated to the FISC?   

A I think it was communicated to the FISC.   

Q And how, in your understanding, was it communicated to 

the FISC?  

A It was explained in the renewal for the FISA 

application.   

Q The fact that he had a desperation that Trump not become 

President?  

A I don't remember exactly what the words of the FISA 

application.  If you have it --  

Q I don't.  I'm just trying to narrow down the idea that 

you had expressed previously is that Christopher Steele was 

released as a source by the FBI because he spoke to the press.   

A Right.   
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Q Is it that that you believe should be communicated to 

the FISC, or is it the fact that the source who had been released 

also had biases against President Trump or both?   

A So I've not ever described this as a bias, just this is 

a fact that I'm aware of.  I'm not sure I would assess it as a 

bias.  I believe that the reason that Christopher Steele was 

disclosed as a source needs to be described to the FISC, and that 

was described, is my understanding, my recollection.   

Q It was described in your sense that -- in your 

understanding that he had been released as a source for revealing 

information to the press?  

A I think it was -- I think it was described more fully 

than that.   

Mr. Pittard.  And maybe, if we're going to continue down 

this, we really should show her --  

Ms. Moyer.  Right.   

Mr. Pittard.  -- the application.   

Mr. Baker.  I'm going to jump around just to try to clean up 

a couple of things.   

In one of the more infamous texts between Mr. Strzok and 

Ms. Page, and this came out in a public hearing that --  

Mr. Sinton.  Please keep your voice up.   

BY MR. BAKER: 

Q -- that these two committees held, Mr. Strzok said:  

Just went to a southern Virginia Wal-Mart.  I could smell the 
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Trump support.  And Ms. Page says:  Yep, out to lunch with Sally.  

We both hate everyone and everything.   

Do you believe that Sally is you?  I'll rephrase it.  Do you 

hate everyone and everything?   

A Some days.   

Q But generally?  

A I don't know what that's referring to.  I've never seen 

their text messages.  

Q But you don't hate everyone and everything all the time?  

A Not all the time, no.   

Q Rewinding back several hours ago, you said you had a 

role in changing or assisting in the revision of Mr. Comey's draft 

statement at his press conference where the negligence issue was 

removed.  Did you also have a role in changing the word 

"President" to "senior government official"?  

A I remember that discussion, yes, but I did not have a 

role in changing it.  

Q Do you know who did?  

A Oh, I don't know who did actually.  

Q But there was a discussion about changing it?  

A Yes, for security reasons.  

Q Okay.  And that was the underlying issue for security 

reasons?  

A That's my understanding, yeah.  

Q Do you remember what the concern about saying President 
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was?  

A I think that that would have highlighted -- and given 

the foreign power an opportunity to go back and look through 

information to see if they could find communications with the 

President.  I think there was something like that.  

Q Okay.   

BY MR. BREITENBACH:  

Q But does that indicate that the FBI was aware that 

President Obama was communicating with Hillary Clinton through her 

private server?   

A That is true, I believe.   

Q Did you have any indication ever whether those 

communications were accessed by a foreign power?  

A No, not that I'm aware of.  

BY MR. BAKER:  

Q In addition to Bruce Ohr being a conduit of some 

information to the FBI, were you aware that former General Counsel 

Jim Baker also received information from individuals and that was 

the gateway of that information into the FBI?   

A I was aware that Jim Baker had received some 

information, yes.  

Q Do you know who he got the information from?  

A Yes.  

Q And who was that?  

A He received -- my understanding is that he received some 
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copies of the Steele reporting from David Corn and that he 

received some other information from Michael Sussman.  

Q And who is Michael Sussman?  

A A former DOJ attorney.  

Q Okay.  And what did Mr. Baker do with the information?  

A He provided it to the investigators.  

Q Did you know what the information was you said some of 

the Steele reporting?  

A So I think that David Corn provided copies of the Steele 

reporting, not -- the copies of things we already had.  From 

Sussman it was not related to the Steele reporting.  It was 

related to the Trump server communication.   

Ms. Bessee.  To the extent that the answer to that question 

goes into the ongoing special counsel investigation, she will not 

be able to go into details of what that information is.   

Ms. Moyer.  Okay.   

BY MR. BAKER:  

Q I believe you said earlier in your role as the unit 

chief or the line attorney, one or the other, you did read the 

probable cause part of the Carter Page FISA?  

A Yes.  

Q And was the probable cause segmented out as to where it 

came from when you were reading it, or that's somewhere else in 

the process?  

A I'm not sure what you mean by that.  
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Q Would you have known while you're reading the probable 

cause what parts of it came from Steele versus other sources?  

A Yeah.   

Q If it -- and you signed off that it was legally 

sufficient?  

A Yeah.  

Q It did meet the probable cause standard that's required.  

And I know --  

A Let me clarify that.  I didn't sign off on it.  I --  

Q You advanced it to the next step?  

A Well, actually the line attorney approved it to go to 

OI, but I agreed with that decision.  

Q If it did not have the Christopher Steele information in 

it, would it still have been sufficient from a probable cause 

standard?  

A So I think it's a close call, like 50/50, 51/49.  I 

really think it's a close call.  There were others that I believed 

felt more strongly about it.  I do think --  

Q More strongly about --  

A That there was probable cause without the Steele 

information, including the line attorney that signed off on it, 

but --  

Q So even without the people that felt it was sufficient 

without it, it was still a close call?  

A Right.   
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Q It sounds like --  

A With it I don't think it's a close call.  With it I 

think that clearly meets the probable cause standard.  

Q Right.  But without it there are those that felt it did 

meet a probable cause standard?  

A Yes.  

Q And those that didn't, it was still a close call or --  

A Yes.  

Q Okay.  So it was a close call by those that looked at it 

or had a discussion about it and maybe some that felt it was 

sufficient without it?  

A Correct.  

Q Thank you.   

Mr. Somers.  I think we're done.
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[4:25 p.m.]   

BY MS. SHEN:   

Q Okay, the time is 4:25.  

So, Ms. Moyer, I just want to follow-up on something.  The 

last thing we talked about in the previous round about the Carter 

Page FISA and whether it was a close call when the reviewing 

attorneys looked at the application and the evidence. 

So I believe that last round you said that the line attorney 

in charge of approving the Carter Page FISA application did not 

believe it was a close call.  Is that accurate?   

A Yes, that is accurate.   

Q Okay.  And I also believe you said that even without the 

Christopher Steele dossier, that line attorney believed that there 

was probable cause to support the Page FISA application.  Is that 

correct?   

A Yes, that's correct.   

Q And you share that opinion?   

A I think so.  Like I said, it's a close call.  It's 

probable cause.  And so I think it would have -- the Steele 

dossier -- the Steele reporting made it clear to me.  I think we 

would have gotten there on probable cause even without the Steele 

reporting.   

Q Okay.   

A But I'm not sure.  It would have been a little 

more -- teasing out more information.   
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Q Sure, sure.  And earlier today, I think we also 

discussed how when the FBI's preparing FISA applications, they 

don't necessarily indicate whether they believe a source is 

biased, so much as provide additional facts that might speak to 

the credibility of the source.  Is that fair?   

A So I think I was talking about when the FBI's 

documenting the source, the file, that's when they don't talk 

about whether someone's biased or not.  They just document the 

facts to the file.   

In a FISA application, there's like an assessment about the 

credibility, and I would think that if there's -- we would explain 

facts that support that assessment.   

Q Okay.  And then just to -- I'm jumping around a little 

bit, but there was also some discussion about -- I believe you 

said that there was a requirement for the FBI to provide any 

exculpatory information that they did have in a FISA application.  

Is that correct?   

A I believe I said that.  I can't point to a requirement.  

I think we just have a duty to the court --  

Q Okay.   

A -- because it's a Federal court.   

Q Sure.  In the case of the Carter Page FISA application, 

are you aware of any exculpatory information that the FBI did not 

provide to the FISA court?  

A No.   
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Q Okay.  So I'm going to introduce now an exhibit that is 

Pages 15 through 17 of the Carter Page FISA application that was 

released under the Freedom of Information Act and, thus, heavily 

redacted.  And on Page 15, the first page of the exhibit, there's 

a section entitled "Page's coordination with Russian government 

officials on 2016 U.S. Presidential election influence 

activities."  And I'll give you a moment to review.   

Okay.  So on the first page of the exhibit, Page 15, there's 

a sentence that reads, first according to information provided by 

an FBI conventional human source, Source No. 1, and then comma, 

and there's a footnote, Footnote 8.  And then on the bottom of the 

page Footnote 8 begins, and I'll actually ask you to turn the page 

to Page 16 where the footnote continues.  And one of the sentences 

on that page reads, the FBI speculates that the identified U.S. 

person was likely looking for information that could be used to 

discredit Candidate 1's campaign.   

So, Ms. Moyer, there have been allegations, and we've 

discussed some of them today, that the FBI and the Department of 

Justice may have abused the FISA process because they failed to 

disclose a possible bias or political motivation from Christopher 

Steele to the FISA court judges.  My question to you is, do you 

believe that the FBI or Department of Justice abused the FISA 

process because they did not provide more information to the 

Foreign Intelligence Surveillance Court on Christopher Steele in 

Carter Page's FISA application?   
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A No.   

Q And can you explain why?   

A So, I believe that this information in this footnote, 

particularly the sentence you pointed out, highlights for the 

court that this could have been opposition research, that that's 

what the source was conducting.  And I don't think that -- I mean, 

we use sources all the time in applications for FISAs, as well as 

other affidavits, and we don't -- you know, as long as we fully 

describe the source and what the source's reliability, 

credibility, reasons, motivations, I think that we have accurately 

informed the court.   

Q So that sentence that I read about, you know, likely 

looking for information to discredit the candidate's campaign, you 

believe that is sufficiently transparent to the FISA court?   

A I think so, yes.   

Q Okay.  And do you believe that the FISA court judges may 

have overlooked this information because it was contained in a 

footnote?   

A Oh, no.   

Q Okay.  So FISA courts do tend to read footnotes?  

A That's where this information tends to be.   

Q Okay.  So further down on the same page, Page 16, it 

reads, notwithstanding Source No. 1's reason for conducting the 

research into Candidate No. 1's ties to Russia, based on Source 

No. 1's previous reporting history with the FBI, whereby Source 1 
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provided reliable information to the FBI, the FBI believes Source 

1's reporting herein to be credible.  Ms. Moyer, do you agree with 

that assessment?   

A Yes.  To the extent, I don't usually run sources, so I 

can't say, you know -- I was not directly participating in the 

source handling, but I believe that that sentence is accurate.   

Q So you have no reason to doubt that Christopher Steele 

provided credible information to the FBI?   

A Correct.   

Q Okay.  Thank you.  I think we're done.   

A Oh, that's it?   

Mr. Pittard.  If I could just say before we break, to 

reiterate that Ms. Moyer is not a political official at the FBI, 

she is not an SES person, she is a line person, and, therefore, we 

would very much appreciate what I think the committee has 

done -- or committees have done over the last couple days, which 

is to keep her presence here out of the media.  You know, there 

was some discussion earlier about her name getting released 

inaccurately, you know, a couple months ago in this process.  That 

was a -- that was a very unfortunate event.  And we would just 

sort of reiterate our ask that the committees respect her privacy, 

particularly given her role here, and that her name remain 

confidential and not in the public sphere.  And I think the 

committees have done that today.  I haven't been looking at the 

news, but I certainly hope so.   
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I appreciate that and would ask that that respect continue to 

be shown to her.   

Mr. Wellons.  If I may just add one point to that, despite 

some mischaracterizations in some of the reporting, as you've 

heard today, Ms. Moyer does work on intelligence investigations 

and operations at the FBI.  Her role is very sensitive, and that's 

one that the FBI takes very seriously.  So for that reason as 

well, the FBI would just remind the committee of exactly what it 

stated at the outset, its perspective on the confidentiality of 

these hearings is, and we would just ask the committee to abide by 

its own policies.   

Mr. Pittard.  Thank you.  

[Whereupon, at 4:35 p.m., the interview was concluded.]
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Chairman Goodlatte.  This is a transcribed interview of Andrew 

McCabe.  Chairman Gowdy and I requested this interview.  Joint 

investigation by the House Committee on the Judiciary and the House 

Committee on Oversight and Government Reform to conduct oversight into 

the Department of Justice's investigation of former Secretary 

Clinton's handling of classified information and related matters.   

So, Mr. McCabe, would you please state your name and position at 

the FBI for the record?   

Mr. McCabe.  Yes, sir.  My name is Andrew McCabe, and I am the 

deputy director of the FBI. 

Voice.  The microphone. 

Mr. McCabe.  Sorry.  Is that better? 

Chairman Goodlatte.  Yeah, that's good. 

Mr. McCabe.  My name is Andrew McCabe, and I am the deputy 

director of the FBI.  

Chairman Goodlatte.  I want to thank you for appearing here 

today, and we appreciate your willingness to testify voluntarily.   

I'm Bob Goodlatte, chairman of the Committee on the Judiciary, 

and I'm joined today by several members of the Judiciary and Oversight 

and Government Reform Committees and by counsel for those committees.  

And I will now ask everyone else from the committees who is here in 

the room to introduce themselves as well, starting with members of the 

committees.   

Chairman Gowdy.  Trey Gowdy.   

Mr. Buck.  Ken Buck.   
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Mr. Ratcliffe.  John Ratcliffe.   

Mr. Meadows.  Mark Meadows.   

Ms. Jackson Lee.  Sheila Jackson Lee.  

[Inaudible.]   

Mr. Cicilline.  David Cicilline.   

Mr. Connolly.  Gerry Connolly.   

Mr. Cummings.  Elijah Cummings. 

[Inaudible.]   

Chairman Goodlatte.  All right.   

Okay.  Now, at this table -- before I ask the other people to 

introduce themselves -- at this table, we're to have three members of 

the majority from each committee, three members of the minority from 

each committee.   

So if you have more than six, take a seat, you're welcome to stay, 

take a seat, but only six at a time, and allow the gentleman from Ohio, 

Mr. Jordan, to have a seat at the table.   

So I'm still thinking I have more than six Democrats at the table. 

[Inaudible.] 

Chairman Goodlatte.  No.  The issue is that -- you're welcome to 

stay, but you sit in the audience because that's -- that's what the 

rules are for this.   

Mr. Cicilline.  What rules?   

Chairman Goodlatte.  The rules that the chairman of the two 

committees have established, that there will be six members at the 

table.   
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Mr. Cicilline.  Okay.   

Mr. Nadler.  We can switch them around?   

Chairman Goodlatte.  That's right.  You can switch out at any 

time.   

Mr. Cummings.  This is very important.  So do what the chairman 

asks.  

Chairman Goodlatte.  I thank you for that.   

Mr. Cummings.  Sure.   

Chairman Goodlatte.  Okay.  Okay.  So this is important.  You 

can have up to six people ask questions.  Other people can jump in 

during a questioner's 30 minutes, but we're not going to have more than 

six 30-minute sessions for either side.   

On our side, we're going to rotate between the two chairmen asking 

questions.  Other members will interrupt us if they want to follow a 

line of question.  You can do the same thing.  You can do it with six 

people, you can do it with two people, however you want, but --  

Mr. Cummings.  What about staff?   

Chairman Goodlatte.  Staff will have to ask questions through the 

members.   

Mr. Cummings.  That's not acceptable.  We want to use our 

30 minutes, period, the way we want to use them.  I've never heard of 

this.  In other words, we want to -- we want staff -- we prepared for 

this.  We've been up all night preparing for this.  We got 48 hours 

notice, and we want our staff to be involved in this.  

Chairman Goodlatte.  Well, they can be involved in it.   
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Mr. Cummings.  No.  No.  No.  Not this stuff about going 

through.  Now, come on.  

Chairman Goodlatte.  So if you want a staff member to ask 

questions, then you'll vacate a seat, let them sit there, and ask with 

questions.  And members can ask questions through them, but only the 

six members that you designate. 

Mr. Cummings.  Okay.  Wait a minute.  So a staff person cannot 

ask Mr. McCabe a question.  

Chairman Goodlatte.  Let's go off the record.   

Mr. Cummings.  Yeah.  Sure. 

[Discussion off the record.]  

Chairman Goodlatte.  So let's ask those people who are here who 

are not Members of Congress to identify themselves.  We'll go back on 

the record for that purpose. 

Mr. Cummings.  We're back on the record now? 

Chairman Goodlatte.  Yes.  All right.  We'll start over here 

with Brandon.  We'll work our way around the room.   

Mr. Ritchie.  Branden Ritchie.   

Ms. Husband.  Shelley Husband, Judiciary Committee staff.   

Mr. Castor.  Steve Castor with the Oversight Committee. 

Mr. Davis.  Carlton Davis, Mr. Gowdy.   

Mr. Somers.  Zach Somers with the Judiciary Committee. 

Mr. Parmiter.  Robert Parmiter, Judiciary Committee.   

Mr. Breitenbach.  Ryan Breitenbach, Judiciary Committee.  

Chairman Goodlatte.  Back row here. 
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Mr. Rapallo.  David Rapallo, Oversight Committee.   

Ms. Kim.  Janet Kim, Oversight Committee.   

Ms. Shen.  Valerie Shen, Oversight Committee.   

[Additional staff introductions were inaudible.] 

Mr. Apelbaum.  Perry Apelbaum, Judiciary Committee. 

Ms. Sachsman Grooms.  Susanne Sachsman Grooms, Oversight 

Committee.   

Mr. Hiller.  Aaron Hiller, Judiciary Committee.   

Mr. Schools.  Scott Schools, Justice Department.   

Ms. Anderson.  Trisha Anderson, FBI.   

Mr. Brower.  Greg Brower, FBI.   

.  , special agent, director's detail.   

.  , special agent, director's detail.  

Chairman Goodlatte.  Very good.   

All right.  The Federal Rules of Civil Procedure do not apply in 

this setting, but there are some guidelines that we follow that I'll 

go over.   

Our questioning will proceed in rounds.  The majority will ask 

questions first for 30 minutes, then the minority will have the 

opportunity to ask questions for an equal period of time, if they 

choose.  We will go back and forth in this manner until there are no 

more questions and the interview is over.   

As I noted earlier, Deputy Director McCabe is appearing today 

voluntarily.  Accordingly, we anticipate that our questions will 

receive complete responses.  To the extent that Mr. McCabe declines 
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to answer our questions or if counsel for the Department instructs him 

not to answer, we will consider whether a subpoena is necessary.   

Typically, we take a short break at the end of each hour of 

questioning.  But if you would like to take a break apart from that, 

please let us know.  We can also take a break for lunch at the 

appropriate point.   

As you can see, there is an official reporter taking down 

everything we say to make a written record, so we ask that you give 

verbal responses to all questions.   

Do you understand?   

Mr. McCabe.  I do.   

Chairman Goodlatte.  Thank you.   

So that the reporter can take down a clear record, we will try 

to limit questioning during each 30-minute round to one member or one 

committee counsel.  However, we may need to deviate from that general 

rule at certain points.   

It's also important that we don't talk over one another or 

interrupt each other if we can help it.  And that goes for everybody 

present at today's interview.   

Both committees encourage witnesses who appear for transcribed 

interviews to freely consult with counsel if they so choose, and you 

are appearing today with counsel.   

Could counsel please state your name and current position for the 

record?   

Ms. Anderson.  Trisha Anderson, principal deputy general counsel 
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for the FBI.   

Chairman Goodlatte.  We want you to answer our questions in the 

most complete and truthful manner possible, so we will take our time.   

If you have any questions or if you do not understand one of our 

questions, please let us know.  And if you honestly do not know the 

answer to a question or do not remember it, it is best not to guess.  

Please give us your best recollection.   

And it is okay to tell us if you learned information from someone 

else.  Just indicate how you came to know the information.   

If there are things you don't know or can't remember, just say 

so, and please inform us who, to the best of your knowledge, might be 

able to provide a more complete answer to the question. 

Mr. McCabe, you should also understand that, although this 

interview is not under oath, you are required by law to answer questions 

from Congress truthfully.   

Do you understand that? 

Mr. McCabe.  Yes, I do.   

Chairman Goodlatte.  This also applies to questions posed by 

congressional staff in an interview.   

Do you understand this?   

Mr. McCabe.  I do.  

Chairman Goodlatte.  Witnesses who knowingly provide false 

testimony could be subject to criminal prosecution for perjury or for 

making false statements.   

Do you understand this?   
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Mr. McCabe.  I do.  

Chairman Goodlatte.  Is there any reason you are unable to 

provide truthful answer to today's questions?  

Mr. McCabe.  No. 

Chairman Goodlatte.  Finally, I'd like to note that the content 

of what we discuss here today is confidential.  It is not a classified 

briefing, but it is a confidential interview, and we ask that you not 

speak about what we discuss in this interview to anyone not present 

here today to preserve the integrity of our investigation.   

This confidentiality rule applies to everyone present in the room 

today, including members of both committees.   

That is the end of my preamble.   

Do you have any questions before we begin?   

Mr. McCabe.  I do not.   

I would just like to say that there may be times in my responses, 

if the question you've asked me calls for a classified response, I will 

indicate that and indicate that I can't go into classified matters in 

an unclassified setting. 

Chairman Goodlatte.  Thank you.   

And I'll remind all the members of the committee -- of the two 

committees, on both sides of the aisle -- that this is an investigation 

into matters separate and apart from what is being investigated by the 

House Intelligence Committee.  It is not an investigation into matters 

being investigated by the special counsel, Mr. Mueller.  And if 

questions are asked that go into matters that are beyond the scope of 
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this investigation, we will instruct the witness not to answer the 

question.   

If the witness feels that the question is being answered that gets 

into the matters related to Mr. Mueller, you should advise us of that.  

And that is the one of the limitations set forth by the Department of 

Justice when they made you available as a witness. 

Do you understand that? 

Mr. McCabe.  I do.   

Chairman Goodlatte.  And I'm going to assume everyone else in the 

room understands that. 

Mr. Cummings. 

Mr. Cummings.  Mr. Chairman, would you explain what you mean by 

"confidential," because I want to make sure that we don't violate this 

rule.  I guess this is a Judiciary rule.  But I want to make sure that 

we don't violate it.   

We're not talking about classified, but we are talking about, 

quote, "confidential."  Would you explain that to our members so we're 

clear.   

Chairman Goodlatte.  Yes.   

What happens in this room stays in this room.  So if you know 

something from outside this room, you want to comment to somebody else, 

including members of the media, you can do that.  But if you learn 

something in this room from this interview, it is confidential and 

cannot be shared outside of this room.  And that applies to members 

on both sides of the aisle, and all the staff here as well.   
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Is that clear?   

Mr. Cicilline.  What is the basis for that assertion, 

Mr. Chairman?   

Chairman Goodlatte.  The basis for that assertion is the basis 

for the Department agreeing to provide the witness to us.  They 

requested that it be a classified interview.  We said no, but it will 

be a confidential interview.   

Mr. Connolly.  Mr. Chairman, does that extend to characterizing, 

not the content, but the tone, tenor, nature of this session?   

Chairman Goodlatte.  I would --  

Mr. Connolly.  Does that fall within the penumbra of your idea 

of confidential?    

Chairman Goodlatte.  Well, first of all, there is a wide range 

here between -- you don't have to deny that you were here.  You can 

say you were here, right?  But if you go into detail about this, we 

will have to -- there is going to be a long series of interviews here 

with a number of witnesses.  And if it appears that everything that 

is said in here appears in the news media, we will have to reduce the 

number of people who are participating in the process.   

I don't want to do that.  I would prefer to have this open and 

have as many members -- in fact, all members of both committees are 

welcome to come and sit in.  But we will change that if these -- this 

is an investigation, and investigations are not to be like a public 

hearing. 

Mr. Raskin.  Mr. Chairman? 
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Chairman Goodlatte.  Yes, sir? 

Mr. Raskin.  Will you state publicly that this was a, quote, 

confidential hearing?  

Chairman Goodlatte.  Yes. 

All right.   

Oh, I'm sorry.  I'm sorry.  Yeah.  It's an interview.  It's 

a -- you can state it's a confidential interview.   

Mr. Connolly.  Mr. Chairman.  Can we say this is the start of the 

investigation?   

Chairman Goodlatte.  No, the investigation started months ago, 

but this is the first interview.  

Mr. Connolly.  The investigation started months ago, but this is 

the first interview part of that investigation.   

Chairman Goodlatte.  Correct.  

Mr. Johnson of Georgia.  When you say this is the first, this is 

the first interview of the investigation that began months ago, the 

scope of the particular investigation that this fits within, what is 

it?   

Chairman Goodlatte.  Well, it's based upon a statement that 

Mr. Gowdy and I made back in October, so roughly 2 months ago, where 

we outlined the matters to be investigated by this joint effort.   

Mr. Cummings.  I have one last question so we don't waste each 

other's time.  You said that this is not about Russia.  And you said 

that if questions go outside of whatever it is we're looking into, that 

you would say -- tell the witness he didn't have to testify.   
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Tell us what this is about so that we will all know what our limits 

are.  Other than that, we're like -- I mean, this is -- I mean, we're 

just on a wild goose chase.  What's going on?   

Chairman Goodlatte.  All right.  This is about matters related 

to the Department of Justice's investigation into the decisions made 

by the Department during the 2016 and earlier investigation into the 

former Secretary of State and Democratic Presidential candidate's 

email matters and related matters.   

So, for example, the FBI's decision to publicly announce the 

investigation into Secretary Clinton's handling of classified 

information but not to publicly announce the investigation into 

campaign associates of then-candidate Donald Trump.  The FBI's 

decision to notify Congress by formal letter of the status of the 

investigation, both in October and November of 2016.  The FBI's 

decision to appropriate full decisionmaking in respect to charging or 

not charging Secretary Clinton to the FBI rather than the Department 

of Justice.  And the FBI's timeline in respect to those charging 

decisions.   

Mr. Cummings.  And is it okay -- going back to the 

confidentiality rule -- when I talk to the press, which I will, is it 

okay to say that it was limited to those things?   

Chairman Goodlatte.  Absolutely. 

Mr. Cummings.  Very well.   

Chairman Goodlatte.  Mr. Chairman, do you have anything you want 

to add?   
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Chairman Gowdy.  No, sir.  

Chairman Goodlatte.  All right. 

Ms. Jackson Lee.  Mr. Chairman, is this -- in pursuit of the 

original point made in Judiciary of asking for a special counsel, are 

we looking for a resolution to be the appointment of a special counsel 

on these issues?   

Chairman Goodlatte.  We have drawn no conclusions.  That's the 

purpose of the investigation.  As you know, I and others have called 

for the appointment of a special counsel to look into these matters, 

but that is a separate issue from actually conducting the investigation 

since a special counsel, as you know, has not been appointed. 

Ms. Jackson Lee.  So we can all come with the perspective of an 

open door proceeding.  I guess we can determine that.  But as to our 

distinguished guest, we're not here to put him under a microscope to 

already meet what we want to do, which is the appointment of special 

counsel.  When I say "we," what --  

Chairman Goodlatte.  We are here to elicit facts and get to the 

truth. 

Ms. Jackson Lee.  Thank you very much.  

Chairman Goodlatte.  And with that, I will now turn it over to 

the chairman of the Oversight and Government Reform Committee, 

Mr. Gowdy, to begin the questions. 

Chairman Gowdy.  Thank you, Mr. Chairman.   

Thank you, Deputy Director McCabe. 

From a procedural standpoint, who's our timekeeper so I'll know 
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who to look to?  And I don't want to go over my 30 minutes.  

Chairman Goodlatte.  The time is now 11:14. 

Chairman Gowdy.  All right.  Hopefully I can count on to you 

punch me when my 30 minutes is up.   

I want to start by thanking you for coming, and thank you for your 

service to our country.   

Two days ago, you and I spent, I guess, close to 8 hours together. 

Mr. McCabe.  Yes, sir.  

Chairman Gowdy.  And so I want to kind of amplify what Chairman 

Goodlatte said.  I'm not going to ask you a single question about what 

special counsel is doing.  I will support an objection by Chairman 

Goodlatte if you're asked by anyone questions about that.  I'm not 

going to ask you any questions about the investigation into Russia's 

efforts to interfere with our 2016 election cycle.   

My interest in having this interview today, at least three of us 

used to work for the same employer you have, the Department of Justice.   

2016, for whatever reason, forced the Department to make 

difficult decisions.  There were some difficult fact patterns in 2016.  

And I think it is important, I think any entity, but especially the 

Department of Justice, it is not too much to ask, "Tell me what your 

thought process was as you went into this decision, the conclusion you 

made."   

And so that's what my focus is going to be on.  And I'm going to 

start chronologically, but that's not because I think it's most 

important.  In fact, I don't think it -- I think something in the middle 
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is the most important.  But in fairness to you, I'm going to start 

chronologically, because I'm going to kind of bounce around.   

So I just want to make sure you understand not only what we're 

talking about today, but more importantly, what we're not talking about 

today.   

You were really gracious to give us a lot of your time 2 days ago 

and would have stayed longer had we had more questions.   

Mr. McCabe.  Yes, sir. 

Chairman Gowdy.  And every Republican and Democrat that was in 

that room you made yourself available to.  That is a separate 

investigation.   

What I want to talk to you about today are other 

decisions -- non-special counsel-related, non-Russia-related -- that 

the Department found itself making or analyzing.   

And quite candidly, Deputy Director McCabe, there was a time when 

my colleagues on the other side of the aisle had some of the same 

questions too.  I hope they have them today.  I'm confident they will.  

I hope they will.   

But there was a time when lots of Members of Congress wanted to 

better understand Director Comey's decision to have the July 5th press 

conference.  There was a time when lots of Members of Congress wanted 

to better understand the decision to, number one, write a letter, and 

make that letter public.  There was a time when Democrat Members of 

Congress wanted to better understand the decision to publicize some 

investigations but not others.  And I happen to think that the 
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Department of Justice and the FBI is big enough to answer even what 

some may suggest are tough questions.   

So that's my purpose today.  And I want to start chronologically, 

and chronologically would be the decision to open an investigation 

and/or matter, however you want to frame it, because that is also an 

issue, what to call it, the decision to open a matter or an investigation 

related to Secretary Clinton's email.   

When was it made?  Who made it?  And why was it made?  

Mr. McCabe.  So you should first know that I was not a part of 

the Clinton email case at that time.  So I cannot tell you why the 

decision was made to open the case.  I was not -- I was not involved 

in that.   

My understanding, from having been told sometime later, is that 

we received a referral from the intelligence community IG and that the 

decision flowed from that referral.  But I can't give you any insight 

as to what people thought at that time, because I was not a part of 

that process. 

Chairman Gowdy.  Is it unusual to receive a referral from the 

intelligence community?  

Mr. McCabe.  No. 

Chairman Gowdy.  Is that the way other investigations have begun 

that you are more familiar with?  

Mr. McCabe.  We receive referrals from all sorts of entities, 

most of which go through the Department of Justice first and then are 

sent along to us for consideration of investigative action.   
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Mr. Ratcliffe.  Mr. Chairman? 

Chairman Gowdy.  Yes? 

Mr. Ratcliffe.  May I ask a question?   

Deputy Director, even though you were not involved in the decision 

or have knowledge about when it was opened, can you confirm whether 

or not you were the deputy director of the FBI at that time?   

Mr. McCabe.  I was not.  I was, at that time, serving as the 

assistant director in charge of the Washington field office.   

Mr. Ratcliffe.  Thank you. 

Chairman Gowdy.  Who would be the witnesses that might be able 

to shed more light on that initial decision, accepting the fact that 

you were not part of it?  

Mr. McCabe.  So, of course, Director Comey.  The deputy director 

at that time was Mark Giuliano.  I believe the assistant director for 

counterintelligence was Coleman, right?  Would be the assistant 

director of counterintelligence at that time. 

Chairman Gowdy.  Does the FBI have the authority to initiate an 

investigation even absent DOJ knowledge or approval?  And when I say 

"DOJ," I mean main Justice.  Do you have to consult with a prosecutor 

before you open a matter like this?  

Mr. McCabe.  I mean, we open investigations all the time, right?  

This is a particularly sensitive investigation.  So -- and when we 

open -- and I don't -- I shouldn't speculate, but when we open an 

investigation that is qualified as a sensitive investigative matter, 

that decision has to be reported to the Department of Justice.  
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Chairman Gowdy.  So a sensitive matter is a specific designation 

within either the Bureau or main Justice.  

Mr. McCabe.  That's correct.   

Chairman Gowdy.  And who makes the determination whether or not 

to identify something as sensitive.  

Mr. McCabe.  There's a series of criteria that would apply to 

assist in that determination.  That analysis would be done likely at 

the division level, so by the assistant director of the respective 

division and his leadership team.   

Chairman Gowdy.  And what are the ramifications or consequences 

of designating something sensitive?  How would it be treated 

differently?   

Mr. McCabe.  There are a few ramifications, but it requires 

elevated levels of approval within the headquarters division.  It 

requires a certain level of general counsel awareness and concurrence.  

And then, as I've mentioned, it also requires a reporting -- there's 

a reporting requirement to the Department I think within 30 days of 

the opening of a sensitive investigative matter.   

Chairman Gowdy.  Do you know who within main Justice would have 

been part of that decisionmaking process?   

Mr. McCabe.  I do not.  

Chairman Gowdy.  You said general counsel would be part of it on 

the Bureau side?   

Mr. McCabe.  That's right.   

Chairman Gowdy.  Do you know who the general counsel for the 
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Bureau would have been at that time.  

Mr. McCabe.  The general counsel was James Baker.  

Chairman Gowdy.  Again, and I don't want to ask you something 

you've already answered, but I'd rather do that than run the risk of 

not asking.   

Mr. McCabe.  Yes, sir.  

Chairman Gowdy.  Department of Justice attorneys would 

be -- would have been consulted given the sensitive nature, excepting 

that in every investigation they are not.  Is that accurate?   

Mr. McCabe.  Under normal circumstances, for a sensitive 

investigative matter, the Department would be consulted.  They would 

certainty be notified.  I can't speak to how that process took place 

in this case because I was not a part of it.  

Chairman Gowdy.  In Bureau vernacular, what are the different 

options or alternatives on how to refer to something?  Do you refer 

to it as an investigation?  Do you refer to it as a matter?  Do you 

refer to it as an inquiry?   

What are the words that are used within the Bureau to identify 

what we all think of as investigations?  

Mr. McCabe.  Right.   

We have different levels of investigation that we authorize, but 

they are all referred to as investigations, except the lowest level, 

which we typically refer to as assessments.  

Chairman Gowdy.  So assessment is the lowest level.  And where 

would we go from there, going up?   
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Mr. McCabe.  Going up you would go to a preliminary 

investigation.  And then the highest level, which is the most common, 

is a full field investigation.  

Chairman Gowdy.  Do you know where the matter related to 

Secretary Clinton began?  Did it begin as an assessment, or was 

it -- did it begin as a full field investigation?   

Mr. McCabe.  I don't know the answer to that.   

Chairman Gowdy.  All right.  And it's a little bit unfair of me 

to ask you, because you've already said you were not part of that.   

When did you become part of it?  

Mr. McCabe.  I became -- I assumed oversight responsibility for 

the investigation in February of 2016.  

Chairman Gowdy.  What was the posture of the investigation at the 

time you assumed oversight responsibility?  

Mr. McCabe.  It had been open for several months.  And they 

were -- you know, the team had been assembled and had been working at 

headquarters for several months on the investigation.  

Chairman Gowdy.  Do you recall any members of the -- I think you 

used the word "team?"   

Mr. McCabe.  Yes.  

Chairman Gowdy.  Who would some of the team members be?  

Mr. McCabe.  At the highest levels, the team was, of course, the 

director.  The deputy director.  That was me as of February of 2016.  

The EAD at that time was Michael Steinbach.   

The assistant director over counterintelligence was Bill 
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Priestap.  Bill Priestap's deputy assistant now.  He wasn't a deputy 

assistant director then, but -- I'm not sure what his title was at that 

time. 

But Peter Strzok was part of that team.   was part 

of that team.   was part of that team.  James Baker was part 

of that team.  The director's chief of staff, James Rybicki, was 

frequently present for meetings or discussions about issues on that 

investigation.  Lisa Page was part of that team.   

And then, you know, you could -- there may have been other people 

as needed.   

This was kind of the leadership level that discussed and kind of 

tracked and made the major decisions on the investigation.  There was 

an investigative element of agents, analysts, and other, you know, 

support folks, but I can't -- I can't provide the names of those folks 

at this time. 

Chairman Gowdy.  Anything unusual about the way the Bureau 

staffed that case as opposed to other sensitive matters, 

investigations?  

Mr. McCabe.  This was a unique investigation, and it was 

rather -- the normal course of business is that investigations are run 

and managed by our field offices.  And the staffing and the direction 

and the supervision of investigations is typically done at the field 

level.   

In rare circumstances, when we have a particularly sensitive 

case, the decision is made to essentially manage that investigation 
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from headquarters, usually with the support of a field office that 

provides investigators, analysts, whatever personnel you might need.  

That's how this investigation was run.   

And I know -- I'll say it just because I know it's been a point 

of interest in the reports around the case.  Although it is not an 

official terminology, in Bureau lore, dating back for long, long before 

I came here, typically people in the FBI would refer to those cases, 

those unique cases that are managed at headquarters rather than in the 

field, as a headquarters special.  That is not an official terminology, 

but it is one that people in the FBI have used for many, many years. 

Chairman Gowdy.  And it wouldn't be indigenous to her 

investigation either?   

Mr. McCabe.  No, sir? 

Chairman Gowdy.  There are other investigations that were 

referred to that way?   

Mr. McCabe.  The investigation of Robert Hanssen is a good 

example.  That investigation was -- you could refer to it as a Bureau 

special.  It was run from headquarters by a special team of folks who 

were assembled because of their expertise, and it was managed out of 

headquarters because of its sensitivity and because of the need to keep 

the information about what was happening in the case limited to a very 

small number of people.   

Chairman Gowdy.  All right.  You used a word that I wrote down.   

Chairman Goodlatte.  May I join that.   

You referred to having sometimes a principal field office 
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supporting that -- you referred to a principal field office as 

supporting that investigation.  Did that take place with regard to this 

matter?   

Mr. McCabe.  It did.   

Chairman Goodlatte.  In what field office was it?   

Mr. McCabe.  The Washington field office.   

Chairman Goodlatte.  Okay.  So all here in Washington.   

Mr. McCabe.  Yes, sir.   

Chairman Goodlatte.  Thank you. 

Chairman Gowdy.  Deputy Director, you used a word, because I 

wrote it down, and it was the word "unique," which I think means one 

of a kind.  I've got to go back to my old WordPack days.  But I want 

to give you a chance to substitute another word for unique if it fit 

into a smaller category of cases that were similar or if, in fact, 

you -- the question I asked you was about the structure of this 

investigation.   

Mr. McCabe.  Okay.   

Chairman Gowdy.  And you used the word "unique."  And I want to 

be fair.   

Was it unique in the truest sense of the word, or was it similar 

to other high profile, sensitive matters?  Unusual, a small number, 

or truly unique?  

Mr. McCabe.  I think of this investigation as unique not compared 

to other investigations, but because of the facts that were involved.  

I am not familiar with another case that presented quite the same 



 COMMITTEE SENSITIVE 

 COMMITTEE SENSITIVE 

25 

challenges and facts that we had in this one.  So that's probably why 

I referred to it as unique.   

If you're asking about running a -- managing a case in the way 

that I've described from headquarters, that has certainly happened 

before.  It is a small number of cases.  There may not be one at any 

given time.  There may be one or two at any given time.  It's hard to 

say.  But it is a small population of cases that I am aware of.  

Chairman Gowdy.  The interaction between main Justice and Bureau 

agents.  Is it daily?  Hourly?  Weekly?   

What is the interaction on a case like this between the 

prosecutors and the line agents?  

Mr. McCabe.  So speaking to this case --  

Chairman Gowdy.  Yes, sir.   

Mr. McCabe.  -- the folks that were working the case from our side 

of the street were in very frequent, I would say daily contact with 

their colleagues at the Department of Justice.   

Chairman Gowdy.  Who were the prosecutors at main Justice that 

were assigned to assist in the investigation?  

Mr. McCabe.  So the case was handled out of the National Security 

Division.  There were two -- I guess I'll refer to them as line 

attorneys, but two attorneys within the National Security Division, 

reported to -- their supervisor was an individual named David Laufman.  

Mr. Laufman reported to George Toscas.   

And that was, in my understanding, kind of the official 

assigned -- folks who were assigned to the case.  There was very limited 
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involvement at the leadership levels in the Department of Justice in 

the case.  I think John Carlin, who George Toscas normally reported 

to at that time, John Carlin was aware of the case, although I'm not 

sure how often he was -- he was briefed on it.  The Attorney General 

and the deputy attorney general were not involved in the day-to-day 

management of the case during the period of my experience working it.  

Chairman Gowdy.  Anything unusual about the way that the main 

Justice structured, staffed this investigation as opposed to others?  

Mr. McCabe.  Yes.  As I understand, and this was a decision that 

was made before I was involved in the case, but as it was explained 

to me, the decision had been made that the Attorney General and the 

deputy attorney general would not be involved in the day-to-day 

oversight of this case as they would in a typical, you know, 

significant, high-profile matter because of their -- the nature of 

their political positions.  So they were not recused, but they were 

not involved.  And Mr. Carlin occupied a somewhat similar status.   

Chairman Gowdy.  So the AG at the time would have been Ms. Lynch?  

Mr. McCabe.  That's correct?  

Chairman Gowdy.  And the deputy AG at the time would have been 

Ms. Yates?  

Mr. McCabe.  That's correct. 

Chairman Gowdy.  And John Carlin would have been the head of the 

National Security Division?  

Mr. McCabe.  That's right.  

Chairman Gowdy.  And so the person primarily responsible for any 
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day-to-day interaction would be whoever was right below John Carlin?  

Mr. McCabe.  I'm sorry.  Could you give me that one again?   

Chairman Gowdy.  The person -- if it's not Lynch and it's not 

Yates and it's not Carlin, who would be the most senior person at main 

Justice that would have day-to-day involvement?  

Mr. McCabe.  George Toscas?  

Chairman Gowdy.  Okay.  You used the word "challenges," that 

this case created -- I think you used the word "challenges" to modify 

the word "facts."  Challenging set of facts to investigate.  In what 

way?   

Mr. McCabe.  In many ways.  We don't typically find ourselves in 

a position of investigating someone who's in the midst of an election 

effort running for President.  I think that's the -- certainly the 

first way that comes to mind.  

Chairman Gowdy.  So the status of the person that could be 

considered the object of the investigation is what distinguished it 

as opposed to the underlying facts.   

Mr. McCabe.  No, I wouldn't say that.  There were many 

challenging aspects of the case.  Let me go back to the work that we 

were doing.   

The investigation was, as you know, an effort to determine whether 

classified material had traversed a personally -- a personal system, 

a nongovernment IT system.  So from a very nuts-and-bolts kind of 

practical matter, our first effort is to go back and essentially try 

to reconstruct that system or any associated system and to determine 
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whether classified material had been -- had been -- had crossed those 

systems.   

All this is happening several years after those devices and those 

systems had been, in many cases, taken out of use, destroyed, lost, 

repurposed, what have you.   

So from just a purely kind of forensic perspective, we had great 

challenges in determining what sort of systems had been used and had 

been exposed -- may have been exposed to this material.  And then, of 

course, reconstructing that in the best way that we could.   

The next challenge was in identifying, locating, and recovering 

all of the email or material that may have traversed those systems.  

And then, of course, analyzing that material for classified content.   

And so that was enormously challenging.  We're talking 

about -- I'm not -- I can't give you numbers -- accurate numbers here 

as I sit before today.  We, of course, have these numbers, and I'm happy 

to provide them to you.  But you're talking about an enormous volume 

of email material that had to be reviewed for classified content, much 

of which was not FBI content.   

So then we involved -- we constructed and executed an intricate 

and demanding coordination process to try to identify that material 

that we thought was classified, to try to get that material to the entity 

that we thought owned it and could make the final determination as to 

its classified status, and to give them the time and the space to do 

those reviews, and, of course, receive the returns from those reviews.   

So challenging to find the emails, to go through the emails, to 
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run the process necessary to have the owners of that material 

appropriately weigh in on it.  So that was uniquely challenging as 

well.   

Identifying all those individuals who may have played a role in 

the construction, the maintenance, the use of those systems, all of 

which took place years before we were aware of and involved in the 

investigation.  Obviously went through that process as well.  We 

interviewed many people.   

Simply gaining access to people and the material we needed to take 

a look at was also uniquely challenging in this case in the way that 

our access was negotiated.   

So there were many aspects of this case that made it challenging.  

Chairman Gowdy.  Had either you or, to your knowledge, the Bureau 

been involved in similar investigations given the complexities that 

you just outlined?  

Mr. McCabe.  Similar in what way?  

Chairman Gowdy.  Similar in the difficulties, the challenges.  

Similar in trying to identify whether or not classified material had 

been handled in a grossly negligent way.  

Mr. McCabe.  We do many mishandling cases, so we have experience 

with that.  We do a lot of hard cases.  Most of the work we do is 

challenging.   

So, sure.  I mean, we have certainly had cases that may have been 

similar in some ways.  

Chairman Gowdy.  I guess what I'm getting at, so I won't beat 
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around the bush, had her last name not been Clinton, would you have 

handled the investigation the same way?  

Mr. McCabe.  Yes, sir.  

Chairman Gowdy.  You went through your -- the lawyers or the 

legal, general counsel members that may have been part of the team, 

Mr. Baker, Ms. Page.  Anyone else?  

Mr. McCabe.  Ms. Anderson.   

Chairman Gowdy.  Ms. Anderson.  

Mr. McCabe.  And I think I indicated  --  

Chairman Gowdy.  Yes, sir.   

Mr. McCabe.  -- is also part of that office.   

Chairman Gowdy.  All right.  Before I digress, I think we were 

talking about the interaction between the Department of Justice and 

how it was structured.  And AG Lynch and DAG Yates did not have 

day-to-day involvement.  

Mr. McCabe.  Not to my knowledge, sir.  

Chairman Gowdy.  Okay.  

Mr. McCabe.  I can't speak for any briefings or contact they may 

have had, you know, within their own building.  But in the normal way 

that we interact with the Attorney General and the deputy attorney 

general, primarily through the morning briefings that we do with them 

3 days a week, no, from my perspective, they were not involved.  

Chairman Gowdy.  What investigative steps require main Justice 

input or approval and which ones do not?  

Mr. McCabe.  Generally or in this case?   
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Chairman Gowdy.  Generally.  

Mr. McCabe.  I mean, there's many investigative steps that 

require --  

Chairman Gowdy.  Which ones require DOJ engagement?   

Ms. Anderson.  This calls a little bit for a legal conclusion.  

You're asking for some legal conclusions from the witness.  So I'm not 

sure he's here authoritatively to speak to those issues.    

Chairman Gowdy.  Well, if he doesn't know the answer, he can say 

he doesn't know the answer.  He is a lawyer.   

Ms. Anderson.  Sorry.  The question calls for legal conclusions 

with respect to our DIOG.  The witness is not here to testify as a 

lawyer.    

Chairman Gowdy.  Well, if you don't know the answer, you can say 

you don't know the answer.   

Search warrant.  Do you do that on your own or do you go to an 

attorney to --  

Mr. McCabe.  No, sir.  We use the U.S. attorneys predominately 

for search warrants.  

Chairman Gowdy.  Grand jury subpoena?  

Mr. McCabe.  Same.   

Chairman Gowdy.  Administrative subpoena. 

Mr. McCabe.  It's been much years since I did an administrative 

subpoena, but when I did, we were able to do those from within our 

building.   

Chairman Gowdy.  Decision to interview a witness?  
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Mr. McCabe.  That is -- it could go either way.  It depends on 

the case.  

Chairman Gowdy.  Decision to offer immunity to a witness?  

Mr. McCabe.  That is a Department of Justice decision.  

Chairman Gowdy.  Were there conversations that you were part of 

centering around whether and to what extent to offer immunity to 

witnesses?  

Mr. McCabe.  I can't remember a specific conversation in which 

we discussed immunity.  I know that the -- immunity was one of those 

elements that I referred to earlier in terms of our access to witnesses.  

That was negotiated by the Department of Justice.  

Chairman Gowdy.  Can you elaborate on that? 

Mr. Nadler.  Negotiated with the Department of Justice with whom?  

Mr. McCabe.  With witnesses' attorneys or sometimes with the 

witnesses themselves.   

Chairman Gowdy.  Can you go into more detail on that?  Can you 

think of anyone that immunity was offered to?  And walk us through the 

thought process of why that was warranted or why that decision was made.   

Mr. McCabe.  I'm sorry.  I'm happy to address -- if you tell me 

who you're referring to, I'm happy to address it.  But --  

Chairman Gowdy.  Well, you might --  

Mr. McCabe.  I can't remember a --  

Chairman Gowdy.  You might be better positioned than I am to know 

who immunity was offered to.   

Mr. McCabe.  I don't know, sir, off the top of my head, who was 
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granted immunity and who was not.  

Chairman Gowdy.  Would the Bureau have been part of the decision 

to offer immunity?  

Mr. McCabe.  No, not typically?  

Chairman Gowdy.  Are there any instances that you can recall 

where the Bureau did not agree with the decision to offer immunity?  

Mr. McCabe.  I can recall many points of disagreement between the 

FBI and the Department during the investigation.  There was 

considerable frustration at different points over the strategy that 

we were using to get to where we needed to go.  And by that I mean by 

access to witnesses and access to material.   

There were differences of opinion as to the best way to pursue 

that course, as there frequently are in big and small investigations.  

But that was definitely present in this one.   

Chairman Gowdy.  I wrote down the word "disagreement" and wrote 

down the word "frustrations."   

Can you give the committee a sense of what disagreements may have 

existed between -- accepting that that happens in lots and lots of 

cases.  

Mr. McCabe.  Yes, sir.  

Chairman Gowdy.  There's nothing unusual about that.  

Mr. McCabe.  Right.  

Chairman Gowdy.  But we are right now focused on one.   

What disagreements may have existed in this particular case?  

Mr. McCabe.  So there were times that we -- I shouldn't say we.  



 COMMITTEE SENSITIVE 

 COMMITTEE SENSITIVE 

34 

There were times that people in the FBI suggested and wanted to pursue, 

let's say, acquiring of evidence through legal process, rather than 

the Department's preferred route, which was negotiating consent to 

access different pieces of evidence.   

Mr. Meadows.  Mr. Chairman?   

Chairman Gowdy.  Yes?   

Mr. Meadows.  So you started to say "we."  And obviously you 

recalled a particular instance, because you changed it from "we," which 

would mean that you were not included.   

Who are you referring to in terms of that unique case?  

Mr. McCabe.  I'm actually not thinking of a specific case.  This 

is a general frustration.   

Mr. Meadows.  You can think of no particular case, what you just 

answered, in terms of where that process was used.  

Mr. McCabe.  Okay.  So I'm thinking now of our acquisition of 

laptops towards the end of our investigation, which was a point that 

we were insistent on conducting whatever exploitation we could on the 

laptops that were used to conduct the sort of the emails, which I can 

explain later if you want me to go into that. 

Mr. Nadler.  We can't hear you. 

Mr. McCabe.  I'm sorry. 

Mr. Nadler.  The sort of emails.  You said something else.  

Chairman Gowdy.  He said which he was happy to explain to me 

later.   

Mr. McCabe.  Okay.  So towards the end of the investigation, we 
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became -- we were absolutely insistent on the fact that we would not 

end the investigation until we acquired, or made every effort to 

acquire, I believe it was two laptops that were used initially by people 

associated with the Secretary to conduct what we referred to as the 

sort, which was the original separation of work emails and personal 

emails.  We wanted to see the machines upon which that sort was 

conducted.   

We had a hard time getting to them because there were a lot of 

complicated attorney-client privileges associated with it because 

those laptops had been used by attorneys for work they had done for 

different, unrelated clients.  So understood that it was complicated.   

And so we were constantly balancing whether we would pursue those 

laptops with the use of subpoenas and search warrants, or would we 

continue to negotiate with attorneys to try to produce those 

voluntarily.   

Ultimately, we were able to get the laptops through a consent 

agreement, and we did not have to pursue a search warrant.   

But at different times during the pendency of that issue, we were 

frustrated and wanted to pursue subpoenas and search warrants rather 

than continuing to negotiate with the attorneys.   

Chairman Goodlatte.  That's 30 minutes.   

Mr. Nadler.  If I could just ask one thing.  So the question of 

the method -- the question of the methods aside on which there was a 

disagreement, you did, in fact, get the laptops?   

Mr. McCabe.  Yes, we did.   
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Mr. Meadows.  Mr. Chairman, may I make a point of order, since 

our time is out.  It is incredibly important that we have 30 minutes 

per side.  And I think all the committee members from Oversight will 

know that I am a very fair individual.  Mr. Nadler perhaps doesn't know 

that.  But for him to come in and ask questions as followups during 

our 30 minutes, I think you need to make sure we have a silo as a point 

of order.   

Chairman Gowdy.  I think what Mr. Nadler is going to allow is for 

you to ask two followups on any question he asked, and then we're going 

to be even, and then we won't do it anymore.    

Mr. Nadler.  And those were just clarifying questions.   

Chairman Gowdy.  My 30 minutes is.  The gentleman from North 

Carolina's point is well taken.  My 30 minutes is up.   

Do you need to break, Deputy Director?   

Mr. McCabe.  No, sir.  I'm good.   

Mr. Connolly.  Mr. Chairman, just -- I don't disagree with 

Mr. Meadow's point.  However, it is sometimes very hard to hear.  And 

permit us once in a while to ask for something to be repeated, because 

it's very hard to hear. 

Chairman Gowdy.  I hadn't shut you down yet.   

Chairman Goodlatte.  We're going to try to turn the volume up.  

We're also going to remind everybody to speak into the microphones.   

Mr. Cummings.  Deputy Director McCabe, I want to thank you for 

more than two decades of service to our country and for appearing before 

us today at such short notice.  I note that Chairman Gowdy mentioned 
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that you spent quite a bit of time with the Intelligence Committee, 

and we thank you.  

Mr. McCabe.  Thank you, sir.  

Mr. Cummings.  You are a career public servant.  

Mr. McCabe.  That's correct.  

Mr. Cummings.  You have had a highly distinguished career in law 

enforcement.  And you have occupied some of the most important roles 

at the Bureau, fighting terrorism and ensuring that those who commit 

heinous crimes are held accountable.  Is that right?  

Mr. McCabe.  That's correct, sir.  

Mr. Cummings.  I think it's important that our Members understand 

what you have done during your career and what you do now to protect 

our country and every single person sitting at this table and the more 

than 300 million Americans that we represent.   

When did you first join the Bureau?  

Mr. McCabe.  I joined the FBI on July 7th, 1996.  

Mr. Cummings.  And why did you decide to join the FBI?     

Mr. McCabe.  I became fascinated with the FBI when I was in law 

school.  I spent the summer between my second and third year in law 

school working for free at the Department of Justice.   

Mr. Cummings.  Free?  

Mr. McCabe.  I was a volunteer intern in the criminal fraud 

section, and I spent a lot of time poring over the work of FBI agents, 

reading 302s, that sort of thing.  And I became just hooked on the idea 

of joining this organization.   
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Mr. Cummings.  I understand that you started your career as a 

special agent in New York investigating organized crime.   

What were you doing on September 11th, 2001?  

Mr. McCabe.  So I was doing that.  I was still an agent on 

Eurasian organized crime squad in New York.  I was also an operator 

on the New York field office's SWAT team.   

And so when the attack took place, we assumed, as members of the 

team, that we would be dispatched to go out and conduct arrests and 

search warrants and the sort of work that we do.  Unfortunately, that 

call never came.   

So we spent the next month reestablishing and protecting our 

command post in a garage on the corner of 26th Street and the West Side 

Highway, because, of course, our building was off limits.  It had been 

contaminated by the fallout from the towers.    

Mr. Cummings.  You were promoted to the FBI's national 

headquarters in 2006, and in 2008 became the special agent in charge 

of the Washington field office's counterterrorism division.  Is that 

right?  

Mr. McCabe.  I was actually the assistant special agent in charge 

of the CT division, the counterterrorism division in the Washington 

field office.  But, yes, sir.  

Mr. Cummings.  Why did you shift your focus from organized crime 

to counterterrorism?  

Mr. McCabe.  I was ready for a new challenge.  I had had a great 

experience doing nothing but criminal work in the New York field office 
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other than, of course, my involvement in the investigation of the 

attacks on 9/11.   

I think, like many people, I was drawn to the counterterrorist 

fight as having gone through that experience of the 9/11 attacks in 

New York City.  I knew it was time for me and my career to come to do 

my tour at headquarters, and I thought no better place to do that than, 

really, on the terrorism, as we called it at the time, the front lines 

in the International Terrorism Operation Section 1, or ITOS 1, as it's 

referred to within the Bureau.  

Mr. Cummings.  In 2010, you were tapped to become the first 

director of the FBI's High-Value Interrogation Group.   

What does that group do?  

Mr. McCabe.  So that group was called for in a Presidential order 

signed by President Obama, and it was essentially in response to the 

many challenges and problems that we had had -- I say "we," I mean the 

entire government and intelligence community -- in conducting the 

interrogations of high-value terrorist subjects.   

And so the intent behind High-Value Interrogation Group, or the 

HIG, as we referred to it, was to build an interagency capability, 

combined of FBI and two intelligence community partners primarily, to 

conduct interrogations of high-value subjects wherever they were 

detained around the world in a lawful and effective manner.   

Mr. Cummings.  And who were some of the detainees questioned by 

the group under your leadership? 

Mr. McCabe.  The first appointment of the HIG team was to 
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interrogate Mutallab, the Christmas Day bomber, of course tried to take 

down a Northwest Airlines flight on Christmas Day in 2009, if I have 

my years correct.  And then we conducted probably about two dozen 

additional deployments in my term as director of the HIG.  

Mr. Cummings.  So I've been told that you then held two of the 

most important jobs in the FBI, Assistant Director of the 

Counterterrorism Division, and Executive Assistant Director of the 

National Security Branch.  

Mr. McCabe.  That is correct.  

Mr. Cummings.  What were your responsibilities in those roles?   

Mr. McCabe.  So as assistant director of the counterterrorism 

division, I was responsible for all of our CT efforts.  So a budget 

of about $120 million a year, about agents around the country, 

and, of course, around the globe and our legat offices, and a 

considerable force here at headquarters.  We have primary, as you know, 

investigative responsibility for international and domestic 

terrorism.  And we spend a lot of time focused on that work, trying 

to keep America safe.  

Mr. Cummings.  What was your involvement in the investigation of 

the 2013 Boston Marathon bombing?   

Mr. McCabe.  So I oversaw that investigation from headquarters 

as the Assistant Director of the Counterterrorism Division.  

Mr. Cummings.  Does that mean you were in charge of it?  

Mr. McCabe.  Yes, sir.   

Mr. Cummings.  And what was your involvement in the arrest and 
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interrogation of Khatallah?   

Mr. McCabe.  So Mr. Khatallah was one of the few people that we 

have been able to hold responsible for the attack on our special mission 

facility in Benghazi, Libya.  I oversaw the development of that 

operation and the very significant and complicated partnership 

relationships that enabled us to bring Mr. Khatallah to Justice.   

Mr. Cummings.  Was that a difficult case?   

Mr. McCabe.  Yes, sir, it was. 

Mr. Cummings.  In 2014, you then served as the Assistant Director 

in Charge of the FBI's Washington field office, the Bureau's 

second-largest field office.  Can you tell us about what your role was 

at the helm of the D.C. office, and what your proudest accomplishments 

were there?   

Mr. McCabe.  One of the best jobs I've ever had.  It's an 

outstanding opportunity to represent and oversee the efforts of

employees assigned to the Washington field office.  The Washington 

field office is responsible for all FBI matters in the District of 

Columbia and in northern Virginia.  And as the ADIC, you -- the 

assistant director in charge -- you oversee all of those programs.  So, 

once again, kind of took me back a little bit to my criminal roots, 

but still had a lot of involvement in our national security work.   

The Washington field office has -- although it is the second 

largest field office, it has an incredibly diverse and important 

national security mission, particularly on the counterintelligence 

side, as a result of the large and diverse population of diplomats and 
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intelligence officers here in the Nation's capital.  

Mr. Cummings.  You've dedicated your life to law enforcement.  

Is that right?   

Mr. McCabe.  I've been happy to do so, sir.   

Mr. Cummings.  And why is that?  What's the driving force there?   

Mr. McCabe.  There is no greater mission than the one that has 

been given to the Federal Bureau of Investigation.  I explained this 

to my folks many, many times last summer as I served as the Acting 

Director for a short period of time.  We have a workforce of 36,500 

people around the globe, 12,000 of whom carry guns every day to defend 

themselves and the people of this Nation.  We do some incredibly 

important work, and we do it professionally, competently, and 

independently, every day around the globe.  It has been -- it has been 

the honor and privilege of my life to do that work.   

Mr. Cummings.  You became the Deputy Director of the FBI in 2016, 

a position that you continue to serve in.  I guess that's an important 

job, too.  

Mr. McCabe.  It is, sir.   

Mr. Cummings.  Can you explain what your role and 

responsibilities are in your current position --  

Mr. McCabe.  Yes, sir.  

Mr. Cummings.  And give us a sense of how you serve our country 

on a day-to-day basis in that position?   

Mr. McCabe.  I am responsible for all of the FBI's investigative 

operations and intelligence collection operations worldwide.   
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I am the highest ranking agent in the FBI, and, ultimately, I am 

responsible for the welfare, the safety, and the work product of all 

36,500 people I just mentioned.  

Mr. Cummings.  So can you explain what it means to you on a 

personal level to serve as the number two guy?   

Mr. McCabe.  It is a -- it has been a privilege and an opportunity 

that I never, ever imagined I would have.  I came into this organization 

over 21 years ago.  I didn't know a single FBI employee.  I was just 

attracted to the mission.  I had incredible respect for this place and 

the men and women that do this work.  And I have spent every one of 

those days trying to do it as well and as intensely as I possibly can.  

And to have concluded my experience in this organization to serve as 

Deputy Director has just been beyond my wildest dreams and hopes for 

what I would do at the FBI.  

Mr. Cummings.  On that note, I understand that you have been 

personally under attack by some who have questioned your integrity.  

Mr. McCabe.  Yes, sir.  

Mr. Cummings.  And whether you let your personal political views, 

or the personal political views of your wife, cloud your judgment in 

your role at the FBI.  

Mr. McCabe.  Yes, sir.   

Mr. Cummings.  I want to ask you about that, because I'm very 

concerned about it.  You know, I'm sitting here, I'm listening to you, 

and I'm so glad that you are where you are.  

Mr. McCabe.  Thank you, sir.   
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Mr. Cummings.  In your long and distinguished career at the FBI, 

have you ever let your personal political views, whatever they might 

be, influence you in any way with regard to your actions as an FBI agent?   

Mr. McCabe.  No, sir.  

Mr. Cummings.  Did you ever let the fact that your wife ran for 

State Senate, or anything that occurred related to her campaign, 

influence or impact, in any way, your official actions as an FBI agent?   

Mr. McCabe.  No, sir.   

Mr. Cummings.  What is your reaction to those personal attacks 

against you, and, more broadly, against the FBI as an institution?   

Mr. McCabe.  Well, you have given me a lot to unpack there.   

Mr. Cummings.  Let me tell you something.  I'm concerned about 

the tearing down of the reputation of the FBI, and it is painful.  

Mr. McCabe.  Yep.   

Mr. Cummings.  Because I think it's an attack on our very 

democracy.  That's my feeling.  But I'm just wondering what -- I mean, 

how the men and women, these men and women who go out every day and 

give their blood, their sweat, their tears, wondering if they're going 

to come home, I mean, I'm just wondering how you and how they are 

affected.   

Mr. McCabe.  Yeah.  So if I could speak just for a minute about 

my personal experience over the last year.  And I'll tell you it has 

been enormously challenging.  My wife is a wonderful, brilliant, 

caring physician who was drawn to take a run at public life because 

she was committed to trying to expand health insurance coverage for 
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the people of the State of Virginia.  That was the one and only thing 

that raised her interest in running for office when she was approached 

with the possibility of doing so.   

And having started with that noble intention, to have gone through 

what she and my children have experienced over the last year has 

been -- it has been devastating.  

Mr. Cummings.  What have they gone through?  Because I want 

to -- I really want to know.   

Mr. McCabe.  Well, I'm sure you're familiar with --  

Mr. Cummings.  Just give me a general idea.  

Mr. McCabe.  Yeah, the constant reiteration of the lies and 

accusations about things that she allegedly did, or I allegedly did, 

in support of her campaign, despite the fact that we've consistently 

tried to tell folks the truth about what happened, has been very, very 

frustrating.  

Mr. Cummings.  How old are your children?   

Mr. McCabe.  I have a 15-year-old and a 13-year-old.  They're old 

enough to know.  

Mr. Cummings.  All right.  I'm going to turn it over to 

Mr. Nadler, but let me say this before he says what he has to say.  I 

genuinely thank you, from the depths of my heart, for your service.  

We need more people like you in government.  We really do.  And I just 

wanted to thank you. 

Did you want to say something?   

Mr. McCabe.  Sir, I just want to say, despite everything, I have 



 COMMITTEE SENSITIVE 

 COMMITTEE SENSITIVE 

46 

absolutely no regrets.  This is the greatest institution on Earth.  

The men and women of the FBI do great work every single day in ways 

that many people will never know.  It is an honor to continuously be 

associated with this organization and those people, and I wouldn't do 

anything differently in any way.  

Mr. Cummings.  Thank you very much.  

Mr. Connolly.  Mr. Chairman, just briefly.   

I just want to respond to what your last observation --  

Mr. Krishnamoorthi.  You got to speak into the mic.  

Mr. Connolly.  I'm sorry.  I wanted to respond to what you just 

said.  First of all, I represent Virginia at this table and I still 

believe public service is an honorable calling, not something to be 

condemned.  And it is terrible that we've arrived at this point in our 

polity that in order to win an argument, or try to win an argument, 

we engage in personal destruction of somebody's good name.   

It couldn't be clearer you're an honorable human being, and you've 

served your country and the FBI honorably.  And I just want to assure 

you there are many of us who will fight for your honor, and will resist 

any attempt to try to besmirch your good name.  

Mr. McCabe.  Thank you, sir.  

Mr. Nadler.  Thank you.  Let me just second that and say one of 

the problems of our politics today is the casting of unwarranted 

aspersions on the good name and reputation of people, especially 

government employees, doing a well-motivated and fair job.  

Mr. McCabe.  Thank you, sir.   
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Mr. Nadler.  Now, Mr. McCabe, earlier, Mr. Gowdy indicated that 

he hoped that some of his Democratic colleagues would ask questions 

about the disparate treatment of Hillary Clinton and Donald Trump by 

the FBI.  I am happy to oblige.  In September of last year, at an 

oversight hearing in this room, I asked Director Comey directly, quote:  

"The FBI acknowledged in public statements and testimony that it was 

investigating Secretary Clinton's use of a private email server while 

the investigation was still ongoing.  Is there a different standard 

for Secretary Clinton and Donald Trump?  He responded:  No.  Our 

standard is we do not confirm or deny the existence of investigations.  

There is an exception for that when there is a need for the public to 

be reassured when it is obvious, given our activities, public 

activities, that the investigation is ongoing," unquote.  Mr. McCabe, 

were you involved in the decision to make public the fact that the FBI 

was investigating Secretary Clinton.  

Mr. McCabe.  No, sir.   

Mr. Nadler.  And do you agree that the public actions of the FBI 

regarding Secretary Clinton as she was campaigning for President had 

a potential impact on her ability to get elected?   

Mr. McCabe.  It's not really my place, sir, to speculate on 

anyone's prospects for election.  

Mr. Nadler.  No, not her prospects for election, but that the 

FBI's actions might have affected it.   

Ms. Anderson.  The question -- I'm sorry, the question calls for 

him to speculate about something that's outside the scope of --  
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Mr. Nadler.  Okay.  When Director Comey made public statements 

regarding the investigation of Secretary Clinton, was the purpose ever 

to impact the outcome of the election?   

Mr. McCabe.  No, sir.   

Mr. Nadler.  Did Director Comey try to avoid having an impact on 

the election?  And what steps, if any, did he take for that purpose?   

Mr. McCabe.  We -- I've got to stop using the word "we."  I was 

aware, and the people that I worked with were aware, of the Justice 

Department guidelines that specify that we don't take overt 

investigative activity in the period near to an election.  So we talked 

about things like that frequently.  I think Director Comey was very 

interested in us completing our work in a period of time that would 

be far enough before the election took place so that we could take 

whatever steps we needed to take, and do it in a way that would not 

impact the election.  

Mr. Nadler.  So the announcement by the FBI, I think by Director 

Comey, of the investigation, and of the reopening of the investigation, 

9 days, or 11 days, before the election, were violations of those 

guidelines?   

Mr. McCabe.  So to be clear, sir, I was not involved in the 

decision to reopen or --  

Mr. Nadler.  I didn't ask you that.  I said, was Director Comey's 

announcing publicly 11 days before the election a violation of those 

guidelines.  

Mr. McCabe.  I was not a participant in any discussions around 
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that decision.  

Mr. Nadler.  So you can't answer that?   

Mr. McCabe.  I can't answer it.  

Mr. Nadler.  Okay.  After the election in March of this year, 

Director Comey disclosed in public testimony that the FBI had begun 

an investigation into, quote, "possible coordination between Russians 

and the Trump campaign," close quote.  We understand that that 

investigation actually began before the election, in July of last year.  

Is that accurate?   

Mr. McCabe.  I'm not sure if I can answer that question in this 

setting because it may call for a classified response.  

Mr. Nadler.  As to when the investigation began?   

Mr. McCabe.  That's correct.   

Mr. Nadler.  Okay.  Were you aware of the investigation before 

the election?   

Mr. McCabe.  Yes.   

Mr. Nadler.  Was Peter Strzok aware of the investigation before 

the election?   

Mr. McCabe.  And by investigation you're referring to the one 

that Director Comey described in his testimony?   

Mr. Nadler.  Yes.  

Mr. McCabe.  Yes.  

Mr. Nadler.  Was Lisa Page aware of it?   

Mr. McCabe.  Yes.  

Mr. Nadler.  Was the chief of staff, Rybicki -- if that's how you 
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pronounce it -- aware of it?   

Mr. McCabe.  Yes.  

Mr. Nadler.  But no news of that investigation regarding 

President Trump's campaign leaked out to the press.  Are you aware of 

any leaks before the election?   

Mr. McCabe.  Of that investigation?   

Mr. Nadler.  Yes. 

Mr. McCabe.  I am not.  

Mr. Nadler.  Okay.  Why did the FBI decide not to disclose that 

the FBI was investigating this issue related to the Trump campaign 

before the election?   

Mr. McCabe.  Why did we -- why did we decide not to?  

Mr. Nadler.  Yes.  

Mr. McCabe.  I'm not sure that it was a matter that came up for 

decision.  I think it was consistent with our existing policy, which 

is to never confirm or deny the existence of an investigation with the 

exception of those special circumstances that Director Comey testified 

to.  

Mr. Nadler.  With the exception of the Clinton investigation.   

If the FBI had disclosed before the election that it was 

investigating possible coordination between the Russians and the Trump 

campaign, would that have potentially had a negative impact on the 

President's ability -- on the candidate Trump's ability to get elected?   

Mr. McCabe.  I don't want to speculate on that, sir.  

Mr. Nadler.  Can't speculate. 
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Did FBI officials discuss whether to make this investigation 

publicly known?   

Mr. McCabe.  I don't believe we ever considered making it 

publicly known.  Not in my presence.  

Mr. Nadler.  Okay.  Why did the FBI decide not to make the fact 

of this investigation public?  Because it was --  

Mr. McCabe.  Well, as I've said, we never decided not to.  That's 

the default, right?  We don't make investigations public unless one 

of the exceptions apply, which clearly they -- Director Comey decided 

that they did in the Clinton case.  

Mr. Nadler.  Which may answer my next question.  But I may ask 

you to be more specific then. 

Mr. McCabe.  Okay. 

Mr. Nadler.  Why would DOJ policy on elections counsel against 

investigative steps letting the public know that the Russian interests 

were attempting to infiltrate the Trump campaign, yet not block a highly 

public press conference about an investigation into Hillary Clinton?   

Mr. McCabe.  I'm sorry.  Can you give me the front end of that 

again?   

Mr. Nadler.  Why would DOJ policy --  

Mr. McCabe.  Yes.  

Mr. Nadler.  -- counsel against investigative steps letting the 

public know that Russian interests were attempting to infiltrate the 

Trump campaign, yet not block a highly public press conference about 

an investigation into Hillary Clinton?   
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Mr. McCabe.  Yeah.  I'm not sure I can -- I'm here to interpret 

DOJ policy for you.  My general understanding is that DOJ policy is 

intended to preclude any activity that can impact an election.  

Mr. Nadler.  Okay.  Director Comey announced by press conference 

that the FBI would not recommend charges against Secretary Clinton.  

Mr. McCabe.  That's right.  

Mr. Nadler.  Were you part of discussions about whether Director 

Comey should make that announcement publicly?   

Mr. McCabe.  Yes.  

Mr. Nadler.  When was the decision made to do it as a press 

conference?   

Mr. McCabe.  Not too long before the press conference.  

Mr. Nadler.  Okay.  What were the reasons that Director Comey 

ultimately chose to make that announcement publicly?   

Mr. McCabe.  So, to the best of my knowledge, and also without 

going into classified matters, Director Comey was greatly concerned 

about how we would make -- just exactly how that process would take 

place.  We discussed, over the course of many weeks, essentially, what 

does the end look like for this investigation.  Not just what are we 

seeing in the evidence that we're collecting -- I mean, that was a 

constant topic of conversation amongst the team.  We'd meet at least 

once a week to get a status update in terms of, what had the email 

exploitation told us, what had we heard back from our partners around 

the USIC, what were we getting from our interviews.  And, ultimately, 

we would query the investigators and the investigative leadership over 
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the team to say, where are we?  What are you seeing in terms of what 

evidence do we have of intentional mishandling of documents?  And week, 

after week, after week the answer was we don't have much.   

So as that's progressing, we start thinking, okay, what does the 

end of this investigation look like?  It's either going to look like 

we recommend and the Department chooses to pursue a charge, in which 

case, that's something we're very familiar with.  That's what most 

investigations look like at the end.  Although, in this case there was 

the possibility that we wouldn't be in a position to recommend to the 

Department that they pursue a charge.  And how would that best be 

communicated.  And Director Comey felt that, for several reasons, that 

the Department was not in a good position to be able to communicate 

that in a credible and effective way, in light of all of the intense 

interest across the country in, where were we, and what was our result 

going to be.  

Mr. Nadler.  And that's why he decided to make the announcement 

publicly?   

Mr. McCabe.  It is.  He decided that, essentially, the 

Department was not in a position to be able to do that --  

Mr. Nadler.  He had --  

Mr. McCabe.  -- for a variety of reasons.  And so he felt the best 

way to do it was the way he did.  

Mr. Nadler.  I got it.  Thank you.   

The documents produced by the DOJ show that Director Comey began 

drafting a public statement for a press conference on May 2nd.  The 
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tarmac meeting between Attorney General Lynch and former President Bill 

Clinton, which Director Comey says weighed significantly in his 

decision to call a press conference, did not occur until June 30th, 

nearly 60 days later.  Why did Director Comey prepare a public 

statement so far in advance of any apparent reason to make a public 

recommendation?   

Mr. McCabe.  I think Director Comey, as I just mentioned, was 

thinking about what does the end look like.  And if the end is some 

sort of a statement, what would he say.  It is not uncommon to think 

through these things, to draft language, to go through a process to 

understand collaboratively, with the team, if we had to draw a 

conclusion, what would that look like, how would we say it, what sort 

of things would we include in that statement.  It was a very iterative 

process.  

Mr. Nadler.  Thank you.   

On July 19, 2016, senior FBI officials gave a high-level 

counterintelligence briefing to the Trump campaign.   

 

 

   

 

   

Mr. McCabe.  Not that I'm aware of.  

Mr. Nadler.  During this meeting, did the Trump campaign disclose 

that in June, a month previously, senior campaign officials, including 
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Donald Trump Jr. and Jared Kushner, had met with a Russian lawyer at 

Trump Tower in response to an email that the Russian Government hoped 

to help the Trump campaign?   

Mr. Schools.  Congressman, those are investigative details 

related to an ongoing investigation that we understood was outside the 

scope.   

Mr. Nadler.  No.  It's with respect -- the Russian inquiry is 

outside the scope of this inquiry.  But the contacts of the Department 

of Justice, among other things -- is not.  Among other things, the 

committee is investigating the circumstances surrounding the FBI's 

decision to publicly announce the investigation into former Secretary 

Clinton's handling of classified information but not to publicly 

announce the investigation into campaign associates of then-candidate 

Donald Trump.  This goes to that question, not to whether Russia 

colluded or whether the Trump people colluded.  That is outside the 

scope.  We are not --  

Mr. Schools.  Respectfully, Deputy Director McCabe has confirmed 

that the 0FBI had an investigation ongoing.  People were aware of it 

at that time.  Having confirmed that, that seems to be the relevant 

data point.  

Mr. Nadler.  No.   

.  That question 

would be within the scope of this inquiry I would think.   

Chairman Goodlatte.  I would agree with the gentleman from New 

York.  It's an appropriate question.  
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Mr. McCabe.  Can you repeat the question?   

Mr. Nadler.  Yeah.  During this meeting -- well, I asked you a 

question, and I think you answered.   

 

  I think you said no.  

Mr. McCabe.  I'm not aware of any.   

Mr. Nadler.  Okay.  During this meeting -- you're not aware of 

any.  During this meeting, did the Trump campaign disclose that in June 

of 2016, senior campaign officials, including Donald Trump Jr. and 

Jared Kushner, had met with a Russian lawyer at Trump Tower in response 

to an email that the Russian Government hoped to help the Trump 

campaign.  Did they reveal it to you?   

Mr. McCabe.  That would call for a response about a development 

in an ongoing counterintelligence investigation which would be 

classified.  So I cannot answer that question in this setting.  

Mr. Nadler.  Okay.  And that -- I assume that the next question 

will be the same.  Did the fact that the Trump campaign chose not to 

disclose this information -- assuming you had said no -- during the 

meeting with FBI officials that concern you?  You can't answer that, 

obviously.  

Mr. McCabe.  Again, for the same reason, I can't answer in this 

setting.  

Mr. Nadler.  When the did the FBI learn that the Trump campaign 

had failed -- well, okay.  Let me ask you a different question.  My 

next two questions are subject to the same problem.  
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My last question, really, is, allegations have been made that the 

FBI investigation is tainted by the fact that Mr. Strzok was -- and 

various other people, including yourself, are sympathetic to Democrats 

or to one political faction.  Is it proper for the FBI to vet FBI agents 

for hiring, or to vet FBI agents for inclusion in a specific 

investigation, according to their private political persuasions?   

Mr. McCabe.  We do not do that, and I do not believe it would be 

proper for us to do that.  

Mr. Nadler.  So that if it turned out that in a given 

investigation, people were -- there were more Democrats than 

Republicans, this would not be known to you, and if it were known to 

you, you couldn't act on it?   

Mr. McCabe.  I have never known that in my 21 years of conducting 

and supervising investigations.  That is not something that we 

discuss.   

Chairman Goodlatte.  The time is up.  The 30 minutes are up.  

Let's take a 5-minute recess and we'll reconvene. 

Mr. Nadler.  Thank you.  

[Recess.]  

Chairman Goodlatte.  All right.  It's now 12:29, and we'll go 

back on the record.   

Mr. Jordan.  Would you care if I -- 

Chairman Goodlatte.  Yeah.  Go ahead. 

Chairman Gowdy.  Turn the microphone over in front of you, Jimmy.   

Mr. Jordan.  So, Mr. McCabe, you had said that you -- you viewed 
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this as a unique investigation.  You gave us a list of folks at the 

FBI who were part of this unique team.  I think the term you used, the 

jargon at the FBI, or the language at the FBI, is headquarters special.  

Who made the determination that this would be a headquarter-special 

type of investigation?  Was that ultimately Mr. Comey's decision?  Or 

how was that decision made?   

Mr. McCabe.  There is no such decision.  It's not a -- it's not 

an official designation.  It's not a significant -- not a significant 

term.  It's just merely a way that people within the FBI talk about 

things that are -- would describe, refer to a case that's managed out 

of headquarters.   

Mr. Jordan.  So a case that gets managed out of headquarters, how 

that is decided, whether it's a headquarters managed case or the field 

office managed case, is that completely subjective, or are there 

objective elements you go through to make that determination?   

Mr. McCabe.  I don't know how they made that determination in this 

case.  It's not -- I don't believe there's a -- there's a specific 

policy for that, if that's what you're asking.  

Mr. Jordan.  And is there a specific policy for who gets put on 

a unique investigation or headquarters special type of investigation?   

Mr. McCabe.  I don't believe so.  

Mr. Jordan.  No elements, just sort of ad hoc?   

Mr. McCabe.  Well, I don't -- there is certainly policies that 

determine which programs are responsible for which investigations.  

And so, this would clearly have been within the counterintelligence 
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program.  And so by that designation, you then kind of define some of 

the people that are going to be working that issue.   

Mr. Jordan.  Got it. 

Mr. McCabe.  It's more of a -- kind of an organic process.  

Mr. Jordan.  You mentioned this is unique, but there have been 

others.  You mentioned I think, specifically, the Hanssen 

investigation.  Was that team, to your knowledge, put together the same 

way?  Was it sort of subjective, people in that area put together?  Or 

was there some elements to determine who, in fact, made that team?   

Mr. McCabe.  I don't know the answer to that.  

Mr. Jordan.  Last question I have, Mr. Chairman. 

So to have this type of investigation run out of the headquarters 

and not out of the field office, who ultimately makes that decision?  

Would that be Director Comey?   

Mr. McCabe.  No.  It would likely be the Assistant Director with 

the -- in consultation with the EAD, and the Deputy Director, and 

ultimately, the Director.  But it wouldn't be a decision that would 

have to come to him for approval, if that's what you're asking.  

Mr. Jordan.  It would have to?   

Mr. McCabe.  I don't believe it would.  But he would, 

undoubtedly, be involved in the discussion around that. 

Mr. Jordan.  Okay.   

Mr. McCabe.  Or at least be made aware of it. 

Mr. Jordan.  Thank you, Mr. Chairman.  

Chairman Goodlatte.  Thank you.   
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Mr. McCabe, did you ever have any discussions with anyone about 

the political ramifications of charging Secretary Clinton with a crime?   

Mr. McCabe.  The political ramifications of charging her with a 

crime?   

Chairman Goodlatte.  The political ramifications.   

Mr. McCabe.  I don't believe so.  

Chairman Goodlatte.  Never?  I mean, we've seen a lot of texts 

and emails that have been released by other people where there's a lot 

of political discussion going on amongst different folks.  But you 

never had any discussions with anyone regarding the political 

ramifications with charging the former Secretary of State and 

then-presidential-candidate Hillary Clinton with a crime? 

Mr. McCabe.  I mean, we were acutely aware of the fact that she 

was running for President, and that conducting an investigation in that 

environment was challenging.  But we did not discuss the political 

ramifications on Hillary Clinton or anyone else.  

Chairman Goodlatte.  You never talked about whether if we did 

something, it would have this ramification, if we didn't do something, 

it would have this ramification?   

Mr. McCabe.  No, sir.   

Chairman Goodlatte.  Have you ever had any communications 

discussing whether it is wise to charge or not charge an individual, 

based on political considerations, rather than the facts, the evidence, 

and the law?   

Mr. McCabe.  I can't imagine making a decision like that 
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along -- the way you described in the first part of your question.   

Chairman Goodlatte.  Okay.  Are you aware of such conversations 

or discussions taking place at the FBI during the Clinton 

investigation, even if you were not involved?   

Mr. McCabe.  Could you describe the conversations that you're 

referring to again?   

Chairman Goodlatte.  I'm talking about conversations where the 

political ramifications, political considerations, for charging or not 

charging somebody took place?   

Mr. McCabe.  Okay.  And am I aware of those conversations taking 

place?   

Chairman Goodlatte.  Yes.  

Mr. McCabe.  No, sir.  

Chairman Goodlatte.  Are you aware of any pressure from the 

Department of Justice or any other high-ranking Obama administration 

officials to arrive at a particular result in the Clinton 

investigation?   

Mr. McCabe.  No, sir.  

Chairman Goodlatte.  When did the FBI make the decision not to 

charge Secretary Clinton, before or after interviewing her?   

Mr. McCabe.  After, sir.  

    [McCabe Exhibit No. 1 

    Was marked for identification.]  

Chairman Goodlatte.  I call your attention to Department of 

Justice production Bates number SJC-140, which we are marking as 
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Majority Exhibit 1.  This document indicates that on May 2nd, 2016, 

Director Comey emailed a draft of his eventual Clinton investigation 

statement to you, to Jim Rybicki, and to Jim Baker.  The penultimate 

paragraph of the May 2 draft reads as follows:  Accordingly, although 

the Department of Justice makes final decisions on matters such as this, 

I am completing the investigation by expressing to Justice my view that 

no charges are appropriate in this case.   

Can you see that in the document?   

Mr. McCabe.  Yes, sir.   

Chairman Goodlatte.  This paragraph is virtually identical to 

what Director Comey eventually said more than 2 months later on 

July 25, 2016, in recommending no charges against Secretary Clinton.  

It seems to confirm that the FBI, including the Director, had made up 

its mind not to charge Secretary Clinton before interviewing her.  Does 

it not?   

Mr. McCabe.  It may seem that way reading it now.  But I know that 

Director Comey had not made up his mind at that time.  

Chairman Goodlatte.  Why would that be written?   

Mr. McCabe.  I think Director Comey was working through what that 

conclusion would look like, and how he would articulate that conclusion 

if that's, in fact, where we ended up.  

Chairman Goodlatte.  Did he have a separate one that had exactly 

the opposite conclusion that he had ready to go too?   

Mr. McCabe.  No, sir.  If we recommended charges, that's a far 

more conventional result, and I don't believe we would have been in 
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the same position, thinking that a public statement would have been 

necessary.  

Chairman Goodlatte.  I don't see anything even-handed here, 

though, where it says, well, I haven't made up my mind yet, I've got 

this version if I make up my mind this way, and this version if I a 

make up my mind this way.  Instead, we have one version, and that 

version is to not charge.  You don't think that reflects that the 

decision had already been made?   

Mr. McCabe.  I know that the decision had not been made at that 

time.  

Chairman Goodlatte.  This paragraph is -- if not, doesn't it show 

that the Director had decided, at least as early as May 2, a full 

2 months before interviewing Secretary Clinton, the subject of the 

investigation, not to recommend charges against her?  If he hadn't made 

the decision, he's making some kind of decision if he writes it down 

like that.  

Mr. McCabe.  No, sir.  I think it reflects that Director Comey 

thought that that was a possibility at that time.  

Mr. Meadows.  Mr. Chairman.  

Chairman Goodlatte.  Yes.  

Mr. Meadows.  So is this common practice, in normal 

investigations of every type, to do a memo 2 months ahead of time to 

lay out what you're going to say with a conclusion?  So let's take it 

outside of this particular person.  How many other times does that 

happen?   
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Mr. McCabe.  No, sir, it's not common.   

Mr. Meadows.  So this is a unique situation where he did it this 

one time?   

Mr. McCabe.  This is the only time I am aware of, sir.   

Mr. Meadows.  Okay.  Yield back.   

Chairman Goodlatte.  So in exhibit 1, the last full paragraph on 

the second page, it says:  "All told, we found XXX emails that were 

not among those produced to the State Department last year.  Of those, 

we assess that XXX possibly contained classified information at the 

time they were sent or received, and so we sent them to other government 

agencies for classified determination.  To date, agencies have 

concluded that XXX of those were classified at the time they were sent 

or received, XXX at the secret level, and XXXX at the confidential 

level.  There were no additional top secret emails found.  Finally, 

none of those we found have since been, quote, up-classified.  How 

could he write all of that without having already come to the conclusion 

that he was not going to indict former Secretary Clinton?   

Mr. McCabe.  Well, sir, you're asking me to speculate on what he 

was thinking when he wrote this draft.  I don't think I can do that.  

I think that -- I do know that these were numbers that we were tracking 

very closely throughout the investigation.  So every --  

Chairman Goodlatte.  Let me ask you this --  

Mr. McCabe.  -- every week we would get updated on the numbers 

that he did not include in this paragraph.  And so that was a constantly 

shifting --  
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Chairman Goodlatte.  Well, I've got that.  But before he even 

knew what those numbers were, he had written a statement that said we're 

not indicting.  Why would he do that?   

Mr. McCabe.  As I said, sir, I think Director Comey was working 

through what that conclusion would look like were we to end up there 

at the conclusion of the investigation.  

Chairman Goodlatte.  Two months before the investigation -- 

Mr. McCabe.  That's right, sir.  

Chairman Goodlatte.  -- before she had even been interviewed.  

Mr. McCabe.  That's right, sir.   

Mr. Meadows.  Mr. Chairman.  

Chairman Goodlatte.  Yes, sir.   

Mr. Meadows.  So if we had made up our mind that you were guilty 

2 months before coming here of some wrongdoing, would you find that 

to be adequate?  If I had a document that was prepared that suggested 

that Andrew McCabe was guilty of something 2 months ahead of time, would 

you find that suspicious?   

Mr. McCabe.  That's a hypothetical that I'm probably not in a good 

position to weigh in on.  I'd be surprised at the fact that you were 

considering my guilt or innocence.  

Mr. Meadows.  Do you find why the uniqueness of that particular 

document that the chairman is just talking about, the fact that it is 

the only time that you're aware of, and you're a career employee of 

the FBI -- stellar career, by Mr. Cummings -- wouldn't you find that 

it is so unique that we would only find one example that you can recall, 
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in this particular case, where this happened?   

Mr. McCabe.  Where --  

Mr. Meadows.  Is this case so unique that you would have a 

prepared document 2 months ahead of interviewing the witness?  Is that 

normal protocol within the FBI?   

Mr. McCabe.  It is not normal protocol within the FBI to release 

a statement about a case --  

Mr. Meadows.  That's not the question I asked, Mr. McCabe.   

Mr. McCabe.  -- we believed we were going to --  

Mr. Meadows.  Is it normal protocol -- is it normal protocol to 

draft a letter by the FBI 2 months before you interviewed the witness 

to draw a conclusion?  Is that normal protocol?   

Mr. McCabe.  I have not seen that before, sir.  

Mr. Meadows.  So your answer is no, it's not normal protocol?   

Mr. McCabe.  I'm not aware of that protocol.  I've never seen 

that.  I haven't been through an experience like this in the pendency 

of my career.  So, no, I've never seen that before.  

Mr. Meadows.  I yield back.   

Chairman Gowdy.  Deputy McCabe, let me see if we can approach it 

from another direction.  When was Secretary Clinton interviewed?   

Mr. McCabe.  July -- I'm not sure of the exact date.  But it was 

shortly -- a few days before the statement, before Director Comey made 

a statement on the 5th.  

Chairman Gowdy.  So July 5, the statement was made to -- July 3, 

was that the when the interview took place?   
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Mr. McCabe.  It sounds right, but I can't confirm that.  We can.  

I just don't have.  

Chairman Gowdy.  July 2.  So July the 5th was what day of the 

week?  Do you recall?   

Mr. McCabe.  I believe that was a Monday, to the best of my 

recollection.  

Chairman Gowdy.  All right.  I guess what I'm trying to get at 

is that long list --  

Mr. McCabe.  It was the day -- I'm sorry.  It was the day after 

the holiday weekend.  So it was either a Monday or a Tuesday.  

Chairman Gowdy.  Right.  It was a Monday or a Tuesday.  So you 

got a holiday on July the 4th and maybe a weekend on the 3rd.  

Mr. McCabe.  Again, best of my recollection, Secretary Clinton 

was interviewed on the Saturday of that weekend.  

Chairman Gowdy.  Right, Saturday.  And I think the press 

conference was Tuesday.  So we've got Saturday.  Then we got Sunday.  

Then we got Monday, which may have been a holiday.  And then we've got 

Tuesday.  That long list that you gave me of people who were part of 

this investigation, where did y'all meet to discuss her interview and 

what you got out of that interview before you made the charging 

decision.   

Mr. McCabe.  I discussed the results of the interview with 

members of the team over the phone.  And I know that other members of 

the team met, I think, on Sunday.  But I was not a part of that meeting.  

Chairman Gowdy.  Why would you not have been a part of that 
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meeting?   

Mr. McCabe.  I don't recall.  

Chairman Gowdy.  Was that a meeting to decide whether or not to 

make a charging decision?   

Mr. McCabe.  We were all focused on the results of the interview.  

The results of the interview, as I recall, were not significant.  

Essentially, we didn't -- we didn't gather anything in the interview 

that substantially changed our perception that we -- or 

changed -- spoke to the issue of intent.  

Mr. Meadows.  Mr. Chairman.   

Chairman Gowdy.  Yes.   

Mr. Meadows.  So let me make -- I'm confused.  So Director Comey 

took all this time to draft a document to be well prepared, 2 months 

ahead of time, interviews the key witness on a Saturday, and your whole 

team did not get together to actually come up with the results before 

you had a press conference?  How do you reconcile the two of those?   

Mr. McCabe.  As I have said, I recall participating in a 

conference call with several members of the team on Saturday, 

immediately after the interview.  I did not participate in a meeting.  

Mr. Meadows.  Do you not find that -- if we're being so prepared, 

that 2 months ahead of time, that all of a sudden now what we're going 

to do is we're going to have a telephone on the most critical, unique 

investigation that we've had, and we're going to go ahead and spell 

that on a Tuesday.  Would you not think that the whole team would get 

together and review that?   
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Mr. McCabe.  Sir, all I can tell you is I didn't.  

Mr. Meadows.  I yield back.  

Chairman Gowdy.  There are two decisions that I'm really 

interested in.  One is the decision that we've been referencing, which 

is whether or not it met the statutory elements.  The other decision 

I'm interested in was Director Comey's decision to appropriate the 

decision away from the Department of Justice.  When was that decision 

made?  When was the decision made that the Bureau would handle the 

announcement of the decision and not the Department of Justice?   

Mr. McCabe.  Director Comey -- I'm sorry.  What was that?   

Mr. Brower.  I'm sorry.  I'm unclear.  Excuse me, Mr. Gowdy.  

What decision?  The recommendation decision?   

Chairman Gowdy.  No.  The decision to appropriate the decision 

away from the Department of Justice.  You and I have discussed it is 

an unusual fact pattern for the Bureau to announce charging decisions.  

That's typically done by the prosecutor.  It wasn't done in this case.  

At some point, Director Comey made the decision that he was going to 

have a press conference and announce the decision on charging.  When 

was the decision to take it away from the Department of Justice made?   

Mr. McCabe.  I don't know the exact -- I can't give you an exact 

date when Director Comey decided to make a public statement rather than 

just conferring his recommendation to the Department privately.  I 

don't know the exact date of that.  It was something that he began 

discussing with a -- with a group of us a few weeks before he made the 

statement.  
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Chairman Gowdy.  But it had to be before May, or there would be 

no need to draft what's a pretty unusual press statement.  

Mr. McCabe.  I don't believe that Director Comey had made the 

decision to go forward with the statement at the time he made the draft.  

I think Director Comey --  

Chairman Gowdy.  A lot of time --  

Mr. McCabe.  -- was examining it as a possibility.  It was 

something he was considering.  But if you're asking me when he decided 

to go forward with the statement, rather than a communication to the 

Department, I don't know the date of that.  

Chairman Gowdy.  Deputy Director, it's not just a decision.  

It's an unprecedented decision.  I cannot think of another fact pattern 

where a SAC appropriated the charging decision to himself and excluded 

the Assistant United States Attorney or the United States Attorney.  

So it's not unusual, it's unprecedented.  So that's a lot of effort 

to be put into something that you haven't decided to do yet.   

Mr. McCabe.  Is that a question?   

Chairman Gowdy.  Sure.   

Mr. McCabe.  Well, I don't -- I don't know that I agree with your 

premise that Director Comey appropriated the decision to charge from 

the Department of Justice.  Director Comey made the decision to make 

public his recommendation to the Department that we did not collect 

the evidence necessary to support a charge.   

Chairman Gowdy.  You and I both know that those are distinctions 

that don't make a difference.  When the head of the world's premier 



 COMMITTEE SENSITIVE 

 COMMITTEE SENSITIVE 

71 

law enforcement agency tells the world, we don't have sufficient 

evidence on an indispensable element of the offense, there is no way 

to go forward.  There is no prosecutor good enough to win that case, 

when the head of the investigatory entity has already concluded we don't 

have an essential element.  So his press conference was the decision.  

And I want to know when he made the decision to have the press 

conference.  

Mr. McCabe.  I would say in the days -- as I said before, in the 

days immediately preceding the press conference.  

Chairman Gowdy.  Well, then why were you drafting a memo in May?   

Mr. McCabe.  I was not drafting a memo in May.  Director Comey 

drafted and shared a memo in May.  The best I can tell you, sir, is 

to my understanding, from my perception, at that time, Director Comey 

was working through, in his own way, what that conclusion would look 

like if that's where we ended up at the end of the case.   

Mr. Ratcliffe.  Mr. Chairman.  

Chairman Gowdy.  Yes. 

Mr. Ratcliffe.  Deputy Director, you just said that you believed 

that Director Comey made that decision in the days before the press 

conference was actually held.  That's entirely consistent with what 

Attorney General Lynch testified under oath.  She said she took herself 

out of any decision-making following the June 30th tarmac meeting.  To 

her words, she said she cast a shadow of a doubt on the integrity of 

the Department of Justice.  Likewise, Director Comey gave sworn 

testimony before various congressional committees that said that 
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tarmac meeting led heavily into his decision to hold the press 

conference and to appropriate this decision.  All of that lines up.   

What it doesn't line up with is his own memo of May the 2nd, where 

he says, more than a month before that, "If I decided to do an FBI-only 

press event," how do you reconcile that?  How do you reconcile this 

with the sworn testimony, under oath, of then-Director Comey, Attorney 

General Lynch, and yourself?   

Mr. McCabe.  Sir, all I can do is point you to Director Comey's 

language in which he says, I've been trying to imagine what it would 

look like if I decided to do an FBI-only press event.  And my 

understanding is that at that time, that's what he was doing.   

Mr. Ratcliffe.  You received this memo on the 2nd.  And then you 

just testified under oath he made that decision a few days before.  He 

testified under oath that he did as well.  So did the Attorney General.  

It's inconsistent with that.  Your own testimony today is inconsistent 

with it.  

Mr. McCabe.  I don't believe that the memo indicates that he had 

made the decision to go forward with the press event at the time he 

drafted the memo.  I think the memo says, as I interpret it, that he 

was thinking through what that would look like and what he would say, 

but he hadn't made the final decision to do it.  

Mr. Ratcliffe.  Okay.  So it sounds like you can't reconcile 

that.   

Can you reconcile --  

Mr. McCabe.  That's what I said.  But --  
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Mr. Ratcliffe.  Can you reconcile for me how the language in this 

memo, the very specific language about Hillary Clinton not acting 

intentionally but only acting carelessly, or being careless with 

respect to the handling of classified information, and that she didn't 

intend to harm our national security, the language in here, in this 

May 2nd memo, is exactly the same language that President Obama used 

publicly a month before, on April the 10th?   

Mr. McCabe.  I'm not aware of that.  

Mr. Ratcliffe.  Can you reconcile that, how he would have used 

that exact same language publicly?   

Mr. McCabe.  I can't explain to you why Director Comey chose to 

use the language he did.  

Chairman Goodlatte.  Let me follow up on this.  So your testimony 

is that this was all just speculation on the Director's part, that this 

would be one alternative, not just the decision, but also that it be 

an FBI-only decision?   

Mr. McCabe.  I think what I have said, sir, is that at this time, 

he was exploring this.  As I read the document and recollect our 

exchanges, he was exploring this as an option.  I don't believe he had 

made the final decision to do this at that time.  

Chairman Goodlatte.  Well, I guess the final decision isn't final 

until you get there.  But all of this took place before Secretary 

Clinton was interviewed, correct?   

Mr. McCabe.  That's correct.   

Chairman Goodlatte.  Let me ask you this:  How many other 
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witnesses were interviewed by the Bureau after this memo was written?   

Mr. McCabe.  I don't know the answer to that, sir.  

Chairman Goodlatte.  Was it more than 10?   

Mr. McCabe.  I don't know.  I wouldn't want to speculate.  We can 

certainly find that out.  I just don't know.  

Chairman Goodlatte.  More than 20?   

Mr. McCabe.  I don't know, sir.  

Chairman Goodlatte.  I do know.  It's more than 20, in fact.  Why 

would the Secretary do that with more than 20 witnesses ahead and the 

subject of the investigation?   

Mr. McCabe.  Why would the Secretary do that?   

Chairman Goodlatte.  Why would the Director do that?   

Mr. McCabe.  As I've said, sir, I think I've been pretty clear 

about my understanding of what Director Comey was trying to do with 

the memo.  

Chairman Goodlatte.  And I guess in answer to my earlier 

question, let me ask you again, to your knowledge, was there an 

alternate draft statement recommending that Secretary Clinton be 

charged?   

Mr. McCabe.  Not to my knowledge, sir.  

Chairman Goodlatte.  Did you edit this statement before it was 

finalized?   

Mr. McCabe.  I did not.  

Chairman Goodlatte.  Did you comment on it?   

Mr. McCabe.  I'm sure I was present when we discussed it, but I 
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don't remember specific comments that I made.  

Chairman Goodlatte.  Did you or anyone else see a problem with 

drawing a conclusion about the investigation before interviewing the 

subject of the investigation and nearly two dozen other witnesses?   

Mr. McCabe.  We had many, many discussions about every aspect of 

the case.  I don't remember discussing that specifically, but it's 

possible.  

Chairman Goodlatte.  Well, leaving aside the fact that the 

statement by the FBI was, as Mr. Gowdy says, unprecedented, are you 

familiar with any other criminal investigation where before two dozen 

witnesses were interviewed, and the subject of the investigation was 

interviewed, that you were sitting around talking about how you would 

say that the Secretary is not going to be indicted, or that the subject 

of the investigation is not going to be indicted?   

Mr. McCabe.  I think it's fairly common for investigators to 

discuss where they think they are in a case and to assess the evidence 

that they've collected at that point, wherever that point might be when 

they have that discussion.  So I think that is fairly common.  As I've 

said --  

Chairman Goodlatte.  But it's not common to get all the way to 

the conclusion or the remarks that would be used in the conclusion at 

that point.  

Mr. McCabe.  Again, I don't -- I think I've been clear that I do 

not believe that Director Comey had made a decision about the conclusion 

of the case during the draft of the memo.  
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Chairman Goodlatte.  Well, then who included that paragraph 

about no charges are appropriate?  Was that the Director or was that 

somebody else?   

Mr. McCabe.  All I know, sir, is the -- the draft that the 

Director circulated.  I assume that's his product.  

Chairman Goodlatte.  The paragraph that reads:  "Accordingly, 

although the Department of Justice makes final decisions on matters 

such as this, I am completing the investigation by expressing to Justice 

my view that no charges are appropriate in this case."  

Mr. McCabe.  That's the draft that was --  

Chairman Goodlatte.  That was done by --  

Mr. McCabe.  -- sent to me by Director Comey.  

Chairman Goodlatte.  Sent to you by Director Comey.  

Mr. McCabe.  Yes.  

    [Majority Exhibit No. 2 

    Was marked for identification.]  

Chairman Goodlatte.  I called your attention to Department of 

Justice production Exhibit Bates number SJC-5, which we're marking as 

Majority Exhibit 2.  This document shows that on May 6, 2016, you 

emailed a draft to Director Comey's statement to four individuals, 

William Priestap, Peter Strzok, , and an individual whose 

name is redacted.  Your email states that the Director asked you to 

share this with those four, but not any further.  Who is the fourth 

person with whom you shared that draft?   

Mr. McCabe.  I don't know, sir.  But it is our practice to redact 
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the names of individuals who are not SES-level employees of the FBI 

in these sort of productions.  

Chairman Goodlatte.  And who would have done that redaction?   

Mr. McCabe.  I don't know.  I mean, I'm not sure where this one 

came from.   

Chairman Goodlatte.  It's an unclassified document.  I mean, I 

don't see any reason why that name would not be shared.  It's a pretty 

high-level --  

Mr. McCabe.  As I've just stated, sir, that's just a -- as I 

understand it, our Bureau policy is we redact the names of non-SES-level 

persons.  

Mr. Meadows.  Mr. Chairman.   

Let me be clear, we don't abide by your Bureau policy.  And so 

let me be further clear.  If it was so important to share with only 

a handful of people, then it is critically important we know who the 

other person is.  And so do you have any reason, other than Department 

policy, to not share that information with this group?  Because you 

can't have it both ways, Mr. McCabe.  

Mr. McCabe.  I'm sorry?   

Mr. Meadows.  You can't have it both ways.  You can't say that 

they're so important to actually opine on the valid reason unless it's 

a classified individual that we need to go into a classified setting 

to understand.  

Mr. McCabe.  Sir, I don't know -- I don't know whose name is 

underneath the redaction.  I can simply tell you our normal process 
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is to redact the names of people who are not SES-level officials.  If 

you would like to know who that person is, I am happy to take that request 

back, discuss it with the General Counsel, and we'll get you an answer.  

Mr. Ratcliffe.  Chairman. 

Chairman Goodlatte.  Go ahead.  

Mr. Ratcliffe.  Deputy Director, I hope you understand why we 

want to find out the folks that were involved in --  

Mr. McCabe.  I do. 

Mr. Ratcliffe.  -- making these edits.  Because, clearly, based 

on this you were being asked to edit what would be the final product 

from May the 2nd, Comey's first email on this.  My question is -- I'm 

not calling for a legal conclusion here.  The statute very 

clearly -- and, in fact, this May 2 email says, "violation of Federal 

statute makes it a felony to mishandle classified information either 

intentionally or in a grossly negligent way."  But you have repeatedly 

said we weren't finding evidence of intent.  At what point were you 

told that intent was the element that you were focusing on, and grossly 

negligent wasn't going to be enough for the team to then begin editing 

to that point?   

Chairman Goodlatte.  Before we get into that whole subject, our 

time is just about up.  I want to ask one more question related to this 

redaction, if I may.  After the redaction, it has OGC.  

Mr. McCabe.  Yes, sir.   

Chairman Goodlatte.  So that's the Office of General Counsel?   

Mr. McCabe.  That's right.  
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Chairman Goodlatte.  So would that have been Lisa Page?   

Mr. McCabe.  I don't know who it is.  It is possible it could be.  

That's certainly possible, but I don't want to confirm for you --  

Chairman Goodlatte.  You don't know or you don't recall?   

Mr. McCabe.  I don't recall.  I don't know as I sit here today.  

Chairman Goodlatte.  Because you prepared this document.  

Mr. McCabe.  That's right, sir, on May 6, 2016.  

Chairman Goodlatte.  Got it.  Okay.  So you will take back to the 

Department our request that we find out whose name is on --  

Mr. McCabe.  Yes, sir.   

Chairman Goodlatte.  -- the redacted thing.   

Our time has expired.   

Mr. Johnson of Georgia.  Thank you for your appearance today, 

sir.  In your opinion, was the final statement of Director Comey that 

was given on July 5th factually accurate?   

Mr. McCabe.  Yes, sir.   

Mr. Johnson of Georgia.  Let me ask you about deposition exhibit 

no. 1.  The outline of what Director Comey would say on July 5 is pretty 

much incorporated in this document.  Is that correct?   

Mr. McCabe.  It is substantially similar to what he actually said 

on the 5th. 

Mr. Johnson of Georgia.  What percentage of the emails that the 

FBI secured from Clinton, what percentage of those emails had been 

reviewed prior to May 2, 2016?   

Mr. McCabe.  Sir, I can't give you a specific percentage.  But 
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I can tell you it's the vast majority. 

Mr. Johnson of Georgia.  And so it was already known at that time 

what those emails would be classified as, either top secret, secret, 

whatever?   

Mr. McCabe.  Yes, sir.  With the very small exception of if we 

were still engaged in discussion with one partner about one or two 

emails.  I mean, the numbers were changing in very, very small ways.  

There was some flexibility, but it was not substantial.   

Mr. Johnson of Georgia.  So the email investigation had pretty 

much been wrapped up as of May 2.  Is that correct?   

Mr. McCabe.  The majority of the emails we looked at had already 

been looked at by that point. 

Mr. Johnson of Georgia.  Can you explain to us why were DOJ 

officials not copied on the email that is Deposition Exhibit 1?   

Mr. McCabe.  Sir, I don't know why Director Comey didn't include 

anyone from the Department on that email. 

Mr. Johnson of Georgia.  You had already testified today that 

senior officials of DOJ were not involved in the day-to-day aspects 

of the investigation, correct?   

Mr. McCabe.  That's correct, sir.   

Mr. Johnson of Georgia.  And there were some lower-level DOJ 

officials who were involved.   

Mr. McCabe.  That's right.   

Mr. Johnson of Georgia.  And why was it that the higher level DOJ 

officials were not involved in the day-to-day investigation?   
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Mr. McCabe.  My understanding, sir -- and I was not there when 

this decision was made -- but it was later explained to me that they 

had decided at the outset of the case that the Attorney General, and 

the DAG, and Mr. Carlin, because of the nature of their political 

positions, would not be involved in a day-to-day way on the case.   

Mr. Johnson of Georgia.  All right.  Did you have any concerns 

at all with the content of deposition exhibit No. 1?  Did you then and 

do you now?   

Mr. McCabe.  With the content of what he said in the email?   

Mr. Johnson of Georgia.  I'm sorry.  The final -- the statement 

that Director Comey made on July 5th.  

Mr. McCabe.  Yes, sir.  

Mr. Johnson of Georgia.  Did you have any problems with its 

content then or now?    

Mr. McCabe.  No, sir.  

Mr. Johnson of Georgia.  Did anyone on the team express any 

concern or disagreement with respect to the content of that July 5th 

statement by Director Comey?  

Mr. McCabe.  Sir, we had many, many conversations about this 

case.  We met almost on a daily basis, every couple days, certainly.  

We were constantly getting updated on everything from the email 

exploitation to what was happening in the interviews, everything else.   

And we kept a very close watch over our understanding of what the 

case looked like and the quality of the evidence and the fact that we 

didn't have the, quote/unquote, smoking gun that would show intent in 
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a way that would have made us think differently about the case.   

I can't sit here and tell you that over the course of those 

probably daily conversations leading up to his statement, that people 

didn't have conflicting views and offer alternative thoughts about it.  

They may have.   

But by the time Director Comey went forward with his statement, 

I can tell you that there was complete consensus across the team about 

how we looked at the case, how we understood the quality of the evidence 

in the case, the fact that we did not believe it was appropriate to 

pursue charges.   

Our recommendation to the Department would be that we did not 

think there was appropriate charges to pursue.  That was the broad 

consensus of all the folks on the team.   

So when Director Comey made that statement on the 5th, the team 

was fully aware of it, and I'm not aware of any disagreements with it.  

Mr. Johnson of Georgia.  Now, with respect to Secretary Clinton's 

interview on July 2nd, did it provide the FBI with any new or 

significant relevant information about the investigation?  

Mr. McCabe.  No, sir, it did not.  It confirmed much of what we 

had learned about the Secretary during the course of the investigation.  

She confirmed her practices and habits with technology, with use of 

email, her really fairly -- I don't to characterize.  She's not an IT 

person, if you understand what I'm saying.   

And, no, she didn't -- she didn't change -- she didn't say 

anything in the course of that interview that changed our understanding 
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of her and her involvement in the use of the email system.  

Mr. Johnson of Georgia.  And if she had said anything that would 

have provided you with new or significant information, it would have 

changed the July 5th statement by Director Comey.  Is that true or 

false?  

Mr. McCabe.  That's true, sir.   

Had she said something, we would have considered what she said 

and been completely open to any possible path forward.   

Mr. Johnson of Georgia.  So how long was that interview with 

Hillary Clinton, by the way?  

Mr. McCabe.  I don't know the answer to that, sir.  I don't 

recall.  

Mr. Johnson of Georgia.  All right.  Did you feel that a 

telephone conference call after the Hillary Clinton 

investigation -- or, excuse me, the Hillary Clinton interview -- was 

the telephone consultation that you were a part of, did you feel that 

that was sufficient in terms of a discussion of what occurred during 

that interview?   

Mr. McCabe.  I did, sir.  I felt the team very clearly 

articulated to me their position, their observations, and conveyed the 

thoughts of the Department attorneys who were present for the 

interview, both the results of the interview and what they thought of 

those results, which was that they did not come across anything 

significant that -- I'm sorry, am I not speaking loud enough?   

Mr. Johnson of Georgia.  Did you think at that time that the 
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discussion on the telephone conference about what was learned during 

the Hillary Clinton interview established a need for a more formal 

meeting with the team?   

Mr. McCabe.  No, sir.  

Mr. Johnson of Georgia.  I'll yield to my colleagues.   

Ms. Jayapal.  Director McCabe, I want to say thank you very much 

for your exemplary and distinguished service. 

Mr. McCabe.  Thank you.   

Ms. Jayapal.  And I think we'll come back to this.  But your 

passion for the work you do and for the protection of our country is 

truly remarkable.  

Mr. McCabe.  Thank you.  

Ms. Jayapal.  And I'm glad you are where you are.  

Mr. McCabe.  Thank you.   

Ms. Jayapal.  I want to continue on this line of questioning.   

This memo, deposition exhibit No. 1, is addressed to you and two 

other people.  

Mr. McCabe.  Yes.   

Ms. Jayapal.  Could you tell us who those two other people are 

for the record so that everybody understands?   

Mr. McCabe.  Yes.  One is James Baker, who is the general counsel 

of the FBI, and one is James Rybicki, who is the Director's chief of 

staff.  

Ms. Jayapal.  Would you say that these three individuals, 

yourself included, are at the highest levels of the FBI in terms of 
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consultation to the Director?  

Mr. McCabe.  Yes. 

Ms. Jayapal.  And, Mr. McCabe, is it -- was it unusual for him 

to consult with his top level teams about very difficult matters that 

he was facing?  

Mr. McCabe.  No.  No.  That was very typical.  Director Comey 

is a very collaborative leader and somebody who relied on the kind of 

give-and-take of ideas and difference of opinions.  So he -- that was 

his practice.  

Ms. Jayapal.  So were you surprised to get this memo from him in 

terms of, you know, his questioning to the people that he trusted the 

most, at the highest levels of the FBI, including his legal counsel, 

about a very difficult investigation that the FBI was conducting?   

In your words, you used "unique" earlier.  I think you were trying 

to say that the conditions surrounding the investigation with a 

Presidential candidate was unique.  Did it occur to you as unusual in 

any way, unprecedented in any way?   

Mr. McCabe.  The fact that he would discuss an issue like this, 

in a case like this, with the small group of people, was typical.  That 

didn't surprise me.   

I don't know that I expected to receive a draft of a statement 

on the day that I received this.  But, nevertheless, Director Comey, 

as I stated, relied on -- you know, frequently relied on myself, 

Mr. Baker, Mr. Rybicki, and others when he was still working on and 

thinking about his path forward on any number of challenging issues.  
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Ms. Jayapal.  And you have said that this memo was really about 

that, thinking about his path forward.  And I direct you to deposition 

2, page 2.  And you say -- this is your response as you forwarded the 

email on to four individuals -- you said, "The Director composed the 

below strawman in an effort to compose what a 'final' statement might 

look like.  This was really more of an exercise for him to get his 

thoughts on the matter in order and not any kind of a decision about 

venue, strategy, product, et cetera."   

So let me ask you, Director McCabe, again, do you stand by what 

you said in that email?  

Mr. McCabe.  I do, yes.  

Ms. Jayapal.  Was there a decision that had been made at that 

moment and then somehow Director Comey delayed it by 2 months, or was 

he just testing out his thinking around a very difficult case, one that 

involved a Presidential candidate at the time?  

Mr. McCabe.  Yes.  If I could explain.   

As I said earlier today, we spent a lot of time 

discussing -- thinking about and discussing that issue of, what does 

the end of this case look like?   

There's essentially two alternatives.  One of them is very 

traditional.  That didn't require a draft statement or a lot of 

thought.  If we were in a position to go to the Department and say, 

"We believe that" -- "Here's the evidence we've collected, we believe 

it supports the following charges," and we proceed towards prosecution, 

there is no public statement about that.  The indictment, the 
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affidavits, those things stand on their own.  So you didn't need to 

think through what the end looked like if the decision had been to pursue 

charges.   

On the other hand, a highly unusual, unique set of facts that we 

found ourselves, the Director felt, in light of the fact that the 

existence of the case was already public, the world was essentially 

focused on it, constantly speculating on what were we doing, when would 

we end it, what would the decision be, how would they hear about it, 

he felt the need to think through, if that's where we end up, how do 

I do that?  Who best to make the statement?  What would the statement 

say?  How are we thinking about the case right now?   

Ms. Jayapal.  And let me ask you, because, you know, certainly 

people on both sides of the aisle have felt different ways about 

Director Comey at various times, but let me ask you if you think it 

is an asset for a Director to, in very difficult situations, consult 

with people that he trusts, a small team, so that he is sure that he 

is getting the best amount of information about a particular issue.  

Is that, in your opinion, a good quality for a Director to have?   

Mr. McCabe.  I think it's a good quality for any leader to have.   

Ms. Jayapal.  And do you do that --  

Mr. McCabe.  I do. 

Ms. Jayapal.  -- Mr. McCabe?   

Mr. McCabe.  I do.  

Ms. Jayapal.  With your top deputies in decisions that are very, 

very tough?  
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Mr. McCabe.  Yes.  

Ms. Jayapal.  So, Mr. McCabe, do you think that there's anything 

in these two deposition items that is worthy of note in any way, shape, 

or form?  

Mr. McCabe.  Not to me.  I mean, I -- you know, I -- as I said, 

I -- look, I understand that the announcement in July on this case was 

something that was -- has been described by Mr. Gowdy as unprecedented.  

It was -- it was not normal course of business for us.  But we were 

far from normal business at that moment.   

And I understand that people have very strong and very different 

opinions about whether or not we should have conducted our business 

that way.  And that's, as I said, perfectly reasonable, perfectly 

understandable.  

Ms. Jayapal.  Do you think it was also unprecedented that the FBI 

was, in fact, investigating both Presidential candidates at the same 

time?  

Mr. McCabe.  I am not aware of that ever happening before.  

Ms. Jayapal.  And do you think it is -- do you think it's 

unprecedented that Director Comey made an announcement 11 days before 

the election about the reopening of an investigation into Hillary 

Clinton's emails and then, just a few days after that, ended up saying, 

actually, we've gone through the emails, and there was nothing there?   

You can disagree or agree, but I'm just asking you about whether 

you think that was unprecedented, that 11 days before an election he 

would choose to comment on an open investigation into a Presidential 
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candidate.  

Mr. McCabe.  Again, I can't speak to what he thought around that 

decision because I was not a part of that decision.  But I am not aware 

of any Director ever having been stuck in quite a similar situation 

or handling it a similar way.  

Ms. Jayapal.  Thank you. 

And I will yield to my colleague. 

Mr. Krishnamoorthi.  Thank you very much.  And thank you for your 

service to our country.  

Mr. McCabe.  Thank you.   

Mr. Krishnamoorthi.  First of all, did you harbor any bias in the 

handling of the investigation into Hillary Clinton's emails?  

Mr. McCabe.  Absolutely not, sir.  

Mr. Krishnamoorthi.  Do you believe that 

Secretary -- Director Comey harbored any bias in this particular 

investigation?   

Mr. McCabe.  No, sir.  

Mr. Krishnamoorthi.  Are you aware of anybody who harbored any 

political bias at the FBI in investigating Hillary Clinton's emails?   

Mr. McCabe.  I was not aware of any political bias during the 

course of that investigation in any way whatsoever. 

Mr. Krishnamoorthi.  Have you seen any evidence in your 21 years 

at the FBI of anybody harboring political bias in their investigation 

of any subject matter at the FBI?  

Mr. McCabe.  The short answer, sir, is no.  I am aware of the work 
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of the inspector general right now on two people who were formerly 

members of this team and part of the special counsel's team.  I'm not 

going to weigh in on that investigation.   

But putting that, the inspector general's work aside, no, sir, 

I am not aware of political bias playing a role in FBI decisionmaking.  

Mr. Krishnamoorthi.  What is -- if you did see evidence of any 

political bias, what would you do in that situation?  

Mr. McCabe.  I mean, as the supervisor, a leader of people who 

you suspected of having a political bias that could in any way taint 

the investigation they were involved in, you would remove those people 

from the investigation.  

Mr. Krishnamoorthi.  So there's a self-correcting mechanism 

within the FBI to remove taint of political bias in the investigation 

of any subject matter that comes before the FBI.  Isn't that right?   

Mr. McCabe.  That is correct.   

Mr. Krishnamoorthi.  And what would you say to the charge that 

the FBI and this investigation of Hillary Clinton's emails are infected 

with bias, as one of my colleagues charged the other day?  

Mr. McCabe.  It is not correct, sir.  

Mr. Krishnamoorthi.  What would you say to the charge that you 

are corrupt and that the management of the FBI is corrupt in the 

investigation of Hillary Clinton's emails?  

Mr. McCabe.  That is absolutely incorrect and offensive.   

Mr. Krishnamoorthi.  What would you say to the charge that the 

FBI had lost confidence in Director Comey before he was fired by the 
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President?   

Mr. McCabe.  That is not true, sir.  

Mr. Krishnamoorthi.  Thank you, sir.  Thank you for your service 

to our country and your honesty in answering these questions.  

Mr. McCabe.  Thank you, sir. 

Mr. Raskin.  Mr. McCabe, I want to also issue my thanks for your 

honorable service to our country.  And you bring me back to my days 

as an assistant attorney general working with law enforcement officers 

who have your kind of dedication and commitment to the rule of law.   

I want to ask, have you done political corruption investigations 

in the course of your career?  

Mr. McCabe.  I have overseen political corruption 

investigations.  I was never the case agent investigator on a political 

corruption case.  

Mr. Raskin.  Okay.  And those are sensitive investigations.  

Would you agree?  

Mr. McCabe.  They are.   

Mr. Raskin.  The targets of them will be either Democrats or 

Republicans or independents.  They'll have some kind of political 

affiliation.   

Do you assign agents in a case like that based on the political 

party registration or affiliation of the agent?  

Mr. McCabe.  No, sir.  We don't ask the political party or 

affiliation of our agents.  

Mr. Raskin.  Okay.  And so that would be considered an 
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illegitimate thing to do, to assign Democrats to just investigate a 

Republican or Republicans to investigate a Democrat.  You don't look 

into that?  

Mr. McCabe.  No, sir, not at all.  

Mr. Raskin.  Okay.  There's been much made of these text messages 

that were sent by an agent named Peter Strzok -- 

Mr. McCabe.  Yes, sir.  

Mr. Raskin.  -- if I'm pronouncing it correctly.   

Mr. McCabe.  You are.  

Mr. Raskin.  We had a, you know, a whole hearing that was pretty 

much taken over by that discussion.  And there's been much in the news 

about Mr. Strzok, who seems to have disliked politicians across the 

board.  He called Bernie Sanders an idiot.  He called Donald Trump an 

idiot.  He had harsh words for the former Governor of my State, Martin 

O'Malley.   

Were you involved in the decision to remove Peter Strzok from the 

special counsel investigation?  

Mr. McCabe.  Yes.  

Mr. Raskin.  And how did it come to the attention of his superiors 

that these text messages existed?  

Mr. McCabe.  On July 27th of this year, as I was serving as acting 

director, I was contacted by the attorney -- I'm sorry -- the inspector 

general's office at the Department.  They asked me -- they said they 

had a very important matter for me to review and they needed me to come 

across the street and talk to them that day, which was unusual.  
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Mr. Raskin.  You learned of it on July 27th?  

Mr. McCabe.  I did.  

Mr. Raskin.  And then at what point was he removed from the 

investigation and reassigned?  

Mr. McCabe.  I made the decision to remove him from the 

investigation that evening.   

Mr. Raskin.  That very day you decided to remove him?   

Mr. McCabe.  I came back from my meeting with the inspector 

general.  I met with a very small group of my fellow leaders.  We 

discussed Peter's reassignment, and we discussed where we would place 

him.  

Mr. McCabe.  Okay.  Now, just to take the devil advocate's 

position, someone might have said, well, he expressed very vigorous 

criticism and opinions of Governor O'Malley, of Bernie Sanders, of 

Donald Trump, other people.  Why was he not entitled to those private 

opinions expressed in the texts?  Could he have made the argument that 

it didn't affect his public performance?   

Mr. McCabe.  He certainly could and he certainly may.  What I 

knew at that point was that the inspector general was investigating 

Mr. Strzok and Ms. Page for potential political bias.  And simply the 

existence of that investigation I felt was -- could place in jeopardy 

the work of the special counsel's team, and I did not -- I could not 

possibly take that risk.  

Mr. Raskin.  Did you think it created the appearance of potential 

bias on the part of someone working on the team?  
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Mr. McCabe.  It could possibly, potentially, on 

what -- depending on what the inspector general concluded at the end 

of his investigation.   

So during the pendency of that investigation, I made the decision 

that Peter should not be involved in the work of the --   

Mr. Raskin.  And finally, did he in any way contaminate the entire 

investigation with bias because of those private texts that he sent 

to his --  

Mr. McCabe.  Not in any way that I am aware of, sir.  

Mr. Raskin.  Thank you very much.   

I turn it over to Mr. Cicilline.   

Mr. Cicilline.  I want to begin, Mr. McCabe, by thanking you not 

only for your extraordinary service to our country, but for being here 

today.  And I think many of us regret profoundly that you are being 

subjected to this set of questions and want to just reaffirm our strong 

confidence in the FBI and the integrity of the agency.   

I want to just begin, there seems lot of discussion about the 

memorandum that Director Comey prepared.  Based on my reading of it, 

it was some -- in an ongoing effort to sort of organize his thoughts 

and begin to think about the conclusion of the investigation.  Is that 

a fair way to characterize it?  

Mr. McCabe.  I think it is.   

Mr. Cicilline.  And that is not -- that idea of sort of beginning 

to write down your thoughts as a way to help organize, both organize 

the evidence you've already collected, determine whether or not there's 
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holes in the evidence that you need to address, or if you haven't sort 

of thought things through in their full context, it's not an unusual 

exercise for an investigator, is it?  

Mr. McCabe.  No.  And, in fact, it's a fairly common exercise for 

a prosecutor, which Director Comey is a prosecutor by trade, not an 

investigator.  And typically they will draft what's known as a 

prosecution memo.   

Mr. Cicilline.  And sometimes that prosecution memo is generated 

and then shared with others for their kind of reaction to it, for them 

to identify things they think are well done in it or questions they 

have.  Is that --  

Mr. McCabe.  I would assume so, yes.  

Mr. Cicilline.  Okay.  And there's -- in fact, that kind of 

process of being thoughtful and deliberative and beginning to think 

about how you would organize your thoughts coming as you're approaching 

the end of an investigation is something I would expect that you would 

encourage investigators to do.  

Mr. McCabe.  Yes, sir.  

Mr. Cicilline.  And why is that?  

Mr. McCabe.  I expect my investigators to know where they are in 

a case.  I receive updates on investigations all the time, hundreds 

of different investigations.  And in those investigations, the 

investigators and their supervisors tell me, What do we have?  Where 

do we think we are?  What do we have so far?  And where are we going?   

Mr. Cicilline.  Okay.  So this excitement from some of my 
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Republican colleagues about the fact that this kind of outline of his 

thinking was done in May and a final decision wasn't articulated until 

July, do you attach any significance to that other than a cause for 

some excitement from some political partisans?   

Mr. McCabe.  I don't want to speculate on others' excitement.  

Mr. Cicilline.  I'm sorry.  I've done it.  I'll withdraw that 

question.  

Mr. McCabe.  Yes, sir.  

Mr. Cicilline.  Not fair.   

Mr. McCabe, was there any effort at the FBI to stop Donald Trump 

from being elected President of the United States?  

Mr. McCabe.  No, sir.  

Mr. Cicilline.  Is there any effort at the FBI currently to launch 

a coup against the President of the United States?  

Mr. McCabe.  No, sir.  

Mr. Cicilline.  And do you agree with the intelligence 

community's assessment of Russia's interference in the 2016 election? 

Mr. McCabe.  I do. 

Chairman Goodlatte.  I want to caution against getting too far 

into this issue of --     

Mr. Cicilline.  Yeah. 

And one final question -- let me first yield to Mr. Raskin.   

Mr. Raskin.  You've come under attack in a way that you've 

described as having devastating consequences for you and your family.   

Are you allowed publicly to respond to that under the rules of 
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the FBI?   

Mr. McCabe.  No, sir.  

Mr. Raskin.  So you can't have a press conference to say that 

there are a bunch of falsehoods that are being uttered about you or 

your family.  

Mr. McCabe.  That's not how we do our business, sir.   

Mr. Krishnamoorthi.  So are there a bunch of falsehoods being 

uttered about you?  

Mr. McCabe.  Yes, sir.  

Mr. Krishnamoorthi.  I thought so.  

Mr. Cicilline.  Could you speak, Mr. McCabe, a little bit more 

about that.   

We are seeing -- we've seen it in this committee, we've seen it 

on television -- what appears to be an intentional campaign to 

undermine the work of the FBI, the professionalism of the men and women 

who risk their lives to keep our country safe, and even the Department 

of Justice.   

Would you talk a little bit about what the impact of that is on 

the agency and the danger you think it poses -- if you think it poses 

any danger -- to the rule of law in this country?   

Mr. McCabe.  You've asked quite a lot there.   

First, as I have said before, the men and women of the FBI remain 

committed to the most righteous mission on earth, and that is protecting 

Americans wherever they are, in whatever they do, and upholding the 

Constitution.   
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I have no doubt that the men and women of the FBI will remain 

committed to and continue to execute that mission in an effective and 

professional and independent way.   

So that's what we do.  That's our job.  No matter what anyone says 

or how -- what directions the winds blow around us, we will stay focused 

on that mission and continue doing that job.   

Mr. Krishnamoorthi.  How important is morale of the FBI to its 

effectiveness in -- as an organization?  

Mr. McCabe.  Morale is important everywhere.   

Mr. Krishnamoorthi.  And how have the recent charges against you 

and the FBI affected morale?  

Mr. McCabe.  FBI employees don't like to be the center of 

attention.  FBI employees don't like it when they see themselves, their 

colleagues, or their organization discussed in inflammatory or 

controversial ways about anything -- about the Clinton case, about any 

of the allegations that are currently making their way through the 

media.   

So that is a -- can be a distracting and disruptive thing.  But 

nevertheless, because of their dedication and their commitment to what 

we do, they stay focused on the job we have to get done. 

Mr. Krishnamoorthi.  Do the allegations against you and the FBI 

enhance the FBI's ability and effectiveness as an organization?    

Mr. McCabe.  That's a hard question for me to answer, sir.   

We will get this job done.  As I said to the Senate Intelligence 

Committee months ago, nothing will stop the men and women of the FBI 
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from doing the right thing.  That applies to me as much as it does to 

all of my 36,500 colleagues.    

Mr. Johnson of Georgia.  Did Director Comey have authority from 

DOJ to conduct his July 5th press conference and announce the findings 

of the FBI investigation?  

Mr. McCabe.  He did not.   

Mr. Johnson of Georgia.  Why was that?  

Mr. McCabe.  Director Comey made the decision to make that 

statement without clearing it with the Department of Justice first.   

Mr. Krishnamoorthi.  And that was because they were politically 

affiliated with Hillary Clinton, correct?  

Mr. McCabe.  Director Comey did not want anyone to be able to say 

that the Department in any way affected how we felt about the case and 

how we assessed the case.  He very much wanted that statement to stand 

as the FBI's perspective on what we did and what we learned.  And that 

would, of course, be the foundation of our recommendation to the 

Department of Justice.   

Mr. Raskin.  There was a moment, Mr. McCabe, when the FBI was 

truly politicized under J. Edgar Hoover, when there were attempts to 

disrupt the civil rights movement, Dr. King, the COINTEL program.   

What was learned from that period of its history that informs 

what's taking place today?  

Mr. McCabe.  Well, I'll just say that we, like every 

organization, have made mistakes.  And I'd like to think -- I do 

believe that we've learned from those mistakes.   
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We understand the importance of maintaining our independence from 

the political process.  We only have one political position in the 

entire organization, and that is the Director.  And that is just one 

kind of overt representation of the importance of maintaining an 

organization of independent professionals.  

Mr. Cicilline.  Can I follow up?  One final question?   

Chairman Goodlatte.  Thirty minutes are up.  We're going to 

recess for lunch.  We'll return after the series of votes, which is 

coming up fairly soon. 

[Recess.]
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[2:42 p.m.] 

Chairman Gowdy.  Welcome back, Deputy Director McCabe.   

When you and I were last talking, my notes reflect -- I have the 

words "challenges" and "frustrations."  And I think we had begun to 

get into, perhaps, some of those.  And I think there was an 

acknowledgment by you that there are challenges and frustrations in 

every investigation, particularly between prosecutors and agents.  

There's nothing unusual about that.  

Mr. McCabe.  That's correct.    

Chairman Gowdy.  But I want to flesh out, if we can, whether or 

not there were any unique challenges with respect to this 

investigation.   

In May of 2015, where would you have been within the Bureau?   

Mr. McCabe.  May of 2015, I was ADIC of the Washington field 

office.   

Chairman Gowdy.  Would you --  

Mr. McCabe.  I'm sorry.  Assistant director in charge of the 

Washington field office. 

Chairman Gowdy.  All right.  If there were a meeting called by 

State Department Under Secretary Patrick Kennedy with White House 

Counsel, CIA, FBI, DOD, ODNI, and NSC regarding the release of Secretary 

Clinton's emails, would you have been part of that meeting?   

Mr. McCabe.  No, sir.   

Chairman Gowdy.  Were you ever asked by Under Secretary Kennedy 

that the FBI classification determination be changed?   
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Mr. McCabe.  I was not, no.   

Chairman Gowdy.  Do you know whether anyone else was?   

Mr. McCabe.  I do not.   

Chairman Gowdy.  Who is ?   

Mr. McCabe.   is a -- now a former FBI agent.  At 

that time, in May of 2015, he was still with the Bureau.   

Chairman Gowdy.  Do you have any knowledge of whether, in May or 

June of 2015, Under Secretary Kennedy called  

to ask for assistance in changing the classification of email?   

Mr. McCabe.  I learned of an exchange.  I don't know where 

 was at the time or whether it was in person or a phone 

call.  But I learned about an exchange they had had about that much 

later.  I did not know about it at the time.    

Chairman Gowdy.  What did you learn about it?   

Mr. McCabe.  So that came to my attention, I think, after the case 

was -- had been closed and we were going through documents that would 

be turned over in the FOIA process.  And somebody brought to my 

attention that there was a 302 involving -- I'm not sure even at this 

point who the 302 -- I don't know who was interviewed in the 302, but 

the 302 dealt with an issue that had occurred between Mr. Kelly and 

.   

Chairman Gowdy.  I would defer to your expertise on 

classification and who determines classification.  It would be greater 

than my own.  But why would the State Department ask the FBI to change 

a classification?  Would that be a document that the FBI had 
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classified?   

Mr. McCabe.  I'm not going to speculate as to what they were 

asking.  My understanding of the process is that the owner of the 

information is responsible for its classification.  And potential 

declassification or what happens to that, that decision always comes 

back to the original classifier, which would be the owner of that 

information.  So if it was FBI information, it would be our 

responsibility.   

Chairman Gowdy.  In any of your capacities with the Bureau, did 

you ever ask another agency to change a classification?   

Mr. McCabe.  No, sir, I have not.  

Chairman Gowdy.  In any of your capacities at the FBI, were you 

ever asked by someone to change a classification?   

Mr. McCabe.  I have not been asked to change a classification.   

Chairman Gowdy.  Who is Michael Steinbach?   

Mr. McCabe.  Michael Steinbach is a former FBI agent.  Before he 

retired, he was serving as the executive assistant director of the 

National Security Branch.   

Mr. Gowdy.  Were you aware, in May of 2015, that Under Secretary 

Patrick Kennedy called Michael Steinbach and asked one more time that 

the classification be changed?   

Mr. McCabe.  I was not aware of that in May of 2015.   

Chairman Gowdy.  Were you subsequently made aware of it.   

Mr. McCabe.  I think the -- this entire situation came to my 

attention only in the context of being notified that a 302 relative 
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to these exchanges was going to be released in the FOIA process.  So 

it was much -- so that would have been the end of 2016 likely.   

Chairman Gowdy.  At some point, did you recuse yourself from the 

investigation in Secretary Clinton's email, or were you recused.   

Mr. McCabe.  I recused myself from the investigation, that's 

correct, the first week of November of 2016.   

Chairman Gowdy.  Would these 302s have been brought to your 

attention before or after that.   

Mr. McCabe.  Likely before.   

Chairman Gowdy.  Director Comey made reference to a conversation 

he had with then Attorney General Lynch where he was asked to refer 

to something as a matter as opposed to an investigation.  Are you 

familiar with that testimony.    

Mr. McCabe.  Yes, I'm generally familiar with that testimony.  

And Director Comey related that to me sometime after that -- that 

exchange occurred.  

Chairman Gowdy.  Were you present for that conversation.   

Mr. McCabe.  I was not.   

Chairman Gowdy.  How soon after the conversation was it relayed 

to you.   

Mr. McCabe.  I don't know, because I don't know when that actually 

took place.  My belief is that it was somehow -- it was an issue that 

they discussed around the time that they were considering the public 

acknowledgment of the case.   

Chairman Gowdy.  And when was the case publicly acknowledged.   
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Mr. McCabe.  I can't tell you for sure, sir.  That happened 

before I came back to headquarters and certainly before I started 

working on the case.   

Chairman Gowdy.  The decision to publicly acknowledge or not 

publicly acknowledge an investigation, is that FBI policy or DOJ 

policy.   

Mr. McCabe.  There is both FBI policy and DOJ policy that would 

impact that decision.   

Chairman Gowdy.  As a Bureau agent, would you have to secure the 

permission of Main Justice before you made an investigation public.   

Mr. McCabe.  Yes.  

Chairman Gowdy.  In this case, who at Main Justice did Director 

Comey talk to before making the existence in the investigation public.   

Mr. McCabe.  It is my understanding that he discussed the issue 

with the Attorney General. 

Chairman Gowdy.  Is it your understanding that that was about the 

same time he was asked to refer to it as a matter and not an 

investigation.   

Mr. McCabe.  That's my belief, yes.  

Chairman Gowdy.  Did he say anything about the conversation he 

had with Attorney General Lynch, were they in one accord that it should 

be made publicly available.   

Mr. McCabe.  I'm sorry?   

Chairman Gowdy.  Existence of the investigation, were they in one 

accord?  Did they agree.   
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Mr. McCabe.  I don't know.  We didn't discuss that specifically.  

Director Comey never mentioned to me that he disagreed with that aspect 

of the decision.  

Chairman Gowdy.  What did he say, with as much particularity as 

you can recall, about the conversation with Attorney General Lynch.   

Mr. McCabe.  He just noted that he thought it was peculiar that 

she was, you know, insistent that we not refer to it as an investigation 

but, rather, refer to it as a matter.  

Chairman Gowdy.  If I have already asked you this today, forgive 

me.  I can't remember what I asked you 2 days ago and what I asked you 

today.  So, if it is today, just correct me.  Does the FBI have a 

designation as a matter.   

Mr. McCabe.  No, sir.  

Chairman Gowdy.  What are the different designations that the 

Bureau uses.   

Mr. McCabe.  So we have full field investigations, preliminary 

investigations, and then we have a range of assessments that are lower 

level, a lesser degree of investigative activity that we can -- is 

authorized at the assessment level.  

Chairman Gowdy.  So there is no designation of, quote, a "matter" 

within the Bureau lexicon.   

Mr. McCabe.  No, sir.  We are the Federal Bureau of 

Investigations.  

Chairman Gowdy.  Do you know whether Director Comey memorialized 

his conversation with Attorney General Lynch in any way, other than 
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sharing it with you.   

Mr. McCabe.  I'm not aware of any other way that he memorialized 

it.  

Chairman Gowdy.  And to the best of your recollection 

what -- orient me from a time standpoint.  You became the deputy 

director in February of 2016.   

Mr. McCabe.  That's correct.  

Chairman Gowdy.  The press conference Director Comey had was on 

July the 5th.  

Mr. McCabe.  Yes, sir.  

Chairman Gowdy.  The tarmac incident was in late June of 2016.   

Mr. McCabe.  Yeah, I think maybe the Thursday before.  If the 

announcement was on a Tuesday, I think the tarmac was the Thursday 

before the end of that week previous.  

Chairman Gowdy.  To the best of your recollection, when did this 

conversation between Director Comey and Attorney General Lynch take 

place.   

Mr. McCabe.  About the investigation?   

Chairman Gowdy.  Versus matter.  

Mr. McCabe.  I don't know, sir.  I wasn't there for the 

conversation.  I only heard what Director Comey related to me some time 

later.  My assumption is that that conversation took place before I 

was involved in the case.  

Chairman Gowdy.  So it was your assumption that it predated 

February.   
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Mr. McCabe.  That is my assumption today, yes.  

Chairman Gowdy.  Okay.  

Mr. McCabe.  I think the case had been made public before I was 

ever involved in it.   

Chairman Gowdy.  If I understood your testimony correctly, one 

of the reasons this case may have been a little peculiar was the lack 

of involvement of the Attorney General and the Deputy Attorney General.   

Mr. McCabe.  Yes, sir.   

Chairman Gowdy.  So this is at least one interaction between the 

Director of the FBI and the Attorney General.  Do you know what the 

calls or the impetus for that interaction was, given what you said 

earlier that there was an uncharacteristically low level of 

interaction?  Do you know why he went to talk to her.  

Mr. McCabe.  Why he went to talk to her about --  

Chairman Gowdy.  Whatever they went to talk about.  

Mr. McCabe.  That led to the conversation about call it a matter, 

not an investigation?  I do not know.  My assumption is that that 

exchange took place in a conversation that they had regarding the 

process or the decision to make a public acknowledgment of the case.  

It would have -- would have happened contemporaneous with that decision 

and that public acknowledgment.  

Chairman Gowdy.  If the Attorney General disagreed with a 

decision to make the existence of an investigation public does the 

Director of the FBI have the power to do so anyway.   

Mr. McCabe.  No, I believe the Attorney General would overrule 
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the Director in that case.  

Chairman Gowdy.  So, to the extent that the existence of the 

investigation or matter was made public, we can assume from that that 

Attorney General Lynch did not object to it.   

Mr. McCabe.  That's my assumption.  

Chairman Gowdy.  All right.  Did you ever have any -- if these 

were not your words, correct me, I wrote down "challenges," 

"frustrations," and I wrote down the word "friction."  Did you ever 

have any challenges, frustration, or friction with respect to 

interviewing the witnesses you wanted to interview.   

Mr. McCabe.  We ultimately interviewed the witnesses we wanted 

to interview.  During the course of that part of the investigation 

there were periodically issues about when those interviews would take 

place, about who would attend those interviews.  And those sorts of 

issues were frequently the cause of maybe the subjects of disagreements 

between us at the FBI and our colleagues at the Department.  

Chairman Gowdy.  For those --  

Mr. McCabe.  And I use those only as two examples.  There may 

have been other friction points, as well.  

Chairman Gowdy.  For those who don't know, you can -- how does 

the Bureau ask people to sit or stand for an interview?  What is the 

process by which you seek to talk to someone.   

Mr. McCabe.  Well, we can speak to people in the course of an 

investigation, and we can ask them if they'll talk to us, and many do.  

If people aren't willing to talk to us, then we can compel their 
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participation in that process we get a subpoena.  

Chairman Gowdy.  Would that be a grand jury subpoena.   

Mr. McCabe.  That's right.  

Chairman Gowdy.  And that requires the approval of Main Justice 

lawyers, or can the Bureau do that -- Bureau agents do that themselves.  

Mr. McCabe.  No, the Bureau cannot do that.  It requires an 

attorney from the Department of Justice, which is typically an 

Assistant U.S. Attorney, as happens most often in the many cases we 

work out of our field offices.  In this case, it was lawyers at the 

Department of Justice.  

Chairman Gowdy.  When witnesses appear before the grand jury, can 

counsel appear alongside them.   

Mr. McCabe.  I think they can, right?  Yeah -- no.   

Chairman Gowdy.  At least one of your lawyers did not like that 

question, so you might want to consult with them.  

Mr. McCabe.  Either they don't like my response or the fact that 

I gave one at all.  It is my recollection from my appearances in front 

of the grand jury, which were many years ago, that witnesses were 

allowed to bring attorneys to the grand jury but that they would not 

actually go inside.  

Chairman Gowdy.  In your experience with a grand jury 

investigation, did multiple witnesses appear simultaneously before the 

grand jury.   

Mr. McCabe.  No, sir.  

Chairman Gowdy.  In your experience with the grand jury 
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investigations, were witnesses able to designate family or friends to 

attend the grand jury proceeding.   

Mr. McCabe.  No, sir.  

Chairman Gowdy.  Is it your recollection that it is the witness, 

it is a prosecutor from the United States Attorney's Office or Main 

Justice, and it is the members of the grand jury.   

Mr. McCabe.  That's right.  

Chairman Gowdy.  Maybe a court reporter.  

Mr. McCabe.  Yes, sir.  

Chairman Gowdy.  So, if you had the option of compelling 

witnesses to come, first option, I get it, voluntary interview.  You 

always have the option of at least trying to compel someone to come.  

In this case, it appears as if there was a lot of negotiation about 

the parameters around these, quote, "voluntary interviews."  Was that 

normal course for Bureau investigations or was this different.   

Mr. McCabe.  I don't know that I can compare it to normal Bureau 

investigations.  I'm not sure what those are.  This certainly was not 

one.  This was the approach and the strategy that the Department of 

Justice chose to pursue in this case.  

Chairman Gowdy.  And did the Bureau agents agree with that 

approach.   

Mr. McCabe.  Many times we did not.  

Chairman Gowdy.  And that's what I'm getting at is, when were 

those times?  When were the times when you thought, why are we doing 

this as opposed to using a compulsory piece of paper to secure the 
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testimony.   

Mr. McCabe.  Sir, the best -- really the only example I can give 

you in detail was the issue that involved me personally, which was 

access to the laptops towards the conclusion of the investigation.  I 

had a personal role in that so I can walk you through what my 

observations were.   

You would be better served talking to witnesses who were more 

closely involved in the day-to-day staffing of those interviews and 

the scheduling of those interviews.  They could provide to you many 

other examples, I'm sure, but I was not day-to-day involved in that 

kind of back and forth over the scheduling of interviews.  

Chairman Gowdy.  All right.  Tell me about the one you can.  

Mr. McCabe.  Okay.  So we had made the decision that we -- it was 

essential to us to at least attempt to exploit, to the best of our 

ability, whatever emails or remnants of emails that might be left on 

the laptops that were used initially to sort Secretary Clinton's email, 

which I think took place in response to maybe one of the initial 

congressional requests for documents early on, prior to my involvement 

in the case.   

We embarked upon a long and somewhat torturous process of 

negotiating with the defense attorneys involved access to those 

laptops.  There were several points during that ongoing negotiation 

that took place over the course of a few weeks in which we wanted to 

move forward more quickly and just serve subpoenas and possibly search 

warrants on the defendants to gain access to those computers.   
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The Department of Justice felt like we would -- if we went down 

that course -- well, I won't try to suppose their reasoning.  They 

thought it was better that we pursue those things through consent of --  

Chairman Gowdy.  Because of attorney/client privilege issues.   

Mr. McCabe.  There were a lot of issues complicating our access 

to those computers.  They felt -- it is my belief that the Department 

felt if we pursued compulsory process, we would spend a lot of time 

litigating the process issues, rather than -- and they thought we could 

more quickly get access to the computers through negotiating their, 

you know, consent -- turning them over through consent.  

Chairman Gowdy.  Was there any disagreement between the agents 

and the prosecutors as to whether or not probable cause existed for 

you to access those computers.   

Mr. McCabe.  We felt that we had probable cause.  I can't speak 

for the Department.  I'm not aware of a difference of opinion on that, 

but --  

Chairman Gowdy.  Whose computers were they.   

Mr. McCabe.  This was the computers used by Heather Samuelson.  

Do I have that correct?  And Heather Mills.  

Chairman Gowdy.  Cheryl Mills.   

Mr. McCabe.  I'm sorry, Cheryl Mills, during the sorting process.  

Chairman Gowdy.  To the best of your recollection, is that the 

same Cheryl Mills who served as chief of staff for Secretary Clinton 

when she was at the State Department.   

Mr. McCabe.  To the best of my recollection it is.  
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Chairman Gowdy.  Were you able eventually to interview everyone 

you wanted to interview.   

Mr. McCabe.  Yes, sir.  

Chairman Gowdy.  You have been a Bureau agent for how long.   

Mr. McCabe.  A little over 21 years.  

Chairman Gowdy.  When you were starting out, did you conduct 

witness interviews?  Did you interview bank tellers?  Did you do all 

that when you were starting off.   

Mr. McCabe.  Yes.  

Chairman Gowdy.  Was it your practice to interview people in 

groups or interview people individually.   

Mr. McCabe.  It is typical you interview people individually.  

Chairman Gowdy.  Why is that.   

Mr. McCabe.  Keep witnesses from hearing each other's version of 

events, things of that nature, keep people focused.  

Chairman Gowdy.  It could be suggestive if you interviewed all 

the witnesses to a bank robbery at the same time.  It might, might 

prompt an objection from defense counsel at some point.  Has it been 

your experience that the Bureau allows fact witnesses -- other fact 

witnesses to sit in on witness interviews.   

Mr. McCabe.  That's not the typical case, sir.  I'm sure it 

happens here and there, but it is not common.  

Chairman Gowdy.  How many times did it happen in your career.   

Mr. McCabe.  I couldn't give you an answer to that.  

Chairman Gowdy.  You could if it were zero.  Can you think of a 
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time other than this investigation where fact witnesses --  

Mr. McCabe.  I have done a lot of interviews, sir.  I can't sit 

here and tell you that, in every single one of them, there wasn't a 

person in or near the interview who couldn't potentially have become 

a fact witness later.  I would like to say zero, but I can't confidently 

give you that number today.  

Chairman Gowdy.  Why would you interview someone in the presence 

of a fact witness if you had an alternative.   

Mr. McCabe.  I think if you had an alternative, you wouldn't.  

Chairman Gowdy.  Well, you always have the grand jury.  That's 

an alternative, right.   

Mr. McCabe.  It can be, yes.   

Chairman Gowdy.  It might be the only alternative.  

Mr. McCabe.  It may not be if you're interviewing a witness who 

is not subject to the jurisdiction of the grand jury, then that's 

not -- in that case, it would not be an option.   

Chairman Gowdy.  I guess what we're trying to understand is 

whether or not the interviews of the witnesses in this case, whether 

it's Huma Abedin, whether it is -- did you interview Heather Samuelson.   

Mr. McCabe.  She was interviewed, yes.  I didn't interview her.   

Chairman Gowdy.  Secretary Clinton's interview it appears as if 

Cheryl Mills was present for that interview.  

Mr. McCabe.  I think that's right.   

Chairman Gowdy.  Did you consider Cheryl Mills to also be a fact 

witness.   
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Mr. McCabe.  She had been interviewed before as a witness.   

Chairman Gowdy.  What was the thought process in allowing fact 

witnesses to sit in on another fact witness' interview.   

Mr. McCabe.  I can tell you that we did not control the attendance 

of attorneys or individuals at those interviews.  This was a topic that 

caused us some frustration, not just in that interview and in others.  

We had several conversations with the Department over the size and scope 

and identity of the individuals who would be permitted to attend, but 

ultimately, these were consensually agreed-to voluntary interviews, 

and we didn't control who was in the room at the time.   

Chairman Gowdy.  Well, I want to try to be as open-minded as I 

can in trying to guess what the Department of Justice might gain from 

having multiple fact witnesses in a single interview.  So I understand 

there are negotiations back and forth.  What would either Main Justice 

or the Bureau gain from having multiple fact witnesses in another fact 

witness' interview.   

Mr. McCabe.  Well, I can't speak for what the Department of 

Justice thought about it or what they would gain, but from the FBI's 

perspective, it was not something that we would have sought out.   

Chairman Gowdy.  Did you voice your disagreement with the 

decision.   

Mr. McCabe.  I don't remember taking a personal role in whether 

or not Ms. Mills attended the interview.  I just know that our team 

was engaged in a fairly heated back and forth with folks at the 

Department over who would attend interviews generally, but I don't 
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remember weighing in on the subject of Ms. Mills.  

Chairman Gowdy.  Who in particular on your team do you remember 

being the most animated.   

Mr. McCabe.  I remember Pete Strzok being animated about it and 

possibly Bill Priestap.  They would have been much more involved in 

the day-to-day issue than I would have been.  

Chairman Gowdy.  Were you able to interview the witnesses in the 

order in which you wanted to interview them.   

Mr. McCabe.  I don't remember us having a problem with the order 

that the interviews were conducted.  

Chairman Gowdy.  Were you able to access all of the information 

you felt you needed to be able to conduct the investigation.   

Mr. McCabe.  We were.  

Chairman Gowdy.  Were you part of any decisions on whether or not 

to grant immunity to witnesses.   

Mr. McCabe.  I was not.  

Chairman Gowdy.  Did your team bring any of those concerns to you, 

make you aware of them.   

Mr. McCabe.  They did not.  They did not.  

Chairman Gowdy.  Did you discover any evidence that had been 

spoliated, deleted, whether wittingly or unwittingly during the course 

of your investigation.   

Mr. McCabe.  We did.  

Chairman Gowdy.  And what evidence was that, and how were you able 

to determine that it had been deleted.   
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Mr. McCabe.  We spent a great deal of time and effort trying to 

reconstruct emails that would previously have been held on different 

devices and servers, trying to reconstruct emails from the remnants 

of those emails and the part of the servers that they referred to as 

slack space, so this was a common theme in the investigation.  I can't 

sit here and tell you exactly which device at which time, but there 

are better witnesses to provide that information to you.  

Chairman Gowdy.  I want to go back to before July 5th.  

Mr. McCabe.  Okay.  

Chairman Gowdy.  All right.  So we know when the press conference 

was held, and we have at least some idea from the emails as to when 

there was a discussion of what to be said.  We will litigate that later 

on.  We'll have more conversations, but that's not where I'm headed 

with this.  The tarmac was in late June.   

Mr. McCabe.  Yes.  

Chairman Gowdy.  The conversation with Attorney General Lynch 

may have predated you in February.  

Mr. McCabe.  Yes.  

Chairman Gowdy.  Were there other reasons, whether you can 

discuss them in this environment or not, that led Director Comey to 

make the decision to appropriate the charging decision away from the 

Department of Justice.   

Mr. McCabe.  Well, first, as I mentioned to you earlier, I don't 

know that I agree with your use of the term "appropriate the decision."  

We can --  
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Chairman Gowdy.  Your objection --  

Mr. McCabe.  We can argue about that later.  

Chairman Gowdy.  Your objection is noted.  

Mr. McCabe.  I know that there were a number of factors that 

Director Comey was considering as he thought about that decision, some 

of which we discussed the other evening that I cannot discuss with you 

here in this setting, others we have talked about a little bit.  The 

different relationship that we had with leadership at the Justice 

Department or I should say the different way -- the way they were not 

traditionally involved in the oversight and decisionmaking on this case 

presented a challenge to us and an acknowledgment on some level of the 

fact that they were -- you know, the political nature of their positions 

raised a question about their ability to make decisions on the case, 

and so that was strange ground for us to be in.   

There was the exchange between the Director and the Attorney 

General on not referring to it publicly as an investigation.  That's 

something that the Director factored into his consideration, as well.  

There was the somewhat infamous exchange between the Attorney General 

and former President Clinton on the tarmac in Phoenix, so there were 

a number of things that caused him to doubt the ability or credibility 

of the Justice Department in presenting the results of the 

investigation.  

Chairman Gowdy.  Does -- is there or has there ever been a 

contemporaneous collection of that conversation on the tarmac.   

Mr. McCabe.  A contemporaneous collection.  
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Chairman Gowdy.  Was there ever a transcript, an audio, anything 

other than the witnesses' memories that you have ever had access to 

or heard about that captured the essence of that tarmac conversation.   

Mr. McCabe.  No, sir, not to my knowledge.  

Chairman Gowdy.  So the folklore on the internet that there is 

a transcript, there is an audio recording of that, you're not familiar 

with it.   

Mr. McCabe.  Absolutely not.  

Chairman Gowdy.  Would you be familiar with it.   

Mr. McCabe.  I -- if there were a recording made under FBI 

authorities, it is possible, possibly even likely that I would be aware 

of it, but I can't sit here and speculate as to how a recording might 

have been made.  I mean, I'm not aware of a recording having been made, 

so I really can't speculate beyond that.  

Chairman Gowdy.  Well, part of what we have to do is debunk myths, 

too.  

Mr. McCabe.  Yes, sir.  

Chairman Gowdy.  That's why I'm asking you.  You would be in a 

unique position maybe to know. 

Mr. Meadows.  Is the AG's -- is the AG's plane vehicle monitored, 

to your knowledge?   

Mr. McCabe.  Not to my knowledge, no, sir. 

Chairman Gowdy.  Thirty minutes is up.   

Ms. Jayapal.  Thank you for sticking with us.  It is a long 

session.  At the beginning, Mr. Gowdy asked if there was anything 



 COMMITTEE SENSITIVE 

 COMMITTEE SENSITIVE 

121 

unusual about the Justice staffing, and I believe that you said that 

the Attorney General and the Deputy Attorney General made a decision 

to not be involved in the day-to-day I don't know if it is oversight 

or notification.   

Can you just restate what you said, that this was an unusual 

decision for them to make?   

Mr. McCabe.  Yes.  And just to be clear, that decision was made 

before I came back to headquarters and was involved in the case, so 

I was informed of it later, I was not present for it.  It was an unusual 

position for us to be in to be investigating a high profile sensitive 

kind of notable case and to not have the involvement or the oversight 

of the Attorney General and the Deputy Attorney General.  

Ms. Jayapal.  And why do you think they made that decision?  I 

think you have stated it, but I would like -- there have been a lot 

of questions so I want to go back and restate for the record.  

Mr. McCabe.  It is my understanding that they wanted to -- because 

of the political nature of their positions, they didn't want to take 

a role in the decisionmaking on the case, and they were leaving it to 

the professionals, the career professionals, in the Department of 

Justice.  

Ms. Jayapal.  And do you think that that was appropriate action 

for them to take?   

Mr. McCabe.  Yeah, I don't want to speculate on what they should 

have done and didn't do, and so I can just tell you what they did do 

and the impact it had on our case.  
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Ms. Jayapal.  Earlier I think there was a line of questioning, 

and you said something about there are a number of things that led Comey 

to doubt the credibility of the Attorney General or the leadership of 

the Justice Department in kind of being involved, and I guess what I 

was trying to get at is, given that they felt that these were political 

appointments and political positions, that perhaps they were trying 

to do the thing that they felt would be best for the American people, 

which is to leave the investigation to the professionals.   

Do you remember that Attorney General Lynch said that she would 

accept the recommendations from the FBI and career prosecutors in the 

Clinton email case?   

Mr. McCabe.  I do.  

Ms. Jayapal.  And did she do that?   

Mr. McCabe.  She did.  We -- I don't know if it was the day of 

or the day after Director Comey's announcement on the 5th, we traveled 

over to the Department and met with the Attorney General, the Deputy 

Attorney General, all the attorneys and folks who had been involved 

in the case.   

Sorry, I thought I heard a dog.   

And we basically presented how we thought about it, but most of 

the -- honestly most of the meeting was the line attorneys who had 

handled the investigation, presented to the Attorney General their view 

of the evidence and the law and the recommendation that no charges be 

pursued.  

Ms. Jayapal.  And she did not in that meeting indicate anything 
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that said she was trying to take over those recommendations or interfere 

in any way?   

Mr. McCabe.  Not at all.  Not at all.  She accepted the 

recommendation of the career prosecutors.  

Ms. Jayapal.  I want to go back to some of the early questions 

that Mr. Cummings had asked you about the FBI.  

Mr. McCabe.  Okay.  

Ms. Jayapal.  And he asked you about the impact of some of the 

undermining of the FBI and some of the comments that have been made 

about the FBI, and I actually wanted to read a few of the comments that 

have been made by Republican members of this committee and just give 

you a chance to respond:  "The text messages prove what we all 

suspected.  High-ranking FBI officials involved in the Clinton 

investigation were personally invested in the outcome of the election 

and clearly let their strong political opinions cloud their 

professional judgement."   

Do you believe that the FBI's professional judgment in any of the 

decisions that have been made were clouded by political bias?   

Mr. McCabe.  No, ma'am.  In my experience overseeing the case, 

working with the leadership team involved in the case, I never observed 

or saw anyone's personal, political, political opinions impact their 

decisionmaking or their work product.  

Ms. Jayapal.  Thank you.  Here's another one:  "If you have an 

individual who actually had a desire to have an outcome in a political 

race and they decided to use the Department of Justice to investigate 
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their political opponents, I think that is one of the worst crimes that 

has occurred in the history of the United States when it comes to 

politics."  I could argue that that could be applied to different 

situations, but even actually talking about this investigation, do you 

believe that this was an attempt to somehow turn the election or create 

some sort of a political witch hunt into Donald Trump?   

Mr. McCabe.  I know that it was not that.  

Ms. Jayapal.  Thank you.  Let me read you one more:  The 

President of the United States, as the chairman mentioned, recently 

expressed the opinion that the FBI's reputation was in tatters.  Do 

you think that the FBI is in tatters?   

Mr. McCabe.  I do not.  

Ms. Jayapal.  Here's another one:  But you are taking an FBI 

Department that was weakened by Mueller's time.  He got rid of 

thousands and thousands of years of experience, I came to believe, 

because he wanted younger people that were more yes-men, and so he got 

rid of the people that could have advised him against some of the poor 

decisions he made.   

Do you believe you're a yes-man?   

Mr. McCabe.  No.  

Ms. Jayapal.  And do you believe that Mr. Mueller -- that is a 

very good answer for that question -- do you believe that Mr. Mueller 

got rid of thousands and thousands of people that somehow were 

yes-men -- or were not yes-men, so that he could hire yes men?   

Mr. McCabe.  I am not aware of that.  
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Ms. Jayapal.  Here's another one:  "Unfortunately the last 

2 years have not been good years for the Bureau, and they have not been 

good years for the Department."  Would you like to tell us, Director 

McCabe, some of the good things the FBI has done in the last couple 

of years?   

Mr. McCabe.  Ma'am, we do great things every day all around the 

world.  We recover children who have been kidnapped from their 

families.  We arrest drug dealers.  We put pedophiles in jail.  We 

sometimes have to arrest politicians for engaging in corrupt behavior.  

We collect intelligence in ways that most people will never, thank God, 

know about.  We do all that to protect the American people and uphold 

the Constitution, and we will continue doing all that work.  

Ms. Jayapal.  I thank you for that.  You spoke very movingly 

about the effect that some of this had had on your family, your children, 

and I thank you for sharing that.   

Can you talk a little bit about what these kinds of comments and 

the undermining of the FBI has had on the work of the employees of the 

FBI or the morale of the FBI?   

Mr. McCabe.  Ma'am, I don't want to speculate as to guessing how 

people individually react to comments they hear in the media.  I can 

tell you, as I have already today, the commitment that the men and women 

have, the men and women of the FBI have, to our mission is remarkable, 

and that commitment will not -- will not diminish.  It will not fail, 

and that is the thing that enables us to achieve our mission every day 

in a million different ways.  It is the job of the leadership of the 
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FBI -- it has been my responsibility, but it is the responsibility of 

other leaders, as well -- to try to keep our workforce focused on that 

mission and not distracted by what they hear in the news or what may 

be happening politically or otherwise in society but to stay focused 

on that important work that we do.   

We spend a lot of time talking to our folks, traveling around, 

visiting field offices, constantly messaging, trying to provide 

engaged, proactive leadership to ensure that they do exactly that.  

Ms. Jayapal.  And if the FBI was crippled or undermined what would 

be the effect on the United States national security?   

Mr. McCabe.  This nation needs a strong, effective, and 

independent FBI.  It is my profound belief that that is what they 

currently have.  

Ms. Jayapal.  Thank you.  I have one more line of questioning, 

and then I'm going to turn it over to my colleague, Mr. Lieu.   

Are you familiar with Director Comey's testimony before the 

Senate Intelligence Committee on June 8th, 2017?   

Mr. McCabe.  Generally.  

Ms. Jayapal.  And did you generally find that his descriptions 

of events in those written and oral testimony were consistent with the 

contemporaneous descriptions that he shared with you at the time of 

the events?   

Mr. McCabe.  Yes, ma'am.  

Ms. Jayapal.  And do you believe that Director Comey accurately 

shared with the Senate his memory of these interactions with the 
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President to the best of his recollection?   

Mr. McCabe.  I mean, what he shared is consistent with what he 

shared with me.  

Ms. Jayapal.  So I would like to discuss a document that we can 

label interview exhibit, and it is the statement for the record to the 

Senate Select Committee on Intelligence of James Comey on June 8th, 

2017.  Are you familiar with this document?   

Mr. McCabe.  If I can take one second, please.  

    [McCabe Exhibit No. 3 

    Was marked for identification.]  

Ms. Jayapal.  Sure.  I go ahead.  

Ms. Anderson.  The document at least suggests that the line of 

questioning is going to be beyond the scope of what we agreed to produce 

Mr. McCabe to testify to today, so if you would like to clarify.  

Ms. Jayapal.  And feel free if you can't -- if it feels like it 

is going beyond the scope, I assume you are going to let me know that 

that is the case.   

So, on page 2 -- it describes the first meeting -- the first 

meeting that Director Comey described in this document takes place on 

January 6th.  It was the first meeting with President-elect Trump at 

Trump Tower, and it was at this meeting that Director Comey first 

informed President-elect Trump about the allegations in the Fusion GPS 

dossier, and on page 2 of the statement he wrote that "prior to the 

January 6th meeting, I discussed with the FBI's leadership team whether 

I should be prepared to assure President-elect Trump" --  
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Mr. Meadows.  Let me just -- point of order.  This is a document 

from SSCI.  It goes beyond the scope of what we agreed to cover, so 

I would just ask if you could look at the questions that are within 

the scope because this is certainly beyond the scope of what we have 

all agreed to.  Okay?   

Ms. Jayapal.  Okay.  Even just the questions about whether you 

are aware of part of the leadership team?   

Mr. Meadows.  I think the context of what it is, is beyond the 

scope.  

Ms. Jayapal.  All right.  I'll turn it over to -- I'll yield time 

to my colleague.  Thank you.  

Mr. Lieu.  Thank you.  Thank you, Mr. McCabe, for your dedicated 

service to our Nation.  

Mr. McCabe.  Thank you, sir.  

Mr. Lieu.  Earlier, FBI Director Christopher Wray testified 

before this committee and said:  No one is above the law.  You would 

agree with that statement, right?   

Mr. McCabe.  Absolutely.  

Mr. Lieu.  All right.  The issue of political contributions has 

come up.  So, as you know, political contributions are a matter of open 

record.  

Mr. McCabe.  Yes, sir.  

Mr. Lieu.  And we looked at the political contributions of FBI 

Director Christopher Wray.  He has made over $39,000 in political 

contributions exclusively to Republicans.  I trust he can continue to 
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do a fair and impartial job.  Do you?   

Mr. McCabe.  I have always found Director Wray to be fair and 

impartial.  

Mr. Lieu.  We looked at the political contributions of Associate 

Attorney General Rachel Brand.  She has made over $37,000 in 

contributions exclusively to Republicans.  I trust she can do a fair 

and impartial job.  I don't demean or try to cast aspersions on her 

for exercising her First Amendment rights.  Do you agree Rachel Brand 

can do a fair and impartial job?   

Mr. McCabe.  I have no reason to doubt her fairness or 

impartiality.  

Mr. Lieu.  Attorney General Jeff Sessions has made multiple 

contributions to the Republican Party in Alabama.  I believe, when it 

comes to a criminal investigation, he can assess the facts fairly.  Do 

you believe Attorney General Sessions, when it comes to criminal 

investigations, can assess the facts fairly?   

Mr. McCabe.  I do.  

Mr. Lieu.  Okay.  In the FBI, you don't say someone can't 

investigate a person because they exercise their First Amendment right 

to make political contributions, correct?   

Mr. McCabe.  We do not.  

Mr. Lieu.  When FBI agents go after people in investigations they 

also don't care the political party of the person they're 

investigating, correct?   

Mr. McCabe.  We do not.  
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Mr. Lieu.  Okay.  Earlier, the issue of the tarmac incident was 

brought up.  You don't know what was said there?   

Mr. McCabe.  I do not.  

Mr. Lieu.  Had Bill Clinton said something about the 

investigation of Hillary Clinton, that would be highly inappropriate, 

correct?   

Mr. McCabe.  Yes.  

Mr. Lieu.  To the Attorney General.  

Mr. McCabe.  Yes.  

Mr. Lieu.  Because we shouldn't be talking to Department of 

Justice officials about ongoing investigations and trying to influence 

them.  Isn't that right?   

Mr. McCabe.  That's right.  

Mr. Lieu.  So, when the President of the United States talks to 

FBI Director Comey about Michael Flynn, that would be highly 

inappropriate, correct?  Okay.  You don't have to answer that.  I 

didn't realize it was out of scope.  I'm not sure what the scope is, 

but that's fine.  I'll go on.   

Earlier, it was brought up that there may have been some fact 

witnesses in some of the interviews of the Hillary Clinton 

investigation.  I just wanted to understand it is because these were 

voluntary interviews so you had to negotiate with the other side who 

would be in the room.  Isn't that right?   

Mr. McCabe.  It is correct that they were all voluntary 

interviews that happened because we were able to negotiate an agreement 
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that got us to the interview.  I can't sit here and tell you exactly 

which -- what aspects of the interview were included in the agreement 

or not because that took place by others, but, yes, there was an entirely 

voluntary appearance.  It was -- they, the interviews were conducted 

because the witness and the witnesses' attorneys and whoever else were 

involved ultimately agreed to move forward with it.  

Mr. Lieu.  Great.  Thank you.  I'll yield to my colleague Mr. 

Raskin.  

Mr. Raskin.  Thank you very much.   

Mr. McCabe, it was reported in February 2017 that White House 

Chief of Staff Reince Priebus asked Director Comey and asked you to, 

quote, "publicly knock down media reports about communications between 

Donald Trump's associates and Russians known to U.S. intelligence 

during the 2016 Presidential campaign."   

Mr. Meadows.  Again, it is beyond the scope. 

Mr. Raskin.  Okay.  All right.  Well, then, if that's beyond the 

scope, I'm going to stick then --  

Mr. Meadows.  You're not a constitutional lawyer, but you know 

that's beyond the scope. 

Mr. Raskin.  I guess I never saw a written definition of what the 

scope was, but all right.  Clearly, the scope is one that's been defined 

by a series of statements that have been made in this committee over 

the last few weeks, so I am going to quote those and try to get your 

response to it.   

Representative Matt Gaetz, who is with us today, stated:  "I'm 
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proud to be joined by my fellow conservatives in the House to call for 

an investigation into the FBI's procedures that allowed Hillary Clinton 

to receive special treatment.  We'll also investigate the 

unprecedented bias against President Trump that exists when we allow 

people who hate the President to participate in the investigations 

against him.  Each day, we learn more information that reflects the 

double standard that unfortunately seems to be pervasive at the FBI."   

So let me start with this:  Do you agree with Representative 

Gaetz' statement that Hillary Clinton received special treatment?   

Mr. McCabe.  I do not. 

Mr. Raskin.  Do you agree with his characterization that the FBI 

investigation has been compromised by unprecedented bias against 

President Trump?   

Mr. McCabe.  No.  As I have said --  

Chairman Gowdy.  I don't know how he can answer that because we're 

not discussing the investigation of President Trump.  

Ms. Jayapal.  Wait a second. 

Mr. Raskin.  I understood it to be about whether the 

investigation was somehow infected with bias. 

Mr. Cicilline.  Will you yield for a moment?   

Mr. Raskin.  Yes. 

Mr. Cicilline.  Actually, it says, in your very 

communication -- this is, again, a communication from Mr. Gowdy and 

Mr. Goodlatte purporting to describe the investigation -- says:  

"Among other things, the committees are investigating the 
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circumstances surrounding the FBI's decision to publicly announce the 

investigation into former Secretary Hillary Clinton's handling of 

classified information but not to publicly announce the investigation 

into campaign associates of then candidate Donald Trump, the FBI's 

decision to notify Congress by letter of the status of the investigation 

both in October and November of 2016, and the FBI's decision to 

appropriate from DOJ the decisionmaking authority with respect to 

charging or not charging the former Secretary, and the FBI's time limit 

with respect to this charging decision."   

So, in that paragraph, you reference, in fact, the failure to 

publicly announce the investigation into the campaign associates of 

then candidate Donald Trump, and it seems to me that, in that context, 

questions surrounding that are appropriate and within the scope of this 

investigation, unless that was just a, you know --  

Chairman Gowdy.  It is absolutely appropriate to ask about the 

DOJ, FBI policy about whether to make an investigation public.  In 

fact, we have done that, also.  That is fair game.  But issues 

factcentric to the Russia investigation, and what he just said, and, 

number two, that's not what we're doing. 

Mr. Raskin.  Okay.  Let me repeat the question because we may be 

differing as to what I was asking.   

Do you believe that the decisions made about this investigation 

were infected by an unprecedented bias against President Trump?   

Mr. McCabe.  Absolutely not. 

Mr. Raskin.  Do you believe that there is a, quote, "pervasive 
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double standard" at the FBI that has governed decisionmaking as to this 

investigation?   

Mr. McCabe.  There is no double standard at the FBI. 

Mr. Raskin.  Okay.  It has also been stated by our esteemed 

colleague, Representative Jordan, that if everyone was dismissed from 

the Mueller team who was anti-Trump, you wouldn't have anybody left.  

Assuming that's a serious statement, do you agree with Representative 

Jordan's statement that the FBI team working on the special counsel 

investigation are all anti-Trump?   

Chairman Gowdy.  First of all, I want to assiduously avoid any 

conversation about Mueller's probe.  And I don't think there's any 

setting to discuss that, so the Mueller probe, first of all, was 2017.  

This is 2016, and it relates to Russia. 

Mr. Raskin.  Okay.  Okay.  Fair enough.  Fair enough.  Well, 

let's go back then.  A year before that.  Was the decisionmaking that 

too took place and the various things you were being asked about 

infected with anti-Trump bias?   

Mr. McCabe.  The decisionmaking in the Clinton investigation?  

No, sir, or any --  

Mr. Raskin.  Or I'll put it more broadly because I think the 

Chairman Gowdy's point is well put.  Are your decisions about any 

criminal investigations infected with partisan bias or animus?   

Mr. McCabe.  No, sir, and if I could expand on that just for a 

minute and particularly in the context of this case, which I think is 

a good example:  FBI agents or FBI personnel are not in a position to 
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be making individualized politically biased decisions on their cases 

and particularly not in this case, which, as I have tried to describe 

today, was run very closely with a small team of the senior most 

leadership in the FBI.   

So the decisionmaking was conducted in a collaborative 

environment that was discussed repeatedly day after day and constant 

updates, constant meetings, constant briefings on what had happened, 

so there wasn't room for an individual who was politically biased to 

start making decisions on their own and impacting the direction of the 

investigation.  It would not have happened.  It could not have 

happened without being seen and perceived by myself and the other 

leaders involved. 

Mr. Raskin.  Okay.  I have got one final question for you, and 

I for one feel very sorry that we have dragged you through this process 

given everything that we have learned today, but I want to ask you this:  

As someone who has spent his life committed to the rule of law, to the 

Department of Justice, what do you think it does to the rule of law 

when public officials so politicize the public's understanding of the 

rule of law that we attack prosecutors or investigators simply because 

we don't like some of the results of a public investigation?   

Mr. McCabe.  Sir, respectfully, I'll comment on what's important 

to the work of the FBI.  And our ability to interact with the public, 

to receive information from the public, to conduct the investigative 

work that we are authorized to do depends in large part on our reputation 

for integrity, for independence, for professionalism and competence, 
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so anything that cuts against that reputation is damaging to the FBI, 

damaging to the work we do, and damaging to our ability to protect this 

Nation. 

Mr. Raskin.  Thank you very much.   

Mr. Johnson of Georgia.  Thank you.  Mr. McCabe, last week, we 

received a batch of text messages between Peter Strzok and Lisa Page.  

There was one text that was issued or that was dated August 8th of 2015, 

which states, quote:  "I want to believe the path you threw out for 

consideration in Andy's office that there's no way he gets elected, 

but I'm afraid we can't take that risk.  It is like an insurance policy 

in the unlikely event you die before you're 40," end quote.  That's 

a text message from Strzok to Page.  Are you familiar with that text 

message.   

Mr. McCabe.  I am only familiar with that text message because 

it has been -- it has been brought to my attention in this process and 

through the media. 

Mr. Johnson of Georgia.  Do you know the identity of the "Andy" 

who is mentioned in that text message?   

Mr. McCabe.  I do not. 

Mr. Johnson of Georgia.  Were there any other Andys who were 

working on this email investigation employed by the FBI or DOJ?   

Mr. McCabe.  I mean, not at my level and not that I'm aware of, 

sir, but I can't vouch for how many Andys we have. 

Mr. Johnson of Georgia.  Thank you.  Thank you.  I yield back.  

Ms. Jayapal.  I have a couple more questions.  You mentioned that 
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the FBI agents and the DOJ's career prosecutors had some disagreements 

at times during the Clinton investigation.  

Mr. McCabe.  Yes.  

Ms. Jayapal.  Regarding process issues, such as whether to issue 

a grand jury subpoena or negotiate for consensual access to the 

computers or what counsel were permitted to represent Secretary 

Clinton.  Is that correct?   

Mr. McCabe.  Yes.  I don't know that we -- I don't know that we 

conflicted on what counsel was able to represent Secretary Clinton.  

Ms. Jayapal.  Oh, okay.  I'll take that out.  I thought I heard 

that, but I'll take that out.  And so, in those discussions with career 

Department of Justice counsel over the process issues in the 

investigations, were the discussions based on substantive 

disagreements?   

Mr. McCabe.  I would say the discussions were based on strategic 

disagreements, differences of opinion about which path to take.  We 

all knew where we needed to get to, and there were differences of opinion 

as to the path we should take.  

Ms. Jayapal.  And so you said that Department attorneys did not 

want to litigate the issue regarding attorney/client privilege, 

thought it would be faster to negotiate a resolution to get access to 

the computers.  Is that correct?   

Mr. McCabe.  That's correct.  

Ms. Jayapal.  And you ended up in the end getting access to all 

the computers that you wanted, the two laptops?   
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Mr. McCabe.  Yes.  

Ms. Jayapal.  Correct?   

Mr. McCabe.  Yes, we did.   

Ms. Jayapal.  And did you end up getting access to all the 

witnesses that you wanted to question?   

Mr. McCabe.  We did.  

Ms. Jayapal.  And did you ever think that those disagreements 

were based on improper political bias on behalf of the career Department 

of Justice counsel?   

Mr. McCabe.  I did not.  

Ms. Jayapal.  Mr. McCabe, the most senior person you listed at 

the DOJ in the day-to-day work of the Clinton investigation was George 

Toscas.  Is that right?   

Mr. McCabe.  That's correct.  

Ms. Jayapal.  And is George Toscas a career attorney?   

Mr. McCabe.  He is.  

Ms. Jayapal.  So, in other words, he does not -- he is not there 

because of any political appointment?   

Mr. McCabe.  No, ma'am.  

Ms. Jayapal.  And how long has he been there as a career attorney?   

Mr. McCabe.  A very long time.  

Ms. Jayapal.  A very long time.  So lots of experience --  

Mr. McCabe.  Yes.  

Ms. Jayapal.  -- in the FBI.  

Mr. McCabe.  Yes.  
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Ms. Jayapal.  So, just going back to political bias, there are 

political affiliations of FBI agents.  They're allowed to have those 

personal political affiliations.  Is that correct?   

Mr. McCabe.  Of course, yes.  

Ms. Jayapal.  And you're aware of news reports that have quoted 

over the years FBI as Trumpland unfavorable opinions of Secretary 

Clinton as the anti-Christ, I mean, there are a lot of opinions that 

seem to leak out into the public, some lambasting President Trump, some 

lambasting Secretary Clinton.  

Mr. McCabe.  We are full of opinions, and sometimes they leak out.  

Ms. Jayapal.  Very right.  And Robert Mueller, Rod Rosenstein, 

James Comey, all Republicans?   

Mr. McCabe.  That's what I have been told.  

Ms. Jayapal.  We have, too.  And so what's the standard for FBI 

agents to ensure political bias does not affect their professional 

work?  How do you deal with that?   

Mr. McCabe.  I mean, FBI agents know based on their training and 

experience that that's not part of their job.  That's not what we do.  

We go out, we conduct investigations.  We find the truth.  We mitigate 

threats.   

Ms. Jayapal.  And you don't ask about political affiliations?   

Mr. McCabe.  We don't ask each other about our political 

affiliation, and we don't allow those issues to get in the way of the 

work that we do.  

Ms. Jayapal.  And when you put together a team of investigators, 
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do you think about, "Oh, I need a couple of Republicans, and I need 

a couple of Democrats"?  Is that ever part of your thinking?   

Mr. McCabe.  No, ma'am.  We don't think that way.  

Ms. Jayapal.  And when you have a team, is there any one 

individual that could bring their political bias to such a strong force 

that they would actually impact the direction of a decision that's made 

in an investigation?   

Mr. McCabe.  I have never seen that happen.  In my opinion, it 

would be highly unlikely.  There are layers of approval and oversight 

and leadership that are involved, particularly in large, complicated 

investigations, and that would be -- that would seem to me to be a very 

hard thing to do.  

Ms. Jayapal.  So let me ask you one more time:  Did you think 

there was political bias that somehow influenced the Clinton 

investigation in your opinion?   

Mr. McCabe.  I did not think that during the investigation.  I 

do not think that now.  I never had any reason to suspect that any of 

the members of that team were being motivated or impacting their work 

based on their political position.  

Ms. Jayapal.  Thank you.  I'm going yield to Mr. Cicilline. 

Mr. Cicilline.  May I just ask, did you -- a decision was made 

at the FBI not to publicly announce the investigation of Trump 

associates in connection with Russian collusion and interfering in our 

Presidential election, correct?   

Mr. McCabe.  No.  I wouldn't characterize it as a decision made 
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not to publicize the case because we don't publicly acknowledge cases.  

That's kind of the default rule. 

Mr. Cicilline.  I mean, you made a public statement about the 

conclusion of the Clinton investigation.  

Mr. McCabe.  We did.  And that was an exception to normal 

practice. 

Mr. Cicilline.  So, while there was an ongoing investigation of 

associates of the Trump campaign by the FBI, that was not shared with 

the American people before the election as a matter of practice, not 

as a result of an express decision.  Is that right?   

Mr. McCabe.  That's my understanding, yes.  That's my 

recollection, although -- hold on.  Can I have that 1 second?   

Mr. Cicilline.  Sure.   

Mr. McCabe.  Okay.  I'm sorry. 

Mr. Cicilline.  And --  

Mr. McCabe.  We did ultimately reveal that the Director revealed 

that in his testimony here on the Hill, but not until much later. 

Mr. Cicilline.  That there was an ongoing criminal 

investigation?   

Mr. McCabe.  That's correct. 

Mr. Cicilline.  That's all I have. 

Ms. Jackson Lee.  May I have -- I understand that we may be out 

of town -- not out of town.  That might be a happy thing, but I'm going 

to make one comment and lead off in the next session, but I want to 

get this back on the record.  Next time I speak, I'm going to speak 
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about your service, and so please forgive me for not doing that now.  

Mr. McCabe.  Okay.  

Ms. Jackson Lee.  I'm going to read this again:  I want to believe 

that the path you throughout for consideration in Andy's office and 

there's -- that there's no way he gets elected, but I'm afraid we can't 

take that risk.  It is like an insurance policy in the unlikely event 

you die before you're 40.   

That's a text that was issued on August 8th, 2015, at 10:29.  Here 

is the question:  There have been outside political suggestions that 

this insurance policy reference is evidence of some nefarious plot.  

Two questions.  In your experience and service to the Nation, have you 

run upon the normal standard for the highest law enforcement officer 

of the Nation to be involved in nefarious plots, and was there a 

nefarious plot against this Presidential candidate who became 

President of the United States?   

Mr. McCabe.  I have not seen that across the course of my career.  

I am not aware of any plot targeting either political candidate during 

the 2016 election, and I can also tell you that I don't have any idea 

what those two individuals were referring to in that text. 

Ms. Jackson Lee.  I will yield back and pursue this when we start 

up again for the Democrats.  Thank you very much.   

Chairman Gowdy.  We're back on the record.  Deputy Director 

McCabe, you were asked a question at the end that the question assumed 

the existence of a criminal investigation into Trump campaign or 

associates.  I believe the question used the word "criminal."  Would 
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you like in any way to change the answer that you provided.   

Mr. McCabe.  Yes.  I was referring in the answer to the 

announcement that Director Comey made during his testimony, which 

revealed the existence of a counterintelligence investigation, not a 

criminal investigation.   

Chairman Gowdy.  All right.  Thank you.  I want to make one 

observation.  Then my colleague is going to handle the rest of it.  

Reasonable minds are free to disagree about whether or not this is a 

productive use of your time.  It wasn't anybody on this side of the 

table that was cross-examining FBI agents for a living before they got 

to Congress.  Some of us aren't Johnny-come-latelys to appreciating 

and respecting the work of law enforcement, and it sure as hell wasn't 

any Republicans that asked for Jim Comey to be prosecuted for a Hatch 

Act violation about this time last year.  So we are free to disagree 

over whether or not this is a productive use of your time and whether 

or not these are areas in which Congress ought to be inquiring.  I 

happen to think the Department of Justice and the FBI are big enough 

to withstand even tough questions and their work can withstand 

scrutiny.  I have said from day one difficult fact patterns make for 

tough conclusions, but that doesn't mean the conclusions should not 

be analyzed.  So I just want the record to be really, really clear:  

Not a single damn one of us made a living cross-examining FBI agents 

before we got to Congress.  Some of the folks who are now in love with 

the FBI did.  

Chairman Gowdy.  You'll have 30 minutes.  You'll have 30 
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minutes, and you can spend your 30 minutes however you want to.   

Mr. Buck.  Good afternoon, Mr. McCabe.  

Mr. McCabe.  Good afternoon.  

Mr. Buck.  Thank you for being here.  I wanted to go back on some 

of the questions that Chairman Gowdy has asked you.  I want to talk 

about the Director's office and the personnel in the Director's office, 

if I can.   

Mr. McCabe.  Okay.   

Mr. Buck.  Can you describe that for me?  I'm assuming that there 

is a chief of staff in the Director's office.  

Mr. McCabe.  There is.  

Mr. Buck.  During this timeframe, who was that chief of staff?   

Mr. McCabe.  James Rybicki, R-y-b-i-c-k-i. 

Mr. Buck.  And approximately how many employees were there in the 

Director's office?   

Mr. McCabe.  That's a tough question to answer, because there are 

different kind of units and groups that work that may come 

administratively under the Director's office.  But I assume --  

Mr. Buck.  I'm not trying to catch you in a -- in a tough question 

here.  What I'm trying to figure out is the different functions.  

Mr. McCabe.  Yep.   

Mr. Buck.  In my office, I have a scheduler. 

Mr. McCabe.  Sure. 

Mr. Buck.  I'm assuming the Director has a scheduler.  

Mr. McCabe.  He does.  He has an administrative assistant, or 
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secretary, that handles the scheduling duty.  He, of course, has his 

chief of staff, who I've noted to you.  

Mr. Buck.  And who was the administrative assistant during that 

timeframe?   

Mr. McCabe.  .  

Mr. Buck.  Is that ? 

Mr. McCabe.  Yes, sir.   

Mr. Buck.  Okay.  And, again, who else would have worked on a 

daily basis with the Director in his office?  And I'm, again, not --  

Mr. McCabe.  Right.  Right.  

Mr. Buck.  -- outside groups, but --  

Mr. Buck.  Me?  You can't hear me?   

Ms. Jackson Lee.  Yes. 

Mr. Buck.  I can hear me. 

Mr. Cicilline.  -- insisting on it.  

Mr. Buck.  It's not important.  Don't worry about it.  Go back 

to sleep.   

Mr. McCabe.  He has a deputy chief of staff.  

Mr. Buck.  Okay.  And who was that during this timeframe?   

Mr. McCabe.  .  And then there's, you know, a number 

of other, like, security detail personnel, administrative personnel, 

things like that.  But then the Director works very closely with 

myself, the Deputy Director.  I have a special assistant who's kind 

of like a chief of staff.  I could keep going and going.  

Mr. Buck.  I appreciate that.  So one of the things I'm trying 
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to understand is if the Director was going to make a trip to a field 

office --  

Mr. McCabe.  Yes.   

Mr. Buck.  -- what would be the process for arranging that trip?  

Certainly security has got to be notified.  

Mr. McCabe.  Yep.   

Mr. Buck.  And there has to be transportation for that trip.  

Mr. McCabe.  Yes.   

Mr. Buck.  Who arranges those things?   

Mr. McCabe.  His chief of staff really begins that process.  He 

may delegate some of those responsibilities out to lower-level 

staffers.  But he's the person who really has visibility over the 

Director's schedule.  He would -- you know, if the Director was 

traveling -- this is just an example.  If the Director was traveling 

to New York to make a speech, he might reach out to the head of the 

New York office and say, we're in town, should we plan a visit to the 

field office while we're there, that sort of thing.  

Mr. Buck.  And who would handle press if the Director made a trip 

to New York?   

Mr. McCabe.  All the press issues would be handled by the national 

press office, which is currently, and at the time, was under the 

leadership of Michael Kortan, K-o-r-t-a-n. 

Mr. Buck.  K-a-o-r-c-a-n?   

Mr. McCabe.  K-o-r-t as in Thomas -a-n as in Nancy.  

Mr. Buck.  Okay.  Thank you.   



 COMMITTEE SENSITIVE 

 COMMITTEE SENSITIVE 

147 

I want to talk a little bit about the process that your team was 

going through in analyzing this case.  What was the statute that you 

were contemplating in this case?   

Mr. McCabe.  Well, the case was predicated on the allegation 

that -- that classified material may have been -- you know, may have 

traversed an unclassified system.  So it was essentially a mishandling 

inquiry, but that could go in many different directions.  

Mr. Buck.  Sure.  But at one point in time, the Director held a 

news conference and said no reasonable prosecutor would prosecute this 

case.  What statute would no reasonable prosecutor prosecute?   

Mr. McCabe.  The mishandling, mishandling classified 

information.  

Mr. Buck.  You wouldn't happen to know off the top of your head --  

Mr. McCabe.  I don't.  

Mr. Buck.  -- I'm guessing Title 18.  

Mr. McCabe.  Yes.  I couldn't tell you the cite.  I don't 

remember.   

Mr. Buck.  What were the elements of that crime?   

Mr. McCabe.  The intentional dissemination of classified 

material on an unclassified network, or to a person not authorized to --  

Mr. Buck.  So --  

Mr. McCabe.  -- different --  

Mr. Buck.  So I think we can agree that Secretary Clinton 

received, and always contemplated receiving classified information.  

Mr. McCabe.  I don't follow.   
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Mr. Buck.  You what?   

Mr. McCabe.  I'm not sure I understand the question.  You're 

asking me to say what Secretary Clinton expected to do?   

Mr. Buck.  Did Secretary Clinton receive classified information 

as Secretary of State?   

Mr. McCabe.  In her position, absolutely, she would typically 

receive classified information.  

Mr. Buck.  And was there any doubt about the fact that she had 

received seven streams, or whatever the number was, of classified 

material, classified at top secret or otherwise?   

Mr. McCabe.  Are you referring to the -- the emails that we found 

that were classified that had -- that had been on the system?   

Mr. Buck.  Yes.   

Mr. McCabe.  Is there a debate as to whether or not they were on 

that system?   

Mr. Buck.  And whether she had received those, whether she 

was -- whether they were being sent to her system.  

Mr. McCabe.  No, sir, not that I'm aware of.  

Mr. Buck.  Okay.  And was there any question about the fact that 

her personal system was not a secured system?   

Mr. McCabe.  No, sir.   

Mr. Buck.  There is no doubt about that?   

Mr. McCabe.  That's correct.   

Mr. Buck.  Okay.  So the question then is, the question that the 

FBI was investigating then, was the intent?   
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Mr. McCabe.  That's correct.  That was the -- maybe the key issue 

that we were looking at.  

Mr. Buck.  Right.  So did she have the intent to receive 

classified information on an unsecured server?   

Mr. McCabe.  Yes, sir.  I mean, that's my -- right.  

Mr. Buck.  I mean, that's ultimately the question.  

Mr. McCabe.  That's what we were looking at, right.   

Mr. Brower.  I want to make sure the answer is clear.   

Mr. McCabe.  So, to be clear, that's what we were looking into.  

Mr. Buck.  Okay.  And you have been with the FBI for how many 

years?   

Mr. McCabe.  Twenty-one.   

Mr. Buck.  And you have received training throughout most of 

those years?   

Mr. McCabe.  Yes.   

Mr. Buck.  And you have 21 years of experience in criminal 

matters.  How would you determine intent in a criminal case?   

Mr. McCabe.  Many different ways.   

Mr. Buck.  Give us some examples.   

Mr. McCabe.  The things that people say, the things that people 

admit to, the documents or other pieces of evidence that would indicate 

what they were thinking or their intention at a time in the past.  All 

kinds of ways.  

Mr. Buck.  Would destruction of evidence be one indicia of 

intent?   
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Mr. McCabe.  It could be, depending on the facts. 

Mr. Buck.  Would a false statement about the case be -- you just 

mentioned a confession.  But a false statement about the facts of the 

case, could that be an indicia of intent?   

Mr. McCabe.  You're calling on me to speculate about a 

hypothetical, which I'm not comfortable doing.  

Mr. Buck.  Have you ever been involved in a prosecution or 

investigation of a case where a witness gave you a false statement, 

and you believed that that false statement was an indicia of intent?   

Mr. McCabe.  I mean, that's a pretty big category.  I've 

certainly been involved in cases where witnesses have not told the 

truth, and people have many, many different reasons for not telling 

the truth.  It might be indicative of their intent to mislead.  But 

without more facts, I couldn't --  

Mr. Buck.  Okay.  Well, let me give you a fact.  The statement 

by Secretary Clinton that she had turned over all of her emails, did 

that turn out to be true?   

Mr. McCabe.  Yeah, I'm not -- I'm not familiar with that 

statement specifically, sir.   

Mr. Buck.  You're not familiar with that statement?   

Mr. McCabe.  Yeah.   

Mr. Buck.  Okay.   

Mr. McCabe.  That's right.   

Mr. Buck.  Did Secretary Clinton, in fact, turn over all of her 

emails when she was first requested to turn over her emails to your 
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investigation?   

Mr. McCabe.  I don't know if I can answer that, sir.  I don't have 

the -- I don't have the details of exactly what we asked her for 

initially and what she gave us.  I know we spent a lot of time trying 

to collect emails that were not turned over to us, but which we were 

trying to essentially restore from devices and systems that had been 

used in the past.   

Mr. Buck.  Is that your answer?  I don't know after you conferred 

whether you wanted to --  

Mr. McCabe.  No, I'm good.   

Mr. Buck.  So are you familiar with the term false exculpatory 

statements?   

Mr. McCabe.  Yes.   

Mr. Buck.  And did you find that Secretary Clinton made any false 

exculpatory statements?   

Mr. McCabe.  I'm not aware of any that we could prove were false 

exculpatory statements.  

Mr. Buck.  Are you aware of any that you investigated as being 

false exculpatory statements?   

Mr. McCabe.  I mean, we investigated the entire matter to include 

interviewing Secretary Clinton.  And we considered the statements she 

made in that interview very carefully.  I'm not aware of us 

investigating the Secretary for making a false exculpatory statement 

in the course of that interview.   

Mr. Buck.  Either during the interview or during the timeframe 
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of your investigation in public statements?   

Mr. McCabe.  That's correct.   

Mr. Buck.  I want to talk a little bit about your relationship 

with Director Comey.  You were called in, not just on this case, but 

on many cases, to give Director Comey advice on matters.  Were you not?   

Mr. McCabe.  We worked very closely together.  

Mr. Buck.  And did you ever consider your relationship with 

Director Comey to be one of attorney and client?   

Mr. McCabe.  No.   

Mr. Buck.  Okay.  When it came to the work of Cheryl Mills with 

Secretary Clinton, did, at any point in time, Cheryl Mills assert an 

attorney-client privilege during your interviews or agents' interviews 

with Cheryl Mills?   

Mr. McCabe.  I'm not aware of that, sir.  

Mr. Buck.  So you are unaware of any assertion of attorney-client 

privilege by either Secretary Clinton regarding Cheryl Mills, or Cheryl 

Mills regarding Secretary Clinton?   

Mr. McCabe.  That's right.   

Mr. Buck.  You have mentioned on a number of occasions in your 

questioning that you have -- that you were frustrated with some of the 

avenues that you were going down, either in your relationship with the 

Department of Justice, or in other areas.  The ability to investigate 

this criminal intent, is that an area of frustration?  Or was that an 

area of frustration?   

Mr. McCabe.  No, sir.  I wouldn't cite that as an area generally.  
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That was kind of the -- one of the central points of what we were doing 

across the scope of the investigation.  Points of, as I refer to them, 

friction points or points of frustration, typically came up over kind 

of strategic decisions.  I don't want to say logistical, because that 

makes it sound not important, but more of the nuts and bolts of what's 

the next step forward, are we going to go this way or are we going to 

go that way?  Are we going to pursue compulsory process?  Or are we 

going to talk to try and get people to show up places voluntarily?  That 

sort of thing.  

Mr. Buck.  So in my past, and in talking to other prosecutors and 

special agents, certainly trying to figure out what is in someone's 

mind at the time they take an action is a challenge.  

Mr. McCabe.  It is.   

Mr. Buck.  And that is the essence of intent.  And to try to 

figure out just what state of mind Secretary Clinton had when she 

received classified material on an unsecured server had to be an area 

that was a preoccupation of this investigation.   

Mr. McCabe.  Yes, sir.   

Mr. Buck.  And did you -- what would it have taken for you to draw 

a conclusion that Secretary Clinton had the criminal intent necessary 

to prosecute a case?   

Mr. McCabe.  Well, sir, I think it would have required not just 

an understanding, or an idea, about what her intent was, but actual 

evidence in which we could prove what her intent was at a particular 

time.  
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Mr. Buck.  So if she had come in on that Saturday in her interview 

and said, I really screwed up, I -- I --  

Mr. McCabe.  I'm sorry.  Go ahead.   

Mr. Buck.  If she had made a statement in that interview on 

Saturday that indicated that she knew that she was receiving classified 

material, that she was receiving it on an unsecured server, and that 

she did this knowingly and intentionally, would that have convinced 

you, or would that have caused you pause, at least, in your 

deliberations?   

Mr. McCabe.  Sir, I don't want to speculate on things that the 

Secretary might have done had she done them differently.  I will say 

that we went into that interview open to the fact that we might learn 

something in the course of that interview that changed our current 

assessment of what that case looked like, and what the potential for 

prosecution looked like, which going into that interview, had been the 

same as it had for many, many months, which was not particularly strong.   

I mean, as you know, I'm sure, in no investigation that I've ever 

been involved in do we wait until the absolute last interview is done 

to say, okay, let's start thinking about, what do we have.  I mean, 

we met on this case almost daily.  We had comprehensive briefings on 

the status of the case at least once a week.  But, in reality, we met, 

as issues came up, much more frequently than that.  And in each one 

of these we would develop an understanding of what we had seen of the 

evidence so far.  And that picture was consistent over the last several 

months of the investigation.  The assessment of the investigators and 
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the analysts who were looking at this stuff, who were going through 

the mails, reconstructing these servers, was consistent over the course 

of that period.   

So, yes, we had an understanding of what the case looked like.  

But as we went into all of those interviews, to include the Secretary's, 

we did it with open eyes, open ears, and an open mind as to what we 

might get.  If we got anything significant -- if we got something that 

changed the way that we thought about the case, we were open to that.  

Mr. Buck.  And you were open at the time that you -- by the way, 

I'm not sure that I interviewed many targets, or that the agents had 

an opportunity to interview many targets.  So this was somewhat 

unusual.  And what was the label that you placed on Secretary Clinton?  

I don't want to use the term target if she was a subject.  

Mr. McCabe.  She was a subject. 

Mr. Buck.  Okay.   

Mr. McCabe.  And we do subject interviews fairly frequently.  

Mr. Buck.  Okay.  I take it you were prepared, then, at the time 

of Secretary Clinton's interview, to follow up on any leads that you 

may have received from Secretary Clinton's interview.   

Mr. McCabe.  Of course.  And were there any leads that she gave 

you?   

Mr. McCabe.  No, sir.  Not that I remember.   

Mr. Jordan.  Thank you.   

Director, do you go by any other -- do you go by Andrew, Andy, 

Drew, any other nickname or --  
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Mr. McCabe.  Not Drew.  I'm Andrew or Andy.   

Mr. Jordan.  Andrew or Andy.   

Okay.  I think earlier today when the minority party was 

questioning, you indicated on July 27th of this summer, you were 

contacted by Mr. Horowitz, the Inspector General, about an issue that 

you needed to -- needed to be dealt with promptly.  

Mr. McCabe.  That's correct.  

Mr. Jordan.  Peter Strzok.   

And you had that meeting, and I think you indicated earlier today 

that you made the decision to remove Peter Strzok from the special 

counsel's team.  

Mr. McCabe.  I discussed it with my -- with a few other -- a small 

number of leaders, and I instructed Bill Priestap to contact the special 

counsel's office and tell them that we felt we needed to move Peter 

off the team.  

Mr. Jordan.  Did anyone instruct you to remove Peter Strzok from 

the special counsel's team? 

Mr. McCabe.  No, sir. 

Mr. Jordan.  You made that decision?   

Mr. McCabe.  That's right.  Well, we made it in concert with the 

special counsel's office.  

Mr. Jordan.  Okay.  And why was he removed?   

Mr. McCabe.  He was removed because -- understanding what the IG 

was looking into, we felt that even the possibility of the appearance 

of bias could potentially undermine the work of the special counsel's 
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team, and I didn't want to take that chance.  

Mr. Jordan.  Just last round of questioning from the minority 

party, you said political opinions don't affect your work product.  So 

that's where I'm having trouble, is, if political opinions don't affect 

work product, why did you feel it was necessary to remove Peter Strzok 

from the team?   

Mr. McCabe.  I've never observed political opinions by Peter 

Strzok or anyone else affecting their work product.  

Mr. Jordan.  But, nevertheless, you decided to remove him from 

the team?   

Mr. McCabe.  I did.  

Mr. Jordan.  And that was, again, you said in 

consultation -- Mr. Rosenstein just testified in front of this 

committee last week, and he said the decision to remove Mr. Strzok from 

the case was made by Director Mueller based upon the circumstances known 

to him.  So was it you or was it Director Mueller?   

Mr. McCabe.  As I said, I instructed Bill Priestap to reach out 

to the special counsel's team and let them know what we wanted to do.  

And, ultimately -- I can't speak to the process that they were going 

through.  I think they became aware of the email at the same time, or 

the text messages at the same time.  

Mr. Jordan.  Yeah.  

Mr. McCabe.  But I can tell you what we were thinking in the FBI 

Building.  

Mr. Jordan.  Did you weigh in on the front end?  In other words, 
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did you decide on the front end that Mr. Strzok should be a part of 

the special counsel team?  Or was that solely done by Mr. Mueller?   

Mr. McCabe.  Mr. Mueller was definite -- should -- am I supposed 

to go down this road?   

Excuse me one second.   

Mr. Jordan.  Mr. McCabe, I didn't plan to bring it up.  The 

minority party raised it.  You indicated you fired him.  We saw -- it 

rang a bell with us that that was contrary to what Mr. Rosenstein 

testified to just last week.  That's why I'm bringing it up.  And it 

seems to me if you're making a decision on the back end to kick someone 

off because of what's been reported as political bias, even though 

you've indicated that political opinions don't affect work product, 

I kind of want to know what happened on the front end, and who decided 

he was going to be on the team in the first place?   

Mr. Schools.  That's, I think, our assessment is outside the 

scope, outside the investigation, assignment of personnel to the 

investigation. 

Mr. Jordan.  Okay.  Earlier, Mr. McCabe, with Chairman Gowdy, 

you were talking about some of the difficulties you felt that you had 

in witnesses who were there.  You even referenced Mr. Strzok objecting 

to folks being in the room when you, I think, conducted the interview 

of Secretary Clinton.  Who at DOJ was making those decisions that -- in 

that example, for instance, that other people could be there for the 

questioning of Secretary Clinton?  What was the person at Justice 

Department who was in charge of saying, Here's the immunity deals we're 
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doing, here's who is going to be in the room, making those decisions?   

Mr. McCabe.  My understanding is George Toscas.  

Mr. Jordan.  George Toscas?   

Mr. McCabe.  Yep.  

Mr. Jordan.  Okay.  Last thing to, one other -- and I know Mr. 

Ratcliffe is anxiously awaiting.   

Oh, do you think the Washington field office could have handled 

this investigation?  You said it was a headquarters special type of 

investigation.  But do you think they're competent enough?  I mean, 

you ran that agency.  Could they have handled the investigation there?   

Mr. McCabe.  I don't want to go back and speculate on how that 

decision was made at headquarters, which I was not a part of.  But I 

have great confidence in the program at the Washington field office.  

Mr. Jordan.  And I think there's an email that you sent to the 

Washington field office indicating that it wouldn't be handled there, 

but would, instead, be handled at the headquarters?   

Mr. McCabe.  There may be.  I would have to look at the email.   

Mr. Jordan.  Forgive me, if you would, Mr. Ratcliffe.  I want to 

find --  

Sent an email notifying the Washington field office that the 

Clinton investigation would be handled as a headquarter special.  Did 

anyone tell you to send that notice to the Washington field office?   

Mr. McCabe.  Again, I'd have to take a look at the email to try 

to remember what was behind it.   

Mr. Jordan.  Okay.   
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Mr. Ratcliffe.  Deputy Director, I want to make sure that I'm 

catching all the different things that made this case unique.  We 

talked about this, and, you know, a lot of us, as Chairman Gowdy 

mentioned, have had prior experience with some of these matters.  And 

I will tell you I also find them unique.  But it seems like a long list 

that we've been talking about.  I want to make sure I've captured them 

all.   

You talked about one of the things being the change of 

classifications, or the requests for change of classifications, 

referring to this as a matter instead of an investigation, the lack 

of the Attorney General or the Deputy Attorney General being involved 

in a case of this nature.   

You talked about frustration with the Department of Justice not 

wanting to use the compulsory process with regard to interviewing 

witnesses.  Talking about multiple witnesses being present for grand 

jury proceedings.   

And let me ask you one question.  Was a grand jury ever convened?   

Mr. Schools.  We can't talk about grand jury proceedings.  

Mr. Ratcliffe.  Well, you're right.  You can't talk about grand 

jury proceedings, 6(c) would prevent that.  But you can talk about 

whether or not one existed?   

Mr. Schools.  I don't think that's appropriate.  

Mr. Ratcliffe.  Okay.  Unusual, though, in a case like this.   

Talked about immunity agreements.  One thing that had been out 

there, at least was reported, was that the FBI was barred from asking 
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Cheryl Mills questions that went to the heart of the email 

investigation.  Specifically, I think you made reference to about the 

process by which Secretary Clinton decided which of her 60,000 emails 

to surrender to the Department, which would be withheld.  Was there 

some frustration about that?   

Mr. McCabe.  I'm not aware of that.  

Mr. Ratcliffe.  Okay.  Were there key areas of inquiry, to your 

mind, that were cut off where the FBI was not allowed to go?   

Mr. McCabe.  Not that I'm aware of.   

Mr. Ratcliffe.  Okay.  Was there some agreement regarding the 

destruction of evidence after the FBI had it?   

Mr. McCabe.  I have a general recollection that that was one of 

the items that was discussed with the attorneys in the course of 

negotiating access to evidence.   

Mr. Ratcliffe.  Okay.  And would that be typical?  I haven't 

seen it, the reason I'm asking.  

Mr. McCabe.  I'm sorry.  Hold on.  Can I ask her a question?   

Mr. Ratcliffe.  Sure.   

Mr. McCabe.  I'm not aware -- I'm not aware of that happening.   

Mr. Ratcliffe.  Okay.  One of the things that was mentioned was 

immunity agreements.  And I know you said you didn't recall a whole 

bunch of specific information about that.  But do you remember one for 

a guy named .  

Mr. McCabe.  I remember .  

Mr. Ratcliffe.  Okay.  And he was the Platte River Network.  He 
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was the one that used BleachBit, and was the one that former Director 

Comey testified lied to the FBI before getting the immunity agreement.  

Do you remember any discussion about that?   

Mr. McCabe.  Generally.  

Mr. Ratcliffe.  And that would be unusual.  

Mr. McCabe.  I don't think that would be unusual.  

Mr. Ratcliffe.  It wouldn't be unusual for someone to lie to the 

FBI, and get an immunity agreement?   

Mr. McCabe.  No.  

Mr. Ratcliffe.  Okay.  The reason it seemed unusual, as you know, 

recently folks that have lied to the FBI have gotten 18 U.S.C. 1001 

charges brought against them.  That's what we would bring when I was 

at the Justice Department.  I don't ever recall rewarding someone for 

lying to the FBI with an immunity agreement.  But you're saying that's 

not unusual?   

Mr. McCabe.  I'm saying that the use of immunity agreements to 

obtain the testimony of a witness is not unusual.  

Mr. Ratcliffe.  Okay.  Did that immunity agreement lead to any 

useful information that resulted in prosecution?   

Mr. McCabe.  I don't remember, sir.   

Mr. Ratcliffe.  Well, did any of the immunity agreements lead to 

the useful information that lead to the prosecution of any individuals?   

Mr. McCabe.  I'd have to go back and look at the 302's of the 

individuals from those interviews and, I have not done that.  

Mr. Ratcliffe.  So it's possible that there are people that have 
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been charged in connection with this matter?   

Mr. McCabe.  I'm sorry, I'm not following you.  

Mr. Ratcliffe.  I'm asking whether, in connection with this, the 

immunity agreements, whether it yielded information that led to charges 

being brought in connection with the Hillary Clinton email 

investigation.  

Mr. McCabe.  I'm sorry.  I thought you said whether they led to 

information being generated.  Charges, no.  No, sir.   

Mr. Ratcliffe.  Okay.  Anyway, it's a very long list, a lot of 

unusual, unique things.   

You know, I guess the FBI, as I recall it, being sort of 

an -- aggressively trying to make a case.  Can you see why, in light 

of all of these things, many of which have been in the public view, 

there are folks that think that maybe the FBI or the Department of 

Justice was trying not to make a case here?   

Chairman Gowdy.  You're going to answer that question, then we're 

out of time.  

Mr. McCabe.  I'm not going to speculate, sir, on how -- what the 

public view might have been.  

Mr. Ratcliffe.  Okay.  My time is up.  I'm just getting into the 

questioning.  But if I can lead off the next round.  

Chairman Gowdy.  You can lead off and finish the next round.  

Mr. Ratcliffe.  Okay.   

Mr. Buck.  Thank you.  

Mr. McCabe.  Thank you.   
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Ms. Jackson Lee.  Deputy Director, I'm going to reintroduce 

myself.  Sheila Jackson Lee.  Thank you very much for your time.   

And before I start, let me -- as I said at the beginning, I noted 

your commitment to the values of the FBI which drove you, as a lawyer, 

to become a member of the FBI.  And I want to bring these cases out.  

And I have a general question.  And that is, what role the FBI -- very 

briefly -- in fact, I will ask a question, what role was the FBI 

intimately involved in these cases in solving them?   

Mr. McCabe.  Okay.  

Ms. Jackson Lee.  Timothy McVeigh, domestic terrorist who killed 

168 Americans in the Oklahoma City bombing.  

Mr. McCabe.  Yes, ma'am.   

Ms. Jackson Lee.  And some of these are historical.  Klansmen --  

Mr. Meadows.  Sheila, we're trying to keep the scope -- we 

defined the scope of what it is.  I mean, and -- and so --  

Ms. Jackson Lee.  I am laying a groundwork to 

questions that -- comments that he made about his commitment to the 

FBI.  I'll be finished with this in just a moment.   

Mr. Meadows.  Well, as long as it's within the scope.  

Ms. Jackson Lee.  It's within the scope. 

Klansmen who murdered civil rights workers Goodman, Chaney, and 

Schwerner.  

Mr. McCabe.  Yes, ma'am.  

Ms. Jackson Lee.  Intimately involved.   

The murderer who assassinated Medgar Evers.  
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Mr. McCabe.  Yes, ma'am, I believe so.   

Ms. Jackson Lee.  And the Klansmen who killed four little girls 

in the 16th Street Baptist Church.  

Mr. McCabe.  That's my understanding.  

Ms. Jackson Lee.  So when we speak of the role of the FBI, and 

your willingness to join the FBI, was it that basis of integrity and 

service to solving heinous crimes, for example?   

Mr. McCabe.  That's exactly right.  

Ms. Jackson Lee.  And does the work of the FBI and the men and 

women of the FBI continue to make you proud?   

Mr. McCabe.  It does, ma'am, every day.  

Ms. Jackson Lee.  And as the Deputy Director, do you continue to 

try and emphasize that to those who work for you?   

Mr. McCabe.  I do.   

Ms. Jackson Lee.  So as I pursue the line of questioning that I 

had earlier, and this may just be a yes or no, I asked you the question 

whether the insurance policy reference was nefarious, and you answered 

that.  But now I will follow up.  To your knowledge, was there any plot 

at the FBI against Donald Trump to prevent his election?   

Mr. McCabe.  No, ma'am.  

Ms. Jackson Lee.  Was there any plot against Donald Trump in the 

event of his election?   

Mr. McCabe.  No, ma'am.  

Ms. Jackson Lee.  Was there any plan or a plan to conduct a coup 

against President Trump?   
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Mr. McCabe.  Absolutely not.   

Ms. Jackson Lee.  And, of course, this was by the FBI.  To your 

knowledge, have you known of any other actors who may wish to do that?   

Mr. McCabe.  I would be required to reveal that, ma'am.  

Ms. Jackson Lee.  Was there ever a discussion about official 

action to harm President Trump?   

Mr. McCabe.  Absolutely not.  

Ms. Jackson Lee.  Were you involved in any discussion that the 

FBI should move quickly on the Russian investigation because Mr. Trump 

might, in fact, win the election, even though the odds are against him, 

and that he might put some individuals under investigation into key 

positions in the administration?   

Ms. Anderson.  This seems to go beyond the scope.  

Ms. Jackson Lee.  I will yield to that interpretation because the 

word Russia is in there, though I think that it could be answered.  But 

I can appreciate the comment.   

Let me pursue this line of questioning that may have come about.  

But as I do that, let me, again, lay sort of a predicate for it.  A 

metaphor of smoke, looking for a smoking gun.  We are still looking 

for emails.  Some would call it a witch hunt.  I'd call it smoldering 

smoke.  But I do think it's important for our members to get facts.  

And so the issue around the grossly negligent and -- which deals with 

Clinton's emails, and the question of extremely careless.  When 

you -- when I heard you discussing this point before, you were 

indicating that you don't wait until the last minute to sort of surmise 
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how this investigation may come out.   

Mr. McCabe.  That's right.   

Ms. Jackson Lee.  So how long did the FBI previously conduct an 

investigation into Clinton emails, as you were getting toward that 

timeframe where a decision was going to be made, had this been an ongoing 

investigation?   

Mr. McCabe.  How long had the investigation been underway?   

Ms. Jackson Lee.  How long it had been ongoing, yes.  

Mr. McCabe.  As I wasn't there when they initiated the 

investigation, my best recollection is that we opened the case late 

summer, early fall of 2015.  

Ms. Jackson Lee.  Were you in New York?   

Mr. McCabe.  I was in the Washington field office.  

Ms. Jackson Lee.  Washington field office.  Okay.   

Let me just continue on.  We'll take that framework.  Was there 

an ultimate decision made at the end of such investigation?   

Mr. McCabe.  At the end of the Clinton email investigation --  

Ms. Jackson Lee.  Yep.  

Mr. McCabe.  -- did we make a decision?   

Ms. Jackson Lee.  Yes.  

Mr. McCabe.  We did, ma'am.  The statement that Director Comey 

made on July 5 captured that.  

Ms. Jackson Lee.  And, obviously, there was a scratching out or 

some earlier discussions of grossly negligent and some discussions 

about extremely careless.  Do you know when you might have come upon 
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the final wording of extremely careless?   

Mr. McCabe.  I don't know the answer to that, ma'am.  

Ms. Jackson Lee.  Do you know what the thinking was that went into 

that?   

Mr. McCabe.  Ma'am, all I can tell you was I'm familiar -- I know 

what Director Comey was thinking when he went forward with his statement 

in July.  

Ms. Jackson Lee.  And what was that?   

Mr. McCabe.  Exactly what he expressed in his statement on July 

5.  

Ms. Jackson Lee.  Which was?   

Mr. McCabe.  Which was --  

Ms. Jackson Lee.  If you can recall.  I know it's a recollection.  

Mr. McCabe.  Yeah.  Which was that we're not in a position to 

recommend charging the Secretary.  

Ms. Jackson Lee.  And why did Director Comey make that statement?  

We all know.  We've all been prosecutors or judges.  We're on the 

Judiciary Committee.  

Mr. McCabe.  Yes, ma'am.  

Ms. Jackson Lee.  We typically look to the Attorney General to 

do that.  

Mr. McCabe.  So Director Comey felt that the extremely high level 

of public interest in this case, the extremely high level of public 

interest in how we were doing this work, and what we were doing, and 

when and how we would conclude it, put him in a position where he felt 
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like he needed to -- someone needed to explain to the American people 

exactly what we had done and what we had found.  And he did not believe 

that the Department of Justice was best positioned to give that 

explanation at that time.   

Ms. Jackson Lee.  This, however, I hope, would not be an ongoing 

impact on the Department of Justice and its integrity.  Was that the 

statement he was trying to make?   

Mr. McCabe.  No, ma'am.  In fact, Director Comey was acutely 

aware of the danger and did not want to set a precedent by doing this.  

But he also felt that the facts and the circumstances around this case 

were, as we've discussed already this morning, or this afternoon, 

unique and called for an uncommonly public statement.  

Ms. Jackson Lee.  And you came on afterwards.  But was there any 

second-guessing around the non prosecution of, at that time, Mrs. 

Clinton?   

Mr. McCabe.  No, ma'am.  The team was consistent in their 

assessment of the evidence in the many months leading up to July 5.   

Ms. Jackson Lee.  With no reference to, or no alluding to 

individuals in the FBI were bias one way or the other, meaning, you 

didn't have to run away from FBI agents that you thought were biased, 

let's get this done, or those who didn't want it to get done.  And when 

I say that, the prosecution of Mrs. Clinton.  

Mr. McCabe.  That's right, ma'am.  The team was committed to 

getting our work done and being in a position to have a confident 

understanding of what we had seen.  
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Ms. Jackson Lee.  So no one, to your knowledge, was saying that 

the scoundrel got away with, I'll put in quotes, "a heinous act," and 

we made the wrong decision?   

Mr. McCabe.  No, ma'am.   

Ms. Jackson Lee.  You felt, or what you perceived was a thorough 

investigation, as it would be in any other of your investigations, you 

end it, you make a determination, and you are satisfied with that?   

Mr. McCabe.  That's right.  

Ms. Jackson Lee.  No one called you to alter any thinking that 

you might have had to prosecute Mrs. Clinton?   

Mr. McCabe.  No, ma'am.  We, as I said, presented -- you know, 

went over the ground again with the Attorney General, either that day 

or the next day.  Prosecutors chimed in with their opinion of the 

evidence and the prospects for prosecution, which were that there 

weren't any.  And the Attorney General accepted that recommendation.  

Ms. Jackson Lee.  Forgive me --  

Mr. McCabe.  I should say, ma'am, that this is not -- our view 

of the evidence was not just our view.  We were in daily contact with 

the Department of Justice, at many levels, even occasionally at my 

level, speaking to Mr. Toscas, or on some occasions with Mr. Carlin.  

And it was their consistent view over that period of time that we were 

not finding the evidence that we needed to base a charge upon.   

Ms. Jackson Lee.  I am very glad you, as we would say sometimes, 

went there.  And I'm just going to ask a brief repetition --  

Mr. McCabe.  Sure.  
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Ms. Jackson Lee.  -- because that is crucial.   

Mr. McCabe.  Yes. 

Ms. Jackson Lee.  You indicated, and you used the term 

"prosecutors."  Those are individuals, lawyers, that prosecute cases.  

Mr. McCabe.  That's correct. 

Ms. Jackson Lee.  And I'd like you to restate again that Mr. Comey 

did not walk from his office out to the place of announcement 

singularly.  You all, during the period of investigation, meaning the 

FBI officers, under the FBI, were engaged with prosecutors who were 

looking at the same facts.  

Mr. McCabe.  Absolutely.  

Ms. Jackson Lee.  Could you repeat again, out of that, what 

happened.  

Mr. McCabe.  So that process had been going on before I was 

involved in the case, and it continued during the course of my 

involvement.  We were interacting with the prosecutive team, and the 

Department of Justice, and the National Security division on a daily 

basis.  Their view of the facts and the evidence that we had managed 

to collect mirrored ours.  There was no disagreement between us about 

the substance of the evidence.  We had our disagreements and our 

friction points about strategy, and process, and things like that.  But 

we were in agreement on our assessment of the case.   

Now, the Department was taken by surprise on the morning of the 

announcement, because Director Comey did not share, until about an hour 

before the announcement, with them that he was going to take that step.  
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So they were certainly surprised by that.  But the substance of the 

case was not -- that was not a surprise to them.  

Ms. Jackson Lee.  And their surprise did not compel them to speak 

contrary to his statement, because the non-prosecution aspect of the 

statement -- I think many of us were surprised -- but the 

non-prosecution aspects of the statement they agreed with, the lawyers, 

the DOJ --  

Mr. McCabe.  They did.  The people who had actually seen the 

evidence, who were down in the weeds on this case, all came to the same 

conclusion.  That is the conclusion the lawyers, and we recommended 

to the Attorney General and she accepted that conclusion.  

Ms. Jackson Lee.  Could you say in confidence that these 

individuals were not biased?  I had that line of reasoning before.  But 

not biased.  We're not called, we're not forced, we're not afraid, 

intimidated in making that decision.  

Mr. McCabe.  I am not aware of any bias that played a role in that 

decision.  

Ms. Jackson Lee.  I have just a few more questions that I would 

like to pursue on the line of these emails. 

Former New York Mayor Rudy Giuliani had repeatedly claimed on Foxx 

News and other conservative outlets that active FBI agents were 

surprised and disappointed by Comey's announcement not to charge 

Hillary Clinton.  Is this true as characterized in the public sphere?  

Are you aware of such sentiments within the FBI or your team?  Is this 

true?   
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Mr. McCabe.  I am not aware of those sentiments within the team.  

But I am aware that the outcome of the case was surprising, and maybe 

frustrating to many people, including some of the people who work for 

the FBI.   

Ms. Jackson Lee.  Was it that -- what was their surprise?   

Mr. McCabe.  I think, like many people around the country, they 

were surprised by the result in the case and the fact that we were not 

recommending pursuing charges.  

Ms. Jackson Lee.  But in contrast to their surprise --  

Mr. McCabe.  These are --  

Ms. Jackson Lee.  The individuals investigating, lawyers and 

otherwise, remain solid on the fact --  

Mr. McCabe.  Absolutely.  

Ms. Jackson Lee.  -- there was nothing there there?   

Mr. McCabe.  Absolutely.  When I say surprise, I'm talking about 

people who heard the Director's statement on July 5 and were frustrated 

with that result, not people who were engaged in the investigation or 

the prosecutors across the street at the Department of Justice.  

Ms. Jackson Lee.  And, therefore, continuing his comments, 

Mr. Giuliani, he said there was a revolution going on inside the FBI 

about the original conclusion.  Are you aware of such a revolution?  

Do you hear concerns from agents both on and off the team expressing 

dissatisfaction?   

Mr. McCabe.  I am not aware of a revolution.  As I said, there 

was certainly FBI personnel who were surprised and maybe frustrated 
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by that result.  Director Comey spent a lot of time, in the months 

following his announcement, you know, in visits to field offices and 

interactions with retired agents' groups, and things like that, 

answering a lot of questions about why we had done what we had done.  

Ms. Jackson Lee.  Continuing that line of reasoning, Mr. Comey 

subsequently, in short order, or near the fall -- October surprise, 

subsequently had letters sent to the Congress about reopening the 

investigation.   

Mr. McCabe.  Uh-huh.   

Ms. Jackson Lee.  It was said by Giuliani that this was from 

pressure from FBI agents.  Is that true?   

Mr. McCabe.  Not to my knowledge, ma'am, no.   

Ms. Jackson Lee.  Do you have any facts about the decision-making 

on those letters?   

Mr. McCabe.  I do not.  I am aware of the facts that led up to 

the meeting in which Director Comey was briefed on and started the 

process to make that decision that ultimately led to the letter that 

you've referred to.  But I was not a participant in that meeting.  And 

shortly after that meeting, I was no longer involved in the case.  

Ms. Jackson Lee.  Let me jump quickly to a gentleman by the name 

of Mr. Kallstrom.  First of all, we know that I think Mr. Strzok and 

Ms. Page previously on -- let me just make it general, and then I'll 

get to him.   

Mr. McCabe.  Uh-huh.   

Ms. Jackson Lee.  When FBI agents have personal opinions or 
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political opinions, if it's just a general case, and they have a 

personal opinion, or they have a religious opinion about a case, would 

you make the point that, again, that is an example that their personal 

opinions, you have confidence, would not impact them investigating, 

you know, a case that's dealing with interstate abortions that may come 

into the criminal element, for example, and there are people who have 

religious beliefs on that.  You have confidence that the FBI generally 

are taught, learned, and understand that they keep their personal 

opinions out of investigations?   

Mr. McCabe.  I am confident that FBI -- the men and women of the 

FBI keep their personal opinions out of their work.  

Mr. Meadows.  We're going to stop the clock there, Sheila.  

They've called votes.  And so we'll resume, and certainly it's up to 

you how you want to resume right after that.  But we're going to go 

ahead and take a break right now.  There's about 6 minutes left.   

For planning purposes, we're going to take a break.  I don't see 

us reconvening before about 5:15.  So you can take a break for 

everybody.  So if we could do that.   

Mr. Johnson of Georgia.  Is this the last round?   

Mr. Meadows.  I think we have two more rounds.   

Mr. Brower.  Two more rounds.  

Mr. Meadows.  We'll try to so speed it up as best we can.  Thank 

you for your patience.  But 5:15 at the earliest.  

[Recess.]
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[5:27 p.m.] 

Mr. Meadows.  So we're going to go back on the record.  And just 

so the record reflects the accuracy, there was about 14 minutes left 

for the minority to continue to ask questions.  Their members are not 

here.  So, in the interest of getting everybody out of here, they've 

agreed to let our 30-minute block go now, and then we'll pick up and 

let them finish up their 14 minutes, if that's okay with everybody else.   

And so the gentleman from Texas, Mr. Ratcliffe.   

Mr. Ratcliffe.  All right.   

Mr. Deputy Director, when I left off my questioning before, I kind 

of went through this long list of things that were unique or different 

about this case, challenging, frustrating, and kind of went through 

that.  I'm not going to go through that list again.   

But the reason I was going through it was, early on in Mr. Gowdy's 

questioning, he'd asked you a question, and you said -- his question 

was, had her last name not been "Clinton," would you have handled the 

investigation the same way, and your answer was "yes."  Is that still 

your answer?   

Mr. McCabe.  Yes.  I mean, I took from his question that he meant 

if it had been anybody other than Ms. Clinton, would we have handled 

it -- it's hard to imagine a fact scenario that would have been someone 

other -- so, theoretically, if we had been investigating a different 

former Secretary of State who was not Ms. Clinton, would we have 

approached it the same way?  And, yes, I think we would have. 

Mr. Ratcliffe.  Okay.  I appreciate that clarification.   
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But what I also didn't understand was, when you said that, were 

you talking about the FBI or were you talking about the FBI and Main 

Justice?  Do you think the Department of Justice would have handled 

this investigation the same way had it not been Hillary Clinton?   

Mr. McCabe.  I was speaking for the FBI.  I can't speak for the 

Department of Justice. 

Mr. Ratcliffe.  Okay.   

I want to go back very quickly through the timeline.  We've gone 

through the different events as they happened and the tarmac meeting, 

the highly unusual tarmac meeting, between Loretta Lynch, the Attorney 

General, and Bill Clinton.  It was late June.  Then July 2nd was the 

interview of Hillary Clinton, and July 5th was the press conference, 

correct?   

Mr. McCabe.  That sounds right. 

Mr. Ratcliffe.  Okay.  In between that, in between the 

interview, you said on the interview that you were open to her changing 

her mind.  Congressman Buck asked you some questions about that.  That 

if her testimony had been different, you may have changed your opinions 

in the case, correct?   

Mr. McCabe.  I don't think I said we were open to her changing 

her mind.  I think what -- or at least what I meant to say was we were 

open to -- we kept our minds open as to what -- whatever might happen 

in the interview, we would handle accordingly and react accordingly. 

Mr. Ratcliffe.  Was there any discussion there that, had her 

testimony been different than what you anticipated, that there would 
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been a problem, given the fact that central witnesses to proving the 

case against her, her lawyers, were in the room at that point?   

Mr. McCabe.  I don't remember discussing that. 

Mr. Ratcliffe.  Okay.   

So, after that, you mentioned that somewhere between Secretary 

Clinton's interview and the press conference that there was a meeting 

with the Attorney General.   

Mr. McCabe.  There was a meeting with the Attorney General.  It 

was either the day of Director Comey's announcement on the 5th or the 

day after.  I don't remember. 

Mr. Ratcliffe.  The day of or the day after his announcement?   

Mr. McCabe.  That's correct. 

Mr. Ratcliffe.  Okay.  That's what I'm trying to figure out.  

Was she briefed about Hillary Clinton's interview and the results of 

that before the press conference?   

Mr. McCabe.  I'm not aware of that. 

Mr. Ratcliffe.  Okay.   

One of the things that we've talked about a lot is this May 2nd 

memo or email that contains Director Comey's draft opinions that later 

were stated during the July 5th press conference.  And you've answered 

a number of questions today talking about the issue of intent, and I 

asked you a question you didn't get a chance to answer, which was:  The 

focus had been on intent.  I think you gave testimony earlier that there 

was no smoking-gun evidence of intent.   

The statute very clearly says and the memo very clearly relates 
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to the fact that what the FBI was looking at was a potential violation 

of a Federal statute that makes it a felony to mishandle classified 

information either intentionally or in a grossly negligent way.   

And so my question to you is, when were you advised that evidence 

of gross negligence was not what you were looking for, you had to find 

evidence of intent?   

Mr. McCabe.  I don't believe I was ever advised in that way. 

Mr. Ratcliffe.  Okay.  So was the FBI looking for evidence of 

gross negligence?   

Mr. McCabe.  Of course. 

Mr. Ratcliffe.  Because it would satisfy the elements of the 

statute.   

Mr. McCabe.  Yeah.  We were looking for any indicators of what 

Ms. Clinton or anybody else involved, what their state of mind would 

have been around those events.   

Mr. Ratcliffe.  Okay.   

So the draft statement on May 2nd, which became the actual 

statement in large part on July the 5th -- and I say "in large part" 

because the conclusions remain the same but there were parts of it that 

changed.  And I want to ask you about that, about anything you can 

recall about the discussion and the reason that parts of this draft 

statement were changed.   

Do you have any recollection as to why this statement on May 

2nd -- "There's evidence to support a conclusion that Secretary Clinton 

and others used the private email server in a manner that was grossly 
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negligent with respect to the handling of classified 

information" -- that was changed in the press conference and in 

subsequent testimony by Director Comey to be "extremely careless."  Do 

you know why that change was made?   

Mr. McCabe.  I do not.  I don't know if you're referring to the 

change suggested in the draft that's been discussed widely?   

Mr. Ratcliffe.  Yeah.   

Mr. McCabe.  I do not.  I don't know who made the --  

Mr. Ratcliffe.  You don't remember a discussion about, well, we 

need to change this from "grossly negligent" to just "extremely 

careless" because there's a reason for that or a significance behind 

that?  

Mr. McCabe.  I don't.  What I remember is having many 

conversations with Director Comey and the rest of the team around, as 

I said before, what we thought of the case, what we thought of the 

evidence.  We had conversations about the statement, and so I remember 

generally how those conversations went.  I don't remember the specific 

change of that language. 

Mr. Ratcliffe.  Okay.   

One of the other things in the draft statement was, "The sheer 

volume of information that was properly classified as Secret at the 

time it was discussed on the email -- that is, excluding the 

up-classified emails -- supports an inference that the participates 

were grossly negligent in their handling of that information."  That 

was changed.   
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Mr. McCabe.  Can you show me where you are?   

Mr. Ratcliffe.  Yeah.  It's on -- have you got the document?  

Mr. McCabe.  I do.  Is that it?  Exhibit 1?   

Mr. Ratcliffe.  Yeah, it's marked as exhibit 1.   

Mr. McCabe.  Yes. 

Mr. Ratcliffe.  So, on the third page, under the subheading 

"That's what we have done.  Now let me tell you what --  

Mr. McCabe.  Okay. 

Mr. Ratcliffe.  -- we found."  And so the first question was in 

that first paragraph below that.  And the next question that I've just 

asked you about is referring to "the sheer volume of information 

supports an inference that the participants were grossly negligent."  

Do you see that?   

Mr. McCabe.  I'm reading it just now, if you'll give me a second.   

Yes, I see it. 

Mr. Ratcliffe.  Director Comey testified before this committee 

that the volume of classified emails was not great enough to support 

that finding.  Do you know why that was changed from this draft to what 

his testimony under oath was?   

Mr. McCabe.  I do not. 

Mr. Ratcliffe.  Okay.   

The next page, top of the next page, in that paragraph, third line 

down, it says -- or the start of the fourth line down:  "We do assess 

that hostile actors gained access to the private email accounts of 

individuals with whom Secretary Clinton was in regular contact from 
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her private account.  We also assess that Secretary Clinton's use of 

a private email domain was both known by a large number of people and 

readily apparent.  Given that combination of factors, we assess it is 

reasonably likely that hostile actors gained access to Secretary 

Clinton's private email account."   

In his subsequent statements on July the 5th at the press 

conference and in his sworn testimony, that was changed to say not that 

it was reasonably likely but that it was possible.  Do you know what 

precipitated that change?   

Mr. McCabe.  I remember discussing that topic with our cyber 

folks to get an understanding of essentially what sort of activity we 

had seen, and   

Mr. Ratcliffe.  I'm sorry.   

Mr. McCabe.  That's okay.  I'll back up.   

So our cyber folks discussed with us, to the best of my 

recollection,  

. 

Mr. Ratcliffe.  Okay.  In the course of changing all this, do you 

recall discussions about the difference between gross negligence and 

extreme carelessness?  

Mr. McCabe.  I do not. 

Mr. Ratcliffe.  Okay.   

And I asked you before about .  You didn't seem to 

have much recollection other than he was a witness.  And if that's the 

case, that's fine.  I was just wondering something about the 
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circumstances under which he was granted immunity.  That was unusual 

to me.  That didn't make sense, as a former prosecutor.  And I wondered 

if you have enough of a recollection to answer those questions.   

Mr. McCabe.  I remember generally 's role in -- was it 

PRN?  Platte River Networks?   

Mr. Ratcliffe.  Yeah.   

Mr. McCabe.  And that he had some -- to the best of my 

recollection, he explained that he had not taken some action that he 

had been ordered or hired to do until sometime later, and that was 

something that he was concerned about becoming exposed, or something 

along those lines. 

Mr. Ratcliffe.  Okay.   

Mr. McCabe.  He ultimately explained to us kind of the process 

that he used on the computers, which was --  

Mr. Ratcliffe.  And did that make sense do you?  Do you have a 

recollection that it made sense?  

Mr. McCabe.  What he did?   

Mr. Ratcliffe.  Yeah.   

Mr. McCabe.  I couldn't tell you off the top of my head right now.  

I can't remember with clarity what he said he did. 

Mr. Ratcliffe.  Well, let me just, real quickly --  

Mr. McCabe.  If you'd like me to review the document, I'm happy 

to do it. 

Mr. Ratcliffe.  Well, let me -- so I'll just relate it, and maybe 

you can answer it or you can't.   
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Mr. McCabe.  Okay.    

Mr. Ratcliffe.  In his first interview with the FBI, he told FBI 

agents that he had no knowledge about the preservation order or 

subpoenas from Congress or from Chairman Gowdy relating to the Clinton 

emails.  

Mr. McCabe.  Okay.    

Mr. Ratcliffe.  Three months later, he came in and he did a 

180-degree turn.  He admitted, in fact, that he was aware of that, of 

the preservation order, and that it meant that he should not disturb 

the Clinton emails.   

And former Director Comey testified as much and acknowledged that 

he had lied to the FBI.  And that was the premise for which I asked, 

well, why would he be granted immunity, having lied to the FBI?  And 

I gave you those questions as well.   

But what hasn't made sense to me, and I've gone back and looked 

at this, and maybe you have a recollection, but he's the individual 

that used BleachBit to delete those emails.  Do you recall that?   

Mr. McCabe.  I do. 

Mr. Ratcliffe.  Okay.  But what the records show is that -- what 

he told the FBI was that he used BleachBit to destroy the email records 

right after being told in a March 2015 conference call with Cheryl Mills 

and David Kendall, Ms. Clinton's lawyers at the time, about the need 

to preserve the emails because of the subpoena and the preservation 

order.   

And so that's what doesn't make any sense to me, why a contractor, 
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being expressly told by a client to preserve the emails, would disobey 

the client's wishes, risk not just his job and his reputation and the 

reputation of his company but also risk going to prison, risk his own 

personal liability, without any financial motive for gain whatsoever 

and would do that.   

Do you recall any discussion at the FBI about that set of facts 

and those actions by ?   

Mr. McCabe.  Not specifically, sir.  As I mentioned, I remember 

very generally discussing the fact that  was someone who was 

important to us to know kind of technically what he had done on the 

system, be it the server or the laptops.  I remember some discrepancy 

with what he told us initially and then ultimately admitted to.  And 

I remember very generally that the reason for that was he was concerned 

about not having followed an earlier direction by the folks who had 

hired him. 

Mr. Ratcliffe.  Fair enough.   

Mr. McCabe.  That's my recollection. 

Mr. Ratcliffe.  I appreciate that.   

Mr. McCabe.  Yes, sir.  

Mr. Meadows.  So let me follow up a little bit with some of John's 

questioning.  And I guess, just for the record, because there's a whole 

lot that gets intimated in terms of motives and where they are, there 

is no one who holds law enforcement in higher regard in Congress than 

me.  I've got dear friends who truly are sheriffs, Democrat sheriffs, 

that I trust implicitly, that actually -- other than campaign time, 
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we actually have lunch.  We don't let any pictures be taken together, 

because it would hurt them more than it would hurt me.  And so I want 

you to know that.   

And so it's getting to the bottom of this, which I think is indeed 

a black eye at times on the Department of Justice or the FBI.  And I 

do believe that there are people within your agency who believe things 

should have been done differently.  And that's an informed decision.   

And so I share that not to cast a large blanket across "all of 

the FBI feels this way."  In fact, many of your agents came to me early 

on when President Trump put the freeze on and shared with me how that 

was going to actually hurt their ability to recruit new agents, and 

I personality went to the President to say that we needed to lift that. 

And so I just want the context -- and the other part of it is 

campaign contributions does not necessarily make you biased.  And you 

can follow the video from 5 years of me asking questions of witnesses.  

That's not one area that I believe that we should focus on, because 

it's not an indication of character.   

I do want some clarification on several things that seem to be 

inconsistent.  So, to follow up on what John said, you know, when we 

look at "extremely careless" versus "grossly negligent," tell me, from 

your point of view, what's the bright line?  How do we go from 

"extremely careless" to "grossly negligent" and back and forth?   

And I guess you said that you didn't have any conversations with 

Director Comey about that.  Is that correct?   

Mr. McCabe.  I don't remember having a specific conversation with 
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Director Comey.  

Mr. Meadows.  So who would have?  Who would have?  Because, 

obviously, he valued your opinion.  

Mr. McCabe.  Yep.  

Mr. Meadows.  You say you're his closest confidant.  

Mr. McCabe.  I don't know that I would say that.  I'm one of his 

closest --  

Mr. Meadows.  One of his closest.  So if it's not you, then who 

would he have had that discussion with to change that, to help me 

understand the bright line?   

Mr. McCabe.  Yeah.  I mean --  

Mr. Meadows.  Okay.  You don't know.   

What would be the pool of the three or four people that he would 

seek advice?  Is it the three or four people on the email?   

Mr. McCabe.  It's the people on this team.  Those people who the 

email was shared with, those are the people you should talk to. 

Mr. Meadows.  All right.  And, for the record, who would those 

be?  If you were me and you were -- you're saying that you don't recall 

talking to him about it.  Who would be the other two most likely people 

for me to talk to?   

Mr. McCabe.  And, to be clear, sir, I will tell you the names of 

the people who I think were among that group that discussed all sorts 

of these issues.  We had many, many discussions.  I just can't sit here 

years later --  

Mr. Meadows.  I'm talking about the drafting of a memo.  You know 
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where I'm going with this, so --  

Mr. McCabe.  About this particular change in language. 

Mr. Meadows.  Right.   

Mr. McCabe.  All of these things were discussed with that group 

that I think I identified earlier this morning.  So that would be 

myself, Jim Rybicki -- 

Mr. Meadows.  But you said you didn't talk to him about the change 

from --  

Mr. McCabe.  I didn't say I didn't talk to him about it.  I said 

I don't remember talking to him about it.  I don't have a specific 

recollection of the Director and I discussing the difference between 

"grossly negligent" --  

Mr. Meadows.  Okay.  Do you have a recollection of anybody else 

talking to him about that?  

Mr. McCabe.  About that specific change?  I do not. 

Mr. Meadows.  All right.  So what's the bright line?  

Mr. McCabe.  The difference between those two concepts?   

Mr. Meadows.  Yeah.  Since you're charged with investigating, 

what's the bright line?   

Mr. McCabe.  Yeah.  I don't think there's a huge difference 

between them.  

Mr. Meadows.  So if you're before the Supreme Court, you can't 

answer what the bright line is?  Because they would ask the same 

question, what's the bright line between "extremely careless" and 

"grossly negligent"?   
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Mr. McCabe.  I don't think there's a bright line between the two.  

Mr. Meadows.  So it's a judgment call.   

Mr. McCabe.  That's correct. 

Mr. Meadows.  So you're saying Director Comey made a judgment 

call to put it in the memo, to change it.   

Mr. McCabe.  I think he did.   

Mr. Meadows.  Okay.   

So you mention that you didn't talk to anybody about the 

"extremely careless" and "grossly negligent," but you did go and talk 

about the cyber side of that.  So why would you talk to cyber experts 

about the changes there and what John just talked about and not the 

"extremely careless" to "grossly negligent"?  Why do you recall one 

and not the other?   

Mr. McCabe.  To be clear, I did not say that I did not discuss 

this with Director Comey.  I participated in many discussions about 

many things --  

Mr. Meadows.  So you did discuss it?  

Mr. McCabe.  I don't have a clear recollection of discussing --  

Mr. Meadows.  Okay.  Do you have any recollection of discussing 

it?  

Mr. McCabe.  That edit?   

Mr. Meadows.  "Grossly negligent" between "extremely careless."  

Any recollection?   

Mr. McCabe.  I do not.  I do not.   

Mr. Meadows.  Because you said not clear.  
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Ms. Anderson.  I think we're covered this ground. 

Mr. Meadows.  Well, we haven't covered it yet.  So let's go on 

a little bit further.   

You're saying -- so why did you talk to the cyber expert on that 

issue within the memo and not this?   

Mr. McCabe.  I talked to many people about many issues during the 

course of this investigation. 

Mr. Meadows.  And you can recall those, but you can't recall this 

one?   

Mr. McCabe.  That's correct.   

Mr. Meadows.  Okay.   

All right.  So let me go on a little bit further, because I think 

probably the other issue that I have is we have a redaction.  And it's 

obviously that the person redacted.  It was the Office of General 

Counsel.  According to your testimony earlier, it would probably be 

a rank-and-file attorney.  Is that correct?  That that may be part of 

the policy?  Is that what you said?   

Mr. McCabe.  I'm not sure I know what redaction you're referring 

to. 

Mr. Meadows.  Okay.  When we talked about the memo originally, 

and there was a redacted name on there --  

Mr. McCabe.  Oh --  

Mr. Meadows.  -- and you said who was --  

Ms. Anderson.  You're talking about Deposition Exhibit 2?   

Mr. Meadows.  Yeah.  Yeah.   
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So would that be somebody of your counsel's level that we would 

typically redact on there?   

Mr. McCabe.  Not of this counsel's.  Of somebody beneath her 

level. 

Mr. Meadows.  Okay.  I assumed that was the answer.  It was a 

softball.  So at what level would you redact it?   

Mr. McCabe.  I don't do these redactions.  My understanding of 

our approach to these redactions is anybody beneath the SES level, we 

typically redact their names. 

Mr. Meadows.  All right.  So let me go on a little bit further, 

because we talked about the -- you gave the exact testimony of where 

you talked about laptops and the frustration.  And you gave the example 

of that frustration, because you were personally involved in that.  

Mr. McCabe.  Yes. 

Mr. Meadows.  You said at that particular time there were other 

witnesses that were frustrated with the inability to actually either 

gather information or compel a witness that would probably be better 

to talk to with that frustration level, I think was your exact quote.  

Mr. McCabe.  Yes.    

Mr. Meadows.  Who would those witnesses be?   

Mr. McCabe.  Bill Priestap.   

Mr. Meadows.  Okay.  Who else?   

Mr. McCabe.  Peter Strzok.  Probably the two best people for you 

to talk to on that.  Possibly .  But Peter Strzok would have 

had the majority of the interaction with DOJ at that line level where 
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those things were happening.   

Mr. Meadows.  Okay.  And Peter Strzok was bought in to the 

investigative team as lead investigator?  I've read reports.  I don't 

know if that's the case.   

Mr. McCabe.  Yeah.  That's not really a term --  

Mr. Meadows.  You can't believe everything you read in the paper.   

Mr. McCabe.  I'm aware of that.  That's not really --   

Mr. Meadows.  So was he the lead investigator or not?  

Mr. McCabe.  That's not really a term that we use.  He was in 

a supervisory --  

Mr. Meadows.  Was he the go-to person, the supervisory person 

over the investigation?   

Mr. McCabe.  He was instrumental to the investigation.  He was 

involved in --  

Mr. Meadows.  So what term do you use?  

Mr. McCabe.  Well, he came over as a temporarily deployed ASAC 

from the Washington field office.  While on the investigation, he was 

promoted to a section chief.  So he was responsible for a section of --  

Mr. Meadows.  And he was the lead investigator why?  Because I 

thought he had counterintelligence --  

Mr. McCabe.  Experience.  

Mr. Meadows.  -- expertise.   

Mr. McCabe.  Yes, sir.  

Mr. Meadows.  That he's a Russia expert.   

Mr. McCabe.  He's a counterintelligence expert.  
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Mr. Meadows.  Yeah.  And so the reports of him being a Russian 

expert are not accurate?   

Mr. McCabe.  I mean, he certainly knows a lot about Russia.  He 

knows a lot about --  

Mr. Meadows.  So he was bought in because of that.  That's why 

he was picked.   

Mr. McCabe.  He was doing counterintelligence work at the 

Washington field office and had a good reputation for doing that work. 

Mr. Meadows.  Okay.   

And you mentioned just a few minutes ago that you were not aware 

of the Attorney General being briefed on the Hillary Rodham Clinton 

interview prior to Director Comey making his press statement.  Is that 

correct?   

Mr. McCabe.  I was not present for that -- for a briefing --  

Mr. Meadows.  No, but you said you were not aware of her being 

briefed.  

Mr. McCabe.  I don't know if she was briefed or not. 

Mr. Meadows.  So who would know that?   

Mr. McCabe.  Somebody at the Department of Justice.  George 

Toscas --  

Mr. Meadows.  So there's no one within the FBI -- you know, you're 

Director Comey's closest person.  

Mr. McCabe.  Yes.  

Mr. Meadows.  And you are not sure whether Director Comey briefed 

the Attorney General prior to a press conference.  
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Mr. McCabe.  I do not -- no.  Hold on just a second. 

Director Comey did have contact with the Department prior to the 

press conference, immediately prior, within an hour before the press 

conference took place.  I don't know if Attorney General Lynch received 

a briefing of the results of the Clinton interview.  

Mr. Meadows.  All right.  Fair enough.   

So when the original investigation -- when did it conclude?  The 

Clinton investigation.  Let me be clear about it.  The Clinton email 

investigation, when did it conclude?   

Mr. McCabe.  I would say with the Attorney General's acceptance 

of the recommendation, not --  

Mr. Meadows.  So sometime in July?  Is that --  

Mr. McCabe.  Yeah, although we were --  

Mr. Meadows.  Of what year?   

Mr. McCabe.  We continued to do kind of -- the team continued to 

work on administrative work on the file, things of that nature, but 

no more investigative activity.  

Mr. Meadows.  Administrative work in what sense?  Characterize 

that for me, if you could.  

Mr. McCabe.  So we began to receive a number of FOIA requests.  

We --  

Mr. Meadows.  Oh, so no further investigation.   

Mr. McCabe.  No, sir.  

Mr. Meadows.  All right.  So no further investigation, and yet 

something came forward that reopened the investigation, I guess, in 
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October, according --  

Mr. McCabe.  That's correct.  

Mr. Meadows.  And so that came from the New York field office, 

I guess is where the report came from?   

Mr. McCabe.  That's correct.  

Mr. Meadows.  All right.  And then we closed it out a few days 

later after the emails were reviewed.  Is that correct?  So we had an 

investigation, it closed, we opened it back up, and it closed again 

within a few days.  

Mr. McCabe.  Yeah.  That's --  

Mr. Meadows.  Do you know how many days?   

Mr. McCabe.  No, because that's at the point that I was no longer 

involved in the investigation.  

Mr. Meadows.  Well, so tell me about your recusal.  When did you 

recuse yourself?   

Mr. McCabe.  That first week in November.  

Mr. Meadows.  November 1st is --  

Mr. McCabe.  I don't know if it was the 1st or the 2nd, but it's 

a few days --  

Mr. Meadows.  Okay.  And your earlier testimony said it was a 

voluntarily recusal.  Is that correct?   

Mr. McCabe.  It was voluntary, but I did it at Director Comey's 

request.  

Mr. Meadows.  Okay.  Why would Director Comey ask you to recuse 

yourself?   



 COMMITTEE SENSITIVE 

 COMMITTEE SENSITIVE 

196 

Mr. McCabe.  Director Comey thought that it would be best for me 

to recuse myself from the case at that point because of the public 

interest or the -- I don't know if that's the right way to describe 

it -- because of all the interest that had been created by two Wall 

Street Journal articles about me that had appeared in the week or two 

prior. 

Mr. Meadows.  But your earlier testimony said that the FBI does 

not make decisions based on political ramifications.  I mean, that was 

your testimony.  And so --  

Mr. McCabe.  Yes.      

Mr. Meadows.  -- now you're saying that you recused yourself 

because of politics.  

Mr. McCabe.  No, sir, that is what I'm saying.    

Mr. Meadows.  So Director Comey asked you to recuse yourself 

because of politics.  

Mr. McCabe.  Director Comey was concerned that the focus on the 

allegations that the Wall Street Journal published about my wife and 

her run for State senate created a distraction or an appearance that 

he thought would be negative for the case.   

I did not agree with that assessment.  I did not agree with --  

Mr. Meadows.  So you didn't have a conflict.  

Mr. McCabe.  No, sir.  I did not have a conflict.  

Mr. Meadows.  And so why would he ask you to recuse yourself after 

an investigation is over?   

Mr. McCabe.  I think Director Comey did not feel it was necessary 
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for me to participate in the decisions that he was making about 

reopening the case --   

Mr. Meadows.  But those decisions had already been made on --  

Mr. McCabe.  Am I going to have an opportunity to answer your 

question?   

Mr. Meadows.  Yes, you will.  But when did the decision to open 

the case happen?  What day?   

Mr. McCabe.  I don't know, sir.  

Mr. Meadows.  Okay.   

Mr. McCabe.  You mean the reopen in October?   

Mr. Meadows.  Right, the reopen in October.   

Mr. McCabe.  I was not a part of that decision.  

Mr. Meadows.  Okay.  So it was the reopening of the case that he 

felt like he needed to recuse yourself then?  I'm just trying to get 

some clarity.  I mean --   

Mr. McCabe.  I would love to give you clarity, sir, but it's going 

to take a few more words than the ones you've allowed me.   

Mr. Meadows.  I'm from North Carolina.  My humble apologies for 

interrupting you.  

Mr. McCabe.  Thank you.   

On the Wednesday of the last week in October, the situation with 

the information coming out of New York came back to my attention.  I 

told Director Comey we needed to convene a meeting to discuss the way 

forward with the potential evidence that had come to our attention out 

of the Anthony Weiner investigation.   
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I set up that meeting to take place on the next day, which was 

a Thursday.  I was traveling at the time.  I called in to the meeting.  

And after the group assembled and I was connected to the meeting, I 

was quickly dropped from the call on the concern, as I was told at that 

time, that the meeting might go into classified matters which they 

didn't want discussed over an open line.   

I later talked to -- I talked to Director Comey later that day.  

He told me, "I don't need you in this decision.  I have decided what 

I'm going to do, and I think it would be better if you stayed out of 

it."  

Mr. Meadows.  So you were part of the decision -- because he had 

already made up his mind at that point.  So he wanted you to recuse 

yourself so it looked like you weren't involved?  

Mr. McCabe.  No, sir.  We didn't even discuss recusal until I 

returned to the office the following Monday.  I thereafter had a series 

of meetings with James Baker and other people and ultimately sat down 

and talked to the Director.  I made my argument that I did not think 

recusal was a good idea -- I didn't think it was necessary under the 

law or the facts.  I didn't think it was a good idea for the case.  He 

disagreed with me, asked me -- he said he thought that I should recuse, 

and I did so at his request.   

Mr. Meadows.  Okay.  Thank you.   

Mr. Chairman, I'll yield to you.  

Chairman Goodlatte.  We have a minute, so I think we'll just go 

ahead and switch.  When we recessed for votes, you had, I think, 
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14 minutes remaining, and you would also have another 30 minutes 

following our having just taken 30 minutes.  So for the next 

44 minutes, you and any other member of the minority can ask questions.  

And we'll switch places with you. 

Ms. Jackson Lee.  Thank you.   

I was in the middle of my questioning, so I'd like to continue.   

When I first started, I gave a series of incidents that I think 

were major historic incidents in the United States, criminal incidents, 

terrorist incidents, civil rights incidents is where I think you said, 

yes, that the FBI was --   

Chairman Goodlatte.  Ms. Jackson Lee, could you talk a little bit 

more closely to the microphone so we can hear you back here?   

Ms. Jackson Lee.  Thank you.   

At the beginning of my first round of questioning, I gave a series 

of historic events in the United States, criminal events, terrorist 

events, where I mentioned them with the question, was the FBI 

instrumental in the solving of these particular heinous acts, including 

some involving the civil rights era, and I think concluded with your 

comments this these are incidents that may have inspired you or reflect 

on your thoughts about the FBI.   

So I'm going to do a series of questions, but I did not get a chance 

to finish my thought, which was to thank the FBI for its service and, 

in particular, thank you for the service that you've given as well.  

Mr. McCabe.  Thank you, ma'am.  

Ms. Jackson Lee.  That is the FBI that many of us know and care 
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about.  

Mr. McCabe.  Thank you.  

Ms. Jackson Lee.  I was in the middle of the question about, we 

are here regarding the Clinton emails, but the underlying premise is 

a bias one way or the other.  

Mr. McCabe.  Yes, ma'am.  

Ms. Jackson Lee.  In this instance, a bias against Mr. Trump.  I 

had some other questions about that.  So I'm going to pursue this line 

of questioning.   

Are you familiar or have you worked with Jim Kallstrom, former 

head of the New York FBI field office and assistant director until 2016?  

Have you worked with him?   

Mr. McCabe.  Mr. Kallstrom was the assistant director in charge 

the New York city field office when I showed up as a brand-new agent 

in 1996.  I didn't know him.  We didn't work closely together.  But 

I worked under him for that period of time.  

Ms. Jackson Lee.  Were you aware he stated publicly that the 

Clintons are a crime family?   

Mr. McCabe.  I was not aware of that specific statement.   

Ms. Jackson Lee.  Do you believe his strong feelings or apparent 

bias toward the Clintons would have infected the work of the New York 

field office in its entirety?   

Mr. McCabe.  I don't -- first of all, I'm not sure -- I think you 

said that he left in 2016.  He actually, I think, left long before then. 

Ms. Jackson Lee.  I have here until 2016 he was assistant 
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director.   

Mr. McCabe.  Jim Kallstrom?   

Ms. Jackson Lee.  Former head of the NY FBI?   

Mr. McCabe.  Yeah, he was head the New York field office, but he 

left the FBI probably --  

Ms. Jackson Lee.  Before 2016?   

Mr. McCabe.  Long before 9/11. 

Ms. Jackson Lee.  Okay.  Well, I will -- but he came -- you came 

in 1996.  

Mr. McCabe.  I did. 

Ms. Jackson Lee.  And you were in the field office.  

Mr. McCabe.  That's right.  He was in there in 1996 when I was 

there.  He retired a few years after I got there.  I left in 2006.  We 

had had many ADICs by then, so--  

Ms. Jackson Lee.  So let me take his comments both as an FBI agent 

and possibly a former FBI agent.  

Mr. McCabe.  Yes, ma'am. 

Ms. Jackson Lee.  That if he had these strong feelings or apparent 

bias toward the Clintons, would that have infected the entire office?   

Mr. McCabe.  You know, you're asking me to speculate on something 

that I don't know happened, and I'm not comfortable with that. 

Ms. Jackson Lee.  Were you, by any chance, aware that 

Mr. Kallstrom leads a charity to which the Trump Foundation had 

contributed more than $230,000?   

Mr. McCabe.  I was not aware of that.   
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Ms. Jackson Lee.  Were you aware the charity's vice president is 

also the regional vice president for Trump Hotels in New York?   

Mr. McCabe.  I did not know that.   

Ms. Jackson Lee.  Were you aware Mr. Kallstrom himself was a 

single --  

Mr. Meadows.  Excuse me.  Again, that's beyond of scope of where 

we are.   

Ms. Sachsman Grooms.  The discussions about whether there were 

leaks out of the New York field office is critically important to 

exactly the scope of this issue.  

Mr. Meadows.  We can certainly look at leaks, but --  

Ms. Sachsman Grooms.  Well, so Mr. Kallstrom is the leak.  So --  

Mr. Meadows.  But the point of Sheila's questioning -- and we can 

get back and forth and debate this -- is not the source of leaks.  It 

is to make inflammatory statements that go beyond the scope of what 

we're talking about.   

So let's all just abide by the rules.  I actually chastised 

Mr. Jordan for going beyond the scope as well.  Let's keep this fair 

and balanced, okay?   

Ms. Jackson Lee.  Mr. Meadows, I will not accept this as a 

chastise.  You're making a comment, and it's not chastising.   

But you wearing your legal hat and my counsel being, I think, very 

correct, last week, one member of, I believe, the committee that you 

are on indicated that this gentleman should be fired.  And, 

therefore -- I've obviously said the gentleman should not be fired in 
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no way, shape, form, or fashion.  But the idea was that this gentleman 

comes with a biased perspective.  Now, we're finding out today that 

that is zero truth.  

Mr. Meadows.  You mean the deputy director --  

Ms. Jackson Lee.  This is the gentleman that I'm speaking of.   

So you have additionally -- and the inference of this particular 

set of investigations is the bias in the FBI leaning more toward, in 

this particular instance, Mrs. Clinton.  This shows that, whether this 

director was there up until 2016, the bias in the New York office, in 

particular, to the present President of the United States.   

So let me summarize --  

Mr. Meadows.  Just with the scope, let's make sure that --  

Ms. Jackson Lee.  I will stay in the scope --  

Mr. Meadows.  -- we keep within the scope, Sheila.  And as a 

friend, I mean, I am coming in a gentle way to say let's bring it back 

to the track that we need to do it.  

Ms. Sachsman Grooms.  Just for the record, my understanding of 

the scope of this committee's investigation includes the investigation 

being conducted -- includes the topics being investigated by the 

inspector general.   

The inspector general is specifically including in its 

investigation of the FBI's decisions surrounding Clinton's emails 

decisions related to our members, Mr. Cummings and Mr. Conyers at the 

time, concerns surrounding leaks that were potentially coming from the 

New York field office to Rudy Giuliani and how that could have impacted.   
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And so this line of inquiry is following that and so well within 

the scope.  

Mr. Meadows.  So what timeframe?  Are you talking about leaks 

during what timeframe?   

Ms. Sachsman Grooms.  So the leaks would have occurred from 

people within the FBI field office to Mr. Kallstrom.  Mr. Kallstrom 

would have been outside of the FBI field office.   

Chairman Goodlatte.  What timeframe?   

Ms. Sachsman Grooms.  During the timeframe of the leaks.  The 

leaks would be the summer of 2016.  We're well within.  

Chairman Goodlatte.  Go ahead with the questions, and if we think 

you're going astray, we'll indicate. 

Ms. Jackson Lee.  Thank you.  And thank you and Mr. Meadows for 

your seeking a clarification.   

Mr. Kallstrom, like Mayor Giuliani, repeatedly cited exchanges 

with active agents about ongoing cases, including the Clinton 

investigation.   

What is the FBI's policy on agents engaging in such contacts with 

outside parties or former agents specifically about ongoing cases?   

Mr. McCabe.  Agents are not supposed to discuss their work with 

people outside the organization, whether or not they're former agents. 

Ms. Jackson Lee.  So any actions like that certainly would have 

been against FBI policy, whether you're in the field office, in 

headquarters, or in Washington.   

Mr. McCabe.  That's correct.   
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Ms. Jackson Lee.  Are you aware of any agents involved in the 

Clinton case communicating with Mr. Kallstrom, Mayor Giuliani, or 

other outside parties?   

Mr. McCabe.  I am not.  I'm not aware of a specific agent 

communicating with Mr. Kallstrom or others. 

Ms. Jackson Lee.  Are you aware or do you recall comments made 

about -- well, let me continue this line of reasoning.   

And so you're not aware of any agents involved in the Clinton case 

communicating with Mr. Kallstrom, with Mayor Giuliani, or outside 

parties?   

Mr. McCabe.  I am very familiar with the concern, a formidable 

concern that we had, about agents discussing this case and other matters 

outside the organization.  There was a lot of that activity going on 

at this time.  And so that was something that we discussed, that was 

a topic that I discussed with the current head and the then-head of 

our FBI field office in New York, Assistant Director in Charge Bill 

Sweeney. 

Ms. Jackson Lee.  So it may be a possibility that they 

communicated to Mr. Kallstrom or Mayor Giuliani.   

Mr. McCabe.  It's certainly possible, yes. 

Ms. Jackson Lee.  I think you recall Mayor Giuliani being on an 

interview or -- let me just say, do you recall Mr. Giuliani being on 

an interview saying, "You're going to hear something soon"?   

Mr. McCabe.  I remember coming across that.  I don't know whether 

I read a report of that or saw the interview, but I remember hearing 
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about those comments. 

Ms. Jackson Lee.  But it still goes against the grain of FBI 

agents communicating about active cases to outsiders?   

Mr. McCabe.  That is contrary to FBI policy.   

Ms. Jackson Lee.  On one specific Fox appearance, Mr. Kallstrom 

stated, "Who knows?  Maybe the locals would have done it," referencing 

to law enforcement leaks during 2016 regarding Hillary 

Clinton -- again, he is outside.  He is not an FBI agent, but stated, 

"Who knows?  Maybe the locals would have done it," referencing to law 

enforcement leaks during the 2016 Hillary Clinton matter.   

Did the New York office or any other field office threaten to leak 

information in an attempt to influence you, your team, or 

Director Comey's decisionmaking related to any part of the Clinton or 

Trump investigation?  Did it trickle down to where you were, which was 

Washington, D.C., I guess, at that time?   

Mr. McCabe.  So you're asking me did the field office threaten 

us with leaking information?   

Ms. Jackson Lee.  Did the field office threaten to leak 

information in an attempt to influence you, your team, or 

Director Comey's decision related to Clinton or Trump investigations?   

Mr. McCabe.  Not that I'm aware of. 

Ms. Jackson Lee.  You don't remember that chain of activity.   

Mr. McCabe.  I do not. 

Ms. Jackson Lee.  Are you aware of any investigations into leaks 

related to the Clinton investigation coming from the New York field 
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office?   

Mr. McCabe.  What was the question again?   

Ms. Jackson Lee.  Are you aware of any investigations into leaks 

related to the Clinton investigation coming from the New York field 

office?   

Mr. McCabe.  To the extent that your question could call for me 

to confirm or deny the existence of an investigation, I cannot do so. 

Ms. Jackson Lee.  I understand.   

Are there any investigations into leaks related to the 2016 

Presidential election, such --  

Mr. McCabe.  Once again, I can neither confirm or deny the 

existence of an ongoing investigation. 

Ms. Jackson Lee.  Let me conclude this so I can yield to my friend 

from Maryland.   

As I said before, the underlying premise was bias.  And I may have 

an opportunity to reassess the questions and then address them again.  

But the underlying premise is bias.   

You did answer that the idea of communicating by active duty FBI 

agents to outside entities is forbidden.   

Mr. McCabe.  Yes, ma'am. 

Ms. Jackson Lee.  And so do you conclude, as we are at the end 

of the day, somewhat, that you still maintain that the idea of bias 

permeating any actions dealing with the final decision on Mrs. Clinton, 

whether you are biased in one way or another as an active FBI agent, 

that that is, one, forbidden but, two, had no impact on your ultimate 
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decision dealing with either filing charges against Mrs. Clinton 

regarding emails or not filing charges?   

Mr. McCabe.  I am not aware and I was not aware at that time, in 

July of 2016, of the personal biases of any member of that team that 

worked on this case impacting the decisions or the work that we did 

in any way. 

Ms. Jackson Lee.  Including your own.   

Mr. McCabe.  Very much including my own.  I do not have political 

biases. 

Ms. Jackson Lee.  Mr. Raskin?   

Mr. Raskin.  Thank you so much.   

Mr. McCabe, again, thank you for your endurance and your patience 

with us today.  I just have a few clean-up questions here.   

One is, I think I'd be extremely careless, if not grossly 

negligent, not to ask this question about an exchange you had with 

Representative Gowdy.  The chairman invited you to clarify that, in 

the time before the election, the FBI's investigation of Trump campaign 

associates and their connections with Russia was a counterintelligence 

investigation and not a criminal investigation.  Is that right?  He 

asked you to clarify that.   

Mr. McCabe.  He asked me to clarify it.  What I was trying to 

clarify -- I'm not sure that I did -- was that his original question 

was focused on the statements that Director Comey made during his 

testimony.  And in those statements, Director Comey, for the first 

time, publicly acknowledged the existence of a counterintelligence 
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investigation. 

Mr. Raskin.  Well, what does it mean to have a 

counterintelligence investigation?   

Mr. McCabe.  It essentially means an investigation that is 

conducted by our counterintelligence agents and managed or overseen 

by our counterintelligence program.  It is possible and oftentimes 

counterintelligence investigations result in criminal charges.  But 

it's more of a reflection of who's working the issue within the FBI.  

Mr. Raskin.  And it is triggered by a potential national security 

issue?   

Mr. McCabe.  Yes.  

Mr. Raskin.  Okay.   

I wanted to ask you -- just go back to the question of recusal 

for a moment.  Is there one general DOJ standard for recusal, or is 

there a separate one for the FBI?  

Mr. McCabe.  That's a bit complicated.  I don't know that there 

is one singular DOJ standard.  There's a number of statutes and 

policies that impact on those sorts of decisions, and I think they apply 

equally to the Department and the FBI.  

Mr. Raskin.  Okay.  And in the first instance, it's up to the 

prosecutor or the agent himself or herself as to whether or not to 

recuse?  And then --  

Mr. McCabe.  I think, as a provisional matter, we rely on 

employees to determine when they have conflicts or potential conflicts 

or the appearance of a conflict with a matter that they have been 
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assigned or are involved with.  

Mr. Raskin.  Okay.  And certainly there are cases where people 

recuse themselves where they don't think they have a conflict of 

interest, where they don't think they would be biased in terms of their 

work, but they are being extra sensitive to the possibility of public 

perception of bias.  Is that right?   

Mr. McCabe.  That's correct.   

Mr. Raskin.  And you're aware of a lot of cases like that, where 

people recuse in that situation?   

Mr. McCabe.  I am aware of some, yes.  

Mr. Raskin.  Yeah.  Okay.   

And let me just ask you finally about prosecutorial discretion.  

Because I was listening to a lot of the questions today; it seemed that 

a lot of them were asking reasonable questions about the exercise of 

prosecutorial discretion.  Certainly, a lot of people on our side of 

the aisle asked the same kinds of questions about Mr. Comey's decision 

to have the press conference about the Clinton emails and so on.  

Mr. McCabe.  Yes.  

Mr. Raskin.  And the whole idea of prosecutorial discretion 

suggests that there might be a range of professionally reasonable 

decisions that could be made at any particular juncture in an 

investigation.  Would you agree that that's right?   

Mr. McCabe.  I would.  

Mr. Raskin.  So it's not as if there's one straight line that 

every prosecutor follows in every case.  They're a serious of judgment 



 COMMITTEE SENSITIVE 

 COMMITTEE SENSITIVE 

211 

calls, as people were saying before.  

Mr. McCabe.  Of course.  

Mr. Raskin.  Now I'm just asking for your opinion, for the benefit 

of the committee, in looking back at all of these things that have been 

within the scope of the discussion today.   

Is it helpful for us to transform every difference over exercises 

of prosecutorial discretion into allegations of partisan bias or a 

political agenda?  In other words, is that the most helpful way of 

thinking about prosecutorial discretion?   

Mr. McCabe.  I don't know that I can -- I don't know that I can 

say what the most helpful way of thinking about it is.  I can say that, 

in this case, the decisions that we made were not made based on political 

bias.  They were made in that realm that you, I think, accurately 

described as one where reasonable judgments could differ, but they were 

professional judgments, nonetheless, based on our understanding of the 

facts at the time.  

Mr. Raskin.  And the problem, of course, is that, when people are 

watching, they don't like the particular real or apparent implications 

of a particular decision.  It's easy enough in a pluralistic, 

democratic society for people to attribute a partisan motive or a 

political bias to something that takes place which they think cuts the 

wrong way.   

And certainly I remember back to Mr. Comey's famous press 

conference, and a lot of my Democratic friends were very upset about 

it and said that they thought that this was an outrageous interference 
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in the campaign and him stepping out of his role.  And as a former State 

assistant attorney general, I tried, best I could, to state that there 

was a set of criteria that he may have been operating under that had 

nothing to do with a partisan agenda despite the fact that he was 

Republican and so on.   

All right.  Well, I just want to thank you for your patience 

today.  And if you have else to respond to that?   

Mr. McCabe.  If I could.   

Mr. Raskin.  Yeah. 

Mr. McCabe.  Director Comey and I discussed at length the 

reaction of some of our own employees to the results of the decision.  

We were concerned about, you know, how that was rippling through the 

workforce, because there were people, as I've said earlier, who were 

frustrated.   

And Director Comey would typically characterize it by saying that 

some people had a hard time seeing the results, the decisions in the 

case, in any way other than through the lens of their own personal 

beliefs and that sometimes colored the way people reacted to things.   

But, nevertheless, it didn't change the facts upon which we based 

our decision and the fact that he did so in the way that he felt was 

best.  

Mr. Raskin.  Great.   

Well, you've got a tough job, and I want to thank you for doing 

it.   

And I will yield back.  I don't know if Ms. Lee had any further 



 COMMITTEE SENSITIVE 

 COMMITTEE SENSITIVE 

213 

questions.  

Ms. Jackson Lee.  I do.  Thank you.   

I want the record to be clear that Mr. Meadows is a fine colleague, 

and I know that he accepts my premise that his comments were not 

chastising.  And I thank him for bringing some issues to our attention.  

And I want to thank our counsel for clarifying them on the record.  

Certainly I want to thank my colleagues very much for the astute 

questions that they have had.   

I want to clarify something else.  As I was reading the comments 

of Mr. Kallstrom, I do want to indicate that they certainly were 

shocking to me.  And for me, on the record, let me be very clear, I 

do not think the Clintons are a crime family.  I'm saddened of the 

terminology.  But that is just my statement on the record as I proceed 

in questioning.   

Let me again thank you for your service.  And I'm going to have 

a line of questioning, because you started out by indicating that when 

you're in public service and you have family members they get seemingly 

wrapped up in your commitment to public service.  They have a 

commitment to public service, and, therefore, it is misinterpreted.   

I think it's important to say thank you to a family that has two 

individuals that are committed to making their community better.   

Mr. McCabe.  Thank you. 

Ms. Jackson Lee.  So I do want to acknowledge that, and I want 

to also acknowledge, again, my appreciation for that commitment.   

Mr. McCabe.  Thank you, ma'am. 
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Ms. Jackson Lee.  But you told us today about damaging statements 

that have been about you and your alleged conflicts of interest.  I'd 

like to discuss that issue with you in some more depth.   

I'd like to introduce --  

Ms. Sachsman Grooms.  The following document is exhibit 4.  

    [McCabe Exhibit No. 4 

    Was marked for identification.]  

Ms. Jackson Lee.  -- a letter dated December 14, 2016, letter 

from Jason Herring, Acting Assistant Director, Office of Congressional 

Affairs, FBI, to Chairman Jason Chaffetz.   

Have you reviewed the letter before?   

Mr. McCabe.  I have seen it before, ma'am, yes. 

Ms. Jackson Lee.  Are the factual assertions in this letter 

accurate?   

Mr. McCabe.  Yes, ma'am. 

Ms. Jackson Lee.  When did your wife, Dr. Jill McCabe, first start 

considering running for a seat in the Virginia State Senate?   

Mr. McCabe.  She was first approached about the prospect 

in -- the date is February 24th, 2015. 

Ms. Jackson Lee.  2015.  I just want to reemphasize, 2015.  

Mr. McCabe.  2015, yes. 

Ms. Jackson Lee.  And we were dealing with the emails in question 

in the year 2016.   

Mr. McCabe.  I was.  Yes, ma'am. 

Ms. Jackson Lee.  At least you were.  
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Mr. McCabe.  Yes, ma'am. 

Ms. Jackson Lee.  Because you were not dealing with them 

preceding that.  

Mr. McCabe.  No, ma'am.   

Ms. Jackson Lee.  So you were not dealing with that as your wife 

was being recruited or asked to run for office?   

Mr. McCabe.  That's right.  She was contacted by an individual 

who was then the chief of staff for then, maybe still, Lieutenant 

Governor Ralph Northam. 

Ms. Jackson Lee.  Thank you.   

And please, though we all know, explain the doctor that your wife 

is.  Ph.D. or Ed.D.?  What kind of doctor?   

Mr. McCabe.  She's an M.D.  She's a pediatrician.  She runs the 

pediatric ER at Loudoun Inova Hospital in Leesburg, Virginia. 

Ms. Jackson Lee.  And I imagine she has a lot of passion about 

her practice. 

Mr. McCabe.  She does, ma'am. 

Ms. Jackson Lee.  The letter states that you accompanied Dr. 

McCabe on a trip to meet with Virginia State officials the weekend of 

March 7th, 2015.  

Mr. McCabe.  That's correct. 

Ms. Jackson Lee.  Have you met or spoken with Terry McAuliffe 

since that visit on March 7th, 2015?   

Mr. McCabe.  No, ma'am.   

Ms. Jackson Lee.  The letter goes on to state that on that March 
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11, 2015, the Wednesday after your weekend trip, you met with a lengthy 

list of FBI lawyers and ethics officials:  the FBI's deputy designated 

agency ethics official -- I'm listing the persons -- the assistant 

director of the Office of Integrity and Compliance, the general counsel 

of the FBI, and a Washington field office lawyer.   

Why did you meet with these individuals?   

Mr. McCabe.  Because I knew that if my wife chose to run for office 

it would raise issues that I needed to be very careful about, like the 

Hatch Act and things of that nature.  So I wanted to get guidance from 

our chief ethics official and our general counsel and my field office 

attorney as to the best way to handle those matters professionally and 

responsibly. 

Ms. Jackson Lee.  So you didn't hesitate, didn't wait 2 months 

or 6 --  

Mr. McCabe.  No, ma'am. 

Ms. Jackson Lee.  -- months.  You immediately engaged with these 

principals.   

Mr. McCabe.  And, in fact, on the day or two before that meeting, 

I met with my then-supervisor, Deputy Director Mark Giuliano, and 

explained the situation to him as well, and he advised that I meet with 

those folks. 

Ms. Jackson Lee.  And I'm sorry, you were in the --  

Mr. McCabe.  I was the assistant director in charge of the 

Washington field office at the time.   

Ms. Jackson Lee.  Washington office.   



 COMMITTEE SENSITIVE 

 COMMITTEE SENSITIVE 

217 

So I think I already asked what you discussed.  It was just to 

get a framework of what you needed to do --  

Mr. McCabe.  Right. 

Ms. Jackson Lee.  -- having had those meetings, if she decided 

to run.  

Mr. McCabe.  How to handle the requirements of the Hatch Act and 

how to think about what actions I should potentially take with respect 

to the possibility of cases in the Washington field office that might 

provoke recusal responses. 

Ms. Jackson Lee.  In these meetings, did you disclose that you 

had accompanied your wife to meet with Governor McAuliffe and that she 

had the Governor's support?   

Mr. McCabe.  I did.  But just to clarify, ma'am, we traveled to 

Richmond on that Saturday, March 7th, for the purpose of meeting with 

a different State legislator who my wife had been talking to who was 

trying to convince my wife to run for office.  He was going to be at 

a meeting of other State Democratic politicians, and he said that the 

Governor might be at the meeting to deliver a speech.   

When we got to the hotel to meet with that individual -- his name 

is  -- he informed us that the plans had changed and that 

the Governor did want to meet with us and would we meet with the Governor 

at his mansion in Richmond.  And so we did that.   

So we didn't go that Saturday with the intention or understanding 

that we would definitely be meeting with the Governor.  That's just 

how it worked out.   
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Ms. Jackson Lee.  And so, when you met with these individuals, 

you ultimately met with the Governor, not intentionally, but it just 

worked out that way.  Were you able to discuss with these individuals 

ethics that your wife may have had or would have the Governor's support?   

Mr. McCabe.  Yeah, that was the purpose of the meeting.  They 

were -- they were trying to find a candidate to run in the 13th District 

for state senate, and they were interested in having my wife do that.  

We went down there to talk to some folks to better understand what this 

all meant.  We are not political people.  

Ms. Jackson Lee.  But when you had this discussion with the ethics 

lawyers, you laid everything out for them?   

Mr. McCabe.  I did.  I laid the entire situation out for them.  

I explained who we had met with, what they had told us, and we discussed 

the whole matter.  

Ms. Jackson Lee.  You might have indicated that she had his 

support.  

Mr. McCabe.  Yes, absolutely, I did.  

Ms. Jackson Lee.  And this is -- I think what steps you took 

following these meetings were those meetings, the meetings with the 

ethics -- I don't want to lead you, but the meetings that you that 

you -- steps you took after those meetings were again to come back to 

the office and meet with these individuals.  

Mr. McCabe.  That's right.  I met with my supervisor first, and 

then I met with my attorney in the field office, and then we all gathered 

in the ethics officer's office in headquarters on the 11th.  
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Ms. Jackson Lee.  And when did she declare -- when did Dr. McCabe 

declare her candidacy?   

Mr. McCabe.  She was probably the next day, I think the 12th.  We 

also -- during that period of time, I also reached out for the Director 

of the FBI to ensure that the Director didn't have any misgivings or 

concerns about my wife running for office.  

Ms. Jackson Lee.  Did the Director have any concerns?   

Mr. McCabe.  He did not.  

Ms. Jackson Lee.  Were you involved in your wife's campaign?   

Mr. McCabe.  Not at all.  

Ms. Jackson Lee.  It sounds like your involvement was extremely 

limited.  Were these activities approved by ethics officials if you 

had any involvement?   

Mr. McCabe.  Yes.  I spoke to Pat Kelly on a number of occasions 

during the course of the campaign.  I would ask him questions, like 

they wanted to include a family photograph in some sort of literature, 

was it permissible for me to show up and appear in a photograph?  He 

advised me that it was, as long as my affiliation was not identified.  

Other things like that, we talked about.  You know, he explained to 

me that it was permissible to wear a button or a T-shirt, but you 

couldn't wear those things in the office.  You could have a sticker 

on your car, but then you couldn't park the car in the office parking 

lot, all the kind of day-to-day mechanics of the Hatch Act.  

Ms. Jackson Lee.  Did you feel, as you were getting all of these 

answers or making all of these inquiries, did you feel yourself becoming 
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more biased in anything that you might be doing because you were 

affiliated with someone who was affiliated with or had the support of 

Governor McAuliffe?   

Mr. McCabe.  No, ma'am.  

Ms. Jackson Lee.  When the election for the Senate seat -- when 

was the election for the Senate seat?   

Mr. McCabe.  It was November of 2015.  

Ms. Jackson Lee.  And that was way before 2016?   

Mr. McCabe.  Yes, ma'am.  

Ms. Jackson Lee.  And your wife's success or --  

Mr. McCabe.  She did not -- she lost her race, ma'am.  

Ms. Jackson Lee.  Between when Dr. McCabe first started 

considering running for the state senate seat to the day that the 

election occurred, did you have any oversight or supervisory role in 

the Clinton email investigation?   

Mr. McCabe.  I'm sorry.  For what time period?   

Ms. Jackson Lee.  From the timeframe when your wife started 

considering --  

Mr. McCabe.  Yes, ma'am.  

Ms. Jackson Lee.  -- running until that race was over --  

Mr. McCabe.  Yes.  

Ms. Jackson Lee.  -- did you have any involvement and any 

oversight or supervisory role in the Clinton email investigation?   

Mr. McCabe.  No, ma'am, none whatsoever.  

Ms. Jackson Lee.  So, during that timeframe, you could not have 
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impacted, raised questions, given your thoughts on the Clinton email 

investigation --  

Mr. McCabe.  No, ma'am.  

Ms. Jackson Lee.  -- at that time?   

Mr. McCabe.  That's correct.  

Ms. Jackson Lee.  And you don't recall doing that?   

Mr. McCabe.  I did not.  

Ms. Jackson Lee.  I'm asking the question.  

Mr. McCabe.  I did not.  

Ms. Jackson Lee.  During that time period, while your wife was 

considering running for state senate until the day that the election 

occurred, did you personally take any actions to influence or impact 

the Clinton email investigation during that timeframe?   

Mr. McCabe.  No, ma'am.  The Washington field office contributed 

some personnel to the investigation.  I did not make the decisions of 

who we would send or how many people we would send.  I was aware of 

the fact that we had some folks working at headquarters on a 

headquarters special.  

Ms. Jackson Lee.  This is my final question.  

Mr. McCabe.  Yes, ma'am.  

Ms. Jackson Lee.  It is repeating, but please allow me to make 

sure that we have heard it more than once.  Just to be very clear:  Did 

you or your wife ever solicit or receive any funds as a quid pro quo 

for any action that you might have taken running or running any quid 

pro quo for that -- her running, you being her husband?   
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Mr. McCabe.  No, ma'am, never.  

Ms. Jackson Lee.  So, finally, as I indicated, it was brought to 

my attention that your name was raised with firing.  

Mr. McCabe.  Yes, ma'am.  

Ms. Jackson Lee.  Do you have a commitment to the Federal Bureau 

of Investigation for its purpose, its mission, and its service to the 

Nation?  You have an ongoing commitment.  

Mr. McCabe.  I swore an oath on July 7th, 1996, to protect and 

defend the Constitution of the United States and to do that through 

my service at the FBI.  That is my commitment.  

Ms. Jackson Lee.  And most of us don't like to speak about 

ourselves.  Do you see any reason in terms of the context of the 

questioning that we have given today -- and, obviously, it has not been 

completed -- that would -- your knowledge, your supervisory knowledge, 

your knowledge of the work that you're doing, that you would be a 

candidate for being fired?   

Mr. McCabe.  No, ma'am.  

Ms. Jackson Lee.  Let me thank you very much.  I'm not sure if 

you'll see me again in the questioning series since my colleagues will 

start, but I do believe what has been put on the record is crucial 

regarding your service and the facts that we are trying to secure, which 

is the issue of bias or wrong decisions being made with respect to 

Mrs. Clinton's emails, and you have clarified them from the perspective 

of my questioning, and I may have another series, but I will conclude 

by being redundant:  I do not believe you should be fired, as well.  
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Mr. McCabe.  Thank you, ma'am.  I don't either.  Thank you. 

Ms. Jackson Lee.  Thank you for your service.  

Ms. Sachsman Grooms.  Can we go off the record?   

[Discussion off the record.] 

Chairman Goodlatte.  We do have a lot more questions on our side, 

so, Mr. McCabe, would you like to take a break for 5 minutes?   

Mr. McCabe.  No, sir, I'm good.  

Chairman Goodlatte.  Okay.   

Mr. McCabe.  Thank you.   

Chairman Goodlatte.  All right.  Let's go back on the record.  

Mr. McCabe.  Sir.  

Chairman Goodlatte.  Mr. McCabe, did you or anyone in upper level 

management ever ask lower level management and agents inside the Bureau 

to scrub or review FISA collection that has anything to do with 

political candidates, including candidates in the 2016 election?   

Mr. McCabe.  Did I or anyone -- I'm sorry.  Can you repeat that?   

Chairman Goodlatte.  Did you or anyone in upper level management 

ever ask lower level management and agents inside the Bureau to scrub 

or review FISA collection that has anything to do with political 

candidates, including candidates in the 2016 election?   

Mr. McCabe.  No.  

Chairman Goodlatte.  Are you aware whether the FBI ever provided 

defensive briefings to anyone connected to the 2016 election concerning 

threats from foreign adversaries?   

Mr. Schools.  How is that within the scope, Chairman?   
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Chairman Goodlatte.  It is within the scope because it relates 

to the investigation into Mrs. Clinton.  

Ms. Anderson.  I'm sorry.  How is it related to the investigation 

of Mrs. Clinton?   

Mr. Schools.  It is not clear to me how that is.  

Chairman Goodlatte.  If you're relating to anything related to 

Mrs. Clinton, including a defensive briefing, it is part of this 

investigation. 

Mr. Schools.  Even if it occurred after the Clinton investigation 

was announced closed?   

Chairman Goodlatte.  Yes.  Any time related to 2016 political 

candidates. 

Mr. Brower.  If I can try again, Mr. Chairman, how does a 

defensive briefing of Mrs. Clinton subsequent to the closing of the 

email investigation relate to the Clinton email investigation?   

Chairman Goodlatte.  Because, obviously, at one point, the 

Clinton email investigation was reopened.  It could be reopened at any 

time, and therefore, I think it is very pertinent to the -- it could 

be reopened at any time.  At any time.  

Mr. McCabe.  So are you asking me if we provided defensive 

briefings to any candidate?   

Chairman Goodlatte.  Yes, for the 2016 election. 

Mr. Schools.  Mr. Chairman, your original question may have been 

confined to the Clinton campaign.  Is that correct?   

Chairman Goodlatte.  I can confine it to that. 
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Mr. Schools.  Let's do that because I think it makes it closer 

to within the scope.  

Mr. McCabe.  I'm aware that we participated in a defensive 

briefing for both candidates after they were designated their parties' 

nominees, as is the normal course of business.  We did defensive 

briefings for the nominees and for the nominees for Vice President and 

also a third defensive briefing for I think the small staff of the 

nominee.  

Chairman Goodlatte.  And do you know roughly when those occurred?   

Mr. McCabe.  I don't remember off the top of my head.  I want to 

say October.  There would have been six different, you know, different 

engagements.  Those briefings are actually coordinated by and 

scheduled by the Director of National Intelligence.  The DNI's office 

sets the whole thing up.  The FBI is given a small, you know, part 

of -- if it is a 2-hour briefing, we're given some small period of time, 

maybe 15, 20 minutes, to do a defensive briefing of the nominee.  

Chairman Goodlatte.  Was the code name for the Clinton 

investigation "midyear exam"?   

Mr. McCabe.  It was.   

Chairman Goodlatte.  Does the FBI usually give each case a code 

name, or is this specifically a practice with counterintelligence 

investigations?   

Mr. McCabe.  It is a fairly common practice across all the 

programs.  

Chairman Goodlatte.  Was the Clinton investigation a 



 COMMITTEE SENSITIVE 

 COMMITTEE SENSITIVE 

226 

counterintelligence investigation or a criminal investigation?   

Mr. McCabe.  It began as a counterintelligence investigation.  

It was conducted by the Counterintelligence Division.  

Chairman Goodlatte.  Do you have any idea why this investigation 

was code name "midyear exam"?   

Mr. McCabe.  I do not.  

Mr. Somers.  You said it began as a counterintelligence 

investigation.  Did it then switch to a criminal investigation?   

Mr. McCabe.  No, it began and stayed in the Counterintelligence 

Division. 

Mr. Somers.  Okay.  

Chairman Goodlatte.  I understand that Jim Baker informed the 

General Counsel's Office recently that he is stepping down as general 

counsel.  Are you aware why he has made this decision?   

Mr. Schools.  Mr. Chairman, I believe that is clearly beyond the 

scope.  

Chairman Goodlatte.  Does it relate to the Clinton 

investigation?   

Mr. Schools.  It is a personnel decision with the FBI.  I just 

don't think that's -- your letter talks about the relevant components 

of the Clinton investigation, which is February -- the July press 

conference, the October letter, the November letter.  Mr. Baker's 

status as of today has no relevance to that.  

Chairman Goodlatte.  Well, he certainly can answer with regard 

to the Clinton investigation. 
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Mr. Schools.  I'm not sure he knows, but it is -- that's a 

personnel matter that I really think is outside the scope.  We have 

tried to be very patient here.  We have been here 8-1/2 hours.  We 

really want to be cooperative, but I think a personnel decision with 

respect to general counsel of the FBI was not contemplated within the 

scope of the parameters of the letter we got from you.  

Chairman Goodlatte.  Let me ask you this then, did Jim Baker ever 

advise you on the Clinton email investigation?   

Mr. McCabe.  Did he advise?  Yes, he was an active participant 

in the meetings of the Clinton investigation.  

Chairman Goodlatte.  How often did you discuss the 

investigation?   

Mr. McCabe.  Very often.  

Chairman Goodlatte.  And did you, Director Comey, or anyone in 

FBI management ever consult General Counsel Baker on the language 

change from "grossly negligent" to "extremely careless"?   

Mr. McCabe.  I don't know if Jim was specifically consulted on 

that change or not.  It is certainly possible.  Jim was present for 

many of our discussions.  

Chairman Goodlatte.  So you do not know what his opinion of that 

was, or do you?   

Mr. McCabe.  I don't.  

Chairman Goodlatte.  Did Jim Baker have any opinion on drafting 

a conclusion of the Clinton email investigation before the 

investigation had concluded?   
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Mr. McCabe.  I don't remember Jim talking about that.  Sorry?  

Oh, okay.   

Chairman Goodlatte.  You were assistant in charge of the 

Washington field office.  Is that correct?   

Mr. McCabe.  Much happier times, I was.  

Chairman Goodlatte.  You answered today that the Washington 

field office was the lead field office on the Clinton email 

investigation?   

Mr. McCabe.  No, sir, that's not been my response.  The Clinton 

email investigation was run and conducted from headquarters.  It was 

not assigned to the Washington field office or any other field office.  

Chairman Goodlatte.  So, regardless of that, I think you 

testified earlier today that the Washington field office was the office 

that provided the support for this investigation.  Is that --  

Mr. McCabe.  We contributed personnel in the form of what we call 

TDYs, temporary duty assignments.  That is something that the 

Washington field office --  

Chairman Goodlatte.  They were out of the field office not from 

working within field office?   

Mr. McCabe.  That's correct.  So some folks left WFO and worked 

out of headquarters on the team for the duration of the investigation, 

which is a very common occurrence at the Washington field office.  

Chairman Goodlatte.  In your capacity as assistant director in 

charge of the Washington field office, were you aware of, did you know 

of the Clinton email investigation before you were promoted to Deputy 
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Director?   

Mr. McCabe.  I wasn't involved in it.  I don't have a specific 

recollection.  I certainly wasn't involved in it, made no decisions 

on it.  Did I know it existed?  I likely knew it existed when it was 

publicly announced.  I wasn't involved day-to-day.  

Chairman Goodlatte.  Hang on just a minute.   

Mr. Meadows.  Mr. Chairman, let me ask one question from one of 

our other members just in the interest of time while you're looking 

at that.   

At what point did you become aware that this investigation was 

a headquarters special or this term that you use internally?  When did 

you become aware of that when you were actually in the field office --  

Mr. McCabe.  When I was in the field office.  At some point --  

Mr. Meadows.  Who made you aware of that?   

Mr. McCabe.  At some point, I became aware of the fact that we 

had contributed some people to this effort and that would have --  

Mr. Meadows.  So who made you aware of that?   

Mr. McCabe.  That would have come to me from the special agent 

in charge of our Counterintelligence Division in the field office, and 

that individual was .  

Mr. Meadows.  And  made you aware of it for what purpose?  Why 

did make you aware of it?   

Mr. McCabe.  I don't remember specifically.  It may have been 

simply because in this case in ASAC, fairly high ranking in the field 

office was no longer around so typically I would meet with the ASACs 
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of each of the divisions like every other week or so, and they would 

explain to me the significant cases.  Peter Strzok was no longer there 

for those sorts of meetings, and it is likely that led to the exchange, 

but  had the authority to send  people to headquarters.  

Mr. Meadows.  Okay.  And you answered this in a different way, 

so I want to just get a clarification.  The investigation versus a 

matter.  At what point -- I guess is there any FBI definition of what 

a matter is versus what an investigation is.  

Mr. McCabe.  No, sir.  There's no such thing.  

Mr. Meadows.  So who would have made the recommendation, and it 

may have been asked and answered, but just who would have made the 

recommendation that we use -- refer to the investigation as a matter?   

Mr. McCabe.  It is my understanding, having been told about this 

after the fact, that Attorney General Lynch had that exchange with 

Director Comey, and she said that she preferred -- I don't know whether 

she preferred that he or that she refer to it as a matter instead of 

an investigation.  

Mr. Meadows.  And you would do that for what reason?  I 

mean -- and, well, that's a speculation.  Because your counsel was 

getting there.  So let me ask you, can you think of any investigative 

reason why you would do that?   

Mr. McCabe.  No, sir.  

Mr. Meadows.  I yield back to the chairman.  

Chairman Goodlatte.  Thank you.  Okay.  Let me introduce into 

the record deposition exhibit No.  3, which is a letter.  
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Ms. Sachsman Grooms.  We're on 5.  

Chairman Goodlatte.  Oh, you don't have your own set, and we have 

our own set?   

Ms. Sachsman Grooms.  No, we just introduced them as --  

Chairman Goodlatte.  So we will call this exhibit 6.  

Ms. Sachsman Grooms.  No, this is 5, sorry.  

Chairman Goodlatte.  This is exhibit 5 now.  

    [McCabe Exhibit No. 5 

    Was marked for identification.]  

Mr. McCabe.  We all agree.  

Chairman Goodlatte.  It is a letter to me from , dated 

December 12, 2017.  Specifically, I want you to look at page 43 of this 

document.  On August 15, 2016, less than 3 months before the 

Presidential election FBI agent Peter Strzok sent the following text 

message to FBI lawyer Lisa Page, quote:  I want to believe the path 

you threw out for getting for consideration in Andy's office that there 

is no way he gets elected, but I'm afraid we can't take that risk.  It 

is like an insurance policy in the unlikely event you die before you're 

40.   

And it continues.  Do you see that?   

Mr. McCabe.  I do.  

Chairman Goodlatte.  Okay.  Besides Strzok and Page, who was at 

the meeting in your office?   

Mr. McCabe.  I don't know, sir.  

Chairman Goodlatte.  Do you recall this meeting?   
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Mr. McCabe.  I do not.  

Chairman Goodlatte.  So you don't recall what was discussed in 

the meeting?   

Mr. McCabe.  I don't have any idea what they are referring to in 

this text.  I don't remember a meeting with Pete Strzok and Lisa Page 

that fits the description of what they have discussed here.  

Chairman Goodlatte.  Is there anyone else that they could be 

referring to as "Andy," other than you?   

Mr. McCabe.  I am not aware of anyone.  I don't know who they were 

referring to.  

Chairman Goodlatte.  But you don't recall a discussion that 

involved Peter Strzok and Lisa Page regarding this matter, which they 

obviously exchanged between them and neither one disputed the other 

about the existence of a meeting in Andy's office.  

Mr. McCabe.  I mean, certainly I had many, many interactions and 

meetings with Peter Strzok and Lisa Page.  I do not remember in any 

meeting with the two of them discussing what he has described in this 

text, and it is not clear to me that I was present for this conversation 

between the two of them.  

Chairman Goodlatte.  Do you recall any conversation that you had 

with Lisa Page in which she threw out for consideration a path?   

Mr. McCabe.  I do not.  

Chairman Goodlatte.  Do you know what risk Peter Strzok is 

alluding to in that text?   

Mr. McCabe.  I do not.  
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Chairman Goodlatte.  Do you know what the insurance policy that's 

referred to in that text?   

Mr. McCabe.  I do not.  

Chairman Goodlatte.  Have you had any conversations with Peter 

Strzok or Lisa Page since this document was made available to the 

Congress?   

Mr. McCabe.  No, sir.  

Chairman Goodlatte.  None whatsoever, not just about this but any 

conversation?   

Mr. McCabe.  Since you're talking about since December 12th?   

Chairman Goodlatte.  No, since it was made available to Congress, 

which is in the last few weeks.  

Mr. McCabe.  I don't believe I have spoken to either of them in 

the last few weeks.  

Chairman Goodlatte.  Okay.  

Mr. Meadows.  Mr. Chairman, one quick question.  

Mr. McCabe.  Yes, sir.  

Mr. Meadows.  Does your calendar typically identify the 

participants at meetings?  I mean, on my calendar, I have normally --  

Mr. McCabe.  Yes, yes.  

Mr. Meadows.  And so can you give this committee --  

Mr. McCabe.  My calendar for that day?   

Mr. Meadows.  Well, not just for the day, but if you would 

just -- I think Senator Grassley is asking for a range of documents.  

Mr. McCabe.  I'm sure he has.  
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Mr. Meadows.  And he has -- if we could focus on the calendar 

because maybe it will help us narrow who was there, other than just 

Lisa and Peter Strzok.  

Mr. McCabe.  Yes.  

Mr. Meadows.  That would be helpful.  

Mr. Brower.  Mr. Chairman, if we could have the committee send 

over a request form.  

Mr. Meadows.  Formal request.  

Mr. McCabe.  But I should say, sir, that I do have the same sort 

of notations on my calendar, but I'm also engaged in many meetings that 

don't end up on the calendar as people drift in and out of the office.  

Mr. Meadows.  You're preaching to the choir, and I get that.  

Mr. McCabe.  Very good.  Thank you.  

Chairman Goodlatte.  Now I would like to direct your attention 

to page 47 of that same DOJ production, which we're marking as majority 

exhibit 6 now.   

    [McCabe Exhibit No. 6 

    Was marked for identification.]  

Chairman Goodlatte.  In another text message to Peter Strzok, 

Lisa Page wrote:  Re the case, Jim Baker honks you should have it.  But 

I'm sure Andy would defer to Bill.  I won't mention.   

Strzok's response, which came 2 minutes later, was completely 

redacted.  What is this text about?   

Mr. McCabe.  I have no idea.  "Re the case Jim Baker honks you 

should have it."  I don't know, sir.   
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Chairman Goodlatte.  Do you know who Bill is?   

Mr. McCabe.  I mean, I don't know who the Bill is they're 

referring to here.  I could start guessing, but I don't think that would 

be helpful.  

Chairman Goodlatte.  So "I'm sure Andy would defer to Bill."  You 

have indicated you don't know of any other Andys that would be involved 

with this.  What Bills might be involved with this?   

Mr. McCabe.  Bill Priestap.  

Chairman Goodlatte.  Bill Riestap?   

Mr. McCabe.  Priestap.   

Chairman Goodlatte.  Oh, Priestap.   

Mr. McCabe.  He was Peter's boss at the time.  

Chairman Goodlatte.  Do you know why Mr. Strzok's reply is 

redacted?   

Mr. McCabe.  I do not.  

Chairman Goodlatte.  And do you know what is contained in the 

redacted portion of that text?   

Mr. McCabe.  I do not, sir.  

Chairman Goodlatte.  We would ask -- and we'll put this in writing 

as well -- we would ask we be provided with the redacted portion of 

that text.  Were the text messages sent and received on Peter Strzok's 

FBI-issued phone?   

Mr. McCabe.  That is my assumption, sir, and that is based on the 

fact that the IG was able to get the text messages.  They were produced 

to him in the course of his investigation.  It is my assumption that 
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he was able to get those texts because they are collected on our FBI 

phones.  

Chairman Goodlatte.  How about Page?   

Mr. McCabe.  But I don't know -- I can't see the phone number, 

so I can't confirm that for you.  

Chairman Goodlatte.  All right.   

Mr. McCabe.  I have the same understanding with respect to Ms. 

Page's texts.  

Chairman Goodlatte.  Has the FBI's Office of Professional 

Responsibility received a referral on the actions of Strzok and Page?   

Mr. McCabe.  Not to my knowledge because the matters are under 

investigation by the IG, and typically the IG concludes their work, 

they produce a report with recommendations, and at that point, it goes 

to comes back to FBI OPR for adjudication.  That's the normal process.  

Chairman Goodlatte.  Are there divisions at FBI headquarters 

that refuse to display a photograph of Donald Trump that formerly 

displayed photographs of President Obama?   

Mr. McCabe.  Not to my knowledge, sir.  

Chairman Goodlatte.  How about FBI field offices?   

Mr. McCabe.  None that I'm aware of.  

Chairman Goodlatte.  All right.  That's all the questions we 

have.  Do you have more questions?   

Ms. Sachsman Grooms.  Yes, sir, but just a couple.  

Ms. Anderson.  Mr. Chairman, before we leave your line of 

questioning, I just wondered if we might be able to clear up your request 
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with respect to the redactions of one of the text messages.  My 

understanding is that the information that was redacted was redacted 

for two reasons.  One is as indicated in our cover letter it reflects 

sensitive law enforcement information, and it was also irrelevant to 

the matter at hand.  It has no relevance to the Clinton email 

investigation that we could discern or the Russian matter.  

Chairman Goodlatte.  Do you have a reason why the -- we cannot 

see that and conclude for ourselves that it is not relevant?   

Ms. Anderson.  It reflects sensitive operational equities of the 

FBI that are unrelated to anything that is --  

Mr. Meadows.  So we're going to need -- counselor, we're going 

to need -- one of the issues, and I will acknowledge a cooperative spirit 

here today, but in part of the documents that have been produced to 

this -- both committees the redactions have been in my characterization 

overzealous, and so, in doing that, what we really need is really what 

statute.  You know, agencies typically will redact a lot more sometimes 

for embarrassment sometimes for sensitivity, but we need these 

committees need to make their own conclusions.  Now we'll work with 

you in terms of anything that is of a sensitive nature, but at the same 

time, we need to be the ones making those determinations, not the 

agency.  

Chairman Goodlatte.  We can do that in a couple of manners that 

might help you.  One would be to do it in a classified setting.  Another 

would be to do it in an in camera setting where we examine the document 

but don't keep the document.  So we would ask you to take that back 
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and consider that request.  

Mr. Meadows.  And I guess in my reviewing of the documents that 

you have produced today -- and we appreciate that; we know that you're 

working on another set of documents, and I want to acknowledge 

that -- is the more unredacted they can be, the less perhaps precise 

we need to be with some of these.  I guess we have gotten full pages 

of redactions that quite frankly don't have footnotes or the reasons 

why they were redacted on some of the submissions made to date, and 

so, if we can work with you on that for further clarification and still 

understand that we want to keep the integrity of the FBI intact. 

Mr. Schools.  I understand that, Congressman, and I think, with 

respect to this document, it should be clear we're not redacting 

information that is embarrassing, so we'll take it back, but I can 

assure you Ms. Anderson and I --  

Mr. Meadows.  Having dealt with oversight of the Secret Service 

I understand that very clearly in a highly sensitive manner where there 

was all kinds of things in the press and The Washington Post that had 

one guideline and one particular narrative that was not necessarily 

accurate, I get that, and I guess what I'm wanting to do is work with 

your counsel and so forth as we can do that, and I think we all have 

a spirit of making sure that the truth comes out, and in doing that, 

we would just like to work with you a little bit more closely on that.   

Ms. Sachsman Grooms.  I know it has been a really long day, so 

thank you very much for your patience.  

Mr. McCabe.  Certainly.  
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Ms. Sachsman Grooms.  I just wanted to clarify a couple different 

things that came up earlier today.  Earlier today, a couple rounds ago, 

Representative Rutherford listed out a list of things that he described 

that you had previously said were unique about the Clinton 

investigation.  He didn't ask you a question specific to that and --  

Mr. Brower.  I don't think Mr. Rutherford has been here today.  

Are you thinking of someone else?   

Ms. Sachsman Grooms.  Mr. Ratcliffe.  I'm sorry.   

Mr. Brower.  Thank you very much.  

Ms. Sachsman Grooms.  And I'm not sure that that list was an 

accurate portrayal of what you had said earlier, but regardless, I think 

I'm interested in you just repeating for us, can you just tell us exactly 

what you meant when you said that the Clinton investigation and the 

case had unique aspects to it?   

Mr. McCabe.  Sure.  So there were -- I mean, every case is 

different, and they all have their own challenges.  There were 

challenges associated with this investigation that I don't think it 

is inaccurate to think of them as being unique.  The fact that we were 

conducting an extensive kind of forensic reconstruction of a personal 

email system and servers and IT systems that had been lost or no longer 

in service or had been moved changed, those were unique challenges.  

The fact that we were doing it out of headquarters in an effort to keep 

it to a very small, close, tight group of folks to work together to 

limit the possibility of, you know, information from the case leaking 

out in a way that would be damaging, that was unique.  I mean, 
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headquarters-managed cases are not -- are definitely not our normal 

kind of -- it is not the common way of doing business, but called for 

under some circumstances like these.  The fact that we were doing an 

investigation of a candidate who was currently in the middle of a very 

high-profile political campaign was unique and presented not 

challenges but sensitivities, things to be aware of in a heightened 

kind of media-focused environment, a media that was aware basically 

of our involvement in this investigation from its inception, and the 

case had been publicly acknowledged not long into it.  So there were 

all kinds of factors that made this tough.  There were challenging 

issues of attorney/client privilege attached to almost every piece of 

evidence we had to get our hands on.  There were many, many lawyers 

involved in every discussion of access and interviews and things of 

that nature, so there were all kinds of things that made the decisions 

in this case tough.  

Ms. Sachsman Grooms.  So I understand you're saying there are 

things that made it challenging and difficult and that every case is 

different, and therefore, every case is unique.  But when you described 

this case was unique, do you mean like one of a kind, there's none other, 

or are we talking about something that is distinctively different than 

everything else?   

Mr. McCabe.  I am not aware of a similar fact pattern.  I have 

never encountered this same combination of factors where we're, you 

know, investigating a former Secretary of State for using a personal 

email service and that person is now running for President of the United 
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States, I'm not aware of that fact pattern ever coming up again.  I 

hope it never comes up again, so I'm hoping for unique.  

Ms. Anderson.  Respectfully, this is territory that Deputy 

Director McCabe has well covered in the 9 hours that he has been here, 

and so we would ask that you move on to new territory.  

Ms. Sachsman Grooms.  Would you describe a counterintelligence 

investigation into a candidate's campaign and its contacts with Russia 

during the time period before the election to be also a unique 

circumstance?   

Mr. McCabe.  Can you give me that again?   

Ms. Sachsman Grooms.  Yes.  Would you describe a 

counterintelligence investigation into a candidate for President and 

his campaign's contacts with Russia as being unique?   

Mr. Schools.  That's outside the scope, as well.  

Ms. Sachsman Grooms.  It is fully inside of the scope. 

Mr. Schools.  I don't think it is.  The scope of the letter we 

got indicated questions with respect to the Russian investigation 

pertained to whether or not the discussion you had public disclosure 

or not.  

Ms. Sachsman Grooms.  Yes, and the decision surrounding the 

distinctions between the FBI's treatment of Donald Trump's 

investigation and Hillary Clinton's investigation are centered around 

the disparate treatment of the two, and my question is, was that also 

a unique circumstance?   

Mr. McCabe.  Yes.  
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Ms. Sachsman Grooms.  I believe you, on that same topic, right, 

which is the FBI's decision not to publicly announce the investigation 

into campaign associates of then-candidate Donald Trump and their 

contacts with Russia before the election, I believe that you said 

earlier, and just correct me if I am wrong, that that was an issue 

that -- the decision itself was never made to not make it public because 

you were following the Department policy to not speak about an open 

investigation.  Is that right?   

Mr. McCabe.  Yes.  It is normal practice, particularly at the 

initiation of something like a counterintelligence investigation, not 

to discuss it publicly.  

Ms. Sachsman Grooms.  And Director Comey, when he came in and 

testified before the Judiciary Committee in September of 2016, 

explained that that was the standard, but that there were exceptions 

to that, and the Hillary Clinton case met those exceptions.  One of 

those exceptions was, and I am quoting, "There's an exception for that," 

quote, "when there's a need for the public to be reassured, when it 

is obvious, it is apparent, given our activities, public activities 

that the investigation is ongoing."  Were you ever in a meeting or in 

a discussion where you thoughtfully analyzed whether those exceptions 

applied to the Donald Trump investigation?   

Mr. McCabe.  I don't remember being in a meeting that fits that 

description.  

Ms. Sachsman Grooms.  So is it fair to say that the FBI, and 

certainly yourself never considered whether those exceptions applied 
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to the Donald Trump investigation?   

Mr. Schools.  Can I interject one thing?  You are characterizing 

it as the Donald Trump investigation.  Director Comey announced the 

investigation publicly in March of 2016.  I am fine with you using that 

as shorthand for what he said the investigation was, but apart from 

that, I don't want to mischaracterize or --   

Chairman Goodlatte.  I would like you to clarify, March of 2016 

or 2017?   

Mr. Schools.  2017, thank you.   

Ms. Sachsman Grooms.  I will rephrase.  I am happy to.   

Mr. Schools.  Thanks. 

Ms. Sachsman Grooms.  Is it fair to say that you, and as far as 

you know no one at the FBI, ever thoughtfully considered whether the 

investigation that was the counterintelligence investigation into 

then-candidate Donald Trump's campaign's contacts with Russians met 

the exceptions to the general rule not to make information public?   

Mr. McCabe.  Well, I think eventually, we had that discussion, 

because eventually we made that decision.  And the Director sought and 

received the Department's authorization to make that investigation 

public in March of '17.   

Ms. Sachsman Grooms.  Is it fair to say that that consideration 

did not occur before the election?   

Mr. McCabe.  I think that's fair.  Well, no.  I want to be 

perfectly clear, we initiated -- I don't want to get too far into this, 

but we don't typically -- we wouldn't, under really any circumstances, 
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consider discussing publicly a case that we had just opened.  Does that 

make sense?    

Ms. Sachsman Grooms.  Yes.   

Mr. Meadows.  Let's be cautious in terms of a classified setting 

and what would be there.  To the extent that you can do it in a 

nonclassified setting, certainly.   

Mr. McCabe.  Our normal practice is to not discuss publicly the 

existence of a case.  And there are exceptional circumstances under 

which you would do that.  It would be very hard to justify those 

circumstances at the very beginning of a case, because you don't know 

what you have.  I know there are other situations where, like, if we 

show up at the site of a terrorist attack, and it's perfectly obvious 

to the public that what we're doing, picking up evidence off the ground, 

we are investigating.  There are times when you publicly admit, even 

at the beginning of a case.  But in the example that you are referring 

to, we did not. 

Ms. Sachsman Grooms.  So I hear you saying, and correct me if I 

am wrong, that now thinking back on it, you would have decided it didn't 

meet the exceptions.  But my question is, at the time, before the 

election, did you think about whether it met the exceptions?    

Mr. McCabe.  I am not saying that thinking back on it, it did or 

did not meet the exceptions.  What I will say is I do not recall going 

through that process about the case you have referenced before the 

election, because it would not have been our normal practice to do so.   

Ms. Sachsman Grooms.  So I think it's probably fair to say that 
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today's questioning has been somewhat repetitive.  Were some of the 

questions asked today and answered by you today also addressed at your 

previous interview with the House Permanent Select Committee on 

Intelligence?   

Mr. Brower.  Let me just object.  That interview, I think as you 

know, was in a classified setting, and the witness is simply not going 

to address anything that happened in that setting.   

Mr. Meadows.  Yeah.  I think that's well beyond the scope.  I 

mean to suggest that you got one set of questions and compare that to 

what we are doing here.  Obviously, what we've tried to do is ask and 

answer questions within the scope of what was defined.  To compare it 

to other questions and answers that were handled in a classified setting 

would not be appropriate.   

Ms. Sachsman Grooms.  Well, certainly, none of the questions 

asked or answered today called for classified information.  So I can't 

imagine that it would be classified --  

Chairman Goodlatte.  If you will, there were a few answers that 

were not answered because they were classified questions.  Not many, 

but there were a few.  And while I understand your objective here, I 

think the solution to that is to work through the HPSCI Committee and 

look at that --  

Ms. Sachsman Grooms.  My objective is not to find out what HPSCI 

asked you, or to get the answers to that.  My point was just that today's 

interview with was somewhat repetitive of previous interviews that you 

have had with Congress.  Is that accurate? 
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Chairman Goodlatte.  That's definitely outside the scope.   

Mr. Meadows.  Again, that would have cause the witness to have 

to characterize what he said in a classified setting to give an opinion 

on that.  And I think that's well beyond the scope of what is there.   

Ms. Anderson.  I think we have been very patient.   

Ms. Sachsman Grooms.  So you are refusing to answer that?   

Ms. Anderson.  He is not refusing to answer that.   

Mr. Meadows.  It's beyond the scope.  And let the record reflect 

that. 

Mr. McCabe.  I have been informed that it's beyond the scope.   

Chairman Goodlatte.  Good answer. 

Mr. Hiller.  Thank you for going the distance with us, sir.  I 

am going to try a new topic.  True Pundit is a website that began 

publication on June 9, 2016.  I know.  Have you ever heard of True 

Pundit?   

Mr. McCabe.  I have. 

Mr. Hiller.  In the past, it has claimed to have "unique insight," 

that's a quote, into FBI operations.  There is an article posted on 

June 12, 2016, 3 days after it went up, that says quote, "True Pundit 

has folks who work for the FBI and other agencies on staff.  We are 

not your usual conglomerate of media has-been's or never-were's," 

unquote.  Are you aware of any current or former employee of the FBI 

on staff at True Pundit?   

Mr. McCabe.  I am not.  

    [McCabe Exhibit No. 7 
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    Was marked for identification.] 

Mr. Hiller.  I am going to introduce Deposition Exhibit 7, 

please.  So on October 24, 2016, True Pundit published an article 

contained in this email chain titled "FBI Director Lobbied Against 

Criminal Charges For Hillary After Clinton Insider Paid His Wife 

$700,000."  I am not going to ask you to comment on the veracity of 

this article. 

Mr. McCabe.  Thank you. 

Mr. Hiller.  But are you familiar with this article?  

Mr. McCabe.  I am. 

Mr. Hiller.  On October 24, you forwarded this article in an 

email to Director Comey, and in that email, you said "FYI, heavyweight 

source."  By "heavyweight source," did you mean to say that the source 

cited in this article could actually be a senior official at the FBI?   

Mr. McCabe.  It's going to take me a minute to refresh my 

recollection.  Okay.  I see it.  What was your question again?  

Mr. Hiller.  The question was when you said "heavyweight source," 

did you mean to say that the source cited in that article could actually 

be a senior official at the FBI?   

Mr. McCabe.  Honestly, I don't -- I don't remember what 

exact -- I may have been referring to the fact that it was a True Pundit 

article in a sarcastic way.  I don't remember exactly what I was 

referring to by the characterization "heavyweight."  I was concerned 

about the sourcing and who might be sharing these wildly inaccurate 

and just ridiculous claims with an online journalist.  And, of course, 
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Director Comey's response to me talked about John Giacalone, who is 

mentioned in the piece. 

Mr. Hiller.  Right.  I suspected it might be sarcastic.  So in 

Director Comey's response he says, quote, "This still reads to me like 

someone not involved in the investigation at all, maybe somebody who 

heard rumors, inaccurate, about why John left.  There is no way John 

would say he left because of the investigation, both because he agreed 

with the way we were handling it, and because so many of us know he 

was redacted.  This strikes me as lower-level folks who admire John, 

which is fine, because I do, telling yarns."  Just breaking down that 

response.  Do you read that response to mean that Director Comey, 

whether or not he believed it was a heavyweight source, whatever that 

comment meant, he does believe that, in fact, the source of this article 

is coming from within the FBI, lower-level folks who were telling yarns?   

Mr. McCabe.  I think what he is saying is he doesn't think it's 

John, right? 

Mr. Hiller.  Okay.   

Mr. McCabe.  And then he describes who it might be.  It could be 

lower-level folks.  And so that's how I take his response. 

Mr. Hiller.  Lower-level folks in what organization.   

Mr. McCabe.  Within the FBI. 

Mr. Hiller.  Okay.   

Mr. McCabe.  Of course it could have been people outside the FBI, 

or former FBI employees.  I don't think either of us knew.  I don't 

know as we sit here today who the source was. 
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Mr. Hiller.  Okay.  Did the FBI ever conduct any investigation 

into leaks like these?   

Mr. McCabe.  We initiated many leak inquiries at that time.  I 

don't remember off the top of my head whether or not this article was 

one of those.  But to be clear, a leak investigation means something 

specific to the FBI.  It's the investigation of a leak of classified 

information.  But there are also inquiries into the unauthorized 

disclosure of FBI information that's not classified to the media, which 

is also proscribed by FBI policy.  We see those things -- they are of 

course similar, but a little bit different. 

Mr. Hiller.  I see the distinction.  Did you conduct any informal 

inquiries into the unauthorized disclosure.   

Mr. McCabe.  Of this article?  I don't remember. 

Mr. Hiller.  On articles like this.   

Mr. McCabe.  On articles like this, yes. 

Mr. Hiller.  Did you refer any of those investigations or 

inquiries to the Department of Justice? 

Mr. McCabe.  Typically, we, if it's our information that we're 

looking into, we can initiate those cases without going to the 

Department of Justice first.  And if it's an inquiry into whether or 

not an employee may have made an unauthorized disclosure of not 

classified, that's something typically that our internal inspection 

division would handle.  Whereas if it's a leak of classified, that 

would be an investigation handled by our counterintelligence division. 

Mr. Hiller.  Okay.  Just to step back and get a sense of the 
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timeline around this article?   

Mr. McCabe.  Yes. 

Mr. Hiller.  On July 5th, 2016, Director Comey announced that the 

FBI would recommend no criminal charges against Hillary Clinton.  Is 

that your recollection?   

Mr. McCabe.  On July 5th, that's right. 

Mr. Hiller.  Okay.  On October 22nd, 2016, the New York field 

office of the FBI took possession of Anthony Wiener's computer from 

the New York Police Department.  Is that correct?   

Mr. McCabe.  I don't know what day they took possession of it. 

Mr. Hiller.  Does that sound about right?   

Mr. McCabe.  I don't know what day the New York field office -- 

Mr. Hiller.  It has been, in fact, widely reported that on 

October 2, the New York field office took possession of that computer.   

Mr. McCabe.  Okay. 

Mr. Hiller.  Was Director Comey informed that the FBI had taken 

possession of that computer?   

Mr. McCabe.  He learned of it eventually.  I can't tell you when 

he was -- when he knew first. 

Mr. Hiller.  Do you think he learned about it on that day?   

Ms. Anderson.  You are asking what Mr. Comey knows, not what 

Mr. McCabe knows.  So if you could rephrase your question. 

Mr. Hiller.  Certainly.  When did you become aware that the FBI 

had taken possession of that computer?   

Mr. McCabe.  It would have been in the beginning of October. 
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Mr. Hiller.  Okay.  And were you or Director Comey informed that 

the computer might contain additional emails that could be relevant 

to the Clinton investigation?   

Mr. McCabe.  I was. 

Mr. Hiller.  And when were you informed of that?   

Mr. McCabe.  I don't know the specific day, but it was in the 

beginning of October. 

Mr. Hiller.  In the beginning of October.  Did you or Director 

Comey instruct the New York field office to search that computer for 

any additional information that might be relevant to the Clinton 

investigation?   

Mr. McCabe.  Are we still within scope? 

Mr. Hiller.  I believe that this is all relevant to the decision 

to reopen the Clinton investigation.  We are well within the scope.   

Mr. McCabe.  Okay.  Just checking.  Sorry.  Can you repeat the 

question? 

Mr. Hiller.  Certainly.  Did you or Director Comey instruct the 

New York field office to search that computer for any additional 

information that might be relevant to the Clinton investigation?   

Mr. McCabe.  So I first learned of the existence of the computer 

and that it might have information on it relevant to the Clinton 

investigation in a telephone conversation with Bill Sweeney, who was 

and still is the ADIC of the New York field office.  My best 

recollection is as a result of that conversation I spoke to my 

counterintelligence division, likely Bill Priestap, but I don't 
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have -- I would have to check that -- and told them to get with the 

New York field office, figure out what do we have, and come back to 

me with a recommendation of a path forward.  That was the first I knew 

of the existence of the Wiener laptop material. 

Mr. Hiller.  Okay.  And that was in early October?   

Mr. McCabe.  That was in early October. 

Mr. Hiller.  Okay.  On October 28, Director Comey wrote a letter 

to eight congressional committees informing us that the FBI had learned 

of the existence of these emails and intended to reopen the inquiry.  

And on October 30, the FBI finally obtained a search warrant to search 

that computer.  Does that timeline seem about right?   

Mr. McCabe.  I don't have personal knowledge of those details 

because, as I said earlier, I was not involved in the meetings and the 

decisions that led to that.  That's my understanding from reading open 

source reporting. 

Mr. Hiller.  Okay.  On October 25 and 26, this was in advance of 

Director Comey's letter to the Hill --   

Mr. McCabe.  Yes.  

Mr. Hiller.  -- in a series of television interviews, former New 

York Mayor Rudy Giuliani suggested that the Trump campaign, quote, "has 

a couple of things up our sleeves that should turn things around."  Do 

you recall him giving television interviews like that?   

Mr. McCabe.  Generally, yes.  

Mr. Hiller.  On October 28, 2016, in an interview on the Lars 

Larson radio program, Mayor Giuliani said he was in contact, quote, 
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"with a few active agents who obviously don't want to identify 

themselves."  Do you recall him making that statement or statements 

like that?   

Mr. McCabe.  I have a general recollection of him making 

statements like that, but I don't -- I don't know that I have ever heard 

the Lars Larson program. 

Mr. Hiller.  I don't think I have listened to it either.  On 

October 4th, 2016, in an appearance on FOX and Friends, Mayor Giuliani 

was asked if he knew about the FBI's possession of the laptop before 

Director Comey wrote to the Hill?   

Mr. McCabe.  I am sorry, what date was that?  

Mr. Hiller.  November 4th.   

Mr. McCabe.  Okay. 

Mr. Hiller.  He responded, quote, "Did I hear about it?  You are 

darned right I heard about it."  Do you recall him making a statement 

like that?   

Mr. McCabe.  I don't remember that. 

Mr. Hiller.  You said earlier that you believed it was possible 

that somebody inside the FBI was providing information, accurate or 

not, to True Pundit.  Is that correct?   

Mr. McCabe.  It's possible, yes. 

Mr. Hiller.  Is it possible that sources within the FBI were also 

talking to Mayor Giuliani?   

Mr. McCabe.  It's possible, yes. 

Mr. Hiller.  Was Director Comey aware of those statements at the 
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time?   

Ms. Anderson.  Again, you are asking --  

Mr. McCabe.  I couldn't answer that.  I don't know what Director 

Comey knew. 

Mr. Hiller.  Do you believe these leaks -- not leaks, these 

unauthorized disclosures of information, came predominantly from the 

same individual or same group of individuals?  

Mr. McCabe.  I don't know the answer to that. 

Mr. Hiller.  Do you believe these leaks -- these unauthorized 

disclosures of information came largely from the New York field office?   

Ms. Anderson.  Asking for more speculation.  This is not a 

productive line of inquiry.   

Mr. McCabe.  I don't know.  I don't know that.   

Mr. Hiller.  What did the New York field office do with Anthony 

Wiener's computer from October 2, or from whenever in early October 

you informed them to take those additional steps, until October 30, 

when they obtained a search warrant to actually go into that laptop 

and do forensic work? 

Mr. McCabe.  I don't know specifically what they did during that 

time.  I reengaged on the issue the beginning of that last week in 

October.  So what was the 27 -- probably 24, something like that, of 

October, in or around that time period, when I was asked about it by 

someone at the Department of Justice. 

Mr. Hiller.  And when you reengaged, had they, in fact, done any 

forensic work yet?  
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Mr. McCabe.  Not that I am aware of. 

Mr. Hiller.  Why not? 

Mr. McCabe.  I don't know.  I don't know.  It was essentially it 

came back to my attention, and I asked my team what's -- kind of what's 

going on with that?  I need a status on this, on the matter.   

Mr. Hiller.  Do you believe the delay was deliberate? 

Mr. McCabe.  I don't have any reason to believe there was a 

deliberate delay. 

Mr. Hiller.  On October 29, 2016, the day after Director Comey 

wrote to the Hill, The New York Times reported that, quote, "Although 

Mr. Comey told Congress this summer that the Clinton investigation was 

complete, he believed that if word of the new emails leaked out, and 

it was sure to leak out, he concluded, he risked being accused of 

misleading Congress."  Did you read that article? 

Mr. McCabe.  I don't remember. 

Mr. Hiller.  Is that account accurate? 

Mr. McCabe.  I was not discussing this matter with Director Comey 

at that time.  So I can't tell you exactly what was going into his 

decision-making. 

Mr. Hiller.  Was word of the new emails sure to leak out?  Was 

it likely? 

Mr. McCabe.  You are asking me to speculate.  That's hard for me 

to do.  A lot of things were leaking out.  That was our perception at 

that time. 

Mr. Hiller.  Was any part of the FBI's decision to send us the 
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October 28 letter wanting to reopen the investigation based, in part, 

on the threat of unauthorized disclosures of information like the ones 

you described in the email there? 

Mr. McCabe.  I can't answer that question.   

Ms. Anderson.  Mr. McCabe has already testified he was not 

involved in that decision.   

Ms. Sachsman Grooms.  Thank you very much.   

Mr. McCabe.  Sure.  Thank you.   

Chairman Goodlatte.  Mr. McCabe, it's been 9 hours and 

25 minutes since you arrived here this morning.  And we thank you for 

being very, very generous with your time, and for answering our 

questions.  We may have additional questions.  We certainly will 

submit some related to the documents we discussed earlier in writing, 

and we may submit some to you in writing as well.  We hope you will 

answer those promptly.  And again, thank you for giving us an entire 

day of your life. 

Mr. McCabe.  Sir, I understand you have important work to do.  I 

have tried to answer each and every one of your questions in the most 

complete and transparent way that I possibly can.  I know that my 

recollections are not perfect about events that took place quite some 

ago in a very busy period.  For that, I apologize.  But it's my pleasure 

to try to help you with that work in any way that I can. 

Chairman Goodlatte.  Thank you. 

Ms. Anderson.  Before we conclude, I have one request for the 

record, which is, Chairman Goodlatte, at the beginning of the 
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interview, you mentioned the confidentiality of the interview.  

Mr. McCabe, in his testimony, has identified a number of FBI personnel 

who have little, if any, relationship to the matter at hand, who are 

not SES level employees.  They are on the GS scale.  I am not quite 

sure what their pay grade is.  But I would ask on behalf of the FBI 

that you respect the confidentiality with respect to those individuals' 

names.   

Chairman Goodlatte.  I agree with that statement, not just with 

regard to those names, but the testimony of Mr. McCabe was taken under 

confidential circumstances, and it should remain in that fashion until 

some discussion about disposition of this entire investigation takes 

place.   

Mr. Meadows.  And I would reiterate for the record, if you become 

aware or you hear of questions that have -- here is what I would ask 

of you, if you will let both chairmen know if you get inquiries from 

reporters with specificity that would indicate that there is a leak 

that has come from this particular confidential inquiry, if you would 

please let certainly the ranking members and the chairmen know so that 

we can hopefully adjust that, because confidentiality is a key 

component of this.   

Mr. McCabe.  Yes, sir.   

Chairman Goodlatte.  Thank you. 

Ms. Jackson Lee.  If I might add our appreciation.  I heard what 

you said about your recollection.  Thank you for cooperating with us.  

And for members on the Oversight and Judiciary Committee, Democratic 
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members, we thank you for appearing here.  And we may have an 

opportunity to hear from you again, because I believe what we should 

be doing is not speculation, but to act on facts.  And so, I thank you 

for giving us some foundation to begin to continue our work based on 

facts, and to answer questions, but most importantly, not choose to 

select special counsels based on bias and opinion, but based on the 

law, and based on the facts.  So thank you for contributing to that 

process.  Thank you for your service again.   

Mr. McCabe.  Thank you. 

Chairman Goodlatte.  I want to thank all of the Department of 

Justice and Federal Bureau of Investigation staff who accompany you 

here today as well.  Thank you.   

Mr. McCabe.  As do I.  Thank you very much.   

Chairman Goodlatte.  With that, the transcribed interview is 

concluded.  

[Whereupon, at 7:29 p.m., the interview was concluded.] 
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MR. SOMERS:  Good morning.  This is a transcribed interview of 

George Toscas.  Chairman Goodlatte and Chairman Gowdy requested this 

interview as part of a joint investigation by the House Committee on 

the Judiciary and the House Committee on Oversight and Government 

Reform regarding decisions made and not made in 2016 and 2017 by the 

Department of Justice and the Federal Bureau of Investigation regarding 

the 2016 Presidential election.   

Would the witness please state his name and position at the 

Justice Department for the record?   

Mr. Toscas.  Absolutely.  George Toscas, T-o-s-c-a-s.  I'm a 

deputy assistant attorney general in the National Security Division.   

Mr. Somers.  Thank you.  On behalf of the chairman, I want to 

thank you for appearing here today, and we appreciate your willingness 

to appear voluntarily.  My name is Zachary Somers, and I'm the majority 

general counsel for the House Judiciary Committee.   

I will now ask everyone else who is here in the room to introduce 

themselves for the record, starting on my right with Art Baker.   

Mr. Baker.  Arthur Baker, investigative counsel, House Judiciary 

Committee, majority. 

Mr. Parmiter.  Robert Parmiter, chief counsel for crime and 

terrorism, House Judiciary, majority. 

Mr. Buddharaju.  Deep Buddharaju, House Oversight, Mr. Gowdy's 

staff.   

Ms. Green.  Meghan Green, House Oversight, majority. 

Mr. Koren.  Michael Koren, House Oversight, staff member for 
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Mr. Jordan.   

Ms. Greene.  Emily Greene, legal assistant to Mr. Jordan.   

Ms. Hariharan.  Arya Hariharan, House Judiciary, minority 

counsel.   

Ms. Kim.  Janet Kim, House Oversight, minority.   

Ms. Anderson.  Tori Anderson, House Oversight, minority. 

Ms. McElvein.  Elizabeth McElvein, Judiciary staff, minority. 

Mr. Somers.  The Federal Rules of Civil Procedure do not apply 

in this setting, but there are some guidelines that we will follow that 

I will go over.   

Our questioning will proceed in rounds.  The majority will ask 

questions for the first hour, and then the minority will have an 

opportunity to ask questions for an equal period of time if they so 

choose.  We will go back and forth in this manner until there are no 

more questions and the interview is over.   

Typically, we take a short break at the end of each hour of 

questioning, but if you need an additional break apart from that, please 

let us know.  We will also take a break for lunch at the appropriate 

point in time.   

As I noted earlier, you are appearing today voluntarily.  

Accordingly, we anticipate that our questions will receive complete 

responses.  To the extent that you decline to answer any of our 

questions, or if counsel instructs you not to answer, we will consider 

whether a subpoena is necessary.   

As you can see, there is an official reporter taking down 
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everything we say to make a written record.  So we ask that you give 

verbal responses to all questions.  Do you understand that?  

Mr. Toscas.  I do.   

Mr. Somers.  So that the reporter can take down a clear record, 

it is important that we don't talk over one another or interrupt each 

other if we can help it.   

Both committees encourage witnesses who appear for transcribed 

interviews to freely consult with counsel if they choose, and you are 

appearing with counsel today.   

Will counsel please state your name and position at the Department 

for the record?   

Mr. Weimsheimer.  Good morning.  My name is Brad Weimsheimer, 

and I'm an associate deputy attorney general.   

Mr. Somers.  We want you to answer our questions in the most 

complete and truthful manner possible, so we will take our time.  If 

you have any questions or if you do not understand one of our questions, 

please let us know.  If you honestly don't know the answer to a question 

or do not remember it, it is best not to guess.  Please just give us 

your best recollection, and it is okay to tell us if you learned the 

information from someone else.   

If there are things you don't know or can't remember, just say 

so, and please inform us who to, the best of your knowledge, might be 

able to provide a more complete answer to the question.   

Mr. Toscas, you should also understand that although this 

interview is not under oath, you are required by law to answer questions 
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from Congress truthfully.   

Do you understand that?  

Mr. Toscas.  Yes.   

Mr. Somers.  This also applies to questions posed by 

congressional staff in an interview.   

Do you understand this.   

Mr. Toscas.  Yes.   

Mr. Somers.  Witnesses who knowingly provide false testimony 

could be subject to criminal prosecution for perjury or for making false 

statements.   

Do you understand this?  

Mr. Toscas.  Yes.   

Mr. Somers.  Is there any reason that you are unable to provide 

truthful answers to today's questions?  

Mr. Toscas.  No.   

Mr. Somers.  Finally, I would like to note that as Chairman 

Goodlatte stated at the outset of our first transcribed interview in 

this investigation, the content of what we discuss here is 

confidential.  Chairman Goodlatte and Chairman Gowdy ask that you not 

speak about what we discuss in this interview to anyone who is not 

present here today to preserve the integrity of our investigation.   

This confidentiality rule applies to everyone present in the room 

today.   

That is the end of my preamble.  Do you have any questions before 

we begin?   
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Mr. Toscas.  I don't. 

Mr. Somers.  So the time is now 10:08, and we will begin our first 

hour of questioning. 

EXAMINATION 

BY MR. BAKER: 

Q Good morning, Mr. Toscas. 

A Good morning. 

Q For today's appearance, did you review any documents to 

prepare for your testimony today?   

A I looked through the IG report, which obviously has a 

thorough accounting of not only the investigation, but the review done 

by the IG.   

Q Okay.  Did you speak with anyone to prepare for today's 

interview?   

A With the gentlemen here with me today. 

Q Okay.  You have indicated your title during Mr. Somers' 

opening.  Could you just briefly go through your career at the 

Department, how long you have worked there, different positions that 

you have had, the career track that ultimately took you to where you 

are now?  

A Sure, happy to.  I grew up in Chicago, Illinois, and went 

to -- I grew up in the suburbs of Chicago, went to college and law school 

in Chicago, and was fortunate enough to serve in an internship or an 

externship in the United States Attorney's Office in the Northern 

District of Illinois.   
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I pretty much knew I wanted to be a prosecutor early on in my life.  

So that was sort of the track I was on through college and law school.  

I got done with law school and was very, very fortunate to obtain a 

position with the Department of Justice through the Attorney General's 

Honors Program, which is a way that the Department hires new attorneys 

and judicial clerks.  So, basically, people without legal experience 

yet.   

And so I started in 1993, almost 25 years ago, with the Department 

of Justice Criminal Division.  I was a trial attorney for a number of 

years in the General Litigation Section and in the Terrorism and Violent 

Crimes Section, and eventually the Counterterrorism Section, sort of 

morphed from one to the other over time.   

And I eventually moved from my trial attorney position.  I became 

a counsel to then Assistant Attorney General for the Criminal Division, 

Alice Fisher.  I think that was in 2005 or 2006.   

And then at the end of 2006, when the National Security Division 

was stood up, and all of the national security and counterterrorism 

functions that were in the Criminal Division moved to the National 

Security Division, I moved along with that portfolio and was a senior 

counsel again in the front office of the National Security Division.   

I was also considered to be a counselor to the assistant attorney 

general for some period of time before I eventually became the acting 

deputy assistant attorney general, and then the deputy assistant 

attorney general for counterterrorism and counterespionage.   

And my duties within my position are to supervise and manage the 
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nationwide portfolios for counterterrorism cases and counterespionage 

cases.  And within the counterespionage realm, it is essentially true 

espionage, old-school espionage, as we know it -- I know you have been 

with the Bureau for a long time -- as well as mishandling classified 

information and things of that nature. 

Q Okay.  So you are what is referred to as a career prosecutor, 

as opposed to a political appointee?   

A Yes, I'm a career prosecutor.   

Q Could you just very briefly describe the distinction between 

the two categories of employee?   

A I don't know if I'm well-suited to fully describe it.  

Obviously, folks who devote the majority or a large portion of their 

career to public service in a variety of settings can be considered 

career public servants.   

If you are at the Department of Justice and you are a prosecutor, 

you are a career prosecutor.  That means that you have -- your tenure 

spans the various political changes through the government at the 

national level, as well as within the Department of Justice.   

Obviously, the Department of Justice has many, many thousands of 

career employees, and with every change in DOJ administration and 

political administration we have the benefit of working with political 

appointees throughout the process.   

My direct boss is a political appointee, the assistant attorney 

general, and as a career employee your tenure spans, as I said, many 

different political changes, as opposed to a political appointee, who 
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obviously serves at the pleasure of the person who appoints them, in 

this instance the assistant attorney general, for example, appointed 

by the President and confirmed by the Senate.   

And then below that level, I'm not really sure how the political 

appointments work, but, obviously, there's -- I believe they are called 

Schedule C political appointees within the government who don't go 

through a confirmation process, but are nonetheless serving at the 

pleasure of the political leaders at that time.   

So like I said, I have worked with members of both major political 

parties who have been in charge of the Department and the country, and 

that is the life of a career employee. 

Q In the position you occupy now, what is your daily 

responsibility?  What are you responsible for?   

A Yeah.  So all of the counterterrorism work that is done in 

the Department, obviously, is done on a local level by the United States 

Attorneys' Offices around the country.  We have the Counterterrorism 

Section within the National Security Division, and it's the 

Counterterrorism Section's job to manage and coordinate all 

counterterrorism cases in the country.  And so I am the deputy 

assistant attorney general over the Counterterrorism Section in all 

aspects of the Counterterrorism Section's work.   

I'm also the deputy within the Office of the Assistant Attorney 

General that supervises the Office of Justice for Victims of Overseas 

Terrorism.  This is a small office, but an important office that helps 

victims, U.S. citizen victims of terrorist attacks overseas.  So they 
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are cases that are not prosecuted by the U.S., but may be prosecuted 

or handled by foreign justice systems.  And this office helps victims, 

United States citizen victims, navigate their way through those foreign 

processes.   

And my role used to be, I would manage -- I managed the -- or 

supervised what used to be the Counterespionage Section, which is now 

the Counterintelligence and Export Control Section.  I am no longer 

the DAAG over that section.  We have another DAAG.  We restructured 

a few years ago and we have another deputy who manages the section.   

I have maintained, however, through that transition, supervision 

of one portion of the counterintelligence portfolio, and that is 

espionage, true espionage, and mishandling in leaks cases.  So leaks 

of classified information. 

Q In your current position at DOJ and in other positions that 

you have had, would it be fair to say in addition to interacting with 

other entities within Main Justice, you also have had occasion to 

interact with the law enforcement components of the Department of 

Justice?   

A Yeah, I'm sorry.  I should have mentioned, obviously, a 

significant portion of my job has to do with interacting with the FBI, 

as the main investigative agency in the country and the agency 

responsible for all counterterrorism investigations involving U.S. 

victims, obviously.  So there is constant interaction with the FBI, 

as well as other members of the intelligence community. 

Q Okay.  You are familiar -- or are you familiar with a case, 
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I believe the FBI named it Midyear Exam?  

A Yes.  

Q And what was your role in Midyear Exam?  When did you become 

aware of Midyear Exam?   

A After the intelligence community inspector general 

referred, made a referral to the FBI, I believe under Section 811, so 

an 811 referral to the FBI relating to former Secretary Clinton's use 

of a private email server and the potential that classified information 

was contained or transmitted through that server, the FBI opened an 

investigation into that referral.  And I was the senior career person 

supervising the team of prosecutors that investigated that case. 

Q Who at the Bureau would you have interacted with?  Did you 

have a main person that you interacted with?  How did that work 

communicating back and forth?   

A Over time, the Bureau personnel changed.  You know, people 

retiring and being promoted and moving on.  So the personnel changed 

over time.  But do you want me to list some of the people that I 

interacted with?   

Q Sure.   

A Randy Coleman, who I believe at the time that I became aware 

of the investigation and became involved in it was the assistant 

director of the Counterintelligence Division.  He eventually moved on 

and Bill Priestap took over that position.  I believe Bill took over 

toward the end of the Clinton investigation.   

John Giacalone was the executive assistant director for the 
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National Security Branch, so NSB over at the Bureau.  He was the EAD, 

executive assistant director, at the front end of it, and I believe 

at the end of it Mike Steinbach was the EAD.   

Andy McCabe was the deputy director.  At some point, he 

transitioned into or became the deputy director at some point during 

the course of the investigation. 

So I would have interacted with all of them. 

I also interacted with Pete Strzok, who I'm not sure what his title 

was at the start of the investigation, but he was one of the deputy 

assistant directors within the Counterintelligence Division.   

 who sort of led the analytic side of the investigation, I 

believe.   

So there were there were FBI attorneys also that were involved.  

was an individual that our team interacted with frequently.  

At some point along the way, Lisa Page, who was I think an assistant 

or a counsel to Andy McCabe, she became involved.   

And when I say became involved and had interactions, if we had 

a meeting, for example, there was an attempt to have sort of a regular 

meeting, I'm not so sure that it ended up being on a weekly basis, but 

we would gather at FBI headquarters and sort of -- with our team and 

the FBI team -- and discuss next steps, you know, what has occurred 

up until that point, sort of snapshot of where we have been and what 

are the next steps and what next needs to be done.   

So over time, those, I believe, are generally the people that we 

interacted with.  
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BY MR. SOMERS: 

Q Could I ask you a clarifying question?  So you were the top 

career DOJ official from the beginning of the Midyear Exam 

investigation?  

A From?   

Q From the beginning?  

A From the beginning of NSD's involvement in it, yes.   

Q Was any component of the Department, besides the FBI, 

involved in the Midyear Exam investigation before NSD got involved?   

A Other than the deputy attorney general's office, if that --  

Q Was the U.S. Attorneys' Office involved?  Was the --  

A Oh, no.  No U.S. Attorneys' Office was involved until we --  

Q Criminal Division?   

A I don't believe so.  It's hard for me to say before we were 

involved.  I think at the beginning of the investigation there was some 

question about who could or should be involved because there may have 

been some questions flagged about potential need for recusals because 

there were different people in email chains that were involved in the 

investigation.   

But that, I think, was quickly resolved by the deputy attorney 

general's office, and once NSD was brought into it, which I don't 

believe took very long, but I can't say for sure how long that period 

lasted, but once NSD was brought on board, John Carlin, who was then 

the assistant attorney general for national security, sat us down and 

said he wanted me to lead our team's efforts, and essentially directed 
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me to conduct the investigation; not that this type of direction is 

needed, but specifically directed that, you know, follow the evidence 

wherever this goes.   

It is an important case.  It is an important investigation.  You 

know, whatever you may need, obviously, we are here to make sure that 

the resources that you need and other assistance that is needed in the 

investigation are there.  But follow the facts wherever they go.  And 

the way he designed it was that I would be the lead career person on 

it. 

Q Okay.  And then you mentioned people you worked with, and 

you mentioned Deputy Director McCabe.  But I thought you also -- were 

you indicating that he was involved in the Midyear Exam investigation 

before he became the deputy director?   

A No.  At some point during the course of the investigation, 

he became the deputy director, and then he became more -- he became 

directly involved.  Before that, I don't think he -- if I remember 

correctly, he was the number three at the Bureau, so I think it is called 

the associate deputy, or -- I don't know the exact title.  But I think 

it is the official at the Bureau that sort of runs the administration 

or the admin part the Bureau.   

So he was in that position.  He became the deputy director and 

only then was, as far as I know, did he become involved in this.   

BY MR. BAKER:  

Q You mentioned some of the FBI attorneys that you were dealing 

with.  Did you interact at all with James Baker, the general counsel?  
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A Yes.  Sorry.  I should have.  Thank you for reminding me.  

Obviously, Jim Baker as well as, and Trish Anderson.  Jim Baker was 

the General Counsel, and Trish Anderson was -- I don't know if she was 

then the deputy general counsel, but that's ultimately the title that 

she obtained.  So occasionally we would interact with them as well.   

Q Was there any one person at the Bureau that was sort of at 

your rank that you would reach out to when you needed something done 

inside the Bureau?  I mean, certainly you dealt with the attorneys when 

it was illegal.  Was there anybody that was your liaison contact, for 

lack of a better word?   

A You know, with the transition at the Bureau, it is hard to 

say at any particular time who it was.  I think that it was a close 

enough group of people that, depending on what it was, I would interact 

at times with  and Strzok, and at other times I would interact 

with Randy, although for whatever reason in my own mind, I think Randy's 

transition happened pretty quickly, or maybe we just didn't have a lot 

of interaction at that level.   

And then he eventually moved on.  I think he became the EAD for 

crim cyber, or ultimately, when Andy became the deputy director, I would 

talk to him directly as well.   

I didn't see it as a, you know, opposite number type of 

investigation.  It was sort of, because it was being handled specially 

at the Bureau, it was sort of a tight small group, and we had a small 

group, and I don't know if there was ever a time where there was a 

specific opposite number for any of us.   



COMMITTEE SENSITIVE 

COMMITTEE SENSITIVE 

16 

Also, obviously, because of the way the thing was being managed 

by me, sometimes were issues that were more at the deputy assistant 

director level, in which case I or David Laufman, our chief of CES, 

or our prosecutorial team could handle that interact or we would do 

it together.  And other times we needed to elevate it or just, frankly, 

have discussions with leadership.   

I also have interactions with Bureau leadership, obviously, for 

a lot of other matters and other regular meetings, and if there were 

interactions on the heels of those things it wouldn't have been out 

of the ordinary either.   

Q You just mentioned that it was being handled specially, or 

at the Bureau.  What does that mean?   

A Yeah, just that it was being -- it was an investigation being 

run out of headquarters, which I think that is a deviation from, you 

know, the normal type of case that would be assigned to a field office 

or would be generated from a field and investigated from there.   

And I think even in the IG report they referred to it, and maybe 

that is where I got the word "special" from, I think in recounting sort 

of the way it was opened, they referred to it in that way, I believe.   

So I apologize if I'm using a term that I shouldn't have, but I 

think that's where I got that.  

Q Sure.  In your tenure at DOJ in any capacity, are you aware 

of any other cases that were investigated from headquarters as opposed 

to a field office like this one was?   

A Well, ultimately, this -- I think this was handled by a field 
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office as well, because WFO, the Washington Field Office, was the one, 

I believe, where they assigned, or brought people from WFO to actually 

work the matter, although I have to defer to the Bureau on the admin 

and management aspect of that.   

But in the counterintelligence area, I would say it would not 

necessarily be uncommon for headquarters to play a lead role in 

investigations.  Because in a counterintelligence investigation, 

sometimes it's not obvious where the thing is going to settle.  If there 

is activity going on that the Counterintelligence Division becomes 

aware of, it is not necessarily clear up front, for example, that an 

activity occurred in a particular district or a particular field 

office.   

And as a result, investigations in the counterintelligence area, 

I believe, and I would have to defer to my partners in the Bureau, but 

I believe it's more common for investigations to reside in 

headquarters, at least for some period of time, and sometimes for a 

lengthy period of time based on the counterintelligence activity that 

they are looking at. 

Q So in summary, it's not -- from your experience, it's not 

unusual that you would see that kind of investigation 

headquarters-centric, maybe not exclusively.  You indicated 

Washington Field became involved at some point.  But it wouldn't be 

unusual to see headquarters being more involved in that type of matter, 

you indicated, because you are not really sure where it is going to 

settle, what field office would ultimately be the office of origin?  
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A Yeah.  It didn't seem usual to me at the time, and now, as 

I sit here, it doesn't seem unusual to me.  But I have a hard time 

answering your other question of do I have a particular example of 

another case that was run this way.  I don't think I do.   

As I sit here, I can think more about it, but there was nothing 

about it that stood out to me as unusual or something that would be 

harmful or not beneficial to the investigation. 

Q You gave a pretty extensive list of some of the Bureau people 

that were involved and you indicated that Mr. Carlin selected you to 

sort of be the point manager for DOJ's team.  Who else was on the DOJ 

team?   

A Within the Department of Justice, below me you had David 

Laufman, who was the chief of CES, and then we had two attorneys within 

CES.  I'm assuming we can get into names here because this is not 

public.  But otherwise I would not like to disclose names.   

was our deputy, one of our deputy chiefs in CES.  

And  was a line attorney in CES.  She is now currently 

the deputy. has left and she has become the deputy.  But at 

that time, she was a line attorney.   

And then we had two EDVA AUSAs,  who was the chief 

of the national security unit, and  who was, I believe, their 

deputy criminal chief, but a longtime veteran -- both and

were longtime veteran prosecutors.  We had a team of four attorneys, 

and that included as a deputy within CES. 

Q The people that were assigned to the U.S. Attorney's Office, 
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did they come up to Main Justice for the duration of Midyear or did 

they work from their regular office?   

A They came from the Eastern District of Virginia.  So I think 

the goal was to go with the local office was so that we could work 

together --  

Q Sure.   

A -- without travel and things of that nature.  Again, it was 

unclear where an investigation like this might settle venue-wise, but 

a decision was made to ask EDVA to help us out with this case, and those 

were the two individuals on the team.   

It is my understanding, and as well, filled in the blanks a bit 

reading the IG report that -- and I would defer to the IG report on 

this -- but they also consulted with their criminal chief and Dana 

Boente as the U.S. attorney during the course of this investigation 

for certain investigative steps or just to bounce ideas off of, I guess, 

or get guidance.  And in some instances, you know, Dana Boente as the 

U.S. attorney for some of the actions actually signed off on some of 

the things under the USAM.  I think there were some requirements for 

a U.S. attorneys' approval, and AUSA has got Dana's approval for certain 

of those steps. 

BY MR. SOMERS:   

Q Why the Eastern District of Virginia?  

A Again, just because it was local.  And it could have been 

D.C. or Virginia.  I don't think there was anything in particular 

about -- we have a good relationship with both offices, and at the end 
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of the day, we just decided EDVA would be good.   

Q The IG's report discusses that Dana Boente may have had some 

issues with it being assigned to the Eastern District of Virginia.  

Were you aware of those?   

A Yeah.  I talked to Dana about that at the time, and I think 

it is reflected, the same type of statement is reflected in the IG 

report.  I think, essentially, as the IG report lays out, Dana's 

question was:  Well, I'm not really sure we have venue in EDVA for this.   

From our standpoint, we didn't know where venue would eventually 

settle, which sometimes in investigations, and I think I mentioned this 

just generally, in some of the IG -- and it's reflected in the IG 

report -- in cases like this, the counterintelligence cases, as I said, 

it is not uncommon for the Bureau to hold it for a while at headquarters 

or to investigate it out of headquarters initially.  The same may go 

for us, because we don't know what the venue may be.   

So in this instance, I understood what Dana was saying, but we 

didn't think that venue necessarily was going to end up in EDVA, but 

we understood that, if you can help us, if your attorneys can help us, 

in addition, not only help us with the actual case, the day-to-day 

review of the case and review of the evidence, but also to have a place 

from which we can serve process, obviously, we want a district involved 

to be able to do that.   

It made sense to have someone close by, but with the understanding 

that if a case is developed, a prosecutable case is developed against 

anyone, the venue may be someplace else.  And you will either come with 
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us and help us with the case, or if you don't want to, that's fine, 

too.   

But it was basically understood up front, this isn't a venue 

selection.  It's a selection of one of the local offices that we could 

work with. 

 

BY MR. BAKER:  

Q At a very high level, and I'm sure we are going to drill down 

into this a little bit deeper later, very high level, your team at DOJ, 

the Bureau's team, did they get along?  

A Yes.  I believe we got along.  I'm always more optimistic 

about our relationships with investigative teams because my entire 

career I have loved working investigations.  And it has not always been 

the friendliest of things through my career.  But at the end of the 

day, you're sort of working toward a common goal, working together, 

you're the only people in the world working on some particular matters, 

and it creates a bond.   

So I would say that, professionally and personally, you 

definitely develop bonds.  But as is common with relationships between 

prosecutors and agents, there's always some tensions as well.  And we 

had our share of those in this case, but, to me, it didn't seem like 

they were any more serious or numerous than other sort of head-butting 

that you might have in other investigations.   

So my view was there were definitely some bumps in the road, but 

like family members, you know, at the end of the day, we are all in 
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it together and fighting for the same thing and going for the same goal. 

Q The tension between investigators and prosecutors is not 

unusual.  Is that correct?   

A I don't think it is unusual.  It is pretty common, and I have 

seen, obviously, great relationships survive those spats during the 

course of investigations.  Sometimes you are friends with the people 

you investigate cases with and sometimes you're just professionally 

friendly.  It can depend.   

But, you know, here I thought that we definitely -- there were 

definitely some bumps in the road, but I still believed, you know, 

professionally we have maintained great relationships throughout. 

Q And that tension or bumps in the road between prosecutors 

and investigators, that is not necessarily detrimental to the outcome 

of a case.  It is often healthy?  

A Sometimes it can be very healthy.  If you might disagree on 

something, it causes you to chew on it a little more and consider the 

other person's position, and sort of the debate in and of itself can 

be helpful.   

And there is other types of tension that just is unhelpful.  But 

here, I saw this as a very typical and normal type of back and forth 

between agents and prosecutors. 

Q Was there any one person at the Bureau that was kind of the 

lead investigator on it?  I mean, I know there is a whole team, but 

is there anybody from an investigative standpoint that sort had the 

point, that was the person that would ultimately speak collectively 
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for the investigators?  

A You know, I did not have very much interaction with the line 

agents, the people who are actually doing the line work, so I can't 

speak to that.  And I don't want to suggest that they were not, you 

know, in charge of it.   

In my interactions, I was usually interacting with other people 

like me, who were sort of not involved in the day-to-day decisionmaking, 

but were, you know, at a level or levels above that.   

So depending on the setting, it was a different person.  If we 

were meeting with John Giacalone, the EAD spoke for the Bureau.  If 

he wasn't at a meeting and Pete was the senior-most person, then Pete 

Strzok would be the person speaking for the Bureau.   

As the DAD, probably, within the Bureau, he was the guy sort of 

herding the information, coming up from the team and taking it up to 

his management.  So oftentimes he would appear to be the voice in the 

room speaking for the Bureau.  But it really depends.  It would depend 

on the issue and it depended on, you know, the setting and who was 

present.   

Q When you become involved in Midyear, were you comfortable 

with, or maybe you had involvement in, the actual classification, how 

it ended up in the Bureau's Counterintelligence Division, as opposed 

to maybe some entity on the criminal side of the house?  Were you 

comfortable with the facts that were being looked -- or the allegations 

that were being looked at?  Where the violation being looked at and 

ultimately the division it ended up in, was that appropriate in your 
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view issue?   

A I think so.  And a referral like this, any referral that has 

to do with classified information, I think it has to at least, at 

minimum, be worked by the Counterintelligence Division at the FBI.  

There might be some aspects of some investigations where you jointly 

work it with others or other divisions or bureaus within the FBI, or 

branches within the FBI are needed, and that happens, as necessary, 

but here it seemed perfectly appropriate to me.   

Q Okay.  You had mentioned earlier various meetings and 

whatnot that you attended.  You just mentioned that, you know, whoever 

was at these meetings was really the spokesperson for the Bureau at 

that particular meeting.   

How often were there -- were there standing meetings that you 

attended, meetings you are aware of that you didn't attend?  What was 

the frequency and the interaction between Main Justice and the FBI?   

A Yeah.  So the team members I think met and -- or communicated 

all the time.  I think that our attorneys spent time physically within 

the FBI building a lot dealing with issues.   

For me, I think I said earlier, I want to call it a standing meeting 

in my own mind.  I think the goal was to sort of huddle once a week.  

That may have fallen off over time, and we didn't technically meet every 

week, but there may have been periods where we did meet on a weekly 

basis. 

But there was a general understanding that we would come together 

over at the FBI in their Counterintelligence Division conference room, 
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sort of huddle up, talk about where we have been, where we are going.   

And like I said, I want to say we were shooting to do it once a 

week.  I don't know if we actually did it every week.  And some people 

could make it to some meetings and other people couldn't.  So there 

was always some mechanism to quickly get people together if needed.   

And, look, let's face it, it was the type of case that if we needed 

a meeting, we had a meeting.  If we needed to get together, we just 

pulled everyone together.  And that's just the way it went. 

Q You indicated earlier when you were appointed, selected by 

Mr. Carlin, you were basically told, or your understanding was, follow 

the evidence wherever it goes.  Is that consistent from start to finish 

in this case, it was always follow the evidence wherever it goes?  

A Consistent from the beginning.  John Carlin, as the AAG, and 

above, the people we dealt with, who was the ADAAG and 

the principal associate deputy attorney general in the Office of the 

Deputy Attorney General, Deputy Attorney General Yates, and Attorney 

General Lynch, all gave the same directive at the different points that 

I would interact with them, which is:  We have confidence in the team.  

Follow it wherever it goes.  If you need anything from us, obviously, 

if things need to be elevated that we need to decide, bring them.  If 

you have any resource issues, there should be no resource issues.  You 

know, all appropriate resources will be provided to this.  Follow it 

wherever it goes.   

And so I said earlier that when John told me that, that's what 

we do in every case.  But it was articulated to us very directly.  And, 
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obviously, I'm not naive.  I have been around the Department.  I was 

a line attorney.  I have been a manager.  It means something, right, 

to say, okay, they have a sense that this is a sensitive matter, and 

follow the evidence where it goes.   

And so that's what I passed to our team and wanted to instill in 

our team:  Wherever this ends up, that's where it will end up, and we 

will follow the evidence, and follow the law wherever it leads us. 

Q And you're confident that was done?   

A Absolutely, 100 percent confident. 

Q At some point in the investigation, once things are sorted 

out and there is a better idea where this is heading and evidence is 

collected and people are interviewed, at some point there is some 

discussion about what possible charges, if any.  What would your role 

have been in deciding charges, discussing charges?  How did you relate 

to that?  

A You know, I don't know if I would -- I would say that my role 

was not to decide things like that.  Obviously, we have very, very 

experienced attorneys and agents working on this, and within our 

section and within CES and within EDVA the people who were working on 

this case know the whole suite of potential violations that are 

relevant. 

And the ones that were raised and that were reviewed were very 

straightforward and applicable here.  I don't know if there was ever 

a concern or tension over that.   

But I think it happens organically.  When agents and prosecutors 
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are working on a case, they generally have a sense of what the conduct 

may -- what statutes the conduct may implicate.   

And then during the course of the investigation, it sort of shapes 

up in the form of the types of process that you're going to get.  Like, 

if you're going -- or the evidence you're trying to collect.   

What's the purpose for getting the evidence?  Well, the evidence 

may lead to, you know, proving elements of this particular offense.   

And so, over time, it generally happens organically, but in 

classified information cases there's, you know, a handful of statutes 

that routinely are looked at and reviewed and considered, and that was 

done here.   

BY MR. SOMERS: 

Q Does the Department provide the FBI a legal analysis as to 

what a particular statute may require to be proved?   

A You know, sometimes that happens informally during the 

course of an investigation, but the FBI has its own lawyers as well 

who potentially opine on such things internally without our 

involvement.  Of course, from my perspective, I would say it's probably 

best if we all do that together, but I can't say that that's always 

the case.  

Q So, I mean, if you have a statute that's got certain elements 

that need to be proved in order to, let's just say, even just to bring 

a prosecution, because then the prosecution of those elements would 

have to be proved, does DOJ, I mean, do they make that assessment?  Does 

the FBI make their own assessment of what they are looking for?   
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A Yeah.  I'm trying to think back to my days as a line 

prosecutor.  Probably because, as I said, that would ordinarily happen 

organically.  You are working as an agent and a prosecutor together 

on a case, and as you're accumulating evidence, you're talking to each 

other about, okay, well, this potentially implicates this statute.  In 

order to prove this statute, this is what you need.  You need -- we 

need to see if there's X, there's Y, there's Z.   

So that, again, I think happens on a pretty routine basis.  I 

don't think there's a formal mechanism to do that.  Obviously, if the 

Bureau came to us and said, "What are the elements of this offense?" 

we would probably pull up a jury instruction to make sure we had it 

exactly correct and say, "Here's what it is."  But it usually doesn't 

happen with that level of formality. 

Q Do you recall which statutes were at issue, were in play for 

possible prosecution in this investigation?   

A Yeah, the team was looking at 793(d), (e), and (f), which 

are, you know, under the Espionage Act.  That's sort of core -- actually 

(d) and (e) are the sort of the core mishandling statutes that we look 

at, and retention, for example, illegal retention, 1924 is a 

misdemeanor offense, but used frequently for mishandling of classified 

information.   

So those were the ones.  793(f), I have to admit, I had little 

familiarity with myself, but, obviously, got to know it through this 

process.  And I believe they also were considering -- and obviously, 

if I'm wrong about the number correct me -- but I think it's 2071, which 
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was a destruction of Federal records, which was something that 

ordinarily would not be within my, you know, area, not the type of 

statute that I'm used to dealing with or reviewing.  But, obviously, 

it's a pretty straightforward one.  If I have the number wrong, I 

apologize.  I could flip through this and get it.   

Q And then you mentioned four attorneys.  Two of these from 

District of Virginia, two with NSD, that were kind of the attorneys 

that were involved in this.  How familiar were they with these, with 

(d), (e), and (f), and 1924?  

A Oh, yeah.  I mean, we do a lot of mishandling and leak cases 

with EDVA.  So all four of them were very well aware of it.   

Again, I can't speak for them as to their familiarity with (f), 

but they definitely, you know, did a lot of research into it and educated 

me on it.  And, obviously, their determinations depended on an analysis 

of that statute and they did a thorough analysis.   

Q And for the record, what is 793(f)?   

A Let me, if you don't mind.  I don't want to get it wrong.  

I want to make sure I have it exactly right.   

Mr. Parmiter.  I believe we have a code book if you would rather 

look at that. 

Mr. Toscas.  That's all right.  I have got it marked here.   

Obviously, in the course of this inquiry, it becomes best known 

by the gross negligence term, but, obviously, someone entrusted with 

lawful possession of NDI, national defense information, or that 

relating to national defense, removing it from their proper place of 
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custody or delivery to anyone through gross negligence.  And that 

was -- that's the first half of the statute and the one most applicable 

here that was looked at.   

BY MR. SOMERS: 

Q And you don't believe the other four attorneys were very 

familiar with, or hadn't used?  Or how would you characterize their 

familiarity with 793?   

A I don't want to characterize it other than to say it's a 

statute that, obviously, doesn't have a lot of usage over time, if you 

look back through the use of it.  So the level of familiarity by 

anybody, I think, would be pretty low.  But knowledge of it is probably 

pretty high on the part of that group.  That, you know, CES, that's 

a core part of what that section does.   

Q And does the Department have a position on whether 793(f) 

can be used to prosecute someone?   

A Certainly.  I don't know if the Department has reached any 

sort of formal declaration or proclamation on it.  But, yes, under 

appropriate circumstances, it can be used.   

Q What would the appropriate circumstances be?   

A Where the facts meet the elements of the offense.  So you 

have to, you know, really walk through the statute, as with any statute, 

analyze what you think is needed to establish it, and if those 

circumstances are present, then, certainly, it could be used.   

Q Is intent an element of 793(f)?   

A In looking at the legislative history of the statute as well 
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as the way the statute has been used -- and forgive me, but I assume 

we are just talking about the gross negligence provision (f)(1).   

Q Yes. 

A So let's stick with that.  Make sure we are on the same page.   

According to the legislative history review of some of the past 

interpretations of the statute, as well as the few times the statute 

was used historically, it appeared to the team and they concluded that 

gross negligence, because it's not a term defined in the statute, so 

you have so look through all of these things to try to figure out what 

it means, the conclusion was, the determination was that it would 

require something close to intent, but it would certainly require the 

person to have knowledge of the classified information.   

And so if you had a situation where a person did not have knowledge 

of the classified information when they mishandled it, whether 

transmitted it, retained it, passed it, whatever, and never learned 

later that it was classified while they were in the process of that 

conduct, the conclusion was that you would need some sort of knowledge 

of the classified nature of it to survive a vagueness challenge and 

to be able to prove that that's -- that the person actually violated 

the statute.   

Q But the knowledge element would be on the classified -- the 

knowledge of the information being classified?  

A Yes.  I think the way -- and forgive me, although I said I 

reviewed the IG report before I came in just to sort of remind myself, 

I think the IG report does a good job of laying out what our team 
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concluded and why they concluded it.   

But, in essence, I think what it boiled down to, at least for me, 

is that you would, in all of the cases where you're looking at where 

that statute was used or analyzed, you would need a person to know that 

the information was classified to rise to the level of gross negligence 

and to violate the statute.  You have to know that the information was 

classified. 

Q Okay.  So that's on the information side.  So there's the 

information side, the information needs to be classified.  Was there 

intent requirement applied to the removal from its proper place of 

custody, or delivered?  So on the retention or dissemination, was there 

an intent requirement?   

A Yeah.  I mean, the legislative history of the statute, it's 

somewhat helpful.  But like all legislative history, it's not 

definitive.  You know, you have to look at the common usage of the term.  

And in both the legislative history and other common usages of the term, 

it appeared to be something just shy of actual intent.   

So almost right up to it.  And I really don't know what that looks 

like, something that gets that close to intent that it's almost intent.   

But even stepping back from that, the baseline would be knowledge 

that the information is classified.  And then that allows you to 

determine the actions that the person took with the knowledge that it 

was classified, whether they knew it when the conduct took place or 

whether they later learned of it, which the statute also covers.   

Q So did the Department ever tell the FBI that 793(f) was not 
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chargeable?  

A I would say during the course of the investigation -- and, 

again, this would happen at the line level between agents and 

prosecutors, I would think that those discussions took place at that 

level, and in talking it through and trying to determine whether there 

was agreement on that point.   

I can't say sitting here, yes, it actually happened on this 

particular day and this person said it to that person, but I would think 

that that's the type of thing that happens, you know, among the team. 

Q I'll show you a chart here and see if you have ever seen this 

document before.  We'll mark it as exhibit 1.  

    [Toscas Exhibit No. 1 

    Was marked for identification.]  

BY MR. SOMERS: 

Q I'm looking at the 793(f) block of the table, and the last 

bullet point in that block.   

A Can I look at the other side of this?   

Q Yeah, you can look at the whole document.   

A I don't know if I have ever seen this.  Can you tell me with 

what this is?   

Q This is, I think, an analysis done by -- this one I have is 

so redacted.  But who sent it?  But it is --  

A It looks like someone from OGC to Pete. 

Q Yeah, FBI documents going through the three, I think, main 

possible statutes that could be charged.  All I'm asking about you is 
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the note there.  It says:  "NOTE:  DOJ not willing to charge this; only 

known cases are military, cases when accused lost the information."   

I just want to know if, in your mind, is that an accurate 

statement, that DOJ was not willing to charge 793(f)?  

A Is this a chart discussing this case --  

Q Yes. 

A Okay.  So I don't know if I have ever seen this.  I don't 

know if I would characterize it this way.  

Q Yes, that's my question.   

A I don't know if I would characterize it this way.  Having 

been -- being a veteran of the relationships between the DOJ and FBI 

for years and years and years now, I know that sometimes words conveyed 

in one way are recounted in another way.   

I would think that what this was was an attempt to capture, from 

someone who was not capturing it fully and accurately, some discussion 

where there was a -- someone talked through the potential vagueness 

claims that a defendant might raise when using 793(f)(1), and the need 

for solid information showing knowledge of the classified information. 

So whether that's someone's sort of own -- someone's own 

characterization of it, I can't -- I don't know.  But, to me, it doesn't 

seem like it accurately captures the nuance that you would have to be 

described and explained if you are going to talk through potential 

793(f)(1) analysis in this particular case.   

Mr. Parmiter.  We have got a few minutes left.  We are going to 

let Mr. Jordan take it from here.   
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Mr. Jordan.  Thank you, guys. 

Mr. Toscas, I'm going to switch here a little bit.   

Did you ever communicate with Christopher Steele?   

Mr. Toscas.  No. 

Mr. Jordan.  Do you know Christopher Steele?   

Mr. Toscas.  No. 

Mr. Jordan.  Did you ever communicate with Glenn Simpson? 

Mr. Toscas.  Who? 

Mr. Jordan.  Glenn Simpson? 

Mr. Toscas.  No. 

Mr. Jordan.  Do you know him?   

Mr. Toscas.  No. 

Mr. Jordan.  No communication? 

When did you learn -- or did you know that Christopher Steele was 

working with the FBI on the -- well, just leave it there.  Did you know 

that Christopher Steele was working with the FBI?  

Mr. Toscas.  Sir, no.  And most of what I've heard, if not all 

that I've heard, I've just seen in public reporting.  I have no 

knowledge of any of that information.   

Mr. Jordan.  Okay.  Did you -- when did you or when did the 

Department learn that -- if you didn't know, when did the Department 

learn Christopher Steele was working for the FBI? 

Mr. Toscas.  I don't know, sir.   

Mr. Jordan.  When did you know?  Was that only through public, 

through press accounts, media accounts that you knew that Chris Steele 
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was working with the FBI?   

Mr. Toscas.  Sir, I -- I'm struggling here, because I don't 

have -- I did not -- how do I say this?  I've seen things in public 

reporting.  It's hard --  

Mr. Jordan.  Go ahead, finish up.   

Mr. Toscas.  Yeah.  So I don't believe that that name was a name 

that I discussed as part of any of my duties at any point.  

Mr. Jordan.  Tell me your involvement then in the Russian 

investigation.  Tell me what your role was.   

Mr. Toscas.  Yeah.  That it was pretty limited prior to the 

appointment of the special counsel.  I recall that at some point our 

boss, the assistant attorney general, mentioned that there was -- or 

talked to me and others in our front office and said that the FBI was 

conducting an investigation.  

Mr. Jordan.  Before the Mueller team was named, before the 

special counsel was named?   

Mr. Toscas.  Yes.   

Mr. Jordan.  What date was that?   

Mr. Toscas.  I would say this is in late -- is it '16?  Late 2016.  

Mr. Jordan.  Before the election or after the election?   

Mr. Toscas.  I think before the election.   

Mr. Jordan.  So before the election, you knew the FBI was -- had 

launched this Trump-Russia investigation?   

Mr. Toscas.  I'm trying to piece together historically, sir, for 

you.  There was an investigation into Russian attempts to influence 
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the election and whether there was any connection to -- any connection 

to the campaign.  So --  

Mr. Jordan.  The Trump campaign?   

Mr. Toscas.  Yes.   

Mr. Jordan.  And you learned that about that, you're saying, late 

2016, right before the election?  Is that accurate?   

Mr. Weimsheimer.  Can I have a second?   

Mr. Jordan.  Uh-huh. 

[Discussion off the record.] 

Mr. Toscas.  What I recall is at some point in -- I said late 2016, 

it's in the August timeframe -- our AAG sat us down and said that there 

is a sensitive matter or investigation being conducted, and he wanted 

the career folks to be on it and to manage it from our standpoint.  It 

was unclear what direction it would go in, so it's unclear --  

Mr. Jordan.  I just want to be clear.  So it wasn't late 2016.  

It was August of 2016, the summer of 2016, you were told by your 

AAG -- and for the record, that is who?  Your assistant attorney 

general.  

Mr. Toscas.  John Carlin.  

Mr. Jordan.  John Carlin told you there is an investigation the 

FBI has started on Russia and potential relationship to the Trump 

campaign.  You learned that in August of 2016.  

Mr. Toscas.  Yeah.  And, sir, I don't know what words he used to 

describe what the FBI was doing.  

Mr. Jordan.  Yeah.   
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Mr. Toscas.  What he flagged for us was that there was a sensitive 

matter that the Bureau was working on and he wanted the career folks 

to be on it.  And we didn't know what direction it was going to go.  

So I and others in our National Security Division front office were 

to reach out to the FBI and have them tell us what this was --  

Mr. Jordan.  Tell me about that.  

Mr. Toscas.  -- and what they needed from us.  

Mr. Jordan.  And then you subsequently reached out to them.  

Mr. Toscas.  One of us probably -- one of us called the Bureau 

to set up a meeting and shortly thereafter --  

Mr. Jordan.  When you say "us," who is the "us"?   

Mr. Toscas.  I can't say with certainty as I sit here, but I think 

the "us" would have been myself and two other deputy assistant attorneys 

general in our front office, Stu Evans, who ran our Office of 

Intelligence, and Adam Hickey, who was the --  

Mr. Jordan.  Stu Evans and Adam Hickey.  Who did the reaching 

out?   

Mr. Toscas.  I can't recall.  It may have been me.  

Mr. Jordan.  Okay.  That was my next question.   

Did you reach out to the FBI about the matter that Mr. Carlin told 

you about in August of 2016?  And if you did, who did you reach out 

to?   

Mr. Toscas.  I don't recall who I reached out to.  

Mr. Jordan.  Well, someone reached out to someone, right?   

Mr. Toscas.  Yeah.  
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Mr. Jordan.  So who did you start working with and who did you 

start talking with?   

Mr. Toscas.  Honestly, I don't recall who we reached out to.  We 

ended up meeting, you know, a few days after that, maybe even the next 

day.  

Mr. Jordan.  What did they tell you this investigation was about?   

Mr. Toscas.  Honestly, I don't even know how it was characterized 

to me in the first instance.  It was just, there was a sensitive 

matter that --  

Mr. Jordan.  Tell me the substance.  Tell me the next meet where 

they talked about this, where Mr. Carlin or someone talked about this 

and what reaching out, and what work you did with the FBI on the 

Trump-Russia investigation.  

Mr. Toscas.  Yeah.  So to the best of my recollection, what we 

got from sitting down with the FBI was --  

Mr. Jordan.  Okay.  You sat down with the FBI.  Who did you sit 

down with?   

Mr. Toscas.  Numerous people.  I don't recall who they were.  

Mr. Jordan.  Did you sit down with Andy McCabe?   

Mr. Toscas.  I don't believe Andy was there.  

Mr. Jordan.  Did you sit down with Peter Strzok?   

Mr. Toscas.  I think Pete, for sure, was --  

Mr. Jordan.  Pete Strzok was there.  

Mr. Toscas.  I'm almost positive of it.  I can't say with 

certainty.  
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Mr. Jordan.  Was this in August of 2016? 

Mr. Toscas.  I believe it would have been in August. 

Mr. Jordan.  August of 2016, was Lisa Page there?   

Mr. Toscas.  I'm not sure.  

Mr. Jordan.  Peter Strzok was there.  Was James Comey there?   

Mr. Toscas.  No.  

Mr. Jordan.  Who else was there?  We know Strzok was, maybe 

McCabe, maybe Page, we don't know.  Comey, you said no.  Who else?   

Mr. Toscas.  I don't recall by name other people who were there.  

There were numerous FBI people present, I believe, at this meeting, 

at this first meeting, and I say --  

Mr. Jordan.  What did you learn at that first meeting?   

Mr. Toscas.  I can't say with certainty what was covered at that 

first meeting, but what I generally learned from this meeting -- and 

when I -- let me just say, the meeting was followed by other similar 

meetings at the FBI, so it's hard for me to remember precisely what 

happened on the first occasion.   

But what I got from the meetings with the FBI was that they were 

conducting a counterintelligence investigation.  I don't know if it 

was an investigation at the time or an inquiry, or whether they had 

officially opened it, but what I understood, eventually, what became 

an counterintelligence investigation to determine -- looking at 

potential Russian influence on the election, and then the possibility 

of any contact between Russian actors and members of the campaign.   

Mr. Jordan.  So did the name Christopher Steele come up in any 
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of these numerous meetings you and your team had with folks at the FBI, 

including Peter Strzok?   

Mr. Toscas.  I don't recall.   

Mr. Jordan.  How involved were you in the FISA process for the 

Russia investigation?   

Mr. Toscas.  Not involved.  I may have been -- I may have 

received or heard information about it, but it's outside of my area 

of responsibility.  

Mr. Jordan.  You don't review FISA applications?  You don't 

weigh in on those?  You don't read them before they go forward, before 

the affiant signs them?  You don't do any of that stuff?   

Mr. Toscas.  No, I may have access or heard about information, 

but I have no role in that.  

Mr. Jordan.  Did you read any of the FISA applications before they 

were taken to the FISA Court?   

Mr. Toscas.  I don't believe I read any of the applications before 

they went.  And I say that only because I may have had access to them, 

but I did not -- I don't recall ever looking at any of those materials.   

Mr. Jordan.  Tell me about the dossier.  When did you first start 

talking about the dossier?  Did that come up in this first August 

meeting?   

Mr. Toscas.  I don't believe so.  And I don't -- I don't recall 

having discussions.  From my seat, where I sat, and what's within my 

area of responsibility, I don't recall having conversations about a 

dossier.  
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Mr. Jordan.  Did the dossier come up in any of these meetings?   

Mr. Toscas.  It's possible, but I do not recall.   

Mr. Jordan.  Did you know who was paying for the dossier?  Did 

you or the Department of Justice -- when did you first learn who was 

financing the dossier?   

Mr. Toscas.  I don't know anything about that, sir.  

Mr. Jordan.  Okay.  How about Bruce Ohr?  What kind of 

relationship do you with have Bruce Ohr?  Do you know Bruce?   

Mr. Toscas.  I know Bruce.  Before you came in, sir, I told 

everybody else I have been with the Department for 25 years.  So I have 

known -- I have known Bruce as a DOJ -- a DOJ colleague for years, but 

I have no relationship with him, no -- very little work interaction 

with him.  And, frankly, I don't think I have even spoken to Bruce for 

years.   

Mr. Jordan.  So Mr. Ohr was not at any of these meetings you had 

just described?   

Mr. Toscas.  No.   

Mr. Jordan.  Okay.  When did the Department, to your knowledge, 

when did the Department learn that Mr. Steele was leaking information 

to the press?  Do you know anything about that?   

Mr. Toscas.  I don't.   

Mr. Jordan.  How about Mr. Ohr --  

Mr. Toscas.  Obviously, again, my head is full of some things that 

I see in public reporting.  But, no, I don't recall any of that as far 

as, you know, part of my work responsibilities.   
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Mr. Jordan.  Why was Bruce Ohr demoted?   

Mr. Toscas.  I have no idea.   

Mr. Jordan.  He no longer has the role he had previously.  Is that 

right?  

Mr. Toscas.  I don't even know that.  I have no idea.   

Mr. Jordan.  Okay. 

Mr. Toscas.  I don't know what his role was, is, or -- I recall 

years ago when I knew him, he was in the Organized Crime Section, and 

then I knew that he went to ODAG, but I don't know what his roles or 

responsibilities were or are.   

Mr. Jordan.  And so you did not participate in any of the 

interviews of Mr. Ohr related to his interactions with Mr. Steele and 

Mr. Simpson?  Did you participate in any of those interviews?   

Mr. Toscas.  If any took place, I have no idea, and I did not 

participate in them.  

Mr. Jordan.  Let me go back to the FISA process for a second, if 

I could.   

You're saying you weren't involved, directly involved in the FISA 

process related to the Russia investigation.  Is that right?  

Mr. Toscas.  Correct.   

Mr. Jordan.  Are you involved in any of the FISA process for any 

other cases?   

Mr. Toscas.  No.  Our Office of Intelligence is made up of, you 

know, terrific career public servants who control and work that whole 

process.   
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I'm aware of the FISA process, obviously.  I do a lot of work in 

both counterterrorism and some on the counterespionage side.  So I'm 

well aware of how it works and have access to materials.  But I don't 

supervise it.  I don't review things.  I may have access to them, but 

I don't -- I don't weigh in on that.  They have an entire process.  

Mr. Jordan.  Have you read the dossier?   

Mr. Toscas.  I have not.   

Mr. Jordan.  Okay.  The interviews that took place with Mr. Ohr, 

my understanding is, according to things that the Intelligence 

Committee chairman has stated, like a dozen interviews of Mr. Ohr with 

302s and all, do you know who conducted those?   

Mr. Toscas.  I have no idea.  

Mr. Jordan.  You don't know who at the DOJ sat down with Bruce 

Ohr and did those interviews?   

Mr. Toscas.  I know nothing about those, sir.   

Mr. Jordan.  Okay.  All right.  I know we are out of time.  I 

will have some more later. 

Mr. Parmiter.  We are out of time for this hour.  We will take 

a break and come back, and it will be the minority's turn to question. 

[Recess.]
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[11:18 a.m.]   

Ms. Hariharan.  We're going back on the record.  It's 11:18.   

EXAMINATION 

BY MS. HARIHARAN:  

Q So I just want to start with a caveat.  Some of these 

questions, they may seem repetitive, they may seem really obvious.  We 

just want to make it very clear for the record, especially since there 

aren't Members here, in any event, we do a report or this goes public, 

like just very clear.   

So I want to just quickly go back to what Mr. Jordan was talking 

about and kind of go from there.   

So you made it clear that it was approximately August 2016 when 

you became aware of the Russia investigation?  

A Yes.  

Q Okay.  Do you know --  

A What became the Russia investigation.   

Q What became.  Excuse me.   

A What became the Russia investigation, yes.  I don't know how 

it was characterized and that's why I was taking my time there, because 

I really don't know the particular words that were used at the time, 

but yes.  

Q A counterintelligence investigation into potential election 

activities.   

A Yes, potential Russian interference with the election.  

Q Okay.  Approximately how many other DOJ officials were aware 
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of this before November 2016?  

A I'm not the person to say.  I don't know how many.  

Obviously, the people I mentioned within the National Security Division 

were aware.   

It's hard for me to piece together time periods, so I don't want 

to guess.  But it would not surprise me if people above Carlin were 

aware of it as well.  But I can't say with certainty as I sit here.  

Q So just to clarify, so Carlin was aware?  

A Right.  

Q  was aware?  

A I would think  ODAG, and OAG.  So Office of Deputy 

Attorney General and Office of Attorney General would have been 

generally aware.  

Q So that would be Ms. Yates' office and Ms. Lynch's office?  

A Yes.  And, again, as I sit here, I'm sort of going out and 

saying I assume it, because it seems like that would be the case.  But 

as I sit here, I can't say with a certainty that, you know, I talked 

to particular people.  

Q It's been a couple years.  I get it.   

A Yeah.  I'm sorry about that.   

Q Then let's quickly, from what you remember with regards to 

the FBI then, did Director Comey know, to the best of your knowledge, 

or Mr. McCabe?  

A McCabe had to know, right, because I think Mr. Jordan asked 

who was at the first meeting.  I can't really recall that.  But 
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ultimately, you know, I remember Pete being there.  I remember Lisa 

being there.  And if Lisa is there, then Andy is aware, because Lisa 

works for Andy.   

Q Was Mr. Priestap?  

A Yes.  Yes.  As the head of the Counterintelligence 

Division, yes.   

And there were components of this that went beyond 

counterintelligence.  Obviously, cyber was a big part of it, so there 

were other people involved. 

But I don't know who all of the people were.  I don't 

have -- didn't have working relationships with all the other people 

who were present.  

Q Are you aware of any DOJ officials leaking any of this 

information prior to the election about the investigation, whatever 

form of it?  

A Not aware of any such thing.  

Q Did you or anyone at DOJ make any disclosures about this 

investigation at any point?  

A DOJ, no.  I think at some point the Director made a statement 

about it and that was, you know, that was coordinated, I think, with 

folks in our building.  

Q So it was in March 2017 that Director Comey testified into 

the investigation.  Was Department of Justice leadership made aware 

of his decision to disclose it publicly prior to his testimony?  

A I don't know who all in DOJ it was, but I believe that that 
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was coordinated with people within DOJ.  And, in fact, I think his 

statement actually said:  I've been authorized by the Department to 

say.   

So in addition, that's just -- I don't know if that's leading me 

to believe that or whether at the time I was aware he coordinated it.  

Q And to quickly jump back, when I asked about any DOJ officials 

leaking information, does that include -- are you aware of any FBI 

officials leaking information prior to the election?  

A No.  When you say that, I assume you mean am I aware of people 

who leaked as opposed to am I aware that information was leaked.  

Because if something was in the public way, at the time I would have 

said:  Oh, well, obviously someone leaked this.   

Q Right.   

A But was I aware of who may have done it, no, and I'm not aware 

of who may have done it.  

Q If someone at the Department or the Bureau was trying to 

prevent Donald Trump from being elected President, do you think they 

would have publicly disclosed that his campaign was under investigation 

for potential conspiracy with Russian Government actors?  

A I can't speak to that.  

Q Would you consider that as strong evidence -- I'm sorry.  

Let me say that again.   

Are you aware of a deep state conspiracy at the Department of 

Justice or the FBI against Donald Trump?  

A I don't even know how to define that.  But from the little 
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I understand of it, no.   

Q But if either the DOJ or the FBI had leaked that type of 

information about the investigation prior to the election, would that 

be considered -- scratch that.   

BY MS. KIM:  

Q So I just want to recap what you've told my colleague here.  

To your knowledge, you're not aware of any specific official from the 

DOJ or the FBI who knew about the investigation that Director Comey 

publicly announced in March 2017 disclosing any facts about that 

investigation publicly before the election.  Is that correct?  

A I'm not aware of any such thing.  

Q And if information about that investigation had been 

disclosed publicly, would that have been detrimental to Donald Trump's 

electoral prospects?  

A I can't speak to that.  

Q Thank you.   

I'd like to take you back to the Midyear investigation.  There 

was a brief sidebar with my colleague from the majority about how the 

case was run out of headquarters.  Did the fact that the case was run 

out of headquarters change any of the substantive decisions made in 

the Clinton investigation?  

A No.  

Q Did it change the thoroughness of the Clinton investigation?  

A Some might argue it made it more thorough because it's 

getting high-level attention.  But I believe that we conduct all our 
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investigations thoroughly.  So regardless of where it's housed or 

who's running it, I expect all investigations to be thorough and this 

one was.  

Q The FBI also designated this case as a sensitive 

investigative matter.  I understand that's a label used when the 

individual being investigated is under particular public scrutiny, 

like a priest or a political figure.  Are you aware of that designation?  

A I saw it in the IG report, but I don't have -- I'm not an 

expert in it or I don't deal with it enough to be able to speak 

knowledgeably about it.  

Q So is it accurate to say the SIM designation, the sensitive 

investigative matter designation, did not, to your knowledge, change 

any of the substantive investigative decisions in the Clinton 

investigation?  

A I don't think anything affected our substantive 

decisionmaking throughout the process.  Again, having higher-level 

attention on a case may make people focus on it more within the chain 

of command at the Bureau.   

But, again, like I said, I expect all investigations to be 

thorough.  And my experience here was like it has been in many other 

cases, that it was a very thorough investigation.  

Q I'd like to ask you about the way that this investigation 

was structured.  The inspector general's report is very clear that you 

were the highest-level career Department employee involved, and that 

while those above you, like Mr. Carlin, Mr.  Ms. Yates, and 
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Ms. Lynch, received briefings that you were the senior most day-to-day 

manager.  Is that correct?  

A Yes.  

Q Why did the senior DOJ officials that I just mentioned 

receive briefings from you but declined to participate in the 

day-to-day management of the Clinton case?  

A I don't know if they declined to participate, but the 

leadership does not participate in day-to-day management of any cases.  

That is common for all cases.   

But in this instance they would -- you asked why they would 

receive briefings.  I would apprise them of, you know, important steps 

that were being taken in the case, using my judgment as to making sure 

that they're generally aware of certain steps so that they're not 

blindsided by things that may become public or steps that someone may 

raise with them.   

So it's basically, you know, making sure at the wave tops I'm 

giving them any updates that I think are necessary for them to have 

at particular times.  

Q I've heard it, though, from different witnesses we've had 

in this case that the structure to have you as the senior most day-to-day 

manager was related to the fact that you are a career employee at the 

Department of Justice and that deliberate steps were taken to minimize 

the amount of political interference that was seen as influencing the 

case.  Is that correct?  

A That may be the motivation of the people above us.  But the 
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way investigations are run ordinarily is that career people work on 

them.  And, you know, we -- the Department has a long, long history 

of being able to conduct thorough, independent investigations even when 

the political people in the Department are very actively involved in 

cases.   

So in this instance, there may have been a greater desire by folks 

in leadership positions to sort of make sure it was clear that they 

were entrusting this to a career team to work it no matter where it 

went.  But, frankly, that's the way all investigations go forward.  

Q Thank you.   

When he was interviewed by the inspector general,

told the inspector general's office that he met with you at the outset 

of the investigation.  Is that correct?  

A I don't recall a particular meeting, but I saw what he said 

and it all made sense to me.  

Q I'd like to read his quote into the record.  So he stated, 

quote:   

"We were going to have sort of a lighter touch from the leadership 

offices than we might on a sort of high-profile case.  In other words, 

we were there for him for whatever he needed, but we weren't going to 

be sort of checking in day to day or week to week for updates or 

briefings.   

"And when I say a lighter touch, I don't mean that folks weren't 

engaged or paying attention.  I just mean we wanted to give them the 

space they needed to do whatever they thought necessary in the 
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investigation.  So that at the end, I just wanted to make sure that 

any allegation that there was some sort of political interference with 

this investigation wouldn't hold water."   

Does that ring true with your day-to-day experience on the case?  

A It does.  

Q Is it consistent with your experience on the case that there 

was, in fact, no improper political interference with the 

investigation?  

A There was not.  

Q And it's consistent with your experience that the case was 

investigated by the book?  

A Yes.  

Q Was this a thoroughly investigated case?  

A It was.   

Q Did anyone political appointees at DOJ intervene in our 

attempt to intervene in the Midyear investigation?  

A No.  

Q Did any political appointees at DOJ give inappropriate 

instructions or attempt to give inappropriate instructions about the 

conduct of the investigation?  

A No.  

Q Did any political appointees at DOJ or any member of the 

investigative team ever attempt to interject improper considerations 

like political bias into the conduct of the investigation?  

A No.  
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Q Are you aware of any conduct by DOJ officials or prosecutors 

that had the effect of invalidating the outcome of the investigation?  

A No.  

Q And are you aware of any conduct by FBI officials or 

investigators that had the effect of invalidating the outcome of the 

investigation?  

A No.  

Q In your view, did the Justice Department take all necessary 

and prudent investigative steps in this investigation?  

A I believe we did.  

Q And did you ever feel that DOJ had to compromise on its 

investigative strategy because of time pressure or political pressure 

in this case?  

A I don't.  

Q Can you estimate for me the number of mishandling of 

classified information cases that you've worked on?  

A I don't know if I could give a number.  Many.  I mean, I only 

started working on the counterintelligence side in my current role, 

so I think that's almost 10 years.  And so I can't say how many, you 

know, investigations and cases.  Numerous.  

Q Numerous.  If my math is correct, what was -- were you at 

NSD when David Patraeus' case came before NSD?  

A Yes.  

Q And what was your role in the investigation of David 

Patraeus?  
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A Same role as the deputy assistant attorney general over 

the what then was probably the Counterespionage Section.  I don't 

think the name had changed then.  And so they and our section and a 

U.S. Attorney's Office was responsible for investigating and 

prosecuting that case, and my role was the same as a deputy assistant 

attorney general supervising the matter.  

Q And in your assessment, did Secretary Clinton get any special 

treatment in the application of law to her facts that David Patraeus 

did not get in his case?  

A I don't want to talk about particular people.  I'll say that 

every person that's investigated gets the same treatment from us.  We 

look at everybody the same way.  We analyze the facts, the law, and 

we make our determinations.   

And, obviously, the two people you mention are very high-ranking 

government officials at different points of their careers, and that 

is part of our job, to look at people equally and uniformly, and we 

do.  And it doesn't matter who they are, what rank they've held, what 

position they're in.  We look at the facts, we look at the law, and 

we follow it where it goes.  

Q Did you have any role in the investigation of former FBI Agent 

for mishandling classified information?  

A I don't recall that name.  Do you know when that was?   

Q I believe that the acts in question occurred in 2003, but 

I don't know when the prosecution was brought.   

A I would not have had anything to do with that then.  
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Q Understood.   

So given your -- the length of time in which you've served in this 

capacity, is it accurate to say you're quite familiar with the statutes 

governing the mishandling of classified information?  

A I'm not an expert the way our team in CES is, but I'm familiar 

with them, yes.  

Q And you would say that the other DOJ prosecutors staffing 

this case under you were experts in the laws governing the mishandling 

of classified information?  

A Without question.  Among a small group of people who have 

expertise in this area, it's a very specialized thing, and these are 

great lawyers who are experts in these areas.  

Q And do you have any doubts about their ability to apply the 

law neutrally to the facts before them?  

A Absolutely not.  These are professionals working very, very 

important investigations, and they do it extremely and extraordinarily 

well.  

Q You said that earlier that in general when your team is 

evaluating what statutes should apply to a certain set of facts that 

process is organic.  Is that right?  

A I think over time, as part of an investigation, the agents 

and prosecutors generally know what the conduct is and what statutes 

it may implicate.  And there might be some statutes added along the 

way or tossed to the side along the way based on the conduct and the 

knowledge of the statutes, but I think that's a part of any 
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investigation.   

That's what I meant when I said it happens organically.  

Sometimes it can be very formal, but in most instances my experience 

has been, you know, when you start with a case that has the 

potential -- potentially involves mishandling of classified 

information you sort of know what area of the code book you're going 

to be looking at.  

Q And what's the role that precedent plays in whether 

prosecutors choose to apply a certain statutory provision or not?  

A So different types of precedent, right?  You have legal 

precedent, so -- which constrains us.  So it's -- guides us.  It says 

here are the guidelines and the road markers that you have to stay within 

because courts have told us this is what the cases or the statutes mean.   

You also have precedent in the way we conduct our investigations.  

And you want -- and I believe the American people expect -- consistency 

in the way we apply statutes.   

And so from my perspective, the institutional and legal 

precedents are very, very important.  It doesn't mean that we're 

constrained.  It doesn't mean that in certain instances there might 

not be a case where you push the boundary of the precedent.  There's 

always that possibility.  And as public servants, we have to remain 

open to that.   

But at the same time, we as prosecutors and the American public 

deserves to know that we're applying things consistently.  So the way 

we apply statutes historically, and the way we interpret them 
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historically, is very important to prosecutors.  

Q I understand from the inspector general's report that what's 

become known as the gross negligence provision of 793 has some 

precedential baggage associated with it, perhaps that's the way I'll 

say it.  The inspector general's report characterized the Department's 

concerns about unconstitutional vagueness; also expressed a concern 

that the case -- the provision, excuse me -- had been used by the 

Department once in 99 years.   

Are you familiar with those accessory concerns to the gross 

negligence provision?  

A I am.  

Q And what role did those facts play in the prosecutors' 

deliberations over what law to apply to this case?  

A The prosecutors in this case, these are obviously, as I 

mentioned, professional attorneys.  They're very smart.  They know 

what they're doing.  They're expert in this area.   

And with respect to 793(f), they did what we would expect any good 

lawyer to do:  They went and looked at the statute; they looked at the 

legislative history; they looked at the case law, although limited; 

and they looked at how the Department has applied this statute in the 

past.   

It's exactly what we would want any of our prosecutors to do.  

That's what they did here.  And they came to conclusions and made 

determinations that the IG report goes through, I think, in pretty good 

detail.  
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Q Do you remember if there was any significant disagreement 

among your team of prosecutors about which statute should apply to the 

alleged misconduct?  

A I don't recall any -- any disputes.  I could be wrong about 

that.  Maybe there was at the lower level, you know, they may have 

haggled over it.  But I don't recall any concern.  

Q And do you remember any significant disagreement between the 

FBI and the DOJ teams about what law applied to the facts in question?  

A No, I don't recall -- again, maybe they -- at a line level, 

as I said, things happen organically, there may have been, you know, 

some discussions about it.  But certainly, I don't recall anyone ever 

expressing any concern.   

For example, I mean, I think what the question wants to get at 

is, you know, did someone in the FBI say:  Hey, what about this statute?  

We think this statute was violated and you guys won't consider it.  Of 

course, I don't recall anyone ever -- anything getting even close to 

that.   

So I don't recall any disputes over which statutes were looked 

at.  It seemed like, in the same way the prosecutors are professional 

attorneys, the agents are professional investigators, and in this area 

it's a very unique and specialized area.  So they come to know the 

statutes and what's required for the statutes very well just like the 

prosecutors do.  So I don't recall any disputes.  

Q Did any political appointee at DOJ direct your team to use 

or refrain from using a particular statute in this matter?  
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A No.  

Q So I think that brings us then to the way that the 

investigation was actually conducted.   

Is it safe to say that you and the FBI team were looking for 

evidence of intent early on in the case?  

A Yes.  

Q So that would mean from the initial document reviews of the 

emails on the server and in the initial interviews about how the server 

was set up.  Is that correct?  

A Yes.  Yeah.  I mean, the agents and the prosecutors, it 

became pretty clear pretty quickly that you want to know why people 

are doing things, what their knowledge is, and what their intent is 

behind their actions separate from any statutory requirements.  You 

want to know what did people know and what did they mean to do when 

they were taking these steps.  So that was a basic part of this, and 

certainly it became a key part as the IG report focuses on.  

Q And in those early stages, did the FBI uncover any evidence 

of intent on the part of Secretary Clinton?  

A I just don't want to use the term "intent" very generally 

like that.   

What folks were looking at was did people who were on the email 

chains, including Secretary Clinton, have knowledge that classified 

information was in those emails, was being transmitted over those 

systems; and in addition, similarly to did they have knowledge of 

classified information being on it, did they have any intent to transmit 
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it or to mishandle it or to convey it or to retain it improperly.   

So that's -- those are questions that applied to everybody.   

Q Thank you for the precision.  I think that's important.   

Did the FBI --  

A I'm sorry.  The one other thing the team was looking at was, 

separate from individual emails, was:  Is there some suggestion that 

the entire email server was designed for a purpose related to 

transmission of classified information.  So that's why I wanted to 

clarify that intent and knowledge went into all of those things.  

Q I understand that.  And across those different prongs of 

knowledge and intent that the team was looking for, did the team at 

any point in the investigation find any smoking gun documentary 

evidence of knowledge or intent to commit a crime?  

A No.  The most basic first thing that the team looked at, and 

I think the IG report goes through this in detail, is classification 

markings.  Obviously, when we're doing investigations of mishandling 

of any type of classified information the first thing you want to know 

is are the things marked and are they marked properly and things of 

that nature.   

So there were no documents with proper classification markings 

on them.  There were, as it turned out, a small number, I believe three 

emails or email chains that included a parentheses C, end paren, which 

would have indicated or would have been a classification marking for 

confidential information.   

However, those documents did not have -- were not properly marked 



COMMITTEE SENSITIVE 

COMMITTEE SENSITIVE 

62 

as you might expect a classified document.  If you guys handle 

classified information, you know you have the headers and the footers 

that clearly mark that.  So the first thing you do when you look at 

a document is you look at that header and footer.   

So, you know, that was important and those three particular emails 

or email chains with that parenthetical were important to us, too, 

because those -- that would suggest to a person looking closely that 

it potentially contained classified information.  So we focused in on 

that.   

But as far as a, quote, unquote, smoking gun, as you put it, of 

knowledge or intent, no, I don't think -- and I think the IG report 

lays it out pretty clearly.  There just wasn't anything that rose to 

the level of a smoking gun.  

Q I think the inspector general's report also concludes that 

the team did not find any smoking gun testamentary evidence about 

knowledge or intent, as you laid it out earlier.  Is that correct?  

A What did --  

Q Pardon me.   

A Sorry.  I didn't hear.   

Q I'll ask you one more time.   

A Sorry.   

Q The inspector general's report, I was just commenting, noted 

also that in addition to lacking smoking gun documentary evidence, as 

you just went through, there was no smoking gun testamentary evidence 

from the different individuals that the team interviewed.  Is that 



COMMITTEE SENSITIVE 

COMMITTEE SENSITIVE 

63 

correct?  

A Certainly.  During the course of interviews, correct, there 

was no such information obtained.   

And to be clear, you don't necessarily need a smoking gun.  We 

can prove a case without a smoking gun if the evidence supports it.   

So separate from just a smoking gun, you know, we're looking at 

the entirety of the evidence and whether it would support -- you know, 

satisfy -- whether it would support a prosecution by satisfying the 

elements of the offense.  So even separate from that, we just weren't 

looking for one smoking gun.  We were looking at everything.  

Q And did you find evidence, direct or circumstantial, that 

would have supported a charge in this case?  

A Obviously, with the conclusion being to decline prosecution, 

no.   

Q And if you had found such evidence, is it your belief that 

the Justice Department would have brought a charge against Secretary 

Clinton?  

A There's no doubt in my mind that if we found evidence of a 

crime and proposed charging any individual in this investigation, we 

would have charged that individual.  I say that from my seat where I 

sit, there's no doubt in my mind.  

Q So at any point in the investigation did anyone on the team 

attempt to ignore or bury relevant probative evidence that would 

have -- relevant probative evidence period actually?  

A No.  No.  In fact, I think the IG report comments in detail 
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that the team continued to take investigative steps even when it was 

pretty clear to the professionals working the case what direction it 

was headed in.  We continued turning over every stone that we possibly 

can to see what's under it, even where the -- when the likelihood of 

success going in you may not think that you're going to get very much 

from it -- from an investigative step.  And the team continued to turn 

those stones over.   

So there was no discouragement to pursue any relevant evidence.  

If there was the belief that there was relevant information out there, 

this team went after it.  

Q Thank you.   

Mr. Toscas, we have spoken with many of your colleagues from the 

FBI team, and they have described the FBI and DOJ as having a subtle 

cultural difference in the approach to the collection of evidence 

through compulsory process.   

So it has been characterized to us that generally FBI 

investigators tend to be more aggressive in seeking evidence and want 

to use compulsory process more often and that Justice Department 

prosecutors are more conservative in when they ought to use compulsory 

process.   

Is that generally accurate in your experience?  

A In general, I think agents would always characterize 

themselves as more aggressive than prosecutors.  Whether that comes 

to use of compulsory process or otherwise, probably has the same -- they 

have the same view.  But I don't think that's -- I don't think it's 
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a -- it can be painted that broadly about everybody.  

Q DOJ policy advises prosecutors to consider alternatives to 

subpoenas when practicable.  Is that right?  

A Yes.  

Q And why is that DOJ's policy?  

A I don't know if I'm the best person to get into the rationale 

for it, but it seems the policy, which is -- seems to me to be largely 

uncontroversial appears to be a good one based on very good, sound 

institutional long-term practices.   

So I don't know what the original rationale for was it -- was for 

it -- but it's not -- it's usually not a controversial topic.  

Q In the Midyear Exam investigation, were there disagreements 

between the Justice Department and the FBI on when to use compulsory 

process?  

A People -- there may have been disagreements between people.  

I don't want to say that it was between DOJ and FBI institutionally.  

But those disagreements, I think a little bit like what we were saying 

earlier, sometimes they're healthy to sort of walk through.  It's good 

for everyone to understand what the other person wants and what they're 

looking for and why they think it's important.   

And so the fact of the matter is that sometimes taking away the 

method that's being discussed or argued about and getting 

toward -- behind the method and finding out what it is -- the reason 

why the person wants to use it.   

And I think when you peel that back the disputes in this case had 
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to do with timing.  It's like let's use process because it's faster.  

Let's use search warrants because they're faster.  And that just isn't 

true.  It turns out to be quite the opposite, that sometimes that route 

takes much, much longer.   

And so it's a bit unfortunate that there's so much discussion 

still between the entities about this and the disagreements over it, 

especially -- and the IG report spent a lot of time on it, obviously, 

because the IG felt that it was a big issue.   

But at the end of the day, what I get from the IG report is what 

you see from the FBI folks, including former Director Comey, is almost 

an across-the-board acknowledgment that some of the, you know, the 

particular agents, I wouldn't say the institution, but the agents who 

wanted to be more aggressive in the use of warrants and the like, all 

ultimately agreed that that process or that route would have taken so 

much longer, and that they were very pleased at the end of the day, 

notwithstanding the sort of disputes along the way, that we got the 

things the way we got them.   

So it's a hard -- it's a little more difficult to talk about, 

because in actuality the people, I think, who were pushing very hard 

to be more aggressive in that other way ultimately came back around 

and told the IG that we ended up with everything they wanted and much 

more quickly than they probably would have gotten it if they had gone 

a different route.   

So we might have disputes over it, but the fact is, you know, we 

try to peel away, you know, the method, look at what the purpose is, 
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and then come to an agreement that, you know, this is the best way 

forward for the needs in this particular case.  And I think that at 

the end of the day everybody's basically very, very happy with what 

they were -- what they, as investigators and prosecutors, were able 

to obtain.  

Q So it's your experience that when there were disagreements 

among different members of the team regarding whether you should pursue 

compulsory process or seek consent, that those disagreements were based 

in legitimate strategic differences?  

A Yeah.  Yeah.  You know, sometimes -- and I think AG 

Lynch -- former AG Lynch said this in the IG report, you know, it's 

just common that agents sometimes hold themselves out as being more 

aggressive and want to do things more aggressively.  Sometimes it's 

not a good faith dispute.  It's just like:  Look, you know, let's get 

out there and do this.  Let's get the warrant and go forward.   

But, you know, we had very good discussions, talking through the 

nuances of a lot of the, you know, the hurdles here.   

And at the end of the day, I take satisfaction in the fact that 

in retrospect almost every one of those people told the IG that they 

were pleased that we got everything that we got and made comments that 

would indicate that we got more than we would have gotten had we gone 

a different route.  So I think it turned out pretty well on that front.  

Q In your experience on the Midyear case, did political bias 

ever enter into the discussion of whether compulsory process should 

be used or not?  
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A No.  

Q And did any senior political leaders at DOJ intervene in the 

team's decision to seek or not seek compulsory process?  

A No.  

Q So I just want to make clear, AG Lynch, DAG Yates, 

Mr.  and Mr. Carlin, none of these individuals improperly 

interfered with the team's discussions on whether compulsory process 

was warranted?  

A Never, and didn't play a role in those decisions at all.  If 

they learned about them at all, they learned about them after we told 

them this is what we're going to do.   

Q Peter Stzrok has been described to us by the IG report and 

by other witnesses as an aggressive advocate for compulsory process.  

Was that also your experience on the matter?  

A In certain instances, yes.  

Q We were also told that Lisa Page -- the inspector general 

found that Lisa Page was also a fairly aggressive advocate for 

compulsory process.  Was that consistent with your experience?  

A Yes.  I think the IG report captures that.  And in 

particular instances, right?  I mean, we're talking about mainly where 

the IG report focuses on process it's with respect to attempting to 

get to laptops in the investigation.  And the IG notes that both of 

them were, you know, strong advocates for process.  

Q After reviewing it at great length, the different disputes 

over compelling evidence or seeking it by consent, the inspector 
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general concluded, quote:  "We found these explanations from the 

prosecutors about why they were shyer about using compulsory process 

to be supported by Department and FBI policy and practice, and that 

the disputes between the agents and the prosecutors about how 

aggressively to pursue certain evidence were good faith 

disagreements."   

Is that conclusion consistent with your experience?  

A Yes.  I mean, the most important part about this is that we 

are trying to get evidence.  At the end of the day, that's the goal:  

Get evidence.   

And so there might be different ways to do it, and if a search 

warrant would have gotten us the evidence more quickly, we would 

have -- and we had the -- we could meet the standards for getting a 

search warrant, we would have gone and gotten a search warrant.   

But you can't just look at the road ahead by using a search warrant 

and see all these hurdles in front of you and just blindly say:  Let's 

go, let's go get this warrant.  You have to step back and be good lawyers 

and professionals and look at the hurdles and say:  Okay, how are we 

going to clear each one of those hurdles?  And is there another route 

that we could take that will get us the information more quickly?   

And so what the professionals in this case did was they pursued 

both of those tracks simultaneously, piece by piece, getting over the 

hurdles that we needed to get over if we were going to go down the warrant 

route while at the same time trying to negotiate the same result.   

So we were doing both at the same time.  And you just can't put 
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blinders on and try to pick one.  You have to be professional and 

analyze it.  There's significant, significant impediments and nuances 

to it that maybe some of the agents that raise some of these issues 

didn't understand.   

But we did our best to explain it.  And, again, I take 

satisfaction in the fact that at the end of the day almost every one 

of those people apparently told the IG they were very happy with the 

way it played out.   

Q Mr. Toscas, in your experience, is it common for prosecutors 

and investigators to discuss where the outcome of a case is headed even 

before the last witness has been interviewed and the last piece of 

evidence has been examined?  

A Certainly.  

Q And why do prosecutors and investigators discuss where a case 

could end up before the fact finding is complete?  

A I mean, just in the ordinary course, you're human beings.  

You're working on the matter together and you're seeing the strengths 

or the weaknesses or both as you move along.   

And so it's not uncommon to develop, as you're moving forward, 

a sense that it's going in one direction or another, and it's good to 

have those discussions so that you could talk about whether there's 

steps that could be take on the firm up some of the weaknesses, whether 

there's things that you could do to bolster some of the strengths, and 

also to understand what this means.   

At the end of the day, depending on where we end up, what is the 
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result, what does that mean for us, and are we going to be satisfied 

that we've taken all the steps necessary to complete it.   

So those are things that happen in, I would think, in every type 

of investigation.  It's obviously highlighted here where you have a 

500-page IG report after the fact sort of going through every detail 

of it -- very well, I might add.   

But I would think in any investigation, at any level of the 

criminality or any level of government, those discussions are going 

to happen between agents and prosecutors, and they're going to have 

a sense of what direction they're headed in.   

There may be people who want it.  You know, you might be doing 

a murder investigation and you very, very much want to get to the end 

and find a person who's accountable.  And so you're obviously focused 

very intently on getting to that because you know this is -- there's 

a victim in this case and a family that has suffered gravely and greatly.  

So you're saying:  Let's get to that end game.   

And it's not uncommon during the course of an investigation like 

that to have a sense that you're going to get there or you're not going 

to get there.  You've fallen short or you're going to hit the finish 

line.  And that's what agents and prosecutors do all the time.   

Q What would be your response to criticisms that discussing 

the potential outcome of a case before it's concluded constitutes 

prejudging the outcome of the case?  

A I don't believe it's prejudging the outcome.  I don't want 

to comment on what people did in this particular case.  Obviously 
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there's different ways of doing it, and in retrospect I'm sure people 

could see that there's some better ways and some worse ways to go 

about -- by going about doing that.   

But in a big investigation of any kind I would think that the 

people who are ultimately responsible for it are going to be thinking 

about what that end game looks like, depending on which way it may end 

up.   

And I do think that we are professional enough to have a sense 

of where an investigation is going to end up realistically, but still 

thoroughly and zealously continue to take the investigative steps that 

you think are necessary, and fully willing to change course if it turns 

out that the judgment you thought you were headed towards changes.  

Q So --  

A It's harder, I think, for outsiders looking at it to 

understand that, and it is difficult -- more difficult to explain when 

there's draft documents months in advance of an announcement.  I think 

a common -- a citizen looking at it understandably would be concerned 

about it.   

But within, you know, investigations and prosecutions, you know, 

people are professional enough to have the flexibility to say:  I 

believe this may end up this way so let me prepare for it, while not 

concluding that with certainty that that's where it's going to end up.   

Q Are you aware of anyone in the core DOJ or FBI Midyear team 

that disagreed with the ultimate decision not to charge Hillary Clinton 

with a crime?  
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A No.  From what I could tell, it was unanimous across the 

board.  

Q The inspector general's report has several discussions of 

how DOJ and FBI officials did exactly what you described.  They 

discussed where the case was headed.  An important time point that the 

inspector general focuses on is the spring of 2016 when his report 

states that it was the general understanding that the case appeared 

to be headed towards a declination.  Is that consistent with your 

experience on the case?  

A I think the IG report has that right, and he had a much better 

view than I did because he talked to everybody across the board.  But 

I think that's right.  

Q Why was the case -- why did the case appear to be headed 

towards a declination as of spring of 2016?  

A Ultimately, for the same reasons that the case was declined.  

The IG report goes into the, you know, details about that, and I don't 

want to rehash them all.  But by that point it seemed that on the issues 

of knowledge and intent the evidence was coming up short on that front.  

Q But as you said, the conclusion to the case was not locked 

in.  Is that correct?  

A Absolutely not.  It was not locked in until the final 

recommendation was made.   

And, again, I get why from an outside perspective that might be 

difficult to see, accept, and swallow, but from within the ranks of 

prosecutors and agents, you know, until that final recommendation is 
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made it's not final.  

Q And does that mean that even late in the spring of 2016, right 

before Director Comey's announcement was made, you personally were open 

to any evidence that might emerge supporting the prosecution of 

Secretary Clinton?  

A Prosecution of anyone within the scope of this 

investigation, yes.   

I don't know of anybody working on this case that would not have 

been open to changing course depending on evidence that we gathered.  

We were gathering as much evidence as we could to figure out how to 

finally assess and make a final determination here.   

And if we gathered evidence that took us in a different direction, 

we would've turned in that different direction.  We literally were 

committed -- and I'm confident of this across the board -- we are 

committed to following the evidence wherever it led us.   

Q In spring of 2016, it appears that senior DOJ and FBI 

officials started to have discussions about how to announce the 

conclusion of the case.  Why in this case was there concern about how 

to announce the conclusion of the case?  

A I don't know if I'd say concern, just a discussion of how 

to do it and the appropriate way to do it and who should be involved 

in that.  So if those rose to a level of concerns -- possibly they 

did -- but that was, I think, the goal behind it.  

Q Well, I'll posit to you that it's not normal operating 

procedure for the FBI Director to stand up and announce that the 
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Department should not pursue charges against an individual.  So it 

appears that this was exceptional at least in some ways.   

Why did senior leadership at the DOJ and FBI decide that this case 

warranted maybe different treatment than a standard case where a 

declination decision would be reached and the next step would just be 

silence, no charge would be brought and the case would be quietly 

closed?  Why wasn't that the process followed here?  

A The process that was followed was one, as the IG report goes 

into excruciating detail about, was one that was chosen by former 

Director Comey.  It wasn't the product of deliberation or 

decisionmaking within DOJ.  He made it quite clear that he not only 

decided to do it, but decided to do it without telling us.   

And so I'll leave it to the IG's conclusions with respect to the 

view of that.  But it was not -- that was not something that was agreed 

upon by design.  It was not agreed upon.   

Q So in spring of 2016 when DOJ and FBI started having 

preliminary discussions about what a declination might look like, there 

was no explicit or final joint decision reached by DOJ and FBI?  

A There wasn't.  And I wasn't a party to most of this, so 

I'm -- a lot of the information comes from the IG report, which recounts 

conversations with other people.   

But my limited role in it, and I think the IG report captures some 

of that, was I had a general sense that the leadership of both buildings 

were talking about what the end game might look like, and always, always 

with the understanding that things could change, literally the whole 
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course of this could change depending on the continuing evidence 

collection, but talking about what that end game might look like.   

And I had a sense that they had either discussed or had some 

preliminary understanding, maybe not an agreement but a preliminary 

understanding that this would be done jointly.   

And the IG report recounts that I thought that was a good thing.  

I thought that this was something that having the FBI and DOJ together 

on this, which we obviously were on the actual conclusions, we were 

together, but I thought it was important for the American people to 

see us standing jointly together, whether it was physically standing 

together or jointly making a statement about it.  And so I had a general 

sense that that was the track we were on.   

And it's hard to piece it back together now after the fact, but 

even some of the IG's collection of -- through interviews or emails 

suggest that both Laufman and I both had some sense that we were headed 

towards a joint -- some sort of joint statement, whether that was, you 

know, physically in front of people or in written form with the Bureau.   

So I don't know why or how exactly we came to that understanding, 

but that was generally our understanding at the end, that we would do 

this together.  And I thought that was a good thing.  I just thought 

it was good to have both buildings together on this as we were through 

the entire investigation.  

Q But, in fact, there was no joint announcement, that's right?  

A That's correct.  

Q Director Comey made his public statement on July 5th 
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recommending to the Justice Department that no charges be brought.   

Did Director Comey or anyone else on the FBI team discuss the 

content of the public statement with you before Director Comey made 

his announcement?  

A No, by design.  He said that, you know, he was going to -- now 

we know from the IG report and his other statements that he decided 

that it would be best -- and, again, I'm not going to talk about the 

propriety of that decisionmaking.   

But he's laid out his decisionmaking, that he thought it would 

be best to do this on his own.  And the IG report and his public 

testimony and other public statements lay that out.   

I will say, and the IG report discusses it, apparently, as you 

saw in the IG report, they actually had a roster of people to call to 

notify that morning.  And my call was coming from the deputy director, 

Andy McCabe, and he didn't reach me, and he shot me an email.   

And then when I called him back, I think I conveyed shortly 

thereafter to the team that essentially he just said the Director is 

going to, you know, say something about the conclusion of the Midyear 

investigation, but they did not go into detail about what he was going 

to say.   

Q That makes sense.   

So that chapter concludes with Director Comey's announcement.  

So the timeframe then brings us to October 2016.   

The inspector general's report found that when you found out about 

the existence of the Clinton emails on the Wiener laptop, you personally 
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took immediate action to understand what the FBI was doing to 

investigate the emails.  But the report also stated that you strongly 

disagreed with Director Comey's decision to write a letter to Congress 

to inform them about the newly discovered emails.   

I'll quote you from the report.  You said, quote:  "I was really 

upset, and I basically said, you know, this is BS.  We don't talk about 

our stuff publicly.  We don't announce things.  We do things quietly."   

Is that an accurate statement?  

A If you're reading it right from the IG report, I think it 

is.  But I can't remember who I was talking to when I said that to.  

I think it was either Pete Stzrok or Jim Rybicki.  I think it was Pete 

Stzrok, but I can't be sure.  Maybe I was clear when the IG interviewed 

me or his folks interviewed me.  

Q And can you explain why you disagreed with the decision to 

send the letter to Congress?  

A Because it's uncommon to prosecutors and agents to tell 

people investigative steps that we intend to take, just that simply.  

So I don't know if there's anything more to say than that.  We usually 

do our work quietly, as I said.  

Q Is it a departure from DOJ policy to comment on an ongoing 

investigation so publicly?  

A We have a practice, longstanding practice of not commenting 

on ongoing investigations.   

In this instance there's -- I acknowledge that this investigation 

had been announced as being closed.  So it caused -- you can read for 
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yourself and see for yourself the Director's rationale for the -- the 

former director's rationale for having -- feeling the need to advise 

Congress of a change in his prior testimony that the case had been 

closed.   

But my sentiment that it was what it was, that in my discussions 

with the Bureau, I just thought we should take whatever appropriate 

steps we think we should take and do it as we otherwise ordinarily would:  

quietly.  

Q In your discussions with the inspector general, you also 

expressed that --  

A Also, let me -- if I could.  I'm sorry to interrupt.   

Q Yes.  No, of course.   

A And also, whereas other people may have been factoring in 

proximity to elections, I can't say that that's what was driving my 

statement.  My statement applied no matter what, no matter what the 

timing was.  We do -- we take investigative steps, and we do them 

quietly.  I know that others may have more specifically been talking 

about the time period we were at, but to me that -- my statement applies 

no matter what.  

Q Understood.  Thank you.   

I'll read to you another quote from the inspector general that 

you gave.  It stated, quote:  "I do remember like at some point on our 

side feeling like" -- sorry.  Let me give you a little bit more context 

to it.   

This is about your perception of the phrasing of Director Comey's 
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letter.  You were expressing disagreements about some of the phrasing 

in the letter he ultimately sent to Congress.   

So you said, quote:  "I do remember like at some point on our side 

feeling like if you're going to say it, there's a way to just sort of 

lay it out a little bit more clearly that ticks off some of the natural 

suspicions that are going to be created by less clear, less specific, 

and more ambiguous language."  Can you explain that comment?  

A It's hard to hear someone read my words back to me because 

I don't -- I recall saying something like that.   

But I think what I was talking about what just that, if you're 

going to explain it, just explain it.  And in trying to sort of make 

it pithy or, you know, do it in summary fashion, in trying to do that 

it opens doors to people to try to read more into it than actually is 

there potentially.   

So it's a little difficult to talk about it in that context 

because -- at that stage because -- and I think the IG report captured 

this too -- it felt like, look, I -- we oppose this.  But if you're 

going to do it -- or if he's going to do it -- why not just lay out 

more the details and remove what we know will be suspicions or people 

reading into the ambiguities created by less clarity?   

So I just -- I don't know.  I guess at that time I just thought:  

Explain with more detail what it is if you're going to do it.  And it's 

that the people then receiving it don't have to read much more into 

it.  I guess that's what I meant.  And as I sit here now, that's what 

I remember I meant.   
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Q To the best of your recollection, what were some of the 

specific details you thought should be surfaced as opposed to being 

glossed over with imprecise language?   

A I don't really remember all of them as I sit here, but, you 

know, one thing that sort of I have some memory of was, you know, just 

more of the details of the individual, you know.  The fact of this other 

investigation being conducted resulted in a, you know, a spouse's 

laptop being recovered, that spouse being -- or I'm sorry, a person's 

laptop being recovered that may include the spouse's material; the 

spouse's material, you know, is potentially relevant.  That's what 

stands out to me, just more context to what was actually being put out 

there.   

Q Would the fact that the FBI had not yet reviewed any of the 

material on the laptop have been a relevant factum to include in that 

letter?  

A I don't know.  I guess possibly seeing that they had -- well, 

I can't say that.  I don't know if that would have been accurate because 

the FBI had reviewed some of the contents of it legitimately for another 

purpose, for another criminal investigation.  So it's possible.   

Honestly, I don't know all -- I can't remember exactly all of the 

things that could have been added.  It just, to me, that comment 

captures and reminds me that essentially what I meant at the time was 

the less ambiguous it could be made, the less questions it raises and 

less suspicion it raises and public churn over what is it that you're 

doing.   
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And so like I said, ordinarily we have opposed any such statement, 

but if it's going to be made, a little more context or information may 

make it less -- may raise less inquiry about it.   

Ms. Kim.  Okay.  I think that concludes our hour.  We will now 

be going off the record.  It is 12:19. 

[Recess.] 

Mr. Parmiter.  Let's go back on the record.  The time is 12:23 

p.m.  

EXAMINATION 

BY MR. PARMITER:  

Q Sir, I want to follow up on a couple of things we discussed 

in the fist hour and then also last hour with our Democratic colleagues.   

They asked you about intent, whether there was a smoking gun with 

respect to the discussions over whether to charge Secretary Clinton 

with violating 793(f).   

Do you know or were you part of any discussions internal to the 

Department about those -- that statute in particular and what the gross 

negligence standard means?  

A Other than with our team, no.  

Q But you were involved in discussions with the team about it?  

A Our team discussed it with me, yes.  

Q Okay.  Did anyone discuss whether or not, you know, sort of, 

I think, the Black's Law definition of blatant disregard of a legal 

duty or willful blindness or anything else applied in this situation?  

A Possible.  I don't recall, but it's possible that those 
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types of terms were discussed.   

Q Okay.  But you don't recall whether or not, you know, anyone 

in particular advocated for or against them or, you know, anything of 

that nature?  

A No.  Our team did an analysis of the statute based on the 

legislative -- you know, the language of the statute, the legislative 

history of prior usage, and some case law, and, you know, conducted 

their analysis and shared it with me and it seemed right to me.  

Q Okay.  And when you say your team, are you referring just 

to the prosecutors in NSD you were supervising?  

A When I say the team, I mean all four individuals, but I don't 

know -- it's not like I have a specific recollection of who was talking.   

Q The ones you mentioned earlier though --  

A Yes.   

Q -- the two line prosecutors from NSD and the two from EDVA?  

A Yes.  I'm sorry.  Yes, those four.  

Q Do you ever recall -- I believe the IG report refers to -- and 

it was the PADAG,  who said that you would -- they relied 

on you to give -- and by "they," I mean him and Deputy Attorney General 

Yates -- relied on you during the, quote, unquote, "skinny down" 

sessions to provide them with information.  Did you do that on this 

subject?  

A No, I don't think so.   

Q Okay.  In those sort of skinny down sessions, was it solely 

Mr.  and Ms. Yates that were present -- and you -- or were there 
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others present?  

A It's a term that's come to be used, the skinny down.  It's 

just at the end of a larger meeting, more sensitive matters.  So others, 

both in NSD and in the relevant leadership offices, could leave.  And 

it wasn't -- skinny downs didn't only apply to this case.  They applied 

to a variety of different topics.   

Q But in this context, skinny downs were about, you know, the 

MYE investigation and occurred after, I believe I hear you saying, they 

occurred after a larger meeting about MYE?  

A Yeah.  So just to give you some context, I don't know how 

we initially even started calling them -- we don't refer to them as 

a noun, a skinny down.  But during the course of a larger meeting with 

leadership offices, with NSD or with the Bureau, it doesn't really 

matter, at the end of it, if you're moving on from more general topics 

that everybody in the room can discuss to a more sensitive topic, we'd 

say:  Hey, let's skinny down and just get the people who are -- or, 

you know, let's keep you, you, and you in here.   

And so that's all the skinny down meant.  And that was something 

and is still something that happens when you're in a larger group and 

then you want to talk about something more sensitive.  It just means 

reducing the number of people in the room.   

So we had -- we would do that for a variety of sensitive topics.  

This was one of those topics.  And so in general, the only people that 

would remain would be the people who were relevant to that 

particular -- those particular topics or topic.   



COMMITTEE SENSITIVE 

COMMITTEE SENSITIVE 

85 

And in this instance, or with respect to this matter, it would 

most likely be myself; John Carlin for NSD; occasionally our principal 

deputy, Mary McCord; and then from the DAG's office, and the DAG, 

the deputy, Deputy Yates; and then from the AG's office, to the extent 

it was an AG meeting, the Attorney General and her counsel for national 

security, which I can't remember if it spanned two different counsels, 

but whoever the counsel was.   

On occasion there might be another person or two from ODAG or OAG 

present, but not necessarily, you know, directly involved in this.
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 [12:28 p.m.] 

BY MR. PARMITER:   

Q Because generally, in your experience, someone from ODAG 

oversees the various components --  

A Yes.  

Q -- for the DAG's office?  

A Yes. 

Q For purposes of this investigation, who was that person for 

NSD?   

A 

Q It was   

A I would say  

Q Was there another associate deputy attorney general who was 

involved with NSD?   

A Yes.  Our direct ADAG is Tashina Gauhar, but I remember in 

the limited instances when we would have discussions, she may have been 

present for some of them, but was the main ODAG point of contact.   

Mr. Parmiter.  I believe Mr. Jordan wants to ask you a few 

questions. 

Mr. Toscas.  Absolutely.   

Mr. Jordan.  Thank you.   

Thank you, again, Mr. Toscas, for being here.   

I want to go back to what we talked about a couple of hours ago.  

You said Mr. Carlin came to you in August of 2016 and said FBI is opening 

an investigation in Trump-Russia and you need to go over and talk with 
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those folks.  Is that right?   

Mr. Toscas.  I don't recall, sir, exactly what he said, and I 

don't think it would have been phrased the way you did.  Obviously 

now --   

Mr. Jordan.  Phrase it how you want to.  

Mr. Toscas.  Say it again?   

Mr. Jordan.  Phrase it however you want to then.  

Mr. Toscas.  Yeah, I just don't recall how he would have said it, 

whether it was there is a sensitive matter that the Bureau -- that I 

want you to sit down with the Bureau, figure out what it's about, and 

I want the career folks to be -- to work on this.  I'm not sure what 

direction it will go in, but sit down with them and get as much 

information as you can.  

Mr. Jordan.  Got it.  Who was that team again?  You, Mr. Evans, 

and who else?  You mentioned three names the last time we talked.  

Mr. Toscas.  I can't remember specifically whether all three of 

us were involved at the very beginning, but it would have been myself, 

Stu Evans, and Adam Hickey.  All three are deputy assistant attorneys 

general.   

Mr. Jordan.  Okay.  Adam Hickey.  

Mr. Toscas.  Adam Hickey does our cyber, mainly our cyber 

portfolio, but our broader counterintelligence portfolio.  So whether 

he was there right at the beginning or not, he would have definitely 

been relevant to this once it started out.   

Mr. Jordan.  Okay.  So Mr. Carlin, your boss, gets the three of 
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you together and says:  FBI has started an important investigation, 

counterintelligence investigation.  You guys need to go over there and 

talk to them and figure out what's going on, and you're going to be 

our point people on that investigation.  Is that right?   

Mr. Toscas.  Yeah, figure out what it is and where it's going and 

what they need from us, if anything.  

Mr. Jordan.  Okay.  But then you also said last hour when I asked 

you questions, you said you weren't involved with the FISA at all.   

So the FISA is pretty important in this Russia investigation.  

You are the point people for DOJ working with FBI.  And, yet, you didn't 

have any involvement whatsoever with the FISA.  

Mr. Toscas.  I don't, because it is not in my lane.   

Mr. Jordan.  Did Mr. Hickey or Mr. Evans have any involvement 

with the FISA?   

Mr. Toscas.  Yes.  

Mr. Jordan.  Which one, or both, or how?   

Mr. Toscas.  So, again, as I said, the FISA matters may be 

discussed and materials may even have been shared with us, but we --  

Mr. Jordan.  I got that.  Who wrote the FISA?  I mean, who put 

it together?   

Mr. Toscas.  So the people who are in charge of FISA within NSD 

and DOJ are in the Office of Intelligence, and Stu Evans is the deputy 

assistant attorney general for the Office of Intelligence.  So I'm not 

really sure who in --  

Mr. Jordan.  So if I had to -- is it fair to say Mr. Evans was 
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the point person for DOJ on the FISA application?   

Mr. Toscas.  As the manager within NSD, yes.   

Mr. Jordan.  Okay.  And in the hierarchy of things -- refresh my 

memory -- is Mr. Evans the same level as you?   

Mr. Toscas.  Exactly.  

Mr. Jordan.  There's no difference.  And you all report to 

Mr. Carlin?   

Mr. Toscas.  We all report to Mr. Carlin.  He probably wishes he 

was just a little bit higher than me.  

Mr. Jordan.  Yeah, I know that feeling.  So Mr. Evans put 

together the FISA?   

Mr. Toscas.  I'm not really sure who worked on it, but he is the 

person in our front office who manages that --  

Mr. Jordan.  Is it fair to say that Mr. Evans would have read the 

FISA?   

Mr. Toscas.  Yes. 

Mr. Jordan.  Okay.  And he would have read the renewals as well?   

Mr. Toscas.  Yes.  

Mr. Jordan.  So all four of them.  

Mr. Toscas.  Again, I'm assuming this, but that's -- he is the 

person who manages that whole program.  

Mr. Jordan.  Do you know if any exculpatory information that may 

have come to you all relative to the FISA, was it substantively shared 

with the FISA Court?  Anything that committees in Congress may have 

picked up on, any information you got?  Do you know if that was 
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subsequently shared with the FISA Court?   

Mr. Toscas.  Sir, I don't know anything about that type of 

details -- those types of details.  I'm just not the person who deals 

with that.   

Mr. Jordan.  Well, how much did they share?  This is what I'm 

trying to figure out.  If Mr. Carlin comes to you all and says:  You 

three are the guys.  You're going to go work with Mr. Strzok and whoever 

FBI has working on this.  It seemed to me it was Ms. Page, Mr. Strzok, 

Mr. McCabe, Mr. Baker, Mr. Rybicki, those names that we've all talked 

about.  You're the three that he sent over to work with them.   

And a key part of this, a central part of this, a critically 

important part of this is the FISA.  You're the three key people, but, 

yet, you didn't do anything on the FISA.  Only Mr. Evans and Mr. Hickey 

did.  They didn't share that with you or --  

Mr. Toscas.  Not Mr. Hickey.  

Mr. Jordan.  Just Mr. Evans.  

Mr. Toscas.  Right.  So to the extent there was anything relating 

to the FISA, even if Adam Hickey and I and others in NSD heard about 

it or saw parts of -- or materials relating to it, we have nothing to 

do with the creation of it, the management of it, the movement of it.   

That's all handled, the way the division is designed, it's all 

designed -- or the division is designed to have the Office of 

Intelligence handles all of that FISA material.  It doesn't mean we're 

not aware of things, because we are, we have to be in certain instances.  

Mr. Jordan.  Okay.  I get it.  We need to talk to Mr. Evans.  I 
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get that.   

How often did you, did the three of you meet with the folks -- I 

guess for lack of a better term -- your counterparts over in the FBI 

who were working on the Russia investigation?  Weekly?   

Mr. Toscas.  I think that initially there was an attempt to do 

it weekly, but like with the other meetings we discussed earlier, you 

were not here on the other matter, I don't know if it actually happened 

every week.   

Mr. Jordan.  Is it fair to say often?   

Mr. Toscas.  In my mind, I have a sense that what they tried to 

do was do it weekly, just to sort of update where we are at.  

Mr. Jordan.  Okay.  And, yet, when I talked to you previously, 

in those weekly, or at least oftentimes where you had the meetings, 

you said you didn't talk about the dossier?   

Mr. Toscas.  Sir, the dossier may have been mentioned at these 

meetings.  I don't recall ever dealing with that.   

Mr. Jordan.  Yeah.  I don't know how it couldn't have been, 

frankly.  I mean, it's the key document.  

Mr. Toscas.  I just don't recall.   

Mr. Jordan.  No discussions, no comments on who was providing the 

dossier to them, no comments about who wrote the dossier?  None of that 

came up in these weekly meetings you were having?   

Mr. Toscas.  It may have.  I just don't recall it, sir.   

Mr. Jordan.  Okay.  Let me -- I just want you to look at this.  

I'm just curious.  We have all kinds of text messages, but one where 
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you're specifically mentioned.  I don't know how we're doing this, if 

you already got a list of things you have given Mr. Toscas.   

I will read it to you, and then I will let you look at it.  It's 

got all kinds of things on it because some things were redacted and 

notes have been made.   

This is:  I remember when it was.  Toscas already told Stu Evans 

everything. called to set up the meeting.  He already knew 

campaign individuals foreign.  And thanks.   

I'm just curious.  Any idea?  This is about the time, I think, 

when you -- it's August 10th, 2016.  Any clue what Toscas already told 

Stu everything, anything you can get from this context.  Again, I 

understand this is not you.  This is Ms. Page texting Mr. Strzok.  

Mr. Toscas.  Yeah.  I remember seeing that, sir, and I think what 

they are talking about -- and again, that's them, so they would have 

to answer for it -- I think what they are talking about is actually 

what I was mentioning.  That when Carlin basically said, hey, get with 

the Bureau and figure out, you know, sit down and figure out what this 

is about, when Mr. Carlin said that, it was -- I would have immediately 

either talked to Stu or Stu would have been pulled into that meeting 

with him, and that's what they are referring to.   

And I think very shortly after that, we then had a meeting with 

the FBI so they could lay out what this was about so that we could hear 

it.  

Mr. Jordan.  Any idea what -- it says:  Toscas told Stu Evans 

everything.   
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Any idea what the "everything" relates to?   

Mr. Toscas.  I just assume it meant that -- what I assume happened 

is that either Carlin told me and then I told Stu or Carlin told Stu 

and I together.  There's some sensitive matter the Bureau is working 

on.  Sit down with them and figure out what's going on.   

I told Stu that.  And then at the same time, the Bureau -- either 

I told Stu that or Carlin told Stu, it could be either way -- and then 

the Bureau, simultaneously, or shortly thereafter, reaches out to Stu 

with the sensitive matter they want to discuss with them.  And Stu says:  

I know, I have already heard about it.  We've talked about it and so 

let's set up the meeting.   

I'm gleaning a lot from that, but that's what I assume happened. 

Mr. Jordan.  Okay.  This is August 10th, so obviously you were 

told by Mr. Carlin about the Russia investigation before August 10th.  

Mr. Toscas.  It could be that same day, frankly.  It's just -- I 

remember when I first saw that and I think when it came out publicly 

I saw it.  Obviously, where it mentions us, I wanted to look at it, 

but I think that that's what that -- that's what that meant.   

At the same time they were reaching out to Stu to set up a meeting 

to talk about stuff, I had already, or Carlin had already told us:  Get 

with them and figure out what's going on.  And that's sort of the text 

that is happening at the same time.   

Mr. Jordan.  Okay, let's go back to --  

Mr. Toscas.  Again, that's my guess, but that's my best guess.  

Mr. Jordan.  Just real quick, because I do have to get to the 
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airport.  

Mr. Toscas.  Sure.  

Mr. Jordan.  Let's go back to Bruce Ohr.  You said you have known 

him a long time because you've both worked at Justice for a long time.  

But you did not have any interaction with him regarding the Russia 

investigation?   

Mr. Toscas.  No.  

Mr. Jordan.  When is the last time you talked to Bruce Ohr?   

Mr. Toscas.  Years ago.  

Mr. Jordan.  You haven't talked to him in a couple of years, 

3 years, 4 years, 1 year?   

Mr. Toscas.  I don't recall the last time I talked to him.  The 

last time I talked to him was probably walking by him on the street 

or in the hallway and saying:  Hi, Bruce.  I can't even put a number 

on it.  It's probably been years.   

Mr. Jordan.  Do you know his wife?   

Mr. Toscas.  I do not.  

Mr. Jordan.  You never visited with her, never talked to her?   

Mr. Toscas.  No.  I don't know anything about his family.  

Mr. Jordan.  And I think I asked you before, you've never talked 

with -- I think you said you have not talked with, or in any way 

communicated with, email, anything, phone call, text message, any way 

with Christopher Steele.  

Mr. Toscas.  Me?   

Mr. Jordan.  Yeah.  
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Mr. Toscas.  No.   

Mr. Jordan.  In any of these meetings that you were having, your 

team of three and the folks at FBI, was there talk there about 

Christopher Steele and/or Glenn Simpson.  

Mr. Toscas.  I just don't recall.  I don't recall.  The names 

that you're saying I recall from seeing in public reporting.  I don't 

know -- I don't recall.  

Mr. Jordan.  So just to be clear, the three people from Justice 

assigned to work with the key people at FBI on the Russia investigation, 

having weekly meetings starting, it looks like, the second week of 

August, based on the August 10th communication, weekly meetings, and 

this investigation goes from August -- well, starts July 31st.  You're 

brought up to speed or informed about it early August.  You start 

meeting weekly with the folks at the FBI.   

It goes all the way till May 17th, until at which time it is turned 

over to the special counsel.  And in all that time, you never once were 

in a meeting where you talked about the dossier and/or Chris Steele, 

the guy who wrote it, and/or Glenn Simpson, the guy who paid for it?   

Mr. Toscas.  I don't recall.  It's possible that the dossier, as 

it's referred to, was discussed.  I just don't recall it.   

And with respect to the people, I don't recall these people's 

names.  There may have been discussions relating to them that didn't 

use their names, and that meant something to other people, but it would 

have meant nothing to me.   

So I just don't recall any of it.  I don't recall those topics.  
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And it may be a product, unfortunately, of the fact that I'm no 

longer -- I no longer have anything to do with that, and there's been 

public reporting at different times, so it's hard for me to piece 

together my memory.   

So I don't want to sit here and say to you definitively it was 

never discussed in my presence.  It may have been.  I just don't 

recall.  

Mr. Jordan.  In meetings and work you did on this investigation, 

this is the last question, in the course of this, whether in meetings 

where you're meeting with FBI folks or just meetings you're having or 

work you're doing on this investigation, did you communicate with the 

State Department?   

Mr. Toscas.  I did not.   

Mr. Jordan.  Did anyone on your team communicate with the State 

Department?   

Mr. Toscas.  I don't recall hearing anybody.  

Mr. Jordan.  Did any of your team communicate with an individual 

Sidney Blumenthal or Cody Shearer?  Do you know those names?   

Mr. Toscas.  Blumenthal, I know the name from the Clinton 

investigation.  

Mr. Jordan.  I'm talking Russia investigation.  

Mr. Toscas.  Yeah, no.  I don't recall that at all.   

Mr. Jordan.  Okay, thank you, Mr. Toscas.  I appreciate it.   

Mr. Toscas.  Thank you. 

Mr. Somers.  Just staying on the Trump-Russia investigation, how 
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did would your describe your role in the Trump-Russia investigation? 

Mr. Toscas.  I would say to be available to the FBI in case 

something was needed that was within our lane. 

Mr. Jordan.  Can I follow up on that?   

So who was the point person?  Who was the key agent, lead agent 

at the Department of Justice on the Russia investigation?   

Mr. Toscas.  I can't say who the point person was.   

Mr. Jordan.  The three of you?   

Mr. Toscas.  Say that again?   

Mr. Jordan.  Was it all three of you?  Mr. Evans, yourself --  

Mr. Toscas.  Oh, I'm sorry.  I thought you said the lead agent.   

Mr. Jordan.  Not agent, the lead lawyer.  Excuse me.  Who is the 

lead guy at Justice?  Like we know the lead guy at the FBI was Peter 

Strzok.  Mr. Horowitz has told us that.  Who was the lead guy at 

Justice.  

Mr. Toscas.  I don't think it formed to the level of being in any 

particular lane where we had a lead.   

BY MR. SOMERS: 

Q What is your understanding of what Stu Evans' role was on 

the Trump-Russia investigation?  

A Stu's entire portfolio is running the Office of 

Intelligence.  So the entire FISA process, he manages the FISA process.  

To whatever extent there is anything FISA related, that's his role. 

Q You're in charge of CES?  

A CTS, one small portion of CES.  
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Q One small portion of CES.   

A Yeah.   

Q Not the entire.   

A That's right.  And so, as I mentioned earlier, but I will 

remind you because I know we have gone through a lot of stuff, my small 

little corner of CES that I remain involved in is old school, true core 

espionage, and leaks and mishandling of information.   

Everything else in CES, which is a massive amount of stuff, export 

control, economic espionage, FARA violations, cyber, all of that is 

my colleague, Adam Hickey.  He is the DAAG for CES.   

We work together pretty seamlessly, because, you know, we know 

how to carve out that one small little portion.  But he does all of 

the other stuff.   

Q But then the FISA process is handled through Stu Evans and --  

A That's right. 

Q So the U.S. Attorneys' Manual says CES must be consulted 

before a search warrant, for instance, is issued in a national security 

case.  But FISA is not sort of lumped in with search warrant in the 

U.S. Attorneys' Manual sense?  

A No.  FISA is a totally separate process, and everything goes 

through the Office of Intelligence. 

Q So I think it's clear that Stu Evans' role, just to put it 

on the record, was much greater than yours on Trump-Russia?  

A I wouldn't say that.  To the extent that there was 

FISA-related stuff, that would have been his responsibility.   
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Q Could you give us some examples of some things that were your 

responsibility on Trump-Russia?  I'm not getting a clear picture 

exactly what your role is.  I'm trying to figure it out.  Maybes 

example is the best way to get at it.   

A It's probably fair since it wasn't really a solid, fully 

formed role.   

But as I said, our goal was to, as the FBI ran this 

counterintelligence investigation, to be available if anything that 

required DOJ involvement was needed, and whatever that may be, to 

provide that assistance as may be appropriate.   

So as they looked, as they conducted their investigation, which 

as a counterintelligence investigation didn't really implicate 

criminal tools at the front end of it, very little, very little role, 

and then as other aspects of the investigation proceeded and there was 

potential review of potential criminal violations by anybody, that's 

when we would have become more involved.   

However, I don't think I can go into any details about what those 

may have been because all of them were then taken over by the special 

counsel's office. 

Q And your involvement ceased when the special counsel -- 

A It did. 

Q -- took over?   

A It did.   

Q Stu Evans' involvement, did NSD's involvement cease when the 

special counsel took over?   
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A I can't say for sure, because, obviously, if there is 

anything FISA related -- there's no special counsel for FISA, right?  

So if there's FISA-related stuff, that remains always, always, always, 

no matter what, within the Office of Intelligence.  So I just can't 

say for sure whether the entire division was removed from it. 

BY MR. PARMITER:   

Q So, sir, just to try to draw this distinction a little more 

clearly, you'd said earlier, I think we talked about it in the first 

hour, that you were the top person at the DOJ for the Midyear Exam 

investigation.   

But it seems like from what we have been discussing for the last 

few minutes, that there really wasn't, like, Assistant Attorney General 

Carlin had assigned you, sat you down and told you you were going to 

be the top career -- you were going to run the Midyear Exam 

investigation for DOJ.   

It seems like a similar thing did not happen for the Russia 

investigation.   

A Somewhat similar.  What he said was:  We're going to do it 

the same way, we're going to have career folks in charge of it.  But 

it wasn't clear to any of us what direction it was going to go in.  And 

so the three of us, Adam, Stu, and I, were involved just to see where 

it went.   

It could, as you might imagine, it could go into a variety of 

directions that would implicate our portfolios.  So you're quite 

right, there wasn't a single person, but I think that his intent -- I 
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know his intent was to do it the same way, to have the career folks 

sort of calling the shots on it. 

Q Does the sort of decentralization have anything to do with 

criminal versus counterintelligence investigation?  I mean, I think 

the IG report -- in the IG report you say fairly frequently that you 

considered the MYE investigation to be a criminal investigation, 

whereas the Russia investigation maybe started as a 

counterintelligence investigation.   

Do you think -- can you attribute some of the decentralization 

to that?  There wasn't a specific criminal target at that point.   

A No, I don't know.  But let me try it this way.  The Midyear 

came in as a referral, right, and that referral is pretty specific.  

It's there's a potential compromise of or mishandling of classified 

information.  That seems pretty discrete, and able to say, okay, the 

person who does this stuff is Toscas.   

The Russia inquiry, initially, however the FBI phrased it 

initially, I don't think that there's -- it's potential interference 

with our election, electoral process, and it's unclear at that stage 

which of our areas it may implicate.   

So the same model, I think he was -- I know he was trying to use 

the same model, which was, we're going to have the career folks doing 

it, but we don't know what direction it's going to go in, so all three 

of you, you know, get briefed up on it and see what's happening with 

it. 

Q Okay.  And who actually, I guess, authorized -- you're 
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saying that they told you to get briefed -- all three of you to get 

briefed up on it.  Who was the one who authorized DOJ to begin 

participating in the Russia investigation?  

A I don't know.  I mean, we were told to do this by our 

assistant attorney general.  

Q By Mr. Carlin?  

A Yeah. 

Q Okay.  You mentioned another person --  

A I say that only because that's the person who told us this.  

Whether other people above him had interactions with him, I have no 

idea. 

Q All right.  So you wouldn't know whether anyone at ODAG 

talked to the assistant attorney general about this?  

A It wouldn't shock me if they did, but I can't sit here and 

say I know that happened.   

BY MR. SOMERS: 

Q Did you report up to anybody as the investigation went along, 

other than Mr. Carlin?  Or did you report to Mr. Carlin back with 

results --  

A Yeah, I guess -- 

Q -- things that came up?   

A Again, it's hard to piece together this long ago.  But, I 

guess, yes, we did.  We would have updated, sort of like, this is what 

we are hearing.  How far up the chain it went, I can't really recall 

right now.   
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But with certainty I recall when Dana Boente became the acting 

DAAG, I recall sitting down with him, with folks, I think even the Bureau 

may have come over, and sort of walking him through the progress of 

the stage of the various different lines that were being pursued, all 

of which, obviously, ultimately went to the special counsel.   

So I recall specifically that, so there may have been, prior to 

that, there may have also been briefing up.  Just as I sit here, I can't 

recall it. 

Q And I think Mr. Jordan kind of closed the loop on this.  Who 

at the FBI, not just -- I think he was talking more at the beginning, 

sort of the first meeting, who were the main contacts at any point in 

time at the FBI?  

A I would say -- and I can't come up with names.  Earlier when 

you were asking me, sir, I couldn't come up with names.  Some people 

I just don't know.  I know sort of -- we were in meetings together, 

but I just don't know them well enough to say their names.   

But, in general, I would say from the folks that I knew, Priestap, 

so he's the assistant director; Pete Strzok, who is a DAD; Lisa Page 

was present for some of them; and there were other Counterintelligence 

Division people and Cyber Division people there, because there were 

cyber aspects to this, who I just don't recall all of their names.   

But the main people in my mind from the Bureau, and I hope I have 

this right, would be Priestap, Strzok, Page, and individuals from these 

other, not only from counterintel, but from cyber crim. 

Q You mentioned earlier on the Midyear Exam.  
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Was he involved, at least from your awareness, in this?  

A You know, I want to say yes.  But my memory, I just can't -- I 

may be crossing over my meetings in that room.  He may have been.  I'm 

sorry, I just can't -- I can't recall. 

Q And then I just wasn't clear when you said this.  So Carlin 

comes in and says:  There's some sensitive matter that the FBI has.  

And I didn't know whether to take you literally, or -- I mean, did he 

just say some sensitive matter, or did he tell you what it was about?   

A Yeah, I can't remember exactly what he told me.  But whether 

he described it as, hey, this is what the deal is, or there's potential 

Russian interference with the election and the Bureau is going to look 

into that, or whether he simply said, there's a sensitive thing related 

to Russia and the election, I just don't remember what it was.   

Q There was some detail.  It wasn't as vague as just --  

A Yes.  Yes.  There would have been something more to it which 

allowed me then to -- either me to go grab Stu and tell him and convey 

what John wanted me to convey, or to pull Stu in and say:  Tell us both 

whatever this is.  I just can't recall what it is.  Stu may have a 

better recollection of it.  John may.  I just don't know.   

BY MR. PARMITER:   

Q And so you don't know whether or not, like, during that, I 

mean, realizing that maybe the details are a little sketchy, whether 

or not you were told by Mr. Carlin at the time that he had been directed 

by someone above him to tell you about the sensitive matter, or whether 

he had gotten it on his own from the Bureau, or, you know, whether it 
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was with Mr.  Ms. Gauhar from the deputy attorney general's 

office?  Were any of those names mentioned during that interaction?   

A No.  And, frankly, I just can't recall now that we are going 

through this, I can't recall whether this is John telling me it, or 

whether maybe someone from the Bureau told John and I together.  I just 

don't recall how it initially started.   

What I do recall is John saying:  We are going to do this the same 

way.  I want the career folks running whatever train we have here to 

be involved and to be running this for NSD, so figure out what this 

is, go get briefed by the Bureau, and get the details.   

And I apologize that I don't know exactly how that information 

first came to me, but I leave open even the possibility that the Bureau 

may have told me and John.  I just can't recall.   

Q So along those lines, you are going to do this the same way.  

You did report up either through Assistant Attorney General Carlin or 

directly to Department leadership, like, the political leadership, to 

the PADAG, to Tashina Gauhar?  

A Yeah, I don't recall as I sit here specifically doing that, 

but it would not have surprised me at all if it would have been done 

that way. 

Q Okay.  And I think you mentioned that she was the ADAG, 

speaking again about Ms. Gauhar, who oversaw NSD directly?  

A She was the ADAG within the Office of the Deputy Attorney 

General with the national security portfolio.  So all aspects of NSD 

would go through Tash. 
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Q And as far as you are aware, did she have sort of the same 

role in Midyear as she did in the Russia investigation?  

A I don't know if you were here earlier when I said this.  I 

don't really recall her having any particular role in Midyear.  There 

was a very limited need for any role above me.  I recall -- I leave 

open the possibility that in some of the skinny down she was present 

for some of the discussions, but on the Midyear stuff I basically dealt 

with -- or John and I basically dealt with  directly in ODAG.   

So she may have been present for some of that.  Exactly how 

the -- at the beginning stages of the Russia investigation, 

Russia-related investigation, what role she played, I can't say as I 

sit here.  But it would not have been unusual for her to have been the 

ODAG go-between between NSD and the leadership offices.   

Q Okay.  So, for example, if you had to have -- if there was 

a major decision, whether it's -- and I'm not even talking about the 

declination, but whether to seek a subpoena, search warrant, you know, 

whether to give someone immunity, would you have consulted with, you 

know, with Mr.  with Ms. Gauhar on those questions or did you 

generally do that through, you know, your channels?   

A I would -- we would make those decisions, and to the extent 

it was relevant or important enough to tell folks up the chain, we would 

tell   Or if we were in with the ADAG or the AG, and we had 

a high level, hey, this is what's going on, you know, we are going to 

do -- we are going to start interviews.  We are pursuing laptops.  We 

may have just been very-high level wave top updates, but it could be 
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either to or them directly in a skinny down.   

BY MR. BAKER: 

Q I have just a couple of random things to start with.   

It seems to me years ago -- you've mentioned the Office of 

Intelligence a couple of times and their exclusive role in the FISA 

process -- there used to be an office, I think, Office of Intelligence 

Policy Review.   

A That's right. 

Q Is that no longer there, and what became of that?  Where did 

their jobs go?  

A So I will give you the thumbnail version and hopefully this 

will do the trick.  And if I've got it wrong, I apologize.   

OIPR was, what you're referring to, was a standalone, sort of 

almost a standalone component within the Department that, I think, that 

reported directly to the DAG's office.   

When NSD was created, the WMD report recommended that a National 

Security Division be created at the Department of Justice and bring 

within its umbrella all aspects of national security work within the 

Department.   

And so the Counterterrorism Section came in, the Counterespionage 

Section came in, OIPR came in.  It eventually was renamed the Office 

of Intelligence and restructured, I believe, under Matt Olsen when he 

was the DAAG, under Ken Wainstein.  So OIPR became an office, the Office 

of Intelligence, within NSD. 

Q It's my understanding that the general counsel at the FBI 
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during both of these cases, prior to him becoming the general counsel 

at the FBI -- and there may have been some steps in between -- but he 

at one time worked in the Office of Intelligence Policy Review.   

A I think he was the head of OIPR, if I'm not mistaken, Jim 

Baker.  

Q Right.  So as the general counsel, he, I'm assuming, was 

pretty conversant in national security law based on where he has come 

from and experiences brought to the Bureau?  

A I think so, and certainly conversant in OIPR, Office of 

Intelligence topics for sure. 

Q And that would include FISA?  

A Yes.  

Q He would be very versed in that?  

A He would.  Certainly.  That was his job. 

Q You mentioned at least twice, and I just want to clarify what 

it is, old-school, true core espionage?  

A Sorry. 

Q To the extent that we can in an unclassified setting, what 

exactly is that that you are responsible for?  

A Sorry.  When I say old school espionage, I say it only 

because, obviously, the espionage has morphed over the years.  But 

actual human beings committing espionage, whether foreign or our own 

citizens. 

Q Okay.  So Mr. Baker as the general counsel would be 

conversant in that sort of thing, too, as far as the laws go, in 
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prosecuting people that violate that sort of thing?  

A Jim was never a prosecutor, I don't believe.  So I would not 

say that his experience, his prior experience would lend itself to an 

expertise in statutes.  But as the general counsel, I'm sure he tried 

to -- he, as needed, familiarized himself with any statutes as, you 

know, to the extent the issues were before him.  But I would not 

necessarily think that he would be -- have any particular expertise 

of criminal statutes. 

Q Okay.  You mentioned a little while ago when this sensitive 

matter came to your attention Mr. Carlin telling you or what exactly 

was told you.  When you were clear on what was going on either in 

subsequent briefings with the Bureau or as you got more information 

from the original notification to touch base with the Bureau, find out 

what is going on or whatever, based on your background in old school, 

true core espionage, was what you heard, what the allegations were, 

in your training, knowledge, expertise, was it pretty serious stuff?  

A The counterintelligence investigation that the Bureau was 

looking at dealt with potential Russian influence in our electoral 

process and the question of whether anybody affiliated -- there was 

any connection between anyone affiliated with a U.S. campaign and the 

Russians.   

So, yeah, it's very serious.  Both aspects of it are incredibly 

serious.   

Q Was this the first time -- if you can say in this 

setting -- would this have been the first time that a case involving 
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that sort of activity was brought forth, or was this a practice and 

pattern that had already been known to the intelligence community?   

Mr. Weimsheimer.  I don't think that's something he can talk 

about.   

Mr. Baker.  Okay.  Fair enough.  

BY MR. BAKER:  

Q I want to switch back to Midyear for a second.  I know we 

jump around.   

You had mentioned early on that -- we talked a little bit about 

the dynamic of tension between the prosecutor and investigators.  

Sometimes it is, sometimes it isn't, but oftentimes it's healthy, it's 

a healthy dynamic.   

You mentioned that there were certainly some bumps in the road, 

I think, in this investigation.  It's my understanding that one of the 

bumps in the road -- and I will let you correct me if this is not 

true -- there was a disagreement, I believe, between the Bureau and 

the Department as to who should be in some of the interviews; that maybe 

as some interviews had gone along, a certain number of people or certain 

types of people were in the interviews, and then in some 

interviews -- and I believe in particular the interview of Secretary 

Clinton -- there was a change-up in who would be in the interviews, 

or who should be.   

I don't think anybody was taken out of interviews that had 

previously been in.  But I think maybe people were put in.  Could you 

comment on that?  
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A Yeah, again, I don't want to say that there was a dispute 

between the Bureau and DOJ like the institutions were sort of in 

different places.   

So I just want to make clear, the people involved may have had 

some disagreement over this, but at the end of the day, I understood 

all sides of it.  There's some people who think, people in interview, 

there should be few people, just a few people in an interview.  There's 

other settings where you could have a number of people.   

And it's just a matter of whatever is needed for that particular 

case and the particular issues that are going to be discussed and what 

you're pursuing.   

In this instance, I was very much deferential to our chief in CES 

to determine who should be there, and I left it up to them and the agents 

to work that out.  So there definitely was, apparently, and, obviously, 

the IG report reveals stuff to us that we otherwise may not have even 

been aware of, that there was some churn on the FBI side about the number 

of people there.   

And you have David Laufman, who is the head of our section, and, 

ultimately, is going to be, you know, a significant voice in the 

recommendation to be made in this case no matter what it is, and he 

had decided that he was going to participate in some of the bigger 

interviews, basically the higher-level aides and of former Secretary 

Clinton.   

And I was fine with that.  I don't even think it needed to be 

something that I decided or weighed in on.  But I supported him in doing 
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that.  And what we now see from the IG report is that you essentially 

had on the other side, Pete Strzok, saying:  Well, if Laufman is there, 

then I guess I need to be there.  And any time you have that sort of 

dialogue happening, then the numbers are going to immediately multiply.   

From what I understood, at least with the big -- what would be 

considered the bigger interviews, the senior aides and former Secretary 

Clinton, it sounded to me like it was the same group.  It was some 

assortment of or all of the four prosecutors, Laufman, Strzok, and the 

interviewing agents.   

And so I get now after the fact in reading this that there may 

have been some churn and heartburn over this, but any time I was asked 

about it I said:  Look, let's leave this up to the team to figure out.   

You know, I'm not one to totally buy into this dynamic that there 

is a magic number and that people are more open if you have two or one 

or three.  Sometimes it doesn't matter.  Sometimes you're at a table 

like this and a person has 12 people with them.  It's like what 

difference does it make?   

What was important to me was that the interviews be conducted in 

a, you know, competent, professional manner.  And resoundingly, people 

reported back that that certainly was the case, that everyone felt that 

the interviewing agents were -- did a really, really good job on their 

interviews, and that to the extent the lawyers ever weighed in or piped 

up with any questions, that they were good questions, and the 

investigators and prosecutors did well together.   

So at the end of the day, again, there may have been some churn 
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over it, but it was much ado, at the end of the day, about nothing, 

I think.   

Q And it was nothing that had been objected to or raised to 

you?  You have learned about it, it sounds like, from the IG report?  

A There was -- I remember having some conversations about it.  

But I can't remember whether I talked to Priestap or McCabe about it 

at some point, and my thinking was, really, let's just let the team 

figure out what they want to do.  There's a lot of people who, 

obviously, have put in a lot of work on this, and we can let the team 

decide who should be there.   

And to the extent the Bureau wants to do a, if him then me, or 

if him then her, fine.  You know, deal with it.  But let's let the team 

figure that out, and that's the way I left it. 

Q While we are on the topic of the interviews, what was your 

role in deciding that Mills and Samuelson as potential fact witnesses 

could sit in on the interview?   

A Yeah.  There were definitely views expressed about this from 

a variety of folks.  I made my views known that it's not ideal to have 

fact witnesses in an interview of another witness.   

However, I gave significant deference to our team.  This was the 

final interview.  They had already raised the issue with her counsel.  

He pushed back on that and said that she had the lawyer she wanted in 

the room with her. 

And so my concern was to ensure that if that's the way this was 

going to go, that the team be prepared to put an end to any type of 
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attempted or actual inference by these people in a way that would 

affect -- adversely affect the interview.   

And the team told me, or I think the team -- I can't remember who 

I talked to, but for certain, Laufman, at minimum, I spoke to -- had 

said that they had a plan in place to ensure that if at any stage it 

appeared that there was any sort of consultation or interference, that 

they would stop the interview and address it with counsel at that time.   

And at the end of the day, I deferred to that judgment.  And when 

we heard back afterward, as the IG report points out, everyone was 

comfortable that there was literally no impact at all and no attempt 

to interfere or to interject.   

So the team, you know, we flagged it.  We discussed it.  The team 

had a plan in place to deal with it.  They were ready to implement it.  

It was not needed.  And people were satisfied.   

BY MR. PARMITER:   

Q Just to briefly jump in, sir, you referred to her counsel.  

Who are you referring to?   

A I'm sorry, the former Secretary's counsel? 

Q Yes. 

A David Kendall was, who I think we all interpreted, or saw 

as her main counsel.  But Mills and Samuelson she considered to be her 

attorneys as well. 

Q Right.  Did you speak directly to Mr. Kendall about the 

request to have Ms. Mills and Ms. Samuelson present in the room?  

A I did not.  
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Q Do you know who did?  Was it Mr. Laufman or someone else on 

the team?  

A I would think it would have been    

Q Okay.  And do you know what was said during that 

conversation?  

A I don't.  I just know I heard back that they raised the 

concern that these two individuals are separate fact witnesses.  And 

from what we heard back -- and maybe I'm getting shaded a bit by what 

the IG report says -- but I think the word they used and they quoted 

as saying:  Kendall pushed back hard on that point.   

And I recall talking to Laufman about it and saying, you know, 

look, the fact is, and this is just at bare minimum, this is just, 

there's no dispute about this, if there's any adverse inference, if 

there's anything that happens in this interview, the inference, an 

adverse inference is going to be drawn against not only Secretary 

Clinton, but them, right?   

It's going to be like, look, if there's some suggestion and some 

issue that is seriously in dispute, you are creating a situation where 

the inference is definitely going to be made against you for some sort 

of interference with the interview.   

But the team was prepared to address it immediately if they -- if 

any steps were taken to interfere or interject.  And as it turned out, 

from what I understand, and as recounted in here, they never -- there 

was no such interference or even interjection by them.   

BY MR. BAKER: 
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Q So it sounds to me you really walked through the potential 

for things going off the rails with this and had a plan to get it back 

on track?  

A I think the team said they were prepared that if there was 

any sort of -- anything out of the ordinary that occurred, they would 

pull a sidebar with Kendall and others and say, you know, we've got 

to change this up.   

Q You indicated last hour to our minority colleagues that some 

of the decisions, many of the decisions were strategy-based.  And these 

are my words, but it seemed to me what you were saying was, looking 

back on them, sort of Monday morning quarterbacking, maybe some of them 

didn't make sense.  But everything was done for a strategic reason. 

Would this be one of those strategic reasons, you thought there 

was more to gain from letting them be in the room?  It sounds like you 

certainly had a plan to get it back on track, but was this a tactical 

decision made based on who the interviewee was, where you were on the 

timeline?  

A I think, yeah, you got to look at it with all of the facts 

and circumstances at the time.  And sometimes when you look at it in 

retrospect and you are Monday morning quarterbacking, all of those are 

obvious, and other times, it's hard to piece them all back together.   

I think the IG report does a good job of, sort of, collecting all 

those circumstances back into the present, to sort of relook at it.   

But, you know, it's at the end of a long investigation.  The 

agents -- first of all, the first thing that you would want to know, 
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if the agents are absolutely opposed to something like that, that's 

going to drive a lot of it, right?  You're going to say, okay, there's 

discomfort here, let's actually take that all the way through.   

The agents didn't seem to be bothered by it, from their 

standpoint, and I think former Director Comey said something like, 

look, we have already checked then off.  So it is not like there is 

some concern of actual interference here.   

And at the end of the day the plan -- or the team saying they had 

a plan that if anything came up they would deal with it, I think that, 

you know, they talked it through.  They had a plan amongst all the 

entire team, FBI and DOJ.  And as it turned out, there was no 

interference.   

Could people have done it differently?  You know, could decisions 

have been made differently?  Sure.  Almost every decision we make on 

a daily basis we could go back and say it could have been done 

differently.   

Here you had a couple of paths to take.  They took one that was 

reasonable.  The team felt comfortable with it.   

At the final stage, I think time was of the essence.  People 

wanted to say, okay, we have -- we finally get this schedule.  She's 

at that stage not the easiest person to schedule events with, obviously, 

so I'm sure all the agents are thinking, you know, let's just move 

forward.  We have a plan in place to deal with it.  And under different 

circumstances, maybe people would have made different decisions.   

But I think they had a good plan.  It was a unique circumstance.  
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There was really no guidebook for this with counsel, with a witness 

who is a counsel.  So I think they walked it through, talked it through, 

had a good plan in place, and as it turned out, no impact.  

Mr. Weimsheimer.  Can I have a minute?   

Mr. Baker.  Yes. 

[Discussion off the record.]   

Mr. Toscas.  Yeah, so I think they said this in the IG report, 

but it is good -- important to flag.   

I think the IG report talks through like, well, there was a 

potential option of just subpoenaing her.  Just say, look, we're 

pulling the plug, we're not doing it with them in the room.   

First of all, I think that you really had to assess, is their 

presence really that significant that you would take that extraordinary 

step?   

And, again, you would want -- you would expect the agents and line 

prosecutors to be the ones that would be telling you that it is that 

significant, and they weren't saying that.   

But the other thing is, and some of this may be a bit of, you know, 

Monday morning analysis as well, but that other alternative would have 

then put her in a grand jury where the FBI does not have the ability 

to ask the questions that they want to ask.  That's a big thing.  The 

FBI being able to directly question a person is always significant.   

And number two, to the extent we were doing that, and we would 

have done that to avoid interference by these two individuals with her, 

the interview allowed the agents and prosecutors to sit in a room with 
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them and actually see if these other people interfered with her, or 

guided her, or coached her in any way.   

A grand jury appearance would have given the witness, it would 

have given her the opportunity to take a break and talk to her counsel, 

whoever she wants as counsel, outside in private, and we would have 

no idea whatsoever whether there was any sort of coaching or passage 

of information or helping.   

So even though that was a potential option, and the IG flags it 

as a potential option, even in retrospect, I don't think that that was 

an ideal one under the circumstances.  I think that the path that was 

taken was a good one for the reasons I stated. 

Mr. Baker.  So, again, the reason for the choice was looking 

through a strategy lens? 

Mr. Toscas.  If they had even got that far.  What I said just now, 

I don't know if anyone actually even thought it through.   

The fact that the FBI would not be present, that's known to 

everybody.  We don't even need to think about that.  The agents know, 

we put someone in the grand jury, they're out. 

But as to the other piece, I just think, in retrospect, looking 

back at it, to the extent we are going to do a sort of a Monday morning 

analysis of it, even that other option this downsides.  And I think 

that the path we took was -- that the team took was a good one.   

BY MR. SOMERS: 

Q Was there a general strategy to avoid a compulsory process?  

I mean, the IG report discusses that there was some compulsory process 
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used.  There were some search warrants issues.  There were some grand 

jury subpoenas issued.  But I think they also document that 

prosecutors, meaning DOJ, was not as interested in using compulsory 

process and preferred cooperation.  Was that a strategic decision?  

A I think over time, and especially, obviously, when I have 

the benefit of reading what people have said to the IG, certainly, 

there's not only -- not only was some strategic choices there, but the 

guidance that prosecutors have from experience and from the USAM is 

to obtain evidence without the use of processes as frequently as you 

can.   

And so in this instance, I think, you know, obviously, the IG 

wanted -- or the IG responded to a concern that was being 

publicly -- that was publicly stated out there that, oh, we didn't use 

a grand jury, and there was no process at all.  And, obviously, that 

turned out not to be the case.   

But where you could obtain things without process, where there 

was a -- there were hurdles in the way of using process, then, you know, 

to be able to obtain things through consent, not only does that give 

the FBI more access to the material directly, but it also frees up what 

the FBI can do with it and what they can then -- for example, the IG 

points out, the IG would not be able to say much of what the report 

says if the grand jury and some of this stuff came in through the grand 

jury.  

Q But that did cause -- I mean, the IG also reports that -- does 

report that at least it caused frustration on the FBI, the prosecutors:  
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"Witnesses told us that this caused frustration within the FBI, which 

preferred obtaining evidence with search warrants and subpoenas."   

So was this one of the areas of friction?  I think you indicated 

that?   

A Yeah.  In the last hour, I talked about that at length. 

Q One comment I find interesting, a sentence in the IG's 

report.  It says:  "The prosecutors stated that, in their view, 

consent is more efficient than process when witnesses are cooperative, 

and, as Prosecutor 4 noted, when there is no concern that evidence will 

be destroyed to obstruct an investigation."   

I'm curious as to how that second clause could possibly apply to 

this case, "when there is no concern that evidence will be destroyed 

to obstruct an investigation."  Wasn't there specific evidence that 

was destroyed in this investigation using BleachBit technology?   

A Certainly, there were items in this case that were -- that, 

you know, one of the computer IT people used BleachBit to remove things, 

but maybe not in the way that the question suggested, that, you know, 

it was done to destroy evidence. 

Q But so you still think it is fair to view this as an area 

where -- I mean, let's back up.   

So a factor in going with cooperation route instead of the 

compulsion route is destruction of evidence.  Is that correct?   

A It's one of the factors, yeah.  

Q And in this case, do you think it was fair to characterize 

the destruction of evidence was not a concern?  
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A Yes, because what he's talking about there, I think in the 

context, is obtaining the two laptops, the Mills and Samuelson laptops.  

And they are in the possession of a lawyer.  And with respect to, for 

example, the servers and things like that and other materials that David 

Kendall had, they are in the possession of David Kendall and Williams 

& Connolly, and the other stuff was in the possession of Beth Wilkinson.   

And further on in the report Prosecutor 4 says, you know, these 

are smart lawyers, and you may not trust all of the lawyers, but these 

are smart attorneys who are not going to screw around with destruction 

of things that they are telling us they are maintaining.   

So in that sense, I think that is the most appropriate context 

for that comment, which was, FBI wants -- the IG report goes through 

much about the FBI wanting to use search warrants to go get the two 

laptops.  And there the concern over destruction of evidence is 

nonexistent.  It is very low when you are analyzing that.  

Q What about the use of search warrants to get evidence that 

would -- that could replace the destroyed evidence?  So if there's 

alternative methods, there's a sentence in here:  For example, as 

described in Section II of this chapter, the Midyear team was never 

able to locate the Archive Laptop and the Archive Thumb Drive, both 

of which, according to Hanley and others, contained a complete copy 

of Clinton's archived emails."   

Before that, it indicates there was some frustration on the FBI's 

part about not using search warrants to go after the archive laptop 

and the archive thumb drive.   
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A And the report goes on to say that the FBI ultimately 

acknowledged that we don't -- you can't just issue a search warrant 

for the world.  We don't know where it is, that people are saying they 

don't know where these items are at, where the items are located.   

So at the very basic level, you have to establish probable cause 

that the item is going to be in a particular place.  And no agents -- the 

agents and prosecutors were never able to develop that.   

Certainly, you know, you are keying in on something that for 

certain, of course there was interest on everybody's part in 

identifying and finding those things.  But we were told that, you know, 

from the people who would know, that they didn't know where they were. 

Q Was there any hesitancy because of who the -- the location 

of the possible backups could be the home of a former President of the 

United States, former Secretary of State?  Was there any concern there 

that that is why we wouldn't use a search warrant?  

A Absolutely not.  If we thought items of evidentiary interest 

were in a particular location and the best way to get it was using a 

search warrant, we would have gotten a warrant.  If we had a PC to get 

it, we would have gotten a warrant and gone and gotten it.  

BY MR. PARMITER: 

Q Sir, I think we're just about out of time.  But very quickly, 

you mentioned that, when my colleague Mr. Baker was asking about you 

the interview, that it was a fairly unique circumstance.  You are a 

career prosecutor.  I believe our colleagues on the other side, you 

know, you said to them you've handled numerous mishandling cases.   
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Do you recall a case in the past where fact witnesses acted as 

counsel for, you know, during an interview for the subject of an 

investigation?  

A I don't.  I don't think any -- you know, the IG may have gone 

through this with everybody.  I think it was a unique circumstance for 

everybody involved.  

Q One other thing that the IG did say, you had said earlier 

that, you know, you were confident that the team had a plan for the 

interview; that if there were interference, if there were coaching of 

the witness, they would be able to deal with it right then.   

The IG report notes that the fact that there were "two fact 

witnesses at the interview could have negatively impacted" -- and I'm 

quoting here -- "subsequent FBI investigative efforts or a subsequent 

trial."   

What's your perspective on that?  

A It's possible.  You have a fact witness present during 

another fact witness' statement, to the extent you have a subsequent 

prosecution and trial there is a potential negative impact of it.  

There's no question about it.   

And it's one of the factors that I think the team took into 

account, the likelihood of that happening.  And they assessed that the 

likelihood was low that it would have an impact, but if they saw anything 

during the course of it, they would have put an end to it.   

So I appreciate the IG's, you know, very professional work on all 

this, I appreciate that comment, and I share the concern.  But at the 
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time, we are dealing with a unique situation, and alternatives were 

not as attractive as they might seem now.   

Mr. Parmiter.  I think we're out of time.  Let's go off the 

record. 

[Recess.]
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[2:04 p.m.]   

Ms. Hariharan.  All right.  We are back on the record.  It is 

2:04. 

BY MS. HARIHARAN:  

Q So I just want to go over some general DOJ practices and 

policies so we get an understanding of how this investigation impacts 

the independence of the Department and just the general work that you 

all are trying to do.   

So the U.S. Attorneys' Manual instructs Department personnel not 

to, quote, "respond to questions about the existence of an ongoing 

investigation or comment on its nature or progress," end quote.   

Can you explain why that policy exists?   

A Again, I don't know if I'm the best person to talk about the 

rationale for the policy, but I would think that it's undergirded by 

the notion that our work should be done privately and quietly and should 

only be made public when in the form of court documents.   

And so if a matter or an investigation results in a criminal case, 

that's how the public becomes aware of it.  So that citizens can know 

that they can live freely, and even if they become under scrutiny of 

the government, that the mere scrutiny doesn't harm them in some way 

if the public becomes aware of it.   

So that at its foundation, I think, is the basis for it, but I'm 

sure there's, you know, a couple hundred years of institutional 

knowledge that goes behind it as well.   

Q Has the Department asked that you adhere to that practice 
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today?  

A I would, without anyone asking me, I would adhere to it.  But 

in this instance, when you have a 500-page report talking about the 

investigation, I think that that opens the door a little bit to it in 

this instance.   

Q I'm glad you flagged the report.  I just wanted to put a quote 

from yours in the record.  It's a long one, so I'm not going to read 

the whole thing, but it's on page 355 when discussing the decision to 

write a letter to Congress in October 2016 by Director Comey.   

You said, quote:  "The institution has principles, and there's 

always an urge when something important or different pops up to say 

we should do it differently or those principles or those protocols, 

you know, we should -- we might want to deviate because this is so 

different.   

"And once you deviate, even in a minor way, and you're always going 

to want to deviate, it's always going to be something important and 

some big deal that makes you think, 'Oh, let's do this a little 

differently.'   

"But once you do that, you have removed yourself from the comfort 

of saying this institution has a way of doing things, and then every 

decision is another ad hoc decision that may be informed by our policy 

and our protocol and principles, but it is never going to be squarely 

within them."   

Do you still stand by that?  

A I do.  I would, if I knew it was going to be quoted at length 
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like this, I would have said it a little bit more articulately.  But, 

yeah, I stand by it.  

Q In your view, is it still important for the Justice 

Department to adhere to its norms and protocols when it comes to 

disclosing information about ongoing criminal investigations?  

A Yes.  And this applies to that principle and many others 

within DOJ.  

Q And so for context, you know, in the various interviews we've 

had, there has been a lot of questions directed at witnesses about 

ongoing investigations beyond what is discussed in the IG report, so 

that's why we're doing this.   

In your view, what roles do these -- well, actually, you may have 

already kind of answered this -- but what roles do these norms and 

protocols play in preserving the independence and integrity of the 

Department?  

A Yeah.  It protects the public, but I think it also protects 

the institution.  The people within the institution know that they can 

do their work professionally, that they can be candid with each other 

in the course of an investigation in sharing views and ideas, and that 

every single step of the way is not going to be scrutinized in an 

unreasonable way.   

And frankly, when there's a political angle mixed into it, 

obviously, that could chill people from sharing full, honest, and frank 

information and giving candid advice.  And we never want our employees 

at any level to feel as though there's any influence whatsoever, 
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politically or otherwise, perceived or actual.   

So, you know, a lot of these things protect the public, but they 

also, you know, assist our workforce in understanding the principles 

that they will -- that will also protect their work.  

Q Has there been any impact on the work, to the best of your 

knowledge, on the work of the National Security Division by this break 

in protocol that occurred in the Midyear investigation or that has 

since, with the disclosures by Congress, on the Russia issue?  Like 

has there been any adverse impacts on your division's work that you 

can speak to in this context?  

A With respect to Midyear, actually with -- I don't know if 

I can answer that.  I think that impact is something that 

is -- something that's going to have to be judged in the future, you 

know, looking back as to how it all actually played out.   

With respect to Midyear, you know, the breaks in protocol have 

resulted in intense scrutiny, obviously.  You end up with a document 

like this and the need for, you know, a review that was very 

professionally done by the IG.   

And there may have been other aspects of it that required, you 

know, the IG to look at it.  But, you know, those significant 

deviations, obviously, got a lot of attention and I think were the basis 

for the initial referral to the IG.   

So there is an impact.  Long term, I don't know what it will be.  

We'll have to, you know -- we're a large institution and we're just 

going to have to see how things play out.   
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Obviously, as a leader within the Department of Justice, and I 

think it's incumbent upon all of us who are leaders within -- who have 

the great honor and privilege to be leaders within the Department, we 

continue to, you know, talk to our workforce and make sure they 

understand that our principles mean everything to us and we need to 

adhere to them.   

And I think that, you know, where there's human beings involved 

there's always -- you know, we're, by nature, going to be flawed in 

many different ways, so we're going to have missteps on things here 

and there.  But, you know, our workforce has to understand that we have 

to make it through those times and continue doing our work 

professionally.   

And I have every confidence in the men and women of the Department 

of Justice, including the FBI, that, you know, they will continue to 

do great work professionally and free from interference.  

Q I'm going to jump over to the discussion of human sources 

that Mr. Jordan had raised.  And I'm not going to go into the details 

of the Steele dossier, but just broadly speaking.   

In previous testimony to Congress, Director Wray explained the 

importance of protecting confidential human sources.  And he said, 

quote:  "The day we can't protect human sources is the day the American 

people start becoming less safe," end quote.   

Understanding, again, that you're on the DOJ side not necessarily 

the investigative side, you know, do you agree with Director Wray?  

A Yes.  In general, those statements, I agree with them.  
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Q During Mr. Stzrok's and Ms. Page's lengthy transcribed 

interviews, Republican Members repeatedly asked about confidential 

human sources involving the Russia investigation.  For one example, 

a Member asked, quote:  "In the month of July, was there any information 

from confidential human sources given to you as it relates to the Russia 

investigation?" end quote.   

What is the Department of Justice policy against revealing 

information from confidential human sources during an ongoing criminal 

investigation, to the best of your knowledge?  

A I don't think I'm the person to answer that.  I would say 

that, from my seat and my limited view, the principle of not talking 

about ongoing investigations is one that sort of covers that whole 

landscape.  So if it's part of an ongoing investigation, I think that, 

you know, our normal protocol is that we don't discuss it.   

But I don't want to get into the specifics of that particular 

question or that particular issue.  I do agree with what you -- what 

Director Wray said earlier.  I think that's indisputable.  So I feel 

comfortable saying I agree with it.   

Q Okay.  We're going to jump to another subject.   

As I'm sure you have heard in the media, there has been a litany 

of attacks accusing the Department of Justice and the FBI of conducting 

investigations driven by a political bias.  I mean, that's part of the 

reason there is a 500-page report.  So just these are, again, very 

clearly for the record.   

Have you been part of any Justice Department investigation 
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motivated by political bias?  

A No.  

Q Have you witnessed any FBI investigation motivated by 

political bias?  Have you personally?  

A No.  

Q On February 2nd, 2018, President Trump tweeted -- I'm sorry.   

A You're asking me personally in my experience.  Obviously, 

history has stories of investigations --  

Q Correct.   

A -- and cases where that may have been the case.  But with 

my eyes and ears, no, not while I've been working.   

Q Thank you.   

On February 2nd, 2018, President Trump tweeted, quote:  "The top 

leadership and investigators of the FBI and the Justice Department have 

politicized the sacred investigative process in favor of Democrats and 

against Republicans, something which would have been unthinkable just 

a short time ago.  Rank and file are great people," end quote.   

Do you agree that top leadership at the Department of Justice have 

politicized the investigative process in favor of a particular 

political party?  

A My ordinary instincts would be to say I don't want to comment 

on such a thing, but as a 25-year veteran of the Department I feel 

compelled to say, no, I don't agree with that.   

Q On May 22nd, 2018, the Republican caucus introduced 

House -- or Members of the Republican caucus introduced House 
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Resolution 907, which requested the Attorney General appoint a second 

special counsel to investigate misconduct at the DOJ and FBI.  And 

generally speaking, it's accusing -- it's saying that there is inherent 

bias at the FBI and DOJ which relates to FISA, which relates to the 

Midyear investigation, as well as the Russia investigation.   

Do you think there was any inherent bias at the highest, quote, 

"highest levels" of the Department of Justice and the FBI regarding 

FISA abuse and the FISA process?  I understand that you don't cover 

that issue, but --  

A I don't.   

Q Are you aware of any evidence of inherent bias displayed at 

the highest levels of DOJ and FBI regarding how and why the Hillary 

Clinton email probe ended?  

A Your question is am I aware?   

Q Yes.   

A I'm not aware of any such thing.  

Q Have you ever witnessed or are you aware of any evidence of 

inherent bias displayed at the highest levels of the Department or the 

Bureau against Donald Trump as part of the Trump-Russia probe, the 

Russia investigation in general?  

A I have not.  I have not seen signs of such things with respect 

to any investigation.  

Q Have you ever witnessed any actions taken to personally 

target President Trump at the highest levels of the Department or the 

Bureau?  
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A I have not.  I will say, I have not with respect to 

any -- any -- anybody.  

Q I want to bring up a couple of the main characters that have 

been not only the focus of the IG report, but a lot -- just general 

chatter in the media about -- with regards to the Department of Justice 

and the FBI.   

To follow up on the previous question, have you witnessed James 

Comey take any actions biased in favor of Clinton or biased against 

President Trump?  

A Let me just say this.  I have not seen anybody that works 

on any matter that I've been involved with behave with an improper 

political or other improper motive for any -- on any investigative step 

or action.  That is something that in any context would stand out to 

us as prosecutors and agents.  And with respect to all of my work, I 

have not seen any signs of that.   

Q Thank you.   

And just to be very clear, that would include then Peter Stzrok, 

in your general statement?  

A During the course of the Midyear investigation, if we're 

going to go specifically to that, there was -- I did not see any signs 

that any improper motive, political or otherwise, influenced or 

impacted any decisionmaking in the -- during the course of the 

investigation or the conclusions that we reached.   

I understand we're all humans.  We have views on things.  

Becoming a prosecutor or becoming an agent doesn't change the fact that 
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we have opinions about certain things.   

However, it would stand out significantly to people working on 

an investigation if someone attempted to steer something in a 

particular direction or away from a particular direction based on an 

improper motive.  If evidence was going one direction and a person was 

flowing the other direction, they would stand out.   

And so these are things that, you know, we're not constantly on 

guard for them as if they occur all the time, but if they occurred, 

they would stand out, they would be noticed, and they would be 

addressed.   

So I saw no such interference or involvement of those types of 

motives that affected any decision or determination in the case. 

Ms. Kim.  Mr. Toscas, you said that if anyone were to try to steer 

a case according to personal bias or anyone were to try to inject 

investigative decisions with political bias, that would stand out to 

you.  Is that also faith you have in the Department of Justice 

colleagues you have worked with, that it would stand out to them?  

A Yes.  I don't mean just me.  Agents and prosecutors that 

work -- that do the great -- that have the honor and privilege of doing 

the great work that we do, it would stand out immediately to people.  

And, obviously, we would expect and openly say to people that, number 

one, it can't play a role; and, number two, if you see it playing a 

role, you have obligations to report it.   

And so a single person's view on one particular matter or decision 

likely would not carry the day anyway, because we do things with 
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multiple people and multiple layers and a lot of folks involved.  But 

I meant it across the board.  I think folks at DOJ, at FBI are honest, 

hardworking professionals, and they understand that that's -- there's 

no place for that in the decisionmaking processes.   

BY MS. HARIHARAN:  

Q That actually dovetails well into the next question, which 

is, you know, as you said, DOJ, FBI, we're all human.  They have 

opinions.   

When the Department staffs a politically sensitive case, for 

example a public corruption case, does the Department consider the 

personal political persuasions of the attorneys or the agents when it 

makes those staffing decisions?  

A I'm not -- I don't work on public corruption cases, so I can't 

speak to that.  But --  

Q Or within your own.   

A Yeah, within ours, but even within my knowledge of just the 

way DOJ works, such things don't play a role.  If someone is wearing 

their political beliefs on their sleeve as a career employee, they will 

stand out.   

So you're not -- people have no idea what each other's political 

views and leanings are because in the proper context you don't discuss 

those things.  They don't come into play with respect to your work.   

And even if people share their views on such things outside of 

the context of work, it does not make its way and should never make 

its way into the decisionmaking.  And if it were to do that, I think 
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many people would take note of it and it would be addressed.   

BY MS. KIM:  

Q Mr. Toscas, in the last round Mr. Jordan and my colleagues 

from the majority asked you about an individual in the Office of the 

Deputy Attorney General, Tashina Gauhar.  Are you familiar with this 

individual?  

A Tashina Gauhar, yes.  

Q Is she a career employee of the Department of Justice?  

A She certainly is, yes.  

Q And what is her job responsibility in the Office of the Deputy 

Attorney General?  

A She handles the national security portfolio for the Office 

of the Deputy Attorney General.  So for the deputy she handles that 

portfolio, so anything national security related she would be the 

liaison for.  She may have other responsibilities too.  I'm not sure.  

But I know that she's our main liaison within ODAG.   

And she formerly worked at NSD.  She formerly was the deputy 

assistant attorney general for the Office of Intelligence.  So I 

mentioned Stu Evans earlier.  Tashina Gauhar was the DAAG in our front 

office before Stu.  

Q And Ms. Gauhar served in ODAG in that portfolio under Deputy 

Attorney General Sally Yates as well as current Deputy Attorney General 

Rod Rosenstein.  Is that correct?  

A I think under -- even prior to that, Deputy Attorney General 

Cole possibly, so for all three of them, I believe.  I know she was 
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in the office.  I don't know if she was an ADAG at the time, but she 

served -- has served in ODAG under all three of those deputies, I 

believe.  

Q Have you witnessed any evidence of political bias or other 

improper considerations affecting Ms. Gauhar's work?  

A No, absolutely not.   

Q Would you consider her an impartial expert on national 

security affairs who serves her country faithfully?  

A Yes.  The confused look on my face is that I didn't -- I 

wasn't aware that there was any question about that.  But absolutely 

I do.   

Q Thank you.  I think that is significant, and I wanted to make 

sure that we had the chance to ask you those questions.   

Ms. Kim.  I think we are ready for us to wrap up our portion of 

this hour-long questioning.  Let's go off the record.  It is 2:28. 

[Recess.] 

Mr. Baker.  We're back on the record at 2:32. 

BY MR. BAKER:  

Q You've mentioned this a couple of times.  And without regard 

to any specific case or investigation, could you just briefly explain 

what the FISA process is?  It's more than just one person initiating 

a FISA or some authority under FISA, is my understanding.   

Could you just explain what the FISA process is, how something 

starts, where it travels, and who it ends up with, to the best that 

you can?   
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A Yeah, I'll do it the best I can.  I am not that person who 

could give it to you with every step A to Z, but I could just tell you 

generally --  

Q Sure.   

A -- my understanding of it, because I definitely have a 

working knowledge of it, and it plays a role in many of the 

investigations that I work on.   

But, obviously, the purpose of FISA collection is to collect 

intelligence.  And the way the process would ordinarily start is with 

the Bureau or some component of the intelligence community identifying 

a person or facility, whether email, phone number, of interest, and 

working within the Bureau and with the Office of Intelligence to 

determine whether the statutory factors are met to be able to get a 

warrant for surveillance of the particular person and/or facility or 

facilities.   

And it goes through a, my understanding of it is, a rigorous 

process within both the Bureau and on the DOJ side, resulting in an 

application to the FISC, to the FISA Court, for the surveillance, and 

then a ruling from the FISA Court as to whether to grant the application 

or not.   

In the ordinary course, I think that very generally, wave tops, 

at the wave tops, is the way the process works.  

Q As between Main Justice and the FBI, and actually splitting 

the FBI between headquarters and a field office where a case may have 

its genesis, it's my understanding there's a lot of back and forth 
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before any package is ultimately presented to the FISA Court.  There's 

a lot of back and forth between the Department and FBI headquarters 

and maybe between FBI headquarters and the field.  Is that your 

understanding?  

A That's my understanding, yes.  Generally, I agree with that.  

Q So a lot of corrections, enhancements, improvements to a FISA 

package as it's coming along through the process is likely made before 

anything ever goes to the FISA Court?  

A Yes.  And additions of information if, you know, time is 

passing and other information is coming to light, possibly, so yes.  

Q And I assume, it's my understanding there's a lot of approval 

levels along the way.  As it's coming out of a field office, there's 

several level of approval; as it's going through FBI headquarters, 

there's several levels of approval; and I imagine the same is true at 

Main Justice.  Is that --  

A I agree with that.  Again, I don't know all of the specifics 

of it, but that's my understanding as well.  

Q So you had indicated in the last hour with our minority 

colleagues something to the effect that it would be impossible or it 

would stand out if any actor, whether it was a prosecutor, an 

investigator, if anybody tried to steer something to a direction that 

wasn't dictated by the evidence, it would stand out.   

A In general, I believe that, that if evidence is 

going -- flowing in one direction, then someone not adhering to what 

the evidence is showing but adhering to some other motive or desire 
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suggests a different direction, it would stand out.   

It doesn't mean it's necessarily improper.  Maybe they're just 

off base.  Maybe they actually have -- they're onto something and 

there's a reason to deviate.   

But it would stand out if you think the evidence is going in one 

direction.  So, yes, that was my intent.  

Q And it would stand out because no one person is really calling 

the shots on any investigative technique, whether something is going 

to be employed, on opening an investigation, whether something is even 

going to be looked at, at prosecuting something.  There's no one person 

doing that.   

A I agree.  I think it's -- especially in the type of complex 

work that I usually do, the idea that one person would be able to like 

turn the whole ship in a different direction, I just can't imagine that 

happening.  There are so many people involved in some of these 

investigations that I just don't see how one person would be able to 

do it.  

Q And an individual person that might do it or be accused of 

doing it, I assume that there's people above them that would notice 

some impropriety.  And there's probably, in most cases, people below 

them as far as somebody that's approving or not approving something 

that they should approve or not approve, there's people below them that 

have sent whatever it is up through a chain.  So there's people above 

and below somebody that are certainly going to be aware if there's some 

impropriety.   
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A I would think so.  Whether it's improper or whether it's just 

off base, I think it would attract the attention of people all around 

that person. 

Mr. Somers.  Besides the FBI, is the Department of Justice 

involved in defensive briefings that are given to candidates or current 

office holders to warn them about national security concerns? 

Mr. Toscas.  I don't think so.  I guess it's possible that in 

certain instances historically maybe DOJ participated in some of them.  

But in the ordinary course, I would say, no, it would be the Bureau 

and maybe relevant IC partners. 

BY MR. PARMITER:  

Q So on page -- I guess it's page 166, but it's in the IG report, 

it refers to a meeting between presumably DOJ prosecutors and 

NS -- well, the line prosecutors and the supervisors to discuss the 

sort of lack of evidence supporting prosecution.  I'll let you find 

that.   

A Okay.  

Q Did you attend that meeting?  

A I would think so.  When I saw this, I believe I was at the 

meeting.  

Q Okay.  The inspector general, I believe, in the report 

published notes from the meeting, and one of them says, this is a quote:  

"Want to insulate DOJ from criticism about how we did this work."  Do 

you remember who wrote that?  

A I don't.  It usually would note who wrote the notes.  But, 
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no, I don't know who wrote that.   

BY MR. SOMERS:  

Q Do you know who discussed it at the -- these are notes of 

a meeting, I take it.  Do you recall that topic coming up at the meeting?  

A Let me look at this.   

I believe the general discussion would have been -- so don't see 

a prosecutable case at this point.  That would have been the team 

telling me or us that.  The next thing appears to be the same thing, 

sort of reporting up.   

"Want to insulate DOJ from criticism about how we did this work."  

No daylight between FBI management and investigative team agents 

regarding view of criminal liability.   

I don't really know the specifics of that, but to me, and just 

in context and knowing the type of interaction we might have, it may 

have been a discussion of are we on the same page with the Bureau, do 

the agents -- are the agents seeing it the same way the team -- the 

DOJ folks are seeing it.   

And in that context that may be how you get that third line of, 

"Want to insulate DOJ from criticism about how we did this work," I 

don't know if that's someone's thoughts that they're writing or whether 

that was specifically stated.   

But the general sense I get from this was a conversation about 

you're reporting this, is the Bureau in the same place, you know, we 

want to make sure, you know, if people are all rowing in the same 

direction, that's fine; but if not, if there's some other view, that 
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we're aware of that as well.   

And more along the lines of what I was saying earlier, that at 

the end of the day I firmly believe that this was -- we were in the 

best position possible if DOJ and FBI were in agreement and we were 

satisfied with not only the steps that we had taken, the decisions we 

made, and the final determination.   

Q So was that a general concern, though?  I mean, this was a 

high-profile case.  Maybe it's a concern in all high-profile cases.  

But that you could get criticism?  I mean, was that throughout this 

investigation, was there a backdrop of, are we going to get criticized?  

A Look, realistically in this line of work, especially with 

high-level people, I think people will generally always at least have 

some concern or thought about, you know, the, quote, unquote, blowback 

you might get depending on what direction you go in.  And there's some 

that you just know, no matter what, there's going to be people who are 

unhappy on one side of the equation or the other.   

So I think there's a general understanding of that and a healthy 

one, not one that sort of affects or impacts how -- the actual decisions 

that you make, but understanding that, you know, there's obviously 

going to be a consequence to whatever decision is made at the end.   

BY MR. PARMITER:  

Q So this meeting took place in January of 2016.  In previous 

interviews with previous witnesses we've talked a lot about how 

Director Comey circulated a draft statement essentially exonerating 

Secretary Clinton as early as May.  This appears to show that at least 
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as early as January prosecutors were talking about a lack of evidence.   

Were they talking about it prior to that as well?  Or is that the 

first time you remember talking about that?  

A Well, you would start out -- depending on where you start 

out in an investigation, you're starting from a position ordinarily 

where you don't have evidence one way or the other.  So you're starting 

from a situation where you don't necessarily have a prosecutable case 

right off the bat, because you don't know whether the evidence exists 

or who the potential subjects are.   

As that goes on, that meter starts to move, potentially starts 

to shift.  And where the needle is not shifting, it's sort of you're 

not getting to the point where you're developing enough to where you 

see an obvious case coming together for a particular charge or against 

particular people.   

So I don't know if this was necessarily a conclusion that was 

reached.  It was just based on what they were seeing so far it just 

wasn't developing into something that looked like, obviously, at that 

stage what they were seeing as a prosecutable case yet.   

But certainly at this stage it was still, you know, continue 

collecting as much evidence as we can.  We understood that that's the 

snapshot of where we're at, but it's only one snapshot of many, so 

continue gathering.  

Q Knowing that you were looking at a number of statutes, 

including 793(f), which you've talked about, you know, there was a view 

that intent was required, at that point, January of 2016, were 
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you -- well, let me ask this a different way.   

Do you know how many witnesses had not been interviewed by the 

FBI as of January 2016?  

A I don't know.  

Q Do you think it was more than 20?  

A I honestly don't know.  I don't know.  The second line 

suggests to me that this is based on a review of material, but possibly 

also interviews of those people who are in the chains, literal email 

chains and in chains of command, but I don't know.  

Q If you're, as a prosecutor, if you are looking for evidence 

of intent, how valuable is actually interviewing witnesses to determine 

that, whether it's the subject or just, you know, fact witnesses?  

A It depends on the case.  Sometimes you can find good evidence 

of intent based on other evidence, documentary or otherwise, and 

sometimes it's based on statements, and sometimes it's a combination 

of it.   

But as you might imagine, with respect to some interviews, if a 

person -- if what you're banking on is the person to say that they 

intended to commit a crime, most agents and prosecutors are not going 

into interviews thinking that that's the type of admission people are 

going to make, just in the run-of-the-mill case.   

Q Fast forwarding to the Hillary Clinton interview, at that 

point this sort of general consensus hadn't really changed.   

Do you think that basically the only thing that could have changed 

their minds was if Secretary Clinton had essentially admitted to 
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passing classified information through an unsecure server or something 

along those lines?  Would that be the only -- would that have been, 

you know, something that changed the mind -- their minds of whether 

or not to bring charges?  

A With respect to the mishandling --  

Q Yes.   

A -- offenses, those suite of offenses that were considered, 

I think former Director Comey has said and it's recounted in here that, 

you know, you get to that point and absent a confession at that table 

it's probably not going to move the needle on this.   

But it doesn't mean that there may not be some other avenue.  For 

example, if there's a false statement made or something significantly 

inconsistent that a false statement or a lie is made, that that's a 

different avenue, and, of course, that's always available in every 

interview.  

Q Okay.  Can I follow up a little bit on the -- we talked a 

little bit about criticism.  

    [Toscas Exhibit No. 2 

    Was marked for identification.] 

BY MR. PARMITER: 

Q I'm going to show you an email.  Do you recognize this?  

A I think I do, yeah.   

Q What is that document?  

A I think this is some of the legislative history.  

Q Okay.  What's the first page of the document?  
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A It's an email from me to Rybicki, Jim Rybicki.   

Q Yes.   

A July 6th, 10:34 p.m.  

Q What's significant about that date, the July 6th date?  Is 

that the day after the Director delivered his statement?  

A It's the day after he made his statement.  And it's after 

our meeting with the Attorney General where the unanimous 

recommendation was accepted.  And possibly prior to congressional 

activity that the Director -- then Director Comey was involved in.   

Q Okay.  So, I mean, why did you send that email?  

A I can't remember if it was Jim or somebody else.  I'm 

assuming in discussions with Jim Rybicki in followup to the discussion 

with the -- the briefing -- meeting with the Attorney General on the 

6th.  The prosecutors had referenced some of the legislative history 

and he had asked for it.  So I'd asked the prosecutors for it and I 

forwarded it to him.  

Q And in your mind was it to prayer talking points for the 

Director?  Was it to prepare testimony?  Was it to respond to public, 

you know, critiques of the FBI's activity?  

A No.  I thought that -- I shouldn't say no.  I'll just tell 

you what I thought.  I thought that this was in response to the Director 

hearing the DOJ team talk about the statute and the legislative history.  

I thought this was a request coming from him because he's, you know, 

a smart guy and probably just wanted to put his eyes on the actual 

legislative history after hearing more about it.   
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And whether that was going to then be used by him as some sort 

of talking points or as part of his testimony or public statements, 

maybe.  But the way I saw it, it was a good lawyer having their interest 

piqued by some of the discussion and saying:  Hey, can I see some of 

that with my own eyes?   

Q Okay.   

A I mean, obviously, legislative history isn't the most 

exciting thing in the world to read, but he wanted to see it and we 

passed it along.  Sometimes it's not the most interesting.   

Q Sometimes.   

So to your knowledge -- you just mentioned maybe it was the 

Director -- did anyone specific at the FBI contact DOJ after the 

statement related to gross negligence and ask about, you know, for 

background information on that?  

A Again, to the best of my recollection, this is after 

we -- after the meeting with the AG, with the Attorney General, and 

after hearing what the team had to say about the history, legislative 

history and other aspects of 793(f), Jim Rybicki saying:  Hey, does 

the team have any of that material that the Director can look at?   

Whether the Director asked him for that or whether as his chief 

of staff -- as the Director's chief of staff he thought this might be 

good for me to look at or for the Director to see, I'm not really sure.  

Sometimes you don't know whether the principal is asking for it or not.  

But either way, I thought it's just a followup to what they had heard 

at the meeting.  
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Q Okay.  We talked a little earlier about your role as the 

deputy assistant attorney general overseeing CTS and a section of CES.  

Would it be fair to say that in that section of CES, the mishandling 

cases, the decision whether to charge or not charge ultimately is with 

you or with someone else?  

A I would definitely play a role in the decision.  In most 

instances our chief and deputy chief in CES are terrific, you know, 

professionals and experts at this.  So they would develop a case with 

the U.S. Attorney's Office, and if it reached the point of charging 

and they thought it should be charged, yes, they would make the 

recommendation.   

It would come either to me or through me, depending on, you know, 

the particular AAG involved and the approval level that they may or 

may not want.  But I would play a role in it, whether it's simply to 

accept -- defer to them and accept their recommendation or to, you know, 

decide some aspect of it myself, maybe we should charge it this way 

as opposed to that way or charge these counts and not that count.   

And in other instances it would go to the AAG for discussion.  And 

in some cases, I would say that, depending on who's in charge, 

potentially we would not make a charging decision until we fully briefed 

Department leadership, depending on the type of case.   

Q Is that what happened in the Midyear Exam case?  

A Midyear Exam, it's a little different than a prosecution.  

And I think sometimes it gets lost in the review, with all the review 

of this.   
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A declination decision is different from a prosecution decision, 

in my mind.  If prosecutors and agents working on a case think that 

a case should not be brought, I think it's highly, highly unlikely that 

anybody in any supervisory position above them is going to say:  No, 

no, no, no, you experts who know the facts best, you're wrong, charge 

the case.   

So a declination decision is not so much to me a decision.  It's 

a concurrence or an acceptance of the career folks' determination.  As 

opposed to a prosecution decision, which is, hey, this one might be 

a close call or this one should be charged, and, you know, we're talking 

about charging it this way or that way, that may require the folks up 

the chain to say, yes, you should do it, you're approved to move forward, 

let's do it this way, let's not charge that count, maybe we don't charge 

that count now, things like that.  There's more of an actual 

decisionmaking role for people above.   

But with a declination -- I hope my explanation was clear -- I 

think it would be very, very strange for people above to sort of reverse 

the decision or the recommendation if it's a straight -- a 

recommendation for a straight declination.   

BY MR. BAKER:  

Q Was that the case in Midyear, it was an across-the-board 

unanimous decision --  

A Yes.   

Q -- for declination?  

A It was.  
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Q Do you know if that was an easy vote for the folks that had 

input into it, or was there back and forth bringing people that thought 

it should go forward to the side of declination, or it was pretty easily 

a declination for everybody involved?  

A My understanding is that it was reached without any sort of 

contentiousness.  There was no, from what I understood, no alternative 

or contrary view among the team, team meaning both FBI and DOJ folks 

working on it.   

So as indicated in the report and in the statement that the AG 

ultimately released, you know, she accepted the unanimous 

recommendation, and that's the way I saw it from everything that I 

experienced with the team.   

Q Okay.  This is a random question -- not even a question.  I 

want your opinion on a statement.   

The notion that there is a deep state conspiracy about anything 

is laughable.  And I'll just add -- this is my adding -- this is in 

reference to a deep state conspiracy at DOJ and/or FBI.   

The statement is:  The notion that there's a deep state 

conspiracy about anything -- and I'm adding at FBI or DOJ, that was 

the context -- is laughable.   

What's your thought or opinion on that?  

A Without knowing who made the statement, not that that would 

matter, honestly, I don't even know what deep state means.  It may mean 

different things to different people.   

But oftentimes when I hear the phrase, in my general understanding 
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of it, what I've come to understand is that it's long-term public 

servants who have been around for a long time who hold certain, you 

know, private, silent views and shape the inner workings of the 

institution based on them.  I mean, that's my general understanding 

of what this means.   

Obviously, I can't help but think that folks may look at someone 

like me, who's been there for 25 years, devoted my entire life to what 

I believe is one of the greatest institutions on the planet, and it 

may not be seen as honorable public service, but it may be seen in this 

light.   

So to the extent that, you know, that's what it means and there's 

that suggestion, I just can't agree with it.  I don't agree with it.  

And to the extent that it would necessarily include someone like me 

and my long-term colleagues, I find that laughable because, obviously, 

I know myself and I know my colleagues.   

But I've been around long enough, through changes in 

administrations, changes in the political leadership of our country 

and our Department, I get that over time the career workforce is 

sometimes seen by the incoming political workforce, who are our 

partners, our brothers and sisters, in what we do, for however long 

they're in office, in DOJ, there's always been a suspicion or a 

reticence to sort of embrace the career folks right off the bat.   

Because incoming political appointees arrive with their 

political counterparts.  And the existing people there, for whatever 

reason, I think even mentally, may seem like, oh, my gosh, they must 
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be holdovers from the last team.   

And I think it's a very dangerous way of looking at career public 

servants, because if that's the case, then I'm a holdover of multiple 

political leaders.  And it just can't be that I'm a Clinton holdover, 

a Bush holdover, an Obama holdover.  You know, I will hopefully at some 

point, if my tenure continues years down the road, someone may think 

that I'm a Trump holdover then at the next stage.   

So I think it's dangerous to look at us that way, but it's 

something that on a lower level we, the career folks, deal with whenever 

there's a change in administration.   

But it really has, obviously -- it's something that has gained 

much more prominence.  And to the extent that that's what people mean 

when they refer to us long-term employees that way, I just don't see 

it.   

I mean, if any administration incoming had said we were, you know, 

holdover, deep state from the prior administration, each 

administration would necessarily be wrong, they would have to be, 

because we can't be holdovers of everybody.   

So I don't know.  Long-winded answer, but I'm actually baffled 

by the concept.  I've always been baffled by it.  But my rambling has 

some indication of like my struggles with trying to come to grips with 

it.   

Q Okay.  Going back, we talked a little while ago about it 

would be very obvious if someone were trying to steer something in the 

direction that was completely contra to the evidence or the 
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investigation to date.   

At DOJ and including the DOJ components, is there an obligation 

of employees to report misconduct that they're aware of on the part 

of other employees?  

A Yes.  

Q And if you are aware of misconduct and you don't report 

misconduct, are you then also committing misconduct by not reporting 

that?  

A I don't want to speak definitively on behalf of the 

Department on that point.  My view is that it must be that you, 

yourself, are opening yourself up to disciplinary action if you are 

aware of or witness to misconduct, especially if you're witness to it 

and don't report it.   

But I would please ask to defer to the relevant ethics 

professionals and disciplinary officials at the Department for that.  

It's my own sense, because obviously that's the way I would conduct 

myself, and I would expect those around me to conduct themselves like 

that, but whether it's technically accurate, I just don't know.   

Q Okay.  More specifically to Midyear, were you ever in a 

meeting or aware of a meeting or a discussion or any kind of 

communication where former Attorney General Lynch told Director Comey 

to refer to the Clinton investigation as a matter?  

A As the IG report points out, I was one of a very few people 

in a meeting where that topic was discussed.  Your question is phrased 

in a manner that says -- that would suggest -- and I didn't want to 
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just say yes because it suggests that she directed him to say it a 

certain way.   

It's very publicly known that that's the way he interpreted it.  

And my view of that meeting is very well laid out in the IG report.  

And I saw it less as a direction to do it that way and more of a discussion 

of that's the way she would do it.   

In the context of discussing the ongoing investigation or making 

reference to the investigation, what I recall is that she thought that 

consistent with our obligation to not discuss ongoing investigations.  

That the way she would ordinarily be able to comply with that but still 

give -- provide an answer if asked is, you know, by referring to certain 

things as a matter.   

And then it does not involve the use of the word "investigation."  

And even though people may take from it that there's an investigation, 

it's not the Attorney General or the FBI Director who, whatever 

government official is speaking, confirming that it is, in fact, an 

investigation.   

So there's a lot of it in the IG report, and I know a lot of 

attention was put on it by them, and I would defer and direct you to 

that.  But I'm happy to address any questions based on it, and if I 

might refer to it just to refresh my recollection.  

Q That's a good answer.   

We've previously heard and you've sort of indicated today that 

the FBI and the Department were -- your words were not lockstep.  I've 

heard the words "lockstep" before.  But there were constantly back and 
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forth on decisions and updates.   

It doesn't sound like, with the exception of the July 5th press 

announcement of the FBI, it sounds like the FBI and the Department were 

pretty much always on the same page, other than disagreements that were 

ultimately worked out.   

You had indicated earlier that -- I think you said that it was 

your expectation, anticipation that when a press announcement would 

be made that it would be a joint press announcement.   

You, the Department, were totally taken off guard with what the 

FBI did regarding the press announcement?  

A Yes.  

Q Was there anybody at the Department that, in your opinion, 

might have been relieved at what the FBI did because it took some of 

the heat off of the Department?  

A I don't recall anyone expressing relief.  I don't recall 

anyone expressing relief.  I just can't imagine that anyone would have 

reacted that way.   

I said before, I referenced the IG report, I said it earlier today, 

I thought it was critically important for the FBI to be a part of the 

conclusion and final determination in whatever statement was made.  

But I would not characterize it as relief to have then realized that 

there was a unilateral decision made to go a different direction.   

Q So you're not aware of personally even any unofficial 

discussions about the FBI doing -- are you aware of anybody just 

casually saying at the Department, "You know, I'm actually glad Comey 
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did that," or something to that effect?  

A No, I don't recall anyone expressing anything like that.   

Q Okay.   

A I could see why you would ask that, because there might be 

a tendency to be like, whew, you know, he basically took it all -- took 

the heat all on his own or took the brunt of whatever criticism is coming 

on his own.  So I appreciate the question.  But I don't recall anyone 

reacting that way.   

Q Okay.  On the topic of Mr. Wiener's laptop, what was your 

involvement in -- or what do you know about it?  But specifically, did 

you have any role in getting the Bureau to move quicker on it than they 

were or finding out what the status of it was or --  

A You know, there has been some public reporting about, you 

know, that I played some role in like bringing it back -- or raising 

it to someone and getting the thing moving forward.  And I understand 

the thread that someone is trying to weave with it, and it somewhat 

overlays with the facts.   

But the bottom line is that, what we now know in looking -- from 

looking at the IG report, which obviously we didn't have the benefit 

of it at the time, was when I first learned of the actual laptop it 

was from a call that I got from a U.S. Attorney's Office that was 

handling the underlying separate investigation involving Mr. Wiener.   

And when I was made aware of that, I then had our team call the 

FBI headquarters to discuss it, had a conference call with them in 

New York to discuss it.  It's all laid out in this IG report, but I'm 
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just trying to summarize it.  Had a discussion with them about it, 

what's on it, and what legitimately -- what they were able to see on 

it based on the scope of the search warrant that they had already 

obtained for it for separate purposes.   

And it's my understanding now after reading the IG report that 

the following -- a few days later in one of the -- after one of our 

morning briefings, I asked Andy McCabe:  Hey, what's the status of 

that?  And unbeknownst to me, but the IG lays it out, that question 

to him then caused him to go back to his people and say:  What's the 

status of this?   

And what the IG report reveals is that the FBI -- some people in 

the FBI had been aware of the laptop and the importance of the laptop 

for about a month.  And so my asking Andy about it based on, you know, 

the then-recent discussions we had with the FBI and New York folks, 

is seen -- or was seen or was sort of characterized in public reporting 

as, oh, you know, Toscas, you know, sort of prodded them and got them 

to move on it.  It may have had the effect of sort of him asking his 

team what's the status, but not quite the way it was publicly 

characterized, not quite accurate.
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 [3:09 p.m.] 

BY MR. BAKER: 

Q Did you get a reporting back through channels as to what the 

status was when you made the inquiry of Deputy Director McCabe?   

A At that point we were engaged with the agents on the case 

at a lower level, and agents -- and prosecutors and agents in New York, 

so I don't think I needed an update from him.  But definitely we were 

working together to sort of examine what it was and the steps that we 

needed to take with respect to it, if any.  And, ultimately, we moved 

forward and got a search warrant for it.   

Q Did the people at those levels give you any explanation or 

reason for why it hadn't been acted on prior to your inquiry?   

A No.  I don't believe so.  And just, again, one of the things 

that sort of now, after the fact, looking at it, even myself looking 

at it after the fact, you sort of lose sight of what you are thinking 

right at that moment.   

But sometimes when something comes up and you think it might be 

significant, and even though you might want to know, like, why didn't 

we know about this earlier, that type of question has to wait until 

later because you are literally trying to actually do whatever needs 

to be done at that point.   

So, for sure, I'm sure when I first learned about this and we 

started going through the details of it, I'm absolutely positive in 

my mind I was, like, you know, why wasn't that flagged earlier?  Why 

wasn't it raised earlier?   
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But, you know, it's sometimes unproductive to try to do a triage 

on what happened a month before when you actually have now work to do 

going forward.   

So now, looking at the IG report, it lays it all out, like, all 

of the information as to who knew what and when.  And it's a big part 

of, you know, what the IG -- some of the IG's, you know, review and 

conclusion.  So I'll let that speak for itself. 

Q Were you ever told at the time that the reason it hadn't been 

more quickly acted on, the laptop, it was due to some prioritization 

of other work matters?  

A No.  No.  And like I said, I really didn't want to push on 

it, and I didn't push on it, because our focus was, let's actually figure 

out what -- if there's some importance to it and what we need to do 

with respect to it, and actually do the things that we need to do.   

So, no, I don't recall hearing any rationale.   

Q The FBI attorneys that were on Midyear, you had indicated, 

certainly Jim Baker, Trish Anderson, were they the same 

attorneys for the Russia investigation or were there others?   

A I assume Baker, Jim Baker and Trisha as the general counsel 

and deputy general counsel, are involved in everything.  So I would 

assume so.   I can't be sure.  I would think so, but I can't -- I 

don't have a memory of that for sure that she was.   

Q These two investigations aside, based on your 25-year 

history at the Department, specifically your national security 

experience, were these the right Bureau people, lawyers and 
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investigators, to have on these particular cases?   

A I believe so.  Like, at that time, I mean, these are the 

people that we were in the trenches with working numerous cases like 

this.  So, yes, I would think that they were the right folks.  

Q There's nobody in your experience that you didn't see on the 

team that caused you to ask even just yourself, "I wonder why so and 

so is not on the investigative team, or why somebody isn't on the lawyer 

team"?   

A No.  And, honestly, I don't know who the line -- I don't know 

all of the line agents.  Obviously, I know of them and have seen them 

in passing, but I didn't have a whole heck of a lot of interaction with 

them.   

But even from our team, I think that they had a sense that the 

people who were on it were the people who should be on it.  I never 

heard anyone say like:  Hey, isn't this a great case that so and so 

should be on?  Why don't we pull him or her in?  I don't recall anyone 

ever flagging anything like that.  So it doesn't stand out to me.  

Q Would the same be true at DOJ, as far as their assembled team?  

Is there anybody that you felt should have been on it, somebody that 

wanted to be on it that had the credentials, but for whatever reason 

wasn't allowed on it?   

A No.  Look, I'm very, very comfortable and happy with the 

people who were on it.  I think they were -- they did an outstanding 

job.  They are professionals of the highest degree, superbly 

competent, very smart professional people.  I'm very pleased with the 
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team that we had.   

And, obviously, you have two assistant U.S. attorneys, you have 

two for folks from Main Justice.  You have people with expertise in 

the type of statutes and conduct you're looking at.  You have years 

and years of seasoned prosecutorial experience on that team.   

I thought it was -- I think it was a good team.  Obviously, there 

were bumps along the way and folks butted heads on things here and there, 

but, collectively, I think it was a great team. 

Q Thank you. 

BY MR. PARMITER: 

Q Sorry about that.   

A No problem. 

Q Do you know how many interviews the FBI conducted of

?   

A I think was three.  The IG report goes through it 

in detail.  I think it was three. 

Q The IG report also says that:  "The highest-level Department 

official" -- this is a quote, I believe -- "involved in substantive 

decisionmaking regarding the culling testimony and laptops, including 

the decision to grant immunity, was Toscas."   

Did you actually make the final decision on whether or not to grant 

him immunity?   

A I only hesitate -- I would expect that I would have.  It may 

not come in the form of a, you know, hey, give me a recommendation, 

Let me make a decision.  It may have come in the form of we are laying 



COMMITTEE SENSITIVE 

COMMITTEE SENSITIVE 

164 

this out for you.  We think this is the road we are going to go down.  

We are going to give him immunity.  This is why we are going to do it.  

And, obviously, always important that our agents are on board with that.   

I'm not really sure if we went through that whole process of laying 

it all out for me, but with certainty, our team would, you know, make 

the judgment whether or not that should be done.  And I had no reason 

whatsoever, in any of the calls that they made in that regard, to 

second-guess it or to overrule it. 

Q After it had been granted, to your knowledge, was Mr. 

forthright in his interviews?  

A From my understanding -- from my understanding, when they 

got done with that final interview -- and I think the IG report even 

quotes someone as saying:  It all makes sense now.  Like the first 

times they talked to him, I think there were issues with his attorney.  

Q Right.   

A There were some questions about his representation and 

whether that attorney was -- I don't want to disparage whoever the 

attorney may have been -- but whether, you know, they were putting him 

in the best position in talking to us.   

But, obviously, once he got immunity or got the immunity letter 

and talked through the entire thing, the sense from the team was:  Okay, 

we got the story from him now.  It makes sense.  It's consistent with 

the other information we have obtained and with the forensics.  And 

so they were comfortable with it.   

That's not to say that, you know, there was at least some concern 
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and consideration over the first two times you are talking.  You don't 

want to be talking to someone three times, right? 

Q Right.   

A When we talk to someone we want the truth the first time.  

We want the full scope of what they have to say the first time.  But 

it doesn't always happen that way.  You know, there were some unique 

circumstances with him, so I think that it caused people to pause and 

hesitate and consider it.  Our team definitely did.  I mean, they 

certainly wanted to fully scrub the decision to give him the immunity 

letter.   

I think with what they ended up doing was a proffer letter 

first, and then immunity for the third.  And the proffer letter 

obviously is just a queen-for-a-day letter used very frequently by 

agents and prosecutors around the country just to get a person in the 

door and to open up.   

And so by the end, you know, notwithstanding the concerns folks 

had along the way, I think that the information he provided was helpful 

to the team. 

Q Okay.  Shifting slightly, Lisa Page told us in another 

transcribed interview that the FBI wanted to get the Mills and Samuelson 

laptops, not because there would be different evidence there, but 

because of credibility.  It was about our creditability to be able to 

say we ran down every investigative lead.   

It sort of goes back to what we were talking about before about, 

you know, is it more about being able to credibly say you did that, 
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or obtaining evidence?  

And another thing she said was that the line prosecutors didn't 

think it was going to change the outcome of the investigation, which 

the FBI agreed with.   

Did you have discussions with anybody on your team about whether 

or not those laptops might contain evidence that would change the 

outcome of the investigation?   

A Yeah.  I mean, from my perspective, I -- thanks for sharing 

that, that she said that about the credibility thing.  I'm sure that 

looking back on it now, had we not gotten them, it would be an enormous 

credibility thing, right, to say:  Was it credibly completed?   

But at the time, what you are looking at is, is this an 

investigative step that is reasonable at this time and could have 

produced potentially evidence?   

I can't tell you the number of times as a prosecutor working with 

agents we take investigative steps that we may think are not going to 

bear any fruit, and every now and then they do.  And other steps that 

we think we're going to hit a gold mine, we get nothing.  So we don't 

know what we are going to get and see until we actually get it and see 

it.   

And so in this respect, while there may have been some separate 

concern about credibility, in looking at these items, determining 

whether they were relevant, and whether looking, seeing the contents 

of them for our purposes was a reasonable investigative step, it 

certainly was.   
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The assessments of the likelihood of things being on it of 

investigative interest, obviously, also affected the road that, as the 

report points out, some of the FBI wanted to go down and using process 

and warrants and things of that nature, because, obviously, when you 

go down that road, then you have to be able to establish the probable 

cause that exists and the fact that we expect to get evidence from it.   

So those two things are a little bit intention, if people at the 

Bureau want to use warrants but then only want to do it for credibility 

purposes.  From my standpoint, we are taking investigative steps to 

try to find evidence.  And here I believed, as everyone did, there's 

potentially relevant evidence on here and we are looking at the path 

that will get us those things in the quickest manner.   

And so at the end of the day, we are able to do it.  Did we have 

some internal bruises along the way, butting heads?  Sure did.  But 

there was a lot of nuance involved in that discussion, because I think, 

as former Director Comey said at one of his speeches, you know, doing 

a search warrant to obtain a lawyer's laptop that has lawyer's 

attorney-client privileged materials that has nothing to do with our 

investigation that is in the position of another lawyer at their law 

office, is not an easy thing to just go get a search warrant for.  So 

I think he said we could have been mired in litigation for 5 years.   

But we were able to get the things and we were able to -- the agents 

and technical forensic folks were able to analyze it.   

So at the end of the day, did it change things?  It didn't.  But 

I'd much rather have it done and know that it had no effect than not 
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have it done. 

Q So did any of those folks that we have just mentioned, Mills, 

Samuelson, Beth Wilkinson, or they were all interviewed 

as part of this process, correct?   

A Wilkinson, no.  She is an attorney for --  

Q Wilkinson was an attorney, correct.  Okay.  But the other 

three were?  

A Yes.   

Q Did they tell you anything, you or the Bureau, about any of 

the emails that were deleted by a BleachBit?  

A Just generally, I think that what we learned from -- you 

know, we call them -- they are referred to as the culling laptops.  

Because the laptops, all of the emails were uploaded to them, and then 

these two individuals, Mills and Samuelson, were, I believe, as laid 

out in the IG report, their directive was to take all work-related 

emails from them and to turn them over to State.   

And so our understanding was that that's what they did, that they 

removed what they considered to be work-related emails, and then all 

of the emails, both work related and non-work related, remained on their 

laptops.  And they told   Okay, we're done.  They had asked 

him to put them on their laptops, then told him:  We're done.  Please 

remove them.   

And I don't think that -- I'm not sure, but I would ask you to 

please refer to the IG report.  I don't know if they had any idea what 

BleachBit was, but he used it to remove them from the laptops.  
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Q Right.  I'm not asking if they knew anything about 

BleachBit, just did they know anything about the emails that were 

removed, and if they conveyed that to either your line prosecutors or 

anyone else at DOJ or anyone at FBI, to your knowledge?  

A I can't say it with specificity whether they were able to 

articulate examples of the emails that they considered to be not work 

related.  Because no one had access to them to sort of point to them 

and say:  Was this work related or was it not?  I don't know.  I don't 

know if they went into any further characterization in their interviews 

as I sit here.  I don't know whether they said anything further than, 

you know, we only turned over work-related emails. 

Q Well, so let me ask you about that, because I'm sort of 

struggling to understand this part of it.  There was a determination 

made by attorneys for Secretary Clinton about what was work related 

and what was not.  And they turned over what they had determined to 

be work related to the FBI and DOJ and the rest of it --  

A No, I'm sorry to the State Department. 

Q To the State Department, I'm sorry.  The rest of it went, 

you know, was removed from the laptops.   

Did anyone during the course of this investigation on your team, 

you know, express a concern that they were the ones turning over 

potential evidence in a criminal case and they were deciding what was 

relevant and what was not?   

What was your feeling about that?  It just seems sort of -- I 

mean, and granted, you're the professional, but it just seemed sort 
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of odd that they would decide what was potentially relevant.   

A Yeah.  So it is a significant thing that it's not what they 

were determining what was relevant, because it wasn't -- there was no 

investigation at that point.  What they were doing was in response to 

a FOIA request, is my understanding, it was in response a FOIA request 

that the State Department received.  The State Department asked them 

to turn over her emails, Secretary Clinton's emails, since she used 

a private email server or address. 

And from what I understand, the State Department said:  It's up 

to you to determine what's work related and what's not work related.  

So it's up to you, Secretary Clinton, to determine that.   

So Secretary Clinton tasked her attorneys to go through her emails 

and to turn over the work-related emails.   

And so that's what they did.  That's what they claimed to do.  And 

they turned over 30-plus thousand emails to the State Department.   

So it's not that they were determining, is this relevant to some 

criminal investigation.  It's, is it work related?  Those were the 

facts that we have and so that's what we worked with.   

Q Right.  Fair enough.  Okay.  So let me -- more generally 

then, would you ever in a criminal investigation allow someone to decide 

what material the FBI and DOJ can have as evidence, you know, when that 

is in their possession?  Would that ever been an acceptable state of 

affairs?  In a criminal investigation.  I'm not asking about FOIA.   

Forget the, you know, question of relevance.  But just if it were 

a criminal investigation and you were asking them to turn that over, 
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would you ever allow the potential defendant to determine what was work 

related and what was not?   

A The work related versus non-work related isn't necessarily 

relevant to our inquiry.  It was relevant to the FOIA process, and 

that's why that distinction was used.   

But if -- okay, let's remove ourselves from the reality of what 

happened.  If the laptops existed at the time we were doing our 

investigation and we believed that 60,000-plus emails were on -- that 

had transited through the email server existed on that laptop, we would 

have taken that laptop and searched it ourselves, within the scope of 

a properly scoped warrant, for any evidence of the offenses that we 

were reviewing.   

So, again, that's not the facts that we had in front of us.  But, 

you know, we would not say:  Give us work related versus non-work 

related.  

Q Right.   

A We would say:  We are going --  

Q Give us everything and we will make the determination?  

A We'll look at it.  Again, not the facts that we had before 

us, but certainly what I would have expected we would have done. 

Mr. Baker.  I guess I would just ask a final question.  Is there 

anything you want to tell us?  Keep it clean. 

Mr. Toscas.  No.  I'm glad I could answer your questions.  I hope 

they are helpful to your inquiry.  And I don't have anything else to 

add.  Thank you.   
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Mr. Parmiter.  I believe our Democratic colleagues are -- you 

guys are good?  Okay. 

Let's go off the record.  

[Whereupon, at 3:29 p.m., the interview was concluded.]
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Mr. Parmiter.  Good morning.  This is a transcribed 

interview of Trisha Anderson.  Chairman Goodlatte and 

Chairman Gowdy requested this interview as part of a joint 

investigation by the House Committee on the Judiciary and the 

House Committee on Oversight and Government Reform regarding 

decisions made and not made in 2016 and 2017 by the 

Department of Justice and the Federal Bureau of Investigation 

regarding the 2016 Presidential election.  

Would the witness please state her name, her last 

position at the Federal Bureau of Investigation, and her 

current position for the record.  

Ms. Anderson.  Trisha B., as in boy, Anderson.  My last 

position with the FBI was Principal Deputy General Counsel 

within the Office of General Counsel, and I am currently a 

lawyer at Covington & Burling.  

Mr. Parmiter.  Thank you.  On behalf of the chairman, I 

want to thank you for appearing today, and we appreciate your 

willingness to appear voluntarily.  My name is Robert 

Parmiter, and I am the Majority Chief Counsel For Crime and 

Terrorism at the House Judiciary Committee.  

I will now ask everyone else who is here in the room to 

introduce themselves for the record, starting to my right 

with Art Baker.  

Mr. Baker.  Arthur Baker, Investigative Counsel, 

Majority Staff, House Judiciary Committee.  
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Mr. Breitenbach.  Ryan Breitenbach, Senior Counsel, 

House Judiciary, majority.  

Mr. Castor.  Steve Castor with the Government Reform 

Committee. 

Mr.  , FBI, Office of the General 

Counsel.  

Mr.   , Associate General Counsel, 

FBI, OGC.  

Mr. . , Associate General Counsel, 

FBI, OGC.  

Ms. Arkell.  Elizabeth Arkell, Steptoe & Johnson, 

private counsel for Ms. Anderson.  

Mr. Herrington.  Matt Herrington, Steptoe & Johnson, 

private counsel for Ms. Anderson.  

Ms. Hariharan.  Arya Hariharan, Judiciary Committee, 

minority.  

Mr. Morgan.  Matthew Morgan, House Judiciary Committee, 

minority staff.  

Mr. Hiller.  Aaron Hiller, Judiciary Committee, minority 

staff.  

Mr. . , FBI Congressional Affairs.  

Mr. Buddharaju.  Anudeep Buddharaju, Mr. Gowdy's staff.  

Mr. Ventura.  Chris Ventura, House majority legal staff.  

Mr. Parmiter.  The Federal Rules of Civil Procedure do 

not apply in this setting, but there are some guidelines that 
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we follow that I'll go over.  Our questioning will proceed in 

rounds.  The majority will ask questions first for an hour, 

and then the minority will have an opportunity to ask 

questions for an equal period of time if they so choose.  We 

will go back and forth in this manner until there are no more 

questions and the interview is over.  Typically, we take a 

short break at the end of each hour of questioning, but if 

you would like to take a break apart from that, please let us 

know.  We will also take a break for lunch at the appropriate 

point.  

As I noted earlier, you are appearing today voluntarily.  

Accordingly, we anticipate our questions will receive 

complete responses.  To the extent you decline to answer our 

questions or if counsel instructs you not to answer, we will 

consider whether a subpoena is necessary.  

As you can see, there is an official reporter taking 

down everything we say to make a written record, so we ask 

that you give verbal responses to all questions.  Do you 

understand that?  

Ms. Anderson.  Yes, I do.  

Mr. Parmiter.  So that the reporter can take down a 

clear record, it is important that we don't talk over one 

another or interrupt each other if we can help it.  Both 

committees encourage witnesses who appear for transcribed 

interviews to freely consult with counsel if they so choose, 
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and you are appearing today with counsel.  

Could counsel please state your name and position for 

the record.  

Mr. Herrington.  Matt Herrington and Elizabeth Arkell 

from Steptoe & Johnson, representing Ms. Anderson. 

Mr. Parmiter.  We want you to answer our questions in 

the most complete and truthful manner possible, so we will 

take our time.  If you have any questions or if you do not 

understand one of our questions, please let us know.  

If you honestly don't know the answer to a question or 

do not remember, it is best not to guess.  Please give us 

your best recollection, and it is okay to tell us if you 

learned information from someone else.  If there are things 

you don't know or can't remember, just say so and please 

inform us who, to the best of your knowledge, might be able 

to provide a more complete answer to the question.  

Ms. Anderson, you should also understand that although 

this interview is not under oath, you are required by law to 

answer questions from Congress truthfully.  Do you understand 

that?  

Ms. Anderson.  Yes, I do.  

Mr. Parmiter.  This also applies to questions posed by 

congressional staff in an interview.  Do you understand this?  

Ms. Anderson.  Yes.  

Mr. Parmiter.  Witnesses who knowingly provide false 
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testimony could be subject to criminal prosecution for 

perjury or for making false statements.  Do you understand 

that?  

Ms. Anderson.  Yes.  

Mr. Parmiter.  Is there any reason you are unable to 

provide truthful answers to today's questions?  

Ms. Anderson.  No.  

Mr. Parmiter.  Finally, I'd like to note that, as 

Chairman Goodlatte stated at the outset of our first 

transcribed interview in this investigation, the content of 

what we discuss here today is confidential.  Chairman 

Goodlatte and Gowdy ask that you not speak about what we 

discuss in this interview to anyone not present here today, 

to preserve the integrity of our investigation.  This 

confidentiality rule applies to everyone present in the room 

today.  That is the end of my preamble.  

Do you have any questions before we begin?  

Ms. Anderson.  No, I do not.  

Mr. Parmiter.  Okay.  The time is now 10:07 a.m.  We'll 

get started with the first round of questions and Mr. Baker.

EXAMINATION

BY MR. BAKER:

Q Again, thank you for coming in today.  You are no 

longer with the FBI.  Is that correct? 

A That is correct. 
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Q And when you left, you were the Principal Deputy 

General Counsel? 

A That's right.  

Q What position did you enter on duty at the FBI 

with?  What was your title when you joined?  

A Deputy General Counsel for the National Security 

Law Branch. 

Q For the National Security Law Branch.  And was 

there a period of time when you were also the Acting General 

Counsel? 

A For a short period of time, yes. 

Q And what period of time would that have been? 

A Roughly the month of January 2018. 

Q So as the Acting General Counsel, that would be you 

were acting in the capacity of the highest legal officer for 

the FBI.  Is that correct? 

A For that month, yes. 

Q For that month.  And then as the Principal Deputy 

General Counsel -- how many Deputy General Counsels are there 

or were there? 

A There are three. 

Q There are three.  So the legal Department or the 

General Counsel's Office is divided into three branches or -- 

A That is correct.  

Q Okay.  And you were in charge of the National 
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Security Law Branch? 

A Yes.  It was renamed to the National Security and 

Cyberlaw Branch. 

Q National Security and Cyberlaw Branch.  So, in that 

capacity, answering to the General Counsel, you were in 

charge of national security law matters and cyber matters? 

A That is correct. 

Q Okay.  So you were at the FBI for how long? 

A Three years.  

Q Three years.  And prior to the FBI, you were 

employed where? 

A At the Treasury Department. 

Q When you joined the FBI -- so your whole tenure 

essentially was in national security law?  You didn't do 

any -- 

A My whole tenure at the FBI?  

Q At the FBI.  

A That is correct. 

Q Okay.  So in your capacity as the Deputy General 

Counsel, National Security Law Branch, National Security Law 

Cyber Branch, did you have occasion to be associated with the 

investigation known as Midyear Exam? 

A Yes. 

Q And what was your role in Midyear Exam at a very 

high level?  We're going to have other questions to get a 
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little deeper, but at a high level what was your role in 

Midyear? 

A I was a supervisor within the legal chain of 

command. 

Q Okay.  And your involvement would have been 

involving legal aspects of the investigation? 

A At a supervisory level, yes. 

Q At a supervisory level.  So you would not 

necessarily have been making legal decisions by yourself, you 

would in most instances be reviewing legal work done by 

others and supervising and signing off on legal products? 

A That is correct.  That is correct. 

Q Okay.  Just to be clear, because some folks aren't 

familiar with the FBI rank and structure, in your capacity as 

a Deputy General Counsel, you were a lawyer for the FBI, not 

a special agent, correct? 

A That is correct. 

Q And your contribution to really any case, Midyear 

included, would not be to make investigative decisions or to 

decide what would be investigated, although you could, in 

theory, make a legal recommendation as to whether something 

was an appropriate technique or a legal technique or 

something of that nature? 

A That's exactly right.  

Q Okay.  So, in your capacity as a Deputy General 
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Counsel -- and that would be the role you had during the 

pendency of Midyear, correct? 

A That's right. 

Q Okay.  So who would you have answered to?  My guess 

is the General Counsel, who at the time would have been a 

gentleman named James Baker? 

A That's right. 

Q And would there be someone -- who would he answer 

to?  So he's above you in the chain of command.  Who would he 

answer to? 

A He reported to the Deputy Director. 

Q And then the Deputy Director would, in turn, report 

to the Director? 

A That is correct. 

Q So during your time as the Deputy General Counsel, 

who would the Deputy Director have been? 

A At the time I joined the FBI, it was Mark Giuliano. 

Q Okay.  

A And then it became Andy McCabe.  

Q Would McCabe have been there the longest for 

Midyear, or how would you break it down as between the two 

deputies? 

A I don't remember the precise date that Mark left 

and Andy became the Deputy Director.  

Q Okay.  You've indicated you would supervise lawyers 
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in the National Security Law Branch.  Are there lawyers 

embedded in other FBI units or components, or would the 

lawyers that are making decisions or doing national security 

law work be concentrated in an area somewhere near you? 

A They're mostly within the Office of General 

Counsel.  On rare occasions, we have detailed lawyers to 

support key executives within the FBI.  

Q Okay.  So in your -- who did you supervise as a 

part of Midyear?  Who directly was supervised by you that had 

some role in Midyear Exam? 

A I supervised an attorney who was the Unit Chief of 

the Counterintelligence Law Unit, I've been instructed by the 

FBI not to use her name; and then another attorney that was 

under her supervision in a line attorney capacity.

Mr. Baker.  Is the objection or the basis for not 

naming, they're not SES employees? 

Mr.  That is correct.  

BY MR. BAKER:

Q So did you supervise any SES employees that would 

have been involved in Midyear?  Like, I think your rank would 

be the section chief or someone below you.  

A There was a section chief in between the attorney I 

supervised -- the Unit Chief and my position.  However, that 

section chief at the time was on detail to another agency, 

and so there were personnel who were serving on an acting 
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basis.  And given the sensitivity of the investigation, that 

person was not involved in the case.  

Q Okay.  So you had you said two employees that were 

primarily involved? 

A That is correct. 

Q The Unit Chief and then someone below the Unit 

Chief? 

A That is correct. 

Q Okay.  Were any of these agent attorneys? 

A No. 

Q Okay.  So were they full-time on Midyear or they 

still had other -- 

A They had other responsibilities. 

Q Other responsibilities.  

A In particular, the Unit Chief did. 

Q Okay.  So your role as the Deputy General Counsel 

would be to supervise their work, but were you also 

officially on the Midyear Exam team? 

A I wouldn't have considered myself to be part of the 

investigative team, but if you're using the word "team" in 

the sense of the group that met with Director Comey, that's a 

group that I was a part of. 

Q Okay.  So you were a part of the group that would 

meet with the top-level executives at the FBI, including 

Director Comey? 
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A That's right.  My involvement was more at the 

executive and supervisory level.  

Q Okay.  How often would you meet with Director Comey 

about Midyear? 

A At the beginning of the investigation, it was less 

frequent, maybe every few weeks or so.  Toward the end of the 

investigation, we were meeting with a greater degree of 

frequency, at least once a week if not more regularly.  

And I wanted to back up to your last question with 

respect to who I supervised.  Lisa Page was somebody who was 

on our FSL chart.  I think you know what the word "FSL" 

means.  But she was technically one of the attorneys who was 

on my roster of attorneys, but the supervision was less 

clear.  She reported directly to Andy McCabe as a result of 

the detail arrangement that we had entered into.  She was 

among those attorneys who had been detailed to key 

executives, as I mentioned a few minutes ago.  And she was -- 

for practical purposes, she was supervised by the General 

Counsel, because of her role in advising the Deputy Director.  

But she was on my books.  

Q Okay.  It's interesting, because Lisa Page was my 

next question.  Just to make a full record, you indicated an 

acronym FSL.  Is that full staffing level or -- 

A That is correct. 

Q Okay.  So that's just a number of bodies that 
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you're allowed in your -- 

A Yes.  She was on my list of FSL, of employees 

filling my FSL. 

Q So she's on your roster, for lack of a better word, 

but she physically sat somewhere else? 

A That is correct. 

Q Who actually supervised Lisa Page, because she is 

an attorney also.  Is that correct? 

A That's right. 

Q And assigned on the books to your FSL as an OGC 

body? 

A That's right.  

Q But she physically sat somewhere else? 

A Yes.  And she was -- she was supervised by the 

General Counsel --

Q Okay.  

A -- in her role supporting Andy McCabe.  Before 

that, she was a line attorney within the unit that the Unit 

Chief I referred to a few minutes ago supervised.  

Q And what was her title in Mr. McCabe's office? 

A I believe it was Special Counsel to the Deputy 

Director.  

Q Okay.  So you say she was supervised by OGC, but 

she did work for Mr. McCabe.  So her performance ratings and 

all were done by OGC? 
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A That is correct. 

Q And they were done by whom? 

A I think it was a combination of me and Jim. 

Q Okay.  So -- 

A Because you need to -- in the FBI, you have a 

rating official and a reviewing official.  And so I believe I 

may have been her rating official with Jim as her reviewing 

official. 

Q And would Mr. McCabe have any input to her ratings 

or any other reviews, or how would you and Mr. Baker know how 

her performance was or what her duties were? 

A Informally, Mr. Baker and Mr. McCabe spoke a great 

deal about Lisa, how she was doing, what her performance was 

like.  And so the input was taken into account in that 

manner.  

Q Okay.  And it's my understanding that she might 

have done, as would be consistent with other FBI employees, 

something called a self-assessment, where she documents what 

she did, kind of evaluate her own work, and then she would 

give that -- 

A That is correct. 

Q -- to her superiors for your consideration? 

A That's right. 

Q Did she participate in that opportunity to do 

self-assessments? 
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A That's right. 

Q Okay.  You indicated that her title, you believe, 

was Special Counsel.  Were there any issues with what her 

title was or what she wanted her title to be? 

A None that I was aware of.  We were -- we made an 

effort to be consistent in how we -- in the titles that were 

being used by those attorneys who were being detailed to 

those key executives.  And so I believe Special Counsel was 

the title that was used by all of them.  

Q Okay.  Are you aware of her title being Special 

Assistant and her wanting the title Special Counsel, and 

maybe there was some issue with OGC wanting to only give 

Special Counsel titles to people that were actually 

elsewhere, not detailed out? 

A I don't recall.  My understanding was that we -- 

that we -- we thought she should hold the same title as the 

other detailees to the other key executives, those executives 

being some of the Executive Assistant Directors.  They were 

all referred to as Special Counsels.  

Q Okay.  So the title Special Counsel was not new or 

something that was being created for her.  It was the title 

others were using from OGC that were embedded, for lack of a 

better term, in other executives' office? 

A That is correct.  Although we didn't -- it wasn't a 

long practice that we had had, and so at some point we did 



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

COMMITTEE SENSITIVE

COMMITTEE SENSITIVE

17

have to figure out what those titles would be.  And it was 

only applicable to a very small number of people.  

Q And these other Special Counsels, they similarly 

answered to and were reviewed by superiors in the General 

Counsel's Office? 

A That's right.  

Q It may have been another Deputy General Counsel, 

but a similar arrangement.  They're sitting elsewhere, but 

they belong to OGC and they're rated and reviewed by OGC.  

A That is correct.  

Q Was there any issues that you recall in having 

Ms. Page in the Deputy Director's Office, specifically 

relating to Midyear, where there may have been -- were there 

any issues with her being in the Director's Office -- in the 

Deputy Director's Office that you recall? 

A What do you mean by issues?  Do you mean -- 

Q Was there any difficulty in other members in the 

team or other members in the chain of command getting or not 

getting information, because she would either get stuff 

directly from Mr. McCabe and relay it to Peter Strzok, or she 

would get information from Peter Strzok and relay it to 

Mr. McCabe?  

And maybe not so much in OGC, but certainly I'm aware of 

instances in certainly the investigative chain where folks 

thought they were being cut out or they weren't aware of 
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things because this sort of hot-lining information was in 

some instances bypassing either an Assistant Director or 

maybe even an Executive Assistant Director.  Did you 

experience that in the OGC chain? 

A There were times -- did I experience that within 

the OGC chain?  There were times when Lisa would talk 

directly with Jim Baker when I felt that she should be 

talking in the first instance directly with the attorney who 

reported to me.  So -- but that was not unexpected.  I see 

that as part of the, you know, not atypical kind of 

bureaucratic awkwardness or tension that sometimes arises 

from the type of position that Lisa held, sort of a 

staff-type position versus somebody who is housed back within 

OGC.  

It was sort of appropriate in a way for her to have a 

lot of direct communication with Jim Baker, given that she 

supported the deputy director of the organization, who was 

one of Jim's chief clients, if you will.  But -- so from time 

to time, I did think that it would have been helpful if Lisa 

had started with lawyers who were at a lower level within our 

organization.  But it never caused any great difficulty. 

Q Okay.  So it never rose to a level where you 

counseled her about it --

A No. 

Q -- to include other people?  Okay.  
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A I don't recall counselling her on it. 

Q So how did you come to know or learn about Midyear 

Exam?  When did you learn it was open?  How were you told -- 

Mr. Breitenbach.  Actually Mr. Baker, can I just step in 

real quick?  

BY MR. BREITENBACH:

Q Just going back, Ms. Anderson, to you mentioned 

that there was an attorney that you would have preferred 

Ms. Page to have reported to before providing legal guidance 

to Mr. McCabe.  Is that how I understand?  

A That's not what I -- that wasn't my testimony.  

Before talking to Jim Baker. 

Q Okay.  

A Lisa had a lot of direct communications with Jim 

Baker, and so there were times on certain issues where it 

might have been preferable for Lisa to start by talking with 

our attorneys at a lower level, but it never caused any 

significant problems or issues for us.  

Q Okay.  So the attorney that was reporting to you 

would have been the acting section chief.  Is that correct? 

A The acting section chief did report to me, but that 

person was not involved in the Midyear Exam investigation.

Q Okay.

A I'm referring to the Acting Unit Chief at the time, 

who reported to -- 
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Q I see.  So it would have been the Acting Unit Chief 

who Lisa would have reported to prior to speaking with 

Mr. Baker regarding the Midyear Exam? 

A Correct.  Those two attorneys worked together quite 

well, and so it was not a significant issue or one that came 

up that created a lot of tension.  

Q And who was that Unit Chief? 

A I've been instructed not to name her.  

Mr. Baker.  Can you say if they're referenced by a 

different name or code in the IG report. 

Ms. Anderson.  She was FBI Attorney 1, if that helps.

BY MR. BREITENBACH:

Q Okay.  In the Office of General Counsel, is there a 

particular rule with regard to providing formal legal 

guidance to, as you called them, your clients inside the FBI? 

A What kind of a rule are you referring to?  

Q I presume there are other -- there are attorneys 

outside of the General Counsel's Office inside the FBI?  

A That's right. 

Q Is it proper for those attorneys to provide FBI 

legal guidance to their clients, or do they have clients? 

A So it depends on whether they sit on attorney 

positions, position descriptions.  905 is the classification 

series under the OPM rules for persons who are authorized to 

provide legal guidance within an agency.  
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So my understanding of the rules is that anybody who 

sits on an attorney billet -- or persons who do not sit on 

attorney billets should not be providing legal guidance 

within an agency.  As a practical matter, I don't know 

whether that happened within -- happens within the FBI.  

There are a lot of persons who have JDs and who are lawyers 

who sit across the agency. 

Q Was Ms. Page sitting on an attorney billet --

A Yes, she was a member of -- 

Q -- as she was detailed to McCabe's office? 

A That is correct.  She was a member of the Office of 

General Counsel. 

Q So formally, she's still permitted to provide legal 

guidance to whom at that point? 

A We envisioned that the Special Counsel roles would 

not frequently provide direct legal guidance to their -- to 

the persons to whom they were detailed.  They were there in 

those capacities largely to serve as facilitators and 

coordinators of legal issues and reach back to appropriate 

parts of the Office of General Counsel in order to resolve 

those issues.  

In other words, in order to preserve that relationship 

between the General Counsel and the Deputy Director in this 

particular instance, Lisa was not the person who was expected 

to provide legal guidance directly to Andy McCabe, but she 
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might identify or spot legal issues and bring them back to 

the Office of General Counsel, find the right experts and tee 

them up, up the chain of command and help resolve those 

issues.  And that's the role that we envisioned for Lisa. 

Q Are you aware whether she did provide legal 

guidance to Mr. McCabe? 

A I don't know whether she provided any direct legal 

guidance to Mr. McCabe that wasn't previously -- wasn't 

coordinated with anybody else in OGC. 

Q So if she were providing legal guidance, her duty, 

so to speak, was to return back to the General Counsel's 

Office, to either you or the Acting Unit Chief that you 

mentioned, in order to inform you of the legal guidance that 

she envisioned providing to Mr. McCabe? 

A Certainly, if it was a significant issue, if it was 

something that as to which it was appropriate for somebody at 

a higher level to be weighing in on.  If there were some sort 

of minor issue, I wouldn't -- you know, I would expect that a 

staff member could resolve it.  

But we didn't have any written rules on it and it was a 

position that was of relatively recent creation, and so -- 

but we were trying to work out our practices and ensure that 

OGC maintained appropriate supervision and involvement in the 

legal guidance that was being given at that high level within 

the FBI. 
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Q I see.  Was she the first Special Counsel for 

Mr. McCabe? 

A She was -- it depends -- so she was -- she actually 

served in a detail capacity to support him when he was 

Executive Assistant Director overseeing the National Security 

Branch.  And I believe that was the first time such a 

position had been created.  And she was the first Special 

Counsel, to my knowledge, who came from within the FBI Office 

of General Counsel who supported the Deputy Director.  Mark 

Giuliano, for example, had had other lawyers supporting him, 

but, as I understand, they had been detailed from outside of 

the FBI from DOJ.  

Q Not lawyers inside of the General Counsel's Office, 

as Ms. Page had been? 

A That is correct.  

Q Okay, thank you.  

BY MR. BAKER:

Q When you would have these meetings with Director 

Comey, besides the two lawyers that worked for you that may 

or may not have gone to them, who else would have been in 

regular attendance at those high-level meetings? 

A The persons who were in regular attendance, 

although the particular slate of attendees did fluctuate a 

bit, depending on who was absent for travel or other related 

reasons.  That list would include the Deputy Director, 
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sometimes the Associate Deputy Director, the Executive 

Assistant Director for the National Security Branch, the 

Assistant Director for Counterintelligence, the two leads on 

the Midyear case, one being the lead investigative person, 

who was Pete Strzok, the other being the lead analytical 

person, which was   Jim Baker, the General Counsel, 

myself, Jim Rybicki, who was the Chief of Staff to the 

Director.  And the attorney who worked for me, FBI Attorney 

1, as identified in the IG report, she was also part of that 

group.  

Q So you had indicated the Deputy Director had turned 

over at least once, Mark Giuliano and then Andy McCabe.  What 

about the Associate Deputy Director who was that during this 

time and did that change over? 

A It was -- when the Midyear Exam case started, it 

was Kevin Perkins, but I don't recall him being involved.  It 

became Dave Bowdich, and I do recall him attending a meeting 

too from time to time. 

Q And Mr. Bowdich is now the Deputy Director is your 

understanding? 

A That is correct. 

Q Okay.  And then who would the EADs have been? 

A When the case started, I believe it was John 

Giacalone.  Then it became Mike Steinbach.  

Mr. Herrington.  And there were two EADs at that time?
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Ms. Anderson.  No, one EAD.  John Giacalone was the 

first.  He retired from the FBI, and Mike Steinbach took his 

position. 

BY MR. BAKER:

Q And then who would have been the AD? 

A The AD was -- when the case started, it was Randy 

Coleman.  He retired from -- or he was promoted to a 

different role within the FBI, and the AD became Bill 

Priestap. 

Q Did you -- this is going back to a question we 

asked earlier.  Did you ever hear specifically either 

Mr. Giacalone or Mr. Steinbach complain about the role of 

Lisa Page, not necessarily her role in what she had 

responsibility for, but because she had access to Mr. McCabe 

and she also would get information from Strzok, that those 

people, Steinbach or Giacalone and I guess Priestap to a 

certain extent, they would probably be the ones most affected 

by information not coming through them.  Did you ever hear 

any one of them specifically complain about that? 

A I didn't have any -- I don't believe I heard either 

of them -- neither of them personally complained to me, but I 

was aware of their concerns. 

Q So you were aware there were concerns with them, 

but you don't recall anything directly from them to you about 

the issue? 
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A I don't remember them either raising concerns with 

me. 

Q What had you heard about the concerns? 

A That there were concerns about Lisa bypassing the 

chain of command.  As you know, the FBI is a very chain of 

command organization. 

Q Do you know if Mr. McCabe was aware that some of 

his agent executives were concerned that they were being 

bypassed on information on what, by all accounts, was a 

sensitive, critical investigation? 

A My understanding was that he was aware. 

Q And did he do anything to ensure that those 

executives, the agent executives of his would get the 

information that they felt they were being denied by her 

bypassing them, or he was aware but didn't do anything, your 

opinion? 

A My understanding was that he did talk to Lisa on 

several occasions, that he and she talked about it, because 

Lisa was interested in -- she didn't want to create tension 

or cause problems, and so she wanted to find a way to work 

amicably with those executives. 

Q And did you indicate earlier that you would have 

been, I think you made a distinction between a rating 

official and a reviewing official, and you were the rating 

official for Lisa Page? 
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A I recall that's how we handled it, yes.  

Q So what was your assessment of her as a lawyer?  I 

mean, did she get good ratings, good reviews? 

A Yes.  Lisa was a terrific lawyer. 

Q Okay.  And you got along with her? 

A I did. 

Q Okay.  So we now have an idea who from the Bureau 

was at these meetings.  Who from the Department of Justice 

would have either come to the meetings you were at or been on 

a phone or conference call or video, or who from the 

Department would have been representing the Department at 

these meetings? 

A The meetings with Director Comey?  

Q Yes.  

A They were internal FBI meetings.  They did not 

include the Department of Justice. 

Q So did you go to meetings where there were 

representatives from the Department there? 

A Yes, from time to time I did. 

Q So were these a higher -- at the same level that 

the Director and Deputy Director would be, or were these a 

lower level employee from the Department? 

A I recall -- there were -- well, it depends on the 

meeting.  There wasn't a particular -- it wasn't always the 

same with respect to every meeting.  
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Q So who -- if you were asked who from the Justice 

Department was on the Midyear team, what names did you see at 

these meetings, whether they were always there, occasionally 

there, big meeting, little meeting?  Who from the Department 

participated in any capacity on Midyear? 

A The two main prosecutors who were -- who I would 

say were involved in the case at a line level from a -- that 

really had the day-to-day responsibility were

and   There were prosecutors from EDVA who 

were also involved. was one of them.  

 was the other.  And then David Laufman was 

supervisor, and David reported to George Toscas. 

Q So were the meetings just general like progress, 

where are we at meetings, or were there specific tasks and 

issues to address at different meetings or -- 

A I presume that there were such meetings that 

occurred.  I would not be involved in the sort of general 

progress updates or things that the people with more 

immediate responsibility for the case would -- those types of 

meetings that those people would have.  I was more involved 

in meetings with DOJ when there were specific issues that 

came up that required high-level supervisory or executive 

engagement.  

Q And the ones you were at, they would be more 

law-related, or you could have been at others just as a 



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

COMMITTEE SENSITIVE

COMMITTEE SENSITIVE

29

lawyer? 

A I could have been at others as a lawyer.  

Q But were you ever at meetings where the topic of 

the meeting was law, specifically what charges might be 

appropriate, if any charges would be appropriate?  Were there 

ever meetings you were at where different statutes were 

discussed?  

Mr. Herrington.  Meetings with the DOJ or anyone?  

Mr. Baker.  Either or.  Internal to FBI, with DOJ, a 

mixture, any time where the topic of the meeting was a lawyer 

focus, was a legal focus.  We've got this big investigation 

going.  My understanding, resources were pulled from 

Washington field.  You've indicated some of the prosecutor 

resources are from other places.  I'm assuming there had to 

be some meetings at some point.  We've got this big thing 

going on.  

Are there laws that may have been violated here and, if 

so, what are they?  Any meetings like that?

Ms. Anderson.  So I never --

Mr.   Ms. Anderson, before you answer.  For this 

line of questioning for today, our understanding of the 

Department's position as of right now is that if you know 

someone not to be an SESer at the Department of Justice that 

you discuss that person but not identify them by name.  

If the committee had a -- if the committees have a 
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different understanding of the Department of Justice's 

position at this time, please let us know and we will do our 

best to check on that.  But going forward for today, we would 

ask you to bear that in mind.  

BY MR. BAKER:

Q My interest right now is just were there 

discussions of possible statutes that could have been 

violated or that if the investigation went on things to look 

for that maybe there's a statute that looks like it might be 

close but the facts don't show that.  Just anything where 

there was a discussion about a statute that might be applied 

should charges be warranted.  

A I presume there were such meetings with DOJ, but I 

was not a part of such meetings.  That would not be 

consistent with my role in the case.  

Q Okay.  So what kind of product would you review 

from the two lawyers that you supervised?  What did they 

contribute to the Midyear team?  

A So the Acting Unit Chief that I referenced earlier, 

FBI Attorney 1, she -- the role she played was that she 

provided legal guidance directly to the investigative team 

within the FBI on issues such as the investigative strategies 

that might be pursued, means by which different types of 

evidence might be acquired, applications of the DIOG and 

whether certain thresholds were met that would allow for the 
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use of particular investigative techniques.  Those types of 

issues.  

If there was a search warrant that was being obtained, 

she would help develop the search warrant affidavit, would 

review it, would help review arguments for probable cause, 

things like that.  She worked very closely with the team on 

those types of questions.  

And she also worked with the prosecutorial team on legal 

issues that would arise.  I'll give you an example of one 

that came up with some frequency.  We had lots of 

negotiations, as I think you're aware, with outside counsel 

representing various parties who had material that at one 

point contained emails that might have been relevant to our 

investigation, such as laptops or Blackberries.  

And so my attorney was involved with the prosecutorial 

team in negotiating the term -- not -- she was not directly 

negotiating, but involved in discussing the parameters of the 

search, of the consent that might be given and what that 

would allow us to do and that sort of thing, and then in 

memorizing it with the outside counsel. 

Q So it sounds like she gave a wide variety of legal 

advice to this team, I mean, anything that -- it sounds like 

she was kind of just a general resource for legal things that 

they might be doing, because it sounds like they discussed 

investigative strategy, search warrant strategy.  Who would 



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

COMMITTEE SENSITIVE

COMMITTEE SENSITIVE

32

she have interacted with at the Department? 

A You'd want to talk to her directly about that.  I 

don't want to -- I can make presumptions about who it was, 

but I don't know to a certainty. 

Q Okay.  But she would be the one to ask who she 

worked with at the Department? 

A That's right. 

Q So when you reviewed or rated her, did you have any 

outside input from the Department about what she was doing on 

Midyear for purposes of rating? 

A No.  That would not be something that would be 

consistent with our practice in completing the evaluation 

process. 

Q Okay.  So it sounds like this attorney is giving a 

wide variety of legal advice.  Did she ever express an 

opinion to you of frustration with any aspect of the 

investigation where her advice was not being heeded in any 

capacity or advice she was giving? 

A Not being heeded by whom?  

Q By the people she's giving the advice to, people on 

the team.  She's making a recommendation of something and 

she's being overridden on it.  There's somebody else -- and 

again, it could be the Department or it could be internal to 

the Bureau -- that's not taking her advice.  

A I don't recall any specific instances, but 
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absolutely, in the course of any sort of investigation you're 

going to have disagreements within the team and instances in 

which lawyers who are participating in conversations aren't 

necessarily going to have the prevailing view on different 

issues.  

Q But none of these issues or disagreements were so 

tense or intense that you got involved to mediate anything, 

as her supervisor? 

A I don't recall there being anything. 

Q Okay.  Did she ever express frustration about the 

pace of the investigation?  

A There was -- yes, she probably did to me.  As is 

discussed in the IG report, there was some tension between 

the FBI investigative team and the DOJ prosecutors and 

disagreements about the methods by which evidence was 

pursued.  In general, the DOJ prosecutors preferred to work 

through consent, whereas the FBI team felt in certain 

instances that compulsory process would have been warranted.  

However, from what I saw and from what -- I'm 

sorry, from what Attorney No. 1 told me, it fell within the 

ambit of the natural type of tension that arises in any case 

between prosecutors and investigative personnel.  

Q Have you ever been a prosecutor? 

A No, I have not. 

Q But you -- certainly in your capacity at the FBI, 
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you are aware of or maybe worked with prosecutors? 

A That is correct. 

Q Is it fair to say that tension or disagreements 

that sometimes exist between prosecutors and investigators or 

even between the FBI and the DOJ, it's sometimes a very 

healthy tension? 

A That is correct. 

Q And why would it be a healthy tension?  What 

happens with that kind of dynamic, in your opinion? 

A It means that all viewpoints are aired, options are 

fully considered and explored, and often the best -- the best 

option will rise to the top of a healthy disagreement among a 

group of smart people who have differing viewpoints on an 

issue.  

Q And do you think it would be fair to say that in 

that environment where, as you indicate, all the different 

viewpoints are taken, put on the table, debated, and 

ultimately one decision or an idea floats to the top, even 

the people that's view or opinion is not the prevailing one, 

sometimes in that atmosphere where everything is vetted and 

aired, those people ultimately think and agree that maybe 

their idea wasn't the right one and that the one that 

prevailed was the right decision? 

A Sometimes, yes.  

Q Do you have any reason to believe that in any 
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aspect of Midyear, when those types of dynamics occurred or 

group discussions occurred, that there were a group of people 

that didn't think the right decision came out? 

A I don't know that everybody agreed about every 

decision that was made.  That would be drawing quite a large 

generality with respect to a group of multiple people.  There 

were lots of different investigative decisions, and I don't 

know what the personal viewpoints were of everybody involved 

in those decision points.  

Q Did you ever hear anything from subordinates that 

you supervise that were actually more active in Midyear, any 

decision that was made that they were in such disagreement 

with the final outcome that they brought it to you or you 

heard rumblings or ramblings about it? 

A No.  The biggest issue that was of -- that created 

the greatest degree of tension -- this is all I think pretty 

accurately depicted in the IG report -- was the question 

about how and whether to obtain access to the Mills and 

Samuelson laptops.  

At the end of the day, I do believe everybody was 

satisfied with the access to the evidence that we were able 

to obtain, but it took some time for everybody to come to 

that point of view.  It took some -- and that's not really 

quite the right thing I mean to be saying.  It took some time 

for us to work through the issues with DOJ, and I do know 
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that the attorney who worked for me was among those who was 

frustrated over the course of that series of events.  

Q Was that attorney ultimately satisfied, or did they 

remain -- 

A She was ultimately satisfied that we got access to 

the evidence that we needed. 

Q Okay.  Did you and Mr. Baker -- I'm sure in the 

course of business, for purposes of ratings, you've indicated 

he was a reviewing official to people you rated, and I'm 

assuming there were things that you would forward to him that 

he was the ultimate sign-off and approver on.  But did you 

ever have like just informal discussions with him about the 

law, this case, just as -- was your relationship with him one 

of -- in addition to a superior, would you consider him a 

friend, somebody you could go into his office and talk to him 

about an issue, or what kind of relationship did you have 

with the General Counsel? 

A I think the relationship that you just described is 

the one that I had with him.  

Q Did he ever express to you -- in this very high 

level is all I'm asking.  Did he ever express to you his 

opinion of this -- the reason how Midyear got started, did he 

ever express an opinion to you at how shocked he was about 

the careless transmission of classified materials? 

A I've read his statement in the IG report, that he 
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was -- I don't remember the precise words that were used, but 

he did have some language to that effect about the nature of 

the use of the email server.  

Q Did he ever discuss that with you personally, like 

I can't believe this or any conversations he had with you 

directly about it, or your recollection is from the IG 

report? 

A My recollection is from the IG report.  

Q Did any of the two attorneys you had on the Midyear 

team, did they express shock, really one way or the other?  

Did they think, oh, you know, this is nothing, did they 

express that to you?  Why are we looking at this?  Or did 

they, you know, on the other side of the spectrum, there's a 

lot of potential classified information that's been put out 

on a personally set-up server, I've never seen anything like 

this.  Did they express anything one way or the other to you? 

A Shock isn't really quite the right word, but we all 

held a sense that -- that it was a pretty stupid thing to do, 

that anybody who has held a security clearance, anybody who 

has worked in the government understands that you have -- the 

cardinal rule that you have to do your work on a government 

system.  

So we all recognized from the outset that from a 

commonsense perspective from somebody who has worked -- from 

the perspective of somebody who has worked in the government 
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that it seemed like a pretty dumb thing to do.  

Q If one of your employees -- and this is a 

hypothetical.  If one of your employees had set up a private 

server and had emailed national security law materials back 

and forth that were classified amongst each other or to 

anybody, really, what would be your reaction to that and what 

would be the official reaction of the FBI to that? 

A Well, my initial reaction would be that I presume 

it would violate numerous internal policies governing the 

systems on which we are required to do our work-related work, 

meaning the work systems.  And so my presumption would be 

that there could be some penalty associated with violations 

of agency policy, whether it's FBI or another agency.  

Q What would happen just in the normal course of 

business, someone during the workday I assume in the capacity 

you were employed at the FBI and other attorneys and other 

agents that are dealing with national security matters, I 

would imagine a lot of the materials you deal with in the 

course of just a regular day are classified.  Would that be 

true? 

A That is correct. 

Q What would happen if just inadvertently employee A 

needs to send something to employee B over an FBI system, 

over an approved system, but say it's marked wrong and they 

don't identify it as classified.  What happens?  I mean, it's 
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my understanding that even a single innocent spillage or 

inappropriate transmission requires some kind of mitigation.  

There's a notice.  There's a security officer that's called 

--  

A If somebody comes to learn that they have 

inadvertently transmitted classified information on a system 

that's not cleared to receive classified information, yes, 

there's a spill procedure that is required to be used in 

circumstances where somebody becomes aware that the 

information is, in fact, classified.  

Q Are you aware of any employees, not by name, that 

have had accidental spillage of information? 

A Yes.  It has happened with some frequency, and 

it's -- people are encouraged to report to the security 

division and to have -- then the security division takes the 

appropriate steps.  

It's not something that -- it's not regarded as a -- as 

a big deal except that the -- from the standpoint of employee 

discipline unless somebody does it with a great deal of 

regularity knowingly, but it's something that is addressed to 

ensure that the classified information is secured 

appropriately. 

Q But if it did happen with any regularity, there 

would potentially be discipline? 

A There could potentially be discipline, yes, I would 
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imagine.  But I don't know the precise rules within the FBI 

about exactly what would trigger that sort of review. 

Q If someone -- if an employee had transmitted the 

amount of documents that Secretary Clinton did on a server 

that was not approved for that sort of thing, would you 

imagine the employee would be disciplined? 

A I have no idea. 

Q Is it more likely than not that an employee that 

was caught doing that, there would be some discipline?  

Mr. Herrington.  You'd be guessing -- 

Ms. Anderson.  I have no idea.  I'm not in charge of 

attorney discipline.  I'm not aware of any circumstance where 

something analogous has happened within the Bureau.  So I 

simply don't know.  But there are -- there would be a 

question raised whether it would violate FBI internal policy.  

BY MR. BREITENBACH:

Q Are you aware whether it would violate anything 

other than internal policy?  

A No, I don't know.  

Q But you are -- 

A Is there something specific -- 

Q Well, I guess what I'm wondering is, you were the 

top national security -- you were head of the National 

Security and Cyberlaw Division at the FBI.  That would entail 

understanding of the national security and cyber laws 
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governing spillage of classified information.  So I think you 

said you would presume that it would violate agency policy, 

but are you aware whether it would violate any particular 

law? 

A I'm sorry, what is the "it," though, the particular 

content you guys are -- that you're referring to?  

Q Sure.  I think going back to Mr. Baker's line of 

questioning, the sending or transmittal of classified 

information over a private server, a private email address, 

any type of nonsecured server.  

A It could -- I mean, that was the question that was 

presented by the Midyear Exam investigation.  And certainly, 

depending on the particular fact patterns that emerged, there 

could theoretically be criminal activity that -- that might 

arise, based on the particular facts that might be developed 

through the investigation.  

Q So if you found that that was happening inside the 

Bureau, similar activity that you learned of Mrs. Clinton's, 

and that person was under your supervision, would you not 

recommend some level of discipline for that activity? 

A I'm not in the business of recommending discipline.  

Certainly, I would refer that person to the Inspection 

Division for review.  

Q Okay, thank you.  

A The inspection division within the FBI handles a 
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broad range of different violations, including FBI internal 

policy.  

BY MR. BAKER:

Q When you -- you were already employed at the FBI 

when Midyear was opened, correct? 

A That is correct. 

Q When did you know that you would be on the team or 

that it would be your lawyers that would be on the team?  How 

soon from the opening of that case were you or your team, 

your employees brought into it? 

A Very quickly.  In fact, I believe -- I think I was 

involved very early on, because there was a question that 

came to me, as the lawyer in charge of the national security 

area within the FBI, from the ODNI counsel who supported the 

IC IG when they were -- they asked -- they called to ask me 

who within the FBI should receive the 1811(c) referral. 

Q So you actually got the call from the IC Inspector 

General? 

A From his counsel, yes. 

Q And who was the counsel? 

A I don't recall -- 

Mr. Herrington.  Is that person an SES?  

Ms. Anderson.  I assume so.  And they're not within the 

DOJ or FBI, within the DOJ or FBI.  Jeannette is her first 

name.  I don't recall her last name.  
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BY MR. BAKER:

Q But that's who you received a call from.  They 

asked who within the FBI should get the referral --

A That is correct.

Q -- or did you take the referral and pass it on? 

A I did not take the referral.  They had not yet sent 

it over.  They were asking to whom they should send it.  I 

immediately looped in FBI Attorney 1, who I understood to 

have responsibility for counterintelligence matters within 

our organization.  I had only been on the job about a month.  

And I believe that FBI Attorney 1 was included in the 

conversation with me in which we responded to the counsel for 

the IC IG. 

Q And then from there, what happened?  How did it get 

opened from there?  Who else at the FBI got involved in it? 

A After we received -- the referral I believe came in 

to Randy Coleman, who was the AD for the Counterintelligence 

Division.  And I don't know precisely what the next steps 

were that were taken immediately after that.  

Q But sometime subsequent to that, a case was opened, 

obviously? 

A That is correct.  

Q So you initially took this call.  You consult with 

Attorney 1.  Was there ever any discussion about why it ended 

up as the counterintelligence matter in the 
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Counterintelligence Division as opposed to maybe being 

something on the criminal side of the house? 

A No.  The Counterintelligence Division had the 

relevant expertise within the FBI.  Organizationally, that's 

where the case appropriately resided.  

Q Because of the facts that were presented, that's 

where CD or Counterintelligence's work fell? 

A That is correct.  

Q So are there similar cases that you have been 

involved or were involved subsequent to this?  Because this 

is a spillage case, it ended up in Counterintelligence?  What 

made it a Counterintelligence case?  

A Because it involved the handling of classified 

information.  

Q Okay.  And is it fair to say the potential 

violations would be Espionage Act violations that would be 

matters that would be looked at by the Counterintelligence 

Division? 

A That is correct.  

Q So the facts and the laws that potentially the 

facts would violate were violations that were worked by the 

Counterintelligence Division? 

A Right.  

Q Okay.  Do you know if there was any -- after the 

case is opened -- my last question really related to the 
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genesis of how it was opened -- were there folks, agents from 

other field offices, other places at headquarters that felt 

it should have been a criminal matter and not -- in the 

criminal division somewhere, not a Counterintelligence 

matter? 

A I was not aware of any such concerns.

BY MR. BREITENBACH:

Q If we can go back to your supervision over 

Ms. Page.  I think in the public news, everybody is aware 

that she was engaged in an extramarital affair with 

Mr. Strzok.  Were you ever informed of that affair? 

A No. 

Q So you had no knowledge that there was any 

impropriety between the two at any point during your 

employment at FBI in supervision of Ms. Page? 

A I had no knowledge of the affair until it was 

publicly disclosed. 

Q Did you have any -- I think then, by extension, you 

would not have had a knowledge that the affair would have 

ever been reported to anyone else inside the Bureau? 

A I'm sorry, could you repeat the question?  

Q I presume that since you did not have knowledge of 

the affair, you would not have known whether the affair was 

reported to anyone else in any supervisory chain inside the 

FBI? 
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A I don't know. 

Q You don't know?  

Mr. Herrington.  You're asking if she came to know that 

it had been reported to someone else?  

Mr. Breitenbach.  Correct.  

Ms. Anderson.  If I came to learn that it had been -- 

Mr. Herrington.  After it became public, did you learn 

that it had been reported internally?  

Ms. Anderson.  No, I have never -- I don't have any 

knowledge, sitting here today, about whether there was 

anybody within the FBI to whom the affair was reported or if 

any others had knowledge of it.  

BY MR. BREITENBACH:

Q Are you aware at this point whether anyone inside 

the FBI ever had the affair reported to him or her? 

A No.  At this point, sitting here today, I do not 

know.  

Q So at the time that Ms. Page was transferred to the 

special counsel's team, did you have any awareness of the 

affair?  

Mr. Herrington.  Do you mean when she was detailed to 

serve as special counsel to Andy McCabe?  

Mr. Breitenbach.  Yes, sir.  

Mr. Herrington.  Did you have any awareness of the 

affair?  
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Ms. Anderson.  No.

BY MR. BREITENBACH:

Q What is the process internally in the FBI when such 

a matter may become known?  

A To be honest, I don't know.  It never came up in my 

3 years at the FBI.  

Q In your time leading the National Security 

Division, is an affair, in terms of the effect on 

Counterintelligence, at all a concern for you, any affair?  
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[10:58 a.m.]

Ms. Anderson.  Could you repeat your question?

BY MR. BREITENBACH:

Q Yes.  As head of the National Security Branch 

inside the General Counsel's Office, do you believe that an 

extramarital affair is of concern for an employee to be 

engaging in at the FBI? 

A I do believe that that would be one of the 

indicators that somebody who specializes in insider-threat 

matters might look at.  Depending on the particular facts, it 

is the kind of thing that persons who have responsibility for 

insider threats might review, depending on the facts. 

Q So can you explain what kind of insider threat you 

envision with regard to the effect that an extramarital 

affair might have? 

A I am just simply -- so we've all within the Bureau 

received training on insider-threat issues.  And so, based on 

the training that I've received, it would be my understanding 

that that would be the kind of general information that might 

make somebody vulnerable to blackmail or recruitment by a 

foreign intelligence service.  And so, therefore, that kind 

of personal issue could be used against them, and so it might 

be something that would be the subject of further review. 

Q And you mentioned training.  So I presume that 

Mr. Strzok, as one of the top counterintelligence agents, and 
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Ms. Page, serving in the capacity that she was in terms of 

advising the Deputy Director, would have also received such 

training? 

A I'm referring to training that was providing 

Bureau-wide. 

Q And the training itself was discussing various 

types of activity that might encourage a foreign intelligence 

service to begin to target someone?  

A The training was for -- it was geared toward 

employees understanding what indicators they might see in 

their coworkers that might be reflective of an insider 

threat.  And there's a whole host of different issues that 

could arise that could be used against somebody, such as 

financial trouble or other issues.  

And so, based on the training that I received, it's my 

understanding that something like, you know, a personal 

affair could be something that might be used against somebody 

if they were vulnerable to blackmail.  

Q Are you aware whether the personal affair at any 

point -- I understand you said you were not aware of it 

before it was made public.  But at any point are you aware 

whether that affair was taken advantage of by any foreign 

intelligence service?  

A I have no idea. 

Q All right.  Thank you.  
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Mr. Parmiter.  We've just got a few minutes left in the 

first hour.  I just wanted to ask a couple of questions.  

We talked a little bit earlier, when you were speaking 

to my colleague Mr. Baker, about meetings at the Bureau 

involving charges or other things like that.  

What I'd like to do is show you what we're going to mark 

as exhibit 1.  

[Anderson Exhibit No. 1

was marked for identification.]

BY MR. PARMITER:

Q It's just a single page.  And I can represent to 

you that this was produced as part of the Bureau's ongoing 

production to our two committees of relevant documents.  

And looking in particular -- well, first of all, do you 

recognize this document or the form of this document? 

A I've never seen this document before today. 

Q Okay.  If we're looking down at not the first -- 

what does the document appear to be? 

A An email exchange. 

Q Okay.  And if we're looking at not necessarily the 

most recent email at the top but the one in the middle, this 

refers to secret meetings between Trisha and Jim.  

Trisha is presumably you.  Would you agree with that?  

A Yes. 

Q And Jim would be Jim Baker? 
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A I assume so. 

Q Okay.  It also refers to TBA.  Would TBA be you? 

A I presume so. 

Q Okay.

This email appears to complain about, quote/unquote, 

"secret" meetings you were having regarding MYE.  Can we 

agree that's the Midyear Exam? 

A Yes. 

Q Okay.  Do you have any idea who may have written 

this email? 

A I don't know.  It presumably was one of the 

attorneys who worked for me. 

Q Okay.  And do you know that because the email 

signature contains "Assistant General Counsel" in NSLB? 

A Yeah, that's among the reasons. 

Q What are some of the other reasons? 

A There's a reference to, quote, "her own people."  

And the complaint is obviously about somebody who feels cut 

out of something that they feel they should be involved in. 

Q Do you recall any of the attorneys you supervised 

ever complaining to you about being excluded from meetings? 

A No. 

Q Okay.  What are these meetings that they're 

referring to? 

A It's not clear from the face of the email, but I 
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believe that it was -- based on the identity of the 

participants, I believe this relates to a classified matter 

that's discussed in the appendix to the IG report. 

Q Okay.  Do you recall who else was at those meetings 

from either DOJ or FBI? 

A There was a series of meetings on this topic.  I'm 

not sure that there were -- I'm not sure this really 

accurately characterizes the meetings that occurred.  This 

suggests a large number of meetings -- quote, "all these 

'secret' meetings."  I'm not sure exactly what that refers to 

because there were only a small number of meetings on the 

matter to which I just referred.  Those meetings were with 

different groups of people.  And that's all documented in the 

classified appendix, I believe.  

But some of those -- I'm referring, for example, to a 

meeting at DOJ with George Toscas and David Margolis that Jim 

Trainor, Jim Rybicki, and possibly Andy McCabe and I had with 

those two individuals.  We also had a conference call with 

that same group.  

We had a subsequent meeting then, also at DOJ, with that 

group minus David Margolis, who had passed away by that point 

in time, but with George Toscas, John Carlin, Sally Yates, 

and  Jim Trainor had retired by that point in 

time, so it presumably would've been just been Jim Rybicki, 

Andy McCabe, and myself.  
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And then a subsequent -- this doesn't seem to be 

encompassed, though, by the timeframe.  

So I'm not really quite sure what "all these 'secret' 

meetings" are, but that's sort of the basic series of 

meetings that I believe to be reflected here. 

Q Okay.  And, as you indicated, the purpose of the 

meeting was to discuss classified material? 

A That's correct.  

Q Okay.  

You mentioned Mr. Margolis.  Just for the record, what 

was his title at the Department? 

A I believe it was Associate Deputy Attorney General. 

Q Okay.  And Mr. Trainor? 

A Jim Trainor was the Assistant Director for the 

Cyber Division at the FBI.

Q Okay.

BY MR. BAKER:

Q In your capacity at the Bureau, did you have a 

security clearance? 

A Yes, I did.  

Q And to get a security clearance, were you subjected 

to a background investigation? 

A Yes, I was. 

Q Were you also given a polygraph exam? 

A Yes, I was. 
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Q This might not be in your lane, but I'll ask you.  

What does it mean when a polygraph is, quote, "out of scope"? 

A My understanding is that polygraphs are required to 

be given every 5 years, and so when somebody is out of scope, 

it means that somebody is beyond that 5-year reinvestigation 

point. 

Q So "out of scope" in your understanding is, for 

lack of a better term, it's an administrative thing.  You 

haven't done the reinvestigation or the polygraph exam.  It's 

not an indication of deception.  

A Oh, no, definitely not.  And the responsibility 

does not lie with the individual.  The responsibility to 

reinitiate the investigation lies with the Security Division 

of the FBI. 

Q Okay.  

A And many individuals, actually, are frustrated that 

they are out of scope because it affects their status with 

respect to their ability to attend meetings or discuss 

classified information with people outside of the FBI from 

time to time.  And so somebody being out of scope has no 

bearing on the individual, him- or herself. 

Q Would it be fair to say, if you know, that a lot of 

people, a good number of people, at any given time are out of 

scope due to other backgrounds and polygraphs that need to be 

given?  If there's a surge in new hires, new agents, the 
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resources that are polygraph-intensive are put on those, and 

people that are already on board would potentially slip out 

of scope? 

A Yes, that's my understanding.  It affected the work 

within our branch from time to time. 

Q But, again, it's not an indication of deception or 

inconclusive or anything negative as a result of a polygraph 

exam.  

A That's correct. 

Q And then, finally, for our time, you answered this, 

but I want to be absolutely clear:  Did any of your employees 

bring to your attention the relationship between Ms. Page and 

Mr. Strzok? 

A No. 

Q Thank you.  

Mr. Parmiter.  I think we're out of time, so we'll take 

a short break and come back with the minority.

[Recess.]

Mr. Morgan.  It is now 11:20 a.m., and we are back on 

the record for the minority round of questioning.

Ms. Anderson, before we begin, I just want to say some 

of these questions might be a little redundant, maybe even 

obvious, but I would just ask for your patience.  We're just 

trying to make certain that the record is clear and complete.  

So my colleague would like to start off, actually, with 
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some of the discussion that we left off with in the last 

round.  

Ms. Anderson.  Okay.

EXAMINATION

BY MS. KIM:

Q Ms. Anderson, I'd like to return to the document 

introduced as exhibit 1.  

Are you generally familiar with Director Comey's book, 

"A Higher Loyalty"? 

A I read it.  Yes. 

Q Are you aware of the unclassified discussion he 

makes of a classified matter about unverified documents, 

alleging that Loretta Lynch may have had a conflict of 

interest -- 

A Yes. 

Q -- in the Clinton investigation?  Is this document 

referring to that matter? 

A I believe so, but I don't know to a certainty, 

given that I wasn't the drafter of this email. 

Q And with regard to that matter, did the FBI ever 

find credible evidence that Loretta Lynch was somehow 

conflicted out of the Midyear investigation? 

A No.  My understanding was that she did not recuse 

herself. 

Q My understanding from Director Comey's book is that 
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the allegations in that classified matter remain unverified.  

Is that also your understanding? 

A Yes. 

Q Did you ever face a conflict of interest regarding 

the Midyear investigation? 

A No. 

Q Did Jim Baker ever face a conflict of interest 

regarding the Midyear investigation? 

A Not that I'm aware of. 

Q Did George Toscas? 

A Not that I'm aware of. 

Q Did Stu Evans? 

A Not that I'm aware of. 

Q Are you aware of any individual who staffed the 

Midyear investigation on the Justice Department side or on 

the FBI side who had a conflict of interest with the Midyear 

investigation? 

A I don't know if there was anybody.  I wasn't aware 

of anybody with a conflict of interest, although, at some 

point in time, Andy McCabe did recuse himself from the 

matter. 

Q He did so voluntarily.  Is that correct?

A Uh --

Q Sorry.  Let me be more precise with that question.  

The Inspector General's report represents that 
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Mr. McCabe had ethical obligations reviewed by counsel at the 

FBI and was advised that his recusal was not mandatory.  Is 

that also your understanding? 

A That's my understanding, yes. 

Q And yet he did so to avoid the appearance of 

impropriety at Director Comey's suggestion.  Is that correct? 

A My understanding was that it was a prudential 

recusal, yes.

Q Thank you.

BY MR. MORGAN:

Q Ms. Anderson, just returning to some kind of 

general questions about the Midyear investigation, what kind 

of decisionmaking authority did you hold regarding 

investigative decisions? 

A None. 

Q So you held no authority to make investigative 

decisions like how to acquire evidence or what order in which 

to interview subjects or decisions of that nature? 

A That's correct. 

Q What decisionmaking authority did you have for 

legal decisions in the Midyear Exam case? 

A I was responsible for the legal advice that was 

given to -- responsible in a supervisory sense.  In other 

words, I oversaw the lawyers who provided legal guidance to 

the Counterintelligence Division and other national security 
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components of the FBI.  And so that would have been -- the 

same was true for my role with respect to the Midyear Exam 

investigation. 

Q And the lawyers you're referring to would be the 

ones referred to in the IG report as FBI Attorney 1 and FBI 

Attorney 2.  Is that correct?

A That's correct.  As well as filter team attorneys. 

Q Can you describe the process by -- I know that you 

discussed a little bit about your role in terms of charging.  

But are you familiar with or can you describe the process by 

which the Midyear team narrowed down the range of relevant 

statutes in the case?  Were you a party to any of those 

discussions?

A I don't recall any specific discussions, but I 

don't think it was the subject of much debate.  It was pretty 

clear from the outset what statutes were at issue that we 

were looking at.  By "we," I don't mean me personally but the 

broader team of prosecutorial and investigative personnel. 

Q So then, generally, based on your general knowledge 

of the process, was it kind of an organic process that was, 

you know, informed by the experience of the Justice 

Department prosecutors familiar with cases involving 

mishandling of classified information? 

A I'm sorry, could you repeat the question?  

Q Sorry.  Let me -- was it -- pardon me.  
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To your knowledge, was the process informed by 

independent legal research by FBI lawyers, or was it an 

organic process in which FBI lawyers and the prosecutors 

handling the case kind of discussed the issue? 

A The personnel both on the DOJ side as well as the 

lawyers who reported to me were seasoned counterintelligence 

personnel with experience in cases analogous to this 

involving the mishandling of classified information.  And so 

there wouldn't necessarily be research that was required 

because these are people who have a great deal of experience 

in dealing with cases and investigations involving these 

statutes. 

Q At any point, did any improper consideration such 

as political bias enter the discussion on what statute to 

apply? 

A I'm not aware of any such improper considerations. 

Q Did any political appointee at DOJ direct your team 

to use or not use a particular statute in this matter against 

the prevailing opinion of the Midyear team? 

A No. 

Q What was your professional relationship like with 

Lisa Page? 

A I had a very good professional relationship with 

her.  We worked together very closely insofar as she 

supported the Deputy Director and was therefore involved in a 
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number of different national security issues at a high level 

within the FBI. 

Q In your time working together with her, did you 

ever witness Lisa Page take any official actions based on 

improper motivations, including political bias?

A No.  

Q What was your personal relationship like with Peter 

Strzok? 

A I didn't know Peter quite as well.  I knew him only 

through my work on the Midyear Exam investigation.  But I 

knew him -- and as well as by reputation within the FBI.  And 

he had a very good reputation as somebody who was one of the 

most experienced, smartest counterintelligence professionals 

within the FBI. 

Q Well, based on your interactions with him on the 

Midyear and otherwise, did you ever witness Peter Strzok 

taking any official actions based on improper motivations, 

including political bias? 

A No. 

Q My apologies.  Did you ever witness Peter Strzok 

taking any official actions based on improper motivations, 

including political bias? 

A No.

Q What was your professional relationship like with 

Jim Baker?



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

COMMITTEE SENSITIVE

COMMITTEE SENSITIVE

62

A I had a close relationship with Jim.  I had known 

Jim for a long period of time in a professional context 

before I came to the FBI. 

Q And in your time working with him, did you ever 

witness Mr. Baker taking any official actions based on 

improper motivations, including political bias? 

A No. 

Q What was your professional relationship like with 

Andrew McCabe? 

A I didn't know Andy quite as well, given the rank 

that he held within the organization.  But over the course of 

the investigation, I came to work with him more closely and 

had relatively frequent contact with him. 

Q Again, based on your time working together, are you 

aware or did you ever witness Andy McCabe taking any official 

actions based on improper motivations, including political 

bias? 

A No. 

Q What was your profession relationship like with 

Director Comey? 

A My contact with him was limited to these large 

group meetings concerning the Midyear case. 

Q And, again, based on your contact with him, did you 

ever witness Mr. Comey taking any official actions based on 

improper motivations, including political bias? 
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A No. 

Q In your experience with the Midyear Exam, was there 

any improper political interference -- or did you witness any 

improper political interference? 

A I did not. 

Q Is it consistent with your experience that the case 

was investigated by the book? 

A Yes. 

Q In your experience, did any political appointees at 

DOJ improperly intervene or attempt to intervene in the 

Midyear investigation? 

A I was not aware of any such improper interventions 

by DOJ personnel. 

Q Did any political appointees at DOJ give 

inappropriate instructions or attempt to give inappropriate 

instructions about the conduct of the Midyear investigation, 

to your knowledge? 

A Not to my knowledge. 

Q Did any political appointees at DOJ ever attempt to 

inject improper considerations, including political bias, in 

the conduct of the Midyear investigation? 

A Not to my knowledge. 

Q Are you aware of any conduct of any member of the 

Midyear team that had the effect of invalidating the outcome 

of the investigation? 
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A I'm sorry, could you repeat that?  

Q Are you aware of any conduct of any member of the 

Midyear team that had the effect of invalidating the outcome 

of the investigation? 

A What do you mean by "invalidating the outcome"?  

Q Meaning, did they engage in any conduct that 

altered the outcome of the investigation based on 

considerations other than the facts, the evidence, or the 

law?

A No. 

Q In your view, was the Clinton email investigation a 

thorough and fair investigation? 

A Yes. 

Q In your view, did the Justice Department and FBI 

take all necessary and prudent investigative steps in this 

investigation? 

A Yes. 

Q Did you ever feel the Justice Department and the 

FBI had to compromise its investigative strategy because of 

time pressures or political pressure? 

A No.  But there was compromise, but not for 

considerations of time or partisan considerations. 

Q Yeah, I suppose by "compromise" I mean compromised 

by improper -- were these improper, not that certain 

compromises had to be reached, but was it ever compromised by 
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any kind of improper -- 

A No. 

Q -- behavior?  Thank you.  

Personally, did you investigate the Midyear Exam case as 

aggressively as you would any other?  I understand that you 

weren't an investigator, but -- 

A I was not an investigator. 

Q But in terms of your role in the Midyear Exam case, 

did you treat this case as any other case?  And did you do 

your best to -- 

A In my capacity as a legal supervisor, I treated 

this case as I did any other case in which I was involved in 

the same manner. 

Q To your knowledge, did anyone on the team attempt 

to ignore or bury relevant, probative evidence of Secretary 

Clinton's intent? 

A No. 

Q I'm going to turn now to some questions regarding 

the search for evidence of intent in the Midyear examination.  

A Okay. 

Q In most investigations, even before the last 

witness has been interviewed, do investigators and 

prosecutors discuss whether there's enough evidence to charge 

a case, you know, where you search for additional evidence, 

and whether searches for additional evidence have been 



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

COMMITTEE SENSITIVE

COMMITTEE SENSITIVE

66

successful?

A Could you say that again?  

Q Just generally speaking, even before the last 

witness is interviewed in a case, do investigators and 

prosecutors have discussions about is there enough evidence 

to charge the case or do you need to -- 

A In my experience, yes. 

Q When in the lifecycle of a case do these 

discussions generally start? 

A Sometimes early on, depending on the nature of the 

case. 

Q And even before the last witness has been 

interviewed in a case, do investigators and prosecutors 

typically discuss the chances of success for a potential 

case, not just in terms of obtaining an indictment but 

whether or not there might be a successful prosecution at 

trial? 

A Yes. 

Q Was Secretary Clinton's knowledge and intent key to 

the FBI's recommendation not to charge Secretary Clinton? 

A Yes. 

Q Why was the lack of evidence on intent fatal to the 

case? 

A Because intent was a necessary element of the 

statute.  And with respect to gross negligence, we understood 
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that even though the standard was gross negligence, that 

there were reasons in this particular context to construe it 

in a way that was something akin -- almost willfulness, 

something short of willfulness but higher than what one would 

think of in terms of a negligence standard, stemming from the 

legislative history and other potential constitutional 

considerations with respect to due process. 

Q Did the FBI ultimately find sufficient evidence of 

Secretary Clinton's knowledge and intent to recommend 

charging a criminal case against her?

A No. 

Q Did the FBI investigate this matter as aggressively 

as it would any other? 

A Yes. 

Q When did the Midyear team complete the review of 

the emails?  Do you recall? 

A Which emails are you referring to?

Ms. Kim.  The emails on the server.

Ms. Anderson.  Well, so it's a little bit complicated by 

the fact that there was what we referred to as unallocated 

space that did not contain complete emails but rather email 

fragments.  And so there was a process that was -- and there 

were just literally millions of email fragments in that 

unallocated space.  

And so I don't know to a certainty that that review was 
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ever completed in the sense of all of the emails, you know, 

reviewed.  There was a process -- and I was not involved in 

this process -- of devising those rules that we were going 

through in terms of attacking the review of that unallocated 

space.  

So, roughly, when we -- so I'm just going to -- I assume 

your question is when did we reach that point where we felt 

that we had done the review of the emails that was necessary 

to complete the investigation?

Ms. Kim.  That's correct.

Mr. Morgan.  Correct.

Ms. Anderson.  I don't recall precisely when that 

occurred.  Sometime in the spring.

BY MR. MORGAN:

Q After this review, did those emails yield any 

smoking-gun evidence of Secretary Clinton's intent?  

A No. 

Q When the Midyear team interviewed individuals who 

have sent Secretary Clinton classified information -- or, 

pardon me.  

To your knowledge, do you know when the Midyear team 

interviewed the individuals who had sent Secretary Clinton 

classified information in her emails? 

A I don't recall, sitting here today, when those 

interviews took place. 
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Q Do you know if those interviews, however, yielded 

any smoking-gun evidence regarding Secretary Clinton's 

intent? 

A No. 

Q To your knowledge, did the investigation ever yield 

smoking-gun evidence of Secretary Clinton's intent? 

A No. 

Q The Inspector General report states, quote, "Our 

review found that the Midyear team concluded beginning in 

early 2016 that evidence supporting a prosecution of former 

Secretary Clinton or her senior aides was likely lacking.  

This conclusion was based on the fact that the Midyear team 

had not found evidence that former Secretary Clinton or her 

senior aides knowingly transmitted classified information on 

unclassified systems because, one, classified information 

exchanged in unclassified emails was not clearly or properly 

marked, and, two, State Department staff introducing 

classified information into emails made an effort to 'talk 

around it,'" end quote.  

Is this conclusion consistent with your experience in 

the case? 

A Yes. 

Q To be clear, at this point in early 2016 -- you 

said earlier that the review had been concluded sometime 

around the spring of 2016.
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A Uh-huh.

Q When the Midyear team had examined much of the body 

of evidence but had not found evidence of intent, did the 

team stop looking for evidence of intent at that point? 

A No. 

Q Again -- 

A Evidence --

Q I'm sorry.  I didn't mean to interrupt.

A Evidence of intent, for example, could have been 

obtained in Secretary Clinton's interview. 

Q And to that point, did the team stop examining the 

evidence or interviewing pertinent witnesses after having 

reviewed the emails sometime in the early spring? 

A No. 

Q At this same point, did the team stop conducting 

effective and aggressive interviews to solicit evidence of 

intent? 

A No. 

Q In fact, according to the report, quote, "The 

Midyear team continued" -- the IG report, I should say -- 

"The Midyear team continued its investigation, taking 

investigative steps and looking for evidence that could 

change their assessment."

Is that your understanding? 

A That was consistent with my experience, yes. 
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Q At any point in the investigation, if the team had 

found any evidence of intent, would the Midyear investigative 

team have pursued that lead? 

A Yes. 

Q And that includes in the actual interview of 

Hillary Clinton? 

A Yes, or in the review of the Huma Abedin emails 

that we acquired from the Anthony Wiener laptop. 

Q I want to turn now to questions regarding -- you 

mentioned there were kind of disagreements about compulsory 

process earlier in the last round.  I'd like to return to 

questions on that subject matter.  

In the Midyear investigation, did the investigative team 

generally advocate for aggressively seeking and compelling 

evidence? 

A The FBI team, yes. 

Q Correct.  

Did Peter Strzok or Lisa Page advocate for or against 

the use of compulsory process?  And why did they, if they 

did? 

A Generally speaking, yes, they often favored 

compulsory process over consent. 

Q And why is that? 

A Well, I'll just speak -- my clearest memory is of 

the instance involving the pursuit of the Mills and Samuelson 
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laptops and their testimony related to the culling process.  

The reason that -- we were interested in getting that 

evidence as efficiently and effectively as we could.  And 

because consent was not being given as a result of objections 

being made on attorney-client-privilege grounds, we felt that 

the compulsory process needed to be explored. 

Q So would you then say that there were disagreements 

in when to use or not use compulsory process among members of 

the Midyear team and then also between the Midyear team and 

the DOJ prosecutors that were handling the matter? 

A Yes, generally, disagreements came up from time to 

time. 

Q Would you generally say that -- let me take a step 

back.  Generally, why did the FBI advocate for the use of 

compulsory process? 

A As a general matter?  Or are you speaking about any 

particular decision point?  

Q As a general matter.  

A There were certain arguments that were made in 

favor of compulsory process, including the completeness of 

the information that would be obtained, the timeliness of it, 

those types of considerations. 

Q Okay.  Generally, why did the -- well, I'll say, 

generally, did the career prosecutors in the case favor 

obtaining evidence through consent? 
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A Yes. 

Q Why is that, in your experience? 

A So we're talking about generalities, which is -- 

you know, there were specific decision points with respect to 

different devices and different laptops and different witness 

interviews and things like that.  And so I'm taking your 

question to mean sort of at a very --

Q Yes.

A -- high, general level.  I'm sorry, so you were 

asking -- 

Q Why did the career prosecutors in this case 

generally favor obtaining evidence through consent? 

A As a general matter, there were 

attorney-client-privilege issues that were implicated with 

respect to certain devices and interviews and materials.

BY MS. KIM:

Q So let's take that generality and make it specific 

to the culling laptops.  

A Okay. 

Q With regard to the culling laptops, did the FBI and 

the Justice Department have a strategic disagreement about 

how to obtain the evidence on the culling laptops? 

A At a certain point in time, yes.  But we worked 

through that issue. 

Q At the point where the Justice Department and the 
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FBI disagreed, can you explain why the FBI -- why certain 

persons in the FBI advocated for the use of compulsory 

process to obtain the culling laptops? 

A I mean, the -- if you're asking why, it was because 

we wanted to get access to the information -- 

Mr. Herrington.  When you say "we," you mean --

Ms. Anderson.  We, the team, the investigative team, the 

FBI writ large.  And this was something that went all the way 

up to the Deputy Director, if not the Director.

Access to witness testimony about the culling process 

and to the culling laptops.  The FBI team felt that it was 

important, in order to conduct a complete and thorough 

investigation, to have access to that information.  And so we 

couldn't simply just rest on the attorney-client-privilege 

objections and the failure, unwillingness at that point in 

time of the individuals to give consent either to sit for 

interviews on that process or to provide the laptops. 

BY MS. KIM:

Q We have heard from Justice Department lawyers also 

that they generally agreed with the need to obtain the 

culling laptops.  Is that your understanding as well? 

A At some point in time, yes, they came to agree with 

that, but I don't believe they necessarily -- that everybody 

agreed at the outset with that proposition. 

Q When there were disagreements between the FBI and 
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the Justice Department on how to seek the culling laptops, 

was that disagreement based on legitimate strategic 

differences between -- 

A Yes. 

Q -- the Justice Department and the FBI? 

A Yes. 

BY MR. MORGAN:  

Q Do you think that the DOJ prosecutors were making 

these decisions based on political bias -- 

A No. 

Q -- or any other improper considerations?  

A No. 

Q In your experience, did any senior political 

leaders at DOJ intervene on decisions to seek or not seek 

compulsory process? 

A I was not aware of any such circumstances. 

Q Okay.  Are you aware if Attorney General Lynch ever 

intervened in any of the matters involving -- disagreements 

involving compulsory process? 

A Not to my knowledge. 

Q What about Deputy Attorney General Sally Yates? 

A Not to my knowledge. 

Q ? 

A Not to my knowledge. 

Q John Carlin? 
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A Not to my knowledge. 

Q Did any of the disagreements on how to obtain 

evidence affect the thoroughness of the investigation? 

A No. 

Q In your experience, is it common to have 

disagreements between FBI agents and DOJ prosecutors working 

on a case? 

A Yes. 

Q Is it common for the FBI to want to move more 

quickly or aggressively and for DOJ to ask for more evidence 

or take a more cautious approach? 

A Yes. 

Q Based on your answers we just discussed, is it fair 

to say that you believe the FBI was aggressive in suggesting 

that the Clinton email investigation make use of compulsory 

process? 

A Yes. 

Q And is it also fair to say that you believe the 

prosecutors disagreed with the FBI's suggestion based on 

legitimate differences related to approach on strategy -- 

A Yes. 

Q -- not because of any political bias? 

A Correct. 

Q I want to turn now to the events surrounding the 

editing and drafting of the July 5th statement that Mr. Comey 
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made, announcement of declination of -- or the decision not 

to pursue charges against Secretary Clinton.  There have been 

a lot of allegations regarding this July 5th statement that 

Director Comey drafted.  I'm going to walk you through it in 

detail.  Who drafted the -- or I want to discuss in detail.  

Who drafted the statement initially, to your knowledge? 

A The former Director, Mr. Comey. 

Q Do you know who held the authority to approve the 

final language of the statement -- July 5th statement? 

A The former Director. 

Q Did Peter Strzok or Lisa Page have the authority to 

approve the final language of the July 5th, 2016, statement 

recommending not to prosecute Secretary Clinton? 

A No. 

Q Did you ever make edits or suggestions to the 

statement with the purpose of helping Secretary Clinton or 

damaging the Trump campaign? 

A No. 

Q Do you know if anyone else did?  Are you aware of 

anyone else? 

A I am not aware of anyone else. 

Q Were members of the Midyear FBI team free to 

express their concerns during the drafting process? 

A Yes. 

Q Do you recall any member of the team expressing 
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significant disagreements about the statement's final 

wording? 

A Disagreements ever through the course of the 

drafting process?  

Mr. Herrington.  The statement's final wording.

Mr. Morgan.  The final wording.

Ms. Anderson.  Oh, the final words.  No.

BY MR. MORGAN:

Q Why was the official statement drafted before the 

FBI officially closed the investigation in July 2016? 

A To begin the thought process of what the end might 

look like.  I think the former Director referred to it as a 

straw man. 

Q And do you believe that Director Comey acted 

improperly by prematurely drafting an initial statement 

before Secretary Clinton's interview and others were 

interviewed in the case?  

A No.  I very much understood his mind to be open to 

the possibility we might receive additional evidence that 

would change our assessment in the case. 

Q If the FBI's interviews of Secretary Clinton and 

others produced new evidence that supported prosecuting 

Secretary Clinton, would the FBI have ignored that evidence 

and stuck with the existing drafted statement? 

A No. 
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Q In other words, did the initial draft statements in 

the spring of 2016 lock in the FBI's recommendation not to 

prosecute, regardless of any new evidence? 

A No. 

Q But the FBI did not actually receive new evidence 

in these interviews that supported prosecuting Secretary 

Clinton, correct? 

A Correct. 

Q I now want to talk about the editing process.  And 

to do so, I would like to introduce an exhibit, which I 

believe would be exhibit 2. 

[Anderson Exhibit No. 2

was marked for identification.]

BY MR. MORGAN:

Q This is House Resolution 907, which was introduced 

by Republican Members of Congress in May of this year, 

May 22nd, 2018.  And it requests that the Attorney General 

appoint a second special counsel to investigate the 

Department of Justice and the FBI.

A Okay.

Q So I would like to just first begin by asking you 

to turn to page 4.  And the first clause begins, quote, 

"Whereas Director Comey, in the final draft of his statement, 

allowed FBI Agent Peter Strzok to replace 'grossly 

negligent,' which is legally punishable under Federal law, 
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with 'extremely careless,' which is not legally punishable 

under Federal law."

Do you with the characterization that Director Comey, 

quote, "allowed" FBI Agent Peter Strzok to replace "grossly 

negligent" with "extremely careless"? 

A To be more precise about it, I understand that the 

investigative team suggested to Mr. Comey the elimination of 

the use of the word "grossly negligent" from the public 

statement and that Mr. Comey accepted those changes. 

Q Do you know why? 

A Why -- 

Q Why did they? 

A Why did they make the recommendation?  

Q Correct.  

A The team felt that there was not evidence of gross 

negligence as it's been interpreted in this particular 

statute. 

Q At the time "grossly negligent" was used in the 

initial draft, did Director Comey's statement conclude that 

the FBI recommend the prosecution of Secretary Clinton? 

A I'm sorry.  Say that again. 

Q At the time "grossly negligent" was used in the 

initial draft, did Director Comey's statement conclude that 

the FBI recommend prosecution of Secretary Clinton?  

A No. 
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Q The Inspector General's report actually makes clear 

that the change in Director Comey's statement was not 

Mr. Strzok's doing; it was based on legal discussions by you 

and attorneys in your office.  Is that correct? 

A I was not involved in the discussion that led 

directly to the edit that was made in the speech. 

Q Were any attorneys under your supervision involved? 

A Yes. 

Q Would you say, though, that, based on your 

understanding, that FBI attorneys -- however, not Peter 

Strzok -- would have made the substantive decision to change 

"grossly negligent" to "extremely careless"?

A Would have made the decision?  Or would have 

provided input to?  Could you clarify what you're asking?  

Q Yes.  Based on our kind of earlier question, 

Mr. Strzok didn't have final decision on what the statement 

looked like, correct? 

A Correct. 

Q That was Director Comey, correct? 

A Correct. 

Q But the decision to change that, was that based on 

recommendations made by attorneys -- to your understanding, 

made by attorneys under your supervision? 

A Based, in part, on recommendations from attorneys 

under my supervision, yes. 
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Q So it wasn't Mr. Strzok making -- it wasn't based 

purely on Mr. Strzok's recommendation that that change was 

made?

A No, it was not based exclusively on Mr. Strzok's 

recommendation. 

Q According to the IG report, after reviewing a draft 

of the report, you told the OIG that you raised concerns 

about the use of the phrase "extremely careless" to describe 

former Clinton's conduct as being unnecessary to the 

statement and also likely to raise questions as to why the 

conduct did not constitute gross negligence.  

To be clear, did you believe that Secretary Clinton's 

conduct did not constitute gross negligence under 793(f)(1)?

A I did not believe it amounted to gross negligence 

within the meaning of that statute. 

Q In fact, the "gross negligence" provisions were 

considered by the Justice Department to be potentially 

unconstitutionally vague, correct? 

A Yes. 

Q And the Justice Department -- 

A That's my understanding, yes. 

Q And has the Justice Department -- it's also my 

understanding that the Justice Department hasn't used that 

statute once to charge an individual in the past 99 years.  

Is that correct? 
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A That's my understanding, yes. 

Q Do you and other FBI attorneys -- pardon me.  Did 

you and other FBI attorneys undertake your own independent 

research of the issue to ensure that Secretary Clinton's 

conduct did not constitute gross negligence under 793(f)(1)? 

A I believe the attorney who reported to me, yes, 

that she undertook some additional legal research on her own 

on that particular issue. 

Q And do you know what the result of that research 

was? 

A She was not able to identify any case that was 

analogous to this one in which there were -- she was not able 

to identify any case in which charges were brought. 

Q Can you describe why you and others in OGC believed 

Director Comey should not use the phrase "grossly negligent," 

a phrase with a separate legal meaning than if he was using 

it in a colloquial sense, not as a legal term of art?

Let me rephrase.  Is it your understanding that when 

Director Comey initially included the term "gross negligence" 

he was using it in the colloquial sense, not as a legal term 

of art? 

A I don't know exactly what he intended with respect 

to that initial draft. 

Q But did you believe that he should not use it, 

however, because "grossly negligent" has a separate legal 
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meaning that's different from a colloquial understanding of 

that -- the colloquial sense of that term or the potential 

colloquial sense of that term? 

A I did not believe he should use the term "grossly 

negligent" given the conclusion that we were reaching in the 

case, yes. 

Q Did the edit of replacing "grossly negligent" with 

"extremely careless" change the FBI's substantive legal 

conclusions in any way? 

A No.  

Q Do you recall specifically whether the edit was 

made by Lisa Page, Peter Strzok, or someone else? 

A My understanding, although I was not in the room at 

the time, is that the edit that was suggested or recommended 

to former Director Comey was the product of a discussion 

among Pete Strzok,  Lisa Page, and FBI Attorney 1. 

Q So it was not any one of -- it was not Peter Strzok 

or Lisa Page who individually -- is it your understanding 

that no one person in the meeting that you just described was 

responsible for making that edit?  

A That's correct. 

Q To your recollection, was the edit made because of 

any -- or, to your knowledge, let's say, was the edit made 

because of any inappropriate considerations, including trying 

to help Hillary Clinton avoid prosecution? 
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A Not to my knowledge. 

Q And did anyone ultimately disagree with the 

decision to omit the phrase "gross negligence" and instead 

use "extremely careless," a phrase that the Director had 

already used in his draft? 

A Theres was no disagreement about the omission of 

"grossly negligent," but there were concerns that were 

articulated about the continued description of her conduct as 

extremely careless. 

Q In fact, you were one of the people who expressed 

concerns about Director Comey publicly criticizing Secretary 

Clinton's uncharged conduct.  According to the IG report, 

quote, you told the OIG that you expressed concerns about 

criticizing uncharged conduct during discussions with Comey 

in June 2016.  Is that correct? 

A Yes. 

Q However, the IG report continued that you said of 

the decision to include such criticism, it, quote, "was a 

signal that we weren't just letting her off the hook.  Our 

conclusions were going to be viewed as less assailable at the 

end of the day if this kind of content was included," end 

quote.  

When did you raise concerns with Director Comey about 

criticizing uncharged conduct?

A In one of the oral discussions that we had with 
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him, in one of the in-person meetings.  

Q Did you ultimately agree with his decision to 

include criticisms of Secretary Clinton's uncharged conduct 

in the statement? 

A I understood his reasoning, and it wasn't my role 

to second-guess his ultimate decision. 

Q So would you say then that you ultimately then 

agreed with his decision? 

A It was a reasonable decision that he made at the 

time based on his concerns about the credibility of the 

institution, yes. 

Q Can you explain your reasoning for the statement 

that including descriptions of uncharged conduct indicated 

that -- pardon me.  

Can you explain the previous statement, that you were 

quoted in the IG report saying that including descriptions of 

uncharged conduct indicated that, quote, "we weren't just 

letting her off the hook.  Our conclusions were going to be 

viewed as less assailable."  What did you mean by that? 

A So what I stated was a reflection of Director 

Comey's reasoning, as I understood it at the time based on 

what he had articulated in those meetings in which I was 

present, that essentially by including more facts about what 

we identified with respect to her conduct that was 

concerning, even if not criminal, that that would bolster the 
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credibility of our conclusions, that we were not recommending 

prosecution, when that conclusion was conveyed publicly. 

Q The IG report concluded, quote, "We have found no 

evidence that Comey's public statement announcing the FBI's 

decision to close the investigation was the result of bias or 

an effort to influence the election.  Instead, the 

documentary and testimony evidence reviewed by the OIG 

reflected that Comey's decision was the result of his 

consideration of the evidence that the FBI collected during 

the course of the investigation and his understanding of the 

proof required to pursue a prosecution under the relevant 

statutes."

Is this conclusion consistent with your experience? 

A Yes. 

Q So, quote, "bias or any effort to influence the 

election," end quote, was not part of the FBI's 

decisionmaking in any way? 

A No. 

Q Do you have any reason to believe that Director 

Comey's recommendation against prosecuting Hillary Clinton 

was influenced by any improper considerations, including 

political bias? 

A No. 

Q Was your opinion influenced by political bias? 

A No. 
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Q Was your opinion based on the law and the facts? 

A Yes.

BY MS. KIM:

Q Ms. Anderson, in March of 2017, Director Comey 

disclosed in public congressional testimony that the FBI had 

begun an investigation into the Russian Government's efforts 

to interfere with the 2016 Presidential election, including 

the nature of any links between individuals associated with 

the Trump campaign and the Russian Government and whether 

there was any coordination between the campaign and Russia's 

efforts.  

Did you work on that investigation? 

A Yes. 

Q What was your role in that investigation? 

A It was similar to the role that I played in the 

Midyear Exam investigation.  In other words, I was a 

supervisor of the legal guidance that was given in connection 

with that investigation. 

Q When did you start your work on that investigation? 

A In late July of 2016. 

Q And when did you stop working on that 

investigation? 

A When I went out on maternity leave, which was in 

March of 2017. 

Q I would like to ask you a series of general 
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questions about the FBI's investigative techniques.  

In May of 2018, the President tweeted:  "Apparently the 

DOJ put a Spy in the Trump Campaign.  This has been never 

been done before and by any means necessary, they are out to 

frame Donald Trump for crimes he didn't commit." 

Are you aware of any information that would substantiate 

the President's claim that the DOJ put a spy in the Trump 

campaign? 

A I'm not aware of any such evidence. 

Q Are you aware of the FBI ever placing spies in a 

U.S. political campaign during your time at the FBI? 

A No. 

Q Are you aware of any information that would 

substantiate the President's claim that the DOJ is out to 

frame Donald Trump? 

A No. 

Q Have you been personally involved in any 

investigations where the FBI did not follow its established 

protocols on the use of human informants? 

A Not to my knowledge. 

Q Have you ever been a part of any DOJ or FBI 

investigation conducted for a political purpose? 

A No. 

Q Have you ever been involved in a DOJ or FBI 

investigation that attempted to frame a U.S. citizen for a 
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crime that he or she did not commit? 

A No. 

Q On August 29th, the President tweeted:  Bruce "Ohr 

told the FBI it (the Fake Dossier) wasn't true, it was a lie 

and the FBI was determined to use it anyway to damage Trump 

and to perpetuate a fraud on the court to spy on the Trump 

campaign.  This is a fraud on the court." 

To your knowledge, did DOJ official Bruce Ohr ever 

communicate to the FBI that the raw intelligence reports from 

Christopher Steele were untruthful or were lies? 

A Not to my knowledge. 

Q Have you personally ever been a part of any effort 

to perpetuate a fraud on the FISA court?

A No. 

Q Have you ever been a part of any investigation 

where the FBI or the Justice Department used politically 

biased, unverified sources in order to obtain a FISA warrant?  

A No. 

Q Are you aware of any instances during your tenure 

at the FBI where the FBI or the Justice Department 

manufactured evidence in order to obtain a FISA warrant? 

A No. 

Q Are you aware of the FISA court, again, during your 

time at the FBI, ever approving an FBI or DOJ warrant that 

was not based on credible and sufficient evidence? 
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A No. 

Q In your time at the FBI, are you aware of any 

attempts by the FBI or the Justice Department attempting to 

intentionally mislead FISA court judges in an application for 

a FISA warrant?

A No. 

Q Are you aware of the FBI omitting evidence or 

manufacturing evidence for a FISA warrant in your time at the 

FBI? 

A Not intentionally omitting evidence, but there are 

times when we do have to bring to the court's attention 

additional information that was omitted from the FISA 

application.  

Q And when --

A -- robust practice of bringing that information to 

the court's attention. 

Q And when additional information of that nature is 

warranted, are you aware of the FBI ever attempting to 

suppress or bury that information and not bring it to the 

FISA court's attention? 

A No. 

Q In your time at the FBI, are you aware of any 

instances of the Justice Department failing to follow all 

proper procedures to obtain a FISA warrant?

A No. 
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Q Can you briefly explain to us what the Five Eyes 

alliance is? 

A It's the Governments of Australia, Canada, New 

Zealand, the United Kingdom, and the United States. 

Q And this is an intelligence-sharing alliance.  Is 

that right? 

A Yes, among other things. 

Q Are you aware of the United States having bilateral 

information-sharing relationships with each of those 

countries outside of the formal Five Eyes relationship?

A Yes. 

Q And so Five Eyes then is not the exclusive channel 

that the FBI or our intelligence community uses to receive 

information from the Governments of the United Kingdom, 

Canada, New Zealand, or Australia? 

A Correct. 

Q In your time at the FBI, are you aware of the FBI 

or the Justice Department ever investigating the Trump 

campaign for political purposes? 

A No. 

Q To your knowledge, did President Obama or anyone in 

his White House ever demand or request that the FBI or the 

Justice Department infiltrate or surveil the Trump campaign 

for political purposes? 

A Not to my knowledge. 
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Q If you had to guess, how would the FBI leadership 

have handled any requests of this nature from the Obama White 

House? 

A They would've declined to participate. 

Q I would like to ask you some general questions 

about a persistent conspiracy theory involving Department of 

Justice lawyer Bruce Ohr.  

To your knowledge, did Mr. Ohr have any role in drafting 

or reviewing the Carter Page FISA applications? 

A Not to my knowledge. 

Q Was Mr. Ohr part of the decisionmaking chain of 

command for the Page FISA application? 

A No. 

Q Was Mr. Ohr part of the approval process for the 

Page FISA application? 

A No. 

Q Was Mr. Ohr ever a decisionmaker for matters 

pertaining to the FBI's counterintelligence investigation 

into Russian collusion? 

A No. 

Q Was Mr. Ohr involved in any way in the decision to 

initiate a counterintelligence operation relating to 

potential Republican collusion with the Trump campaign? 

A No. 

Q So he had no role whatsoever in the decision to 
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open that investigation.  Is that right? 

A Correct. 

Q Are you aware of any actions by Mr. Ohr that 

inappropriately influenced or tainted the FBI's decision to 

initiate the Russia collusion investigation? 

A No. 

Q Are you aware of any actions by Mr. Ohr that caused 

you to doubt the legitimacy of Special Counsel Mueller's 

investigation in any way? 

A No.



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

COMMITTEE SENSITIVE

COMMITTEE SENSITIVE

95

[12:09 a.m.]  

BY MS. KIM:

Q Do you believe it is important that Special Counsel 

Mueller be allowed to complete all aspects of his 

investigation without interference? 

A Yes.  

Q Why? 

A It's important for any criminal investigation to be 

allowed to be completed without interference from 

political -- for political reasons.  

Q Republicans have raised questions about why the FBI 

did not provide the Trump campaign with a defensive briefing 

about Russian attempts to infiltrate the campaign.  It has 

been publicly reported that on July 19th, 2016, senior FBI 

officials gave a high-level counterintelligence briefing to 

the Trump campaign.  It has been publicly reported that in 

that briefing, FBI officials warned the Trump campaign about 

potential threats from foreign allies -- foreign spies, 

excuse me, and instructed the Trump campaign to inform the 

FBI about any suspicious overtures.  

Are you generally aware of the fact of the July 19th, 

2016, counterintelligence briefing to the Trump campaign? 

A I'm generally aware that there were general 

counterintelligence defensive briefings that were given to 

both -- representative of both campaigns, once they became 
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the major party nominees.  July 19th sounds a little bit 

early to me, but I don't have any precise knowledge of the 

date on which those defensive briefings were given. 

Q So I take it you did not personally participate in 

that briefing? 

A No, I did not. 

Q Are you generally aware of the substance that this 

briefing was intended to convey? 

A At a very high level of generality, yes. 

Q And how would you describe that content? 

A My -- 

Mr. .  May we confer with the witness for just a 

quick moment?  Thank you. 

[Discussion off the record.]

Ms. Anderson.  At a very high level of generality in 

order to avoid getting into classified information, it was a 

general briefing about threats posed by particular countries 

who engage in hostile activities against the United States, 

and I presume some of the indicators of that type of activity 

that the campaigns might want to look for in order to protect 

themselves from those types of activities.

BY MS. KIM:

Q Do you know if the Trump campaign reported any 

contacts with foreign officials or foreign actors during this 

briefing? 
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A I don't know. 

Q Would you have been in a position to know if the 

Trump campaign had reported contact with foreign actors 

during this briefing? 

A Not necessarily. 

Q So, as far as you're aware, did the Trump campaign 

report any contacts between George Papadopoulos and Russian 

individuals? 

A Not to my knowledge. 

Q As far as you're aware, did the Trump campaign 

report the June 2016 Trump Tower meeting between senior 

campaign officials, including Donald Trump Jr., Jared 

Kushner, and Paul Manafort, and a Russian lawyer, and a 

Russian lobbyist? 

A Not to my knowledge.  

Q Did the campaign, to your knowledge, report the 

June 2016 email stating that the Russian Government hoped to 

help Donald Trump? 

A I'm sorry, which email are you referring to?  

Q It was a June 2016 email from Rob Goldstone to 

Donald Trump Jr., stating that the Russian Government hoped 

to help Donald Trump's Presidential campaign.  

A Not to my knowledge. 

Q Two weeks after the FBI reportedly gave its 

briefing, it has been reported that on August 3rd, 2016, 
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Donald Trump Jr. met with an emissary who told Mr. Trump Jr. 

that the princes who led Saudi Arabia and the United Arab 

Emirates were eager to help his father win election as 

President.  

Do you know if Donald Trump Jr. reported this offer from 

the Saudis and the Emiratis to the FBI? 

A I don't know.  

Q Would you say that you are a national security 

expert? 

A National security legal expert?  Yes.  I hesitate 

to call myself an expert on anything, but I've practiced in 

the area for a number of years.  

Q Drawing on your experience practicing in this area 

for a number of years, why is it important for a political 

campaign to report outreach from foreign contacts to the FBI? 

A For a variety of different reasons.  One, to better 

protect themselves and the information that they have from 

being a target of foreign influence or foreign 

intelligence-gathering efforts; and two, in order to inform 

investigative bodies of evidence that could be indicative of 

a broader pattern, might be helpful to a counterintelligence 

investigation, for example.  Those would be two of the 

reasons.  

Q Would you agree then with my characterization that 

there are significant national security and law enforcement 
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implications for a political campaign to conceal or fail to 

report outreach from foreign powers offering to interfere in 

U.S. elections? 

A Could you state your question again?  

Q Are there national security or law enforcement 

implications for a U.S. political campaign concealing or 

failing to report offers of foreign interference in U.S. 

elections?  

Mr. Herrington.  So if you assume all those facts, would 

those have implications?  

Ms. Anderson.  It could, yes.  

BY MS. KIM: 

Q Thank you. 

So you said that you first became aware of what I'll 

refer to as the Russia collusion investigation in the July 

2016 timeframe.  Is that correct? 

A Correct. 

Q So were you aware of this investigation before the 

2016 Presidential election? 

A Yes. 

Q Was Peter Strzok? 

A Yes.  

Q Was Lisa Page? 

A Yes. 

Q Was Andrew McCabe? 
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A Yes. 

Q Was Jim Comey? 

A Yes. 

Q Was Jim Baker? 

A Yes. 

Q Do you know if any high-level Justice Department 

officials were aware of the existence of this FBI 

investigation before the 2016 election? 

A Yes. 

Q Was Loretta Lynch? 

A I don't -- I don't know when she became aware of 

it. 

Q Was Sally Yates? 

A I don't know when she became aware of it. 

Q Was John Carlin? 

A I don't know precisely when high-level Department 

officials were briefed on the investigation. 

Q Thank you.  

To your knowledge, approximately how many FBI officials 

were aware of the existence of the Russia collusion 

investigation before the 2016 election? 

A I don't know the precise number, but it was very 

small.  

Q I apologize for asking you to estimate.  Would it 

be more -- would it be more or fewer individuals than 10? 
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A Investigative personnel or any personnel in the 

FBI?  

Q I will use any investigative -- any investigative 

personnel and officials at the FBI.  

A It was probably slightly more than 10. 

Q Are you aware of any disclosures from the FBI to 

the public or to the press about the existence of the Russia 

collusion investigation before election day of 2016? 

A No. 

Q If you have to guess, how do you think a disclosure 

to the press or to the public about the existence of the 

Russia collusion investigation would have impacted Donald 

Trump's electoral prospects? 

A I have no idea.  I don't consider myself to be an 

expert on electoral politics, and I don't know. 

Q If somebody at the FBI were trying to stop Donald 

Trump from being elected President, do you think they could 

have publicly disclosed that his campaign was under 

investigation for potentially colluding with Russian 

Government actors? 

A I don't know. 

Q But, again, to your knowledge, no one at the FBI 

disclosed this fact to the press or to the public.  Is that 

correct? 

A Not to my knowledge. 
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Q Are you aware of a deep state conspiracy at the FBI 

to stop Donald Trump from being elected President? 

A No. 

Q Are you aware of any evidence of any deep state 

conspiracy at the FBI? 

A No. 

Q Are you aware of any evidence of Peter Strzok, Lisa 

Page, Jim Baker, Jim Comey, or Andrew McCabe, attempting to 

stop Donald Trump from being elected? 

A No. 

Q There are many public criticisms against former FBI 

Director Jim Comey.  The President has accused him of being a 

proven liar and leaker.  Do you believe Director Comey is a 

proven liar? 

A No. 

Q Are you aware of Director Comey ever lying to you? 

A No. 

Q Are you aware of Director Comey ever lying to 

Congress under oath? 

A No. 

Q Are you aware of any instances of Director Comey 

lying? 

A No. 

Q Are you generally familiar with Director Comey's 

testimony before the Senate Select Committee on Intelligence 
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on June 8th, 2017? 

A I watched parts of the testimony, but I have not 

refreshed my recollection of what he said in that hearing. 

Q I'll represent that in written and oral testimony, 

he described several communications he had with President 

Trump, details of which have now become unclassified because 

of the release of the Comey memos.  Does that sound correct? 

A I don't recall, but -- 

Q With regard to the Comey memos, were you one of the 

small group of people with whom Director Comey shared details 

about his conversations with President Trump 

contemporaneously? 

A I was aware contemporaneously of certain of the 

meetings with -- that Director Comey had with the President, 

yes.  

Q Did you generally find that Director Comey's 

descriptions of these events in his written and oral 

testimony, and in his book, were consistent with the 

contemporaneous descriptions that he shared with you?  

Mr. .  May we confer with the witness, please?

Ms. Kim.  Yes, please.  

Mr.   Thank you.  

[Discussion off the record.]

Mr. .  Thank you.  The FBI is instructing the 

witness not to answer the last question asked or any other 
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questions that delve into the details or contents of what are 

commonly referred to as the Comey memos, as we view that as 

evidence that pertains to the special counsel's purview.  

Thank you.

Ms. Kim.  We would like to object to that objection on 

three grounds:  First, this question has been asked to 

multiple witnesses before, including Mr. McCabe, including 

Bill Priestap, including several high-level FBI officials, 

who were all subject to contemporaneous -- the ability to 

contemporaneously confirm Director Comey's descriptions.  

Secondly, the details of the Comey memos are public.  

They have now been declassified by the President.  They have 

been released.  We don't understand any basis on which the 

FBI should be instructing the witness not to respond to 

matters that are a matter of public knowledge.  

Mr.   Thank you.  The instruction stands for 

purposes of this line of questioning right now.  If there is 

a particular document that has been officially declassified 

by the U.S. Government if you wish to show the witness, that 

may help move things along.  

Ms. Kim.  So the FBI would not object to our bringing 

the Comey memos in and asking line by line if the witness 

agrees with the Director's characterizations?  

Mr.   We're going to maintain the same objection 

at this time.  I'm going to represent to you that if you have 
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an officially declassified document by the U.S. Government, 

that may move things along.

Ms. Kim.  Thank you.  

BY MS. KIM: 

Q Ms. Anderson, do you have any reason to doubt the 

accuracy of Director Comey's oral or written representations 

of the facts from when he was the FBI Director? 

A His oral or written -- 

Q Representations of the facts from when he was the 

FBI Director.  

Mr. Herrington.  The facts -- 

Ms. Anderson.  Related to?  I'm sorry.  

Mr. Herrington.  The Russia investigation or -- 

BY MS. KIM: 

Q I am asking if you have any evidence to doubt 

Director Comey's characterizations of his time as FBI 

Director, which he has detailed at remarkable length in his 

book, Higher Loyalty? 

A Sorry, reason to doubt anything that he said in his 

book?  

Q Yes.  

A There were -- there were certainly things that were 

written in his book that I knew not to be accurate, based on 

things that I had learned in the course of my work at the 

FBI.  
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Q I see.  And were those -- can you describe with a 

little more specificity what those details might have been, 

generally? 

A Sitting here today, I don't remember precisely what 

they were, but my sense was that Mr. Comey had misremembered 

a couple of different details when he was recounting certain 

episodes within the book.  

Q So you're aware of certain details that the 

Director may have misremembered.  Are you aware of him 

purposely inaccurately representing any facts in the book? 

A I have no evidence that that occurred, no.  

Q Thank you.  I think that is the end of our round of 

questioning.  

[Recess.]

Mr. Parmiter.  Okay, let's go back on the record.  The 

time is 1:06 p.m.  And before I turn it over to my 

colleagues, I want to note one thing for the record, and it 

relates to something that was raised by our colleagues in the 

previous hour.  

Our understanding, based upon conversations with the 

Justice Department, was that the memos drafted by former 

Director Comey, which have been largely declassified, were 

fair game for congressional investigators to ask questions 

about.  We think that the representations to the contrary, at 

least based upon our understanding from the Justice 
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Department, are certainly inconsistent with those and are 

incorrect.  And I just want the record to reflect we agree 

with our colleagues' assessment of that point and we'll be 

following up on it.  

Mr.   Thank you for that.  In reference to the 

prior objection that we raised, we have consulted with 

minority counsel and have agreed to permit the asking of a 

single question, which we understand they intend to ask, but 

we appreciate you expressing the committee's position and, of 

course, we'll convey that back to our chain of command.  

Mr. Parmiter.  Thank you.  Mr. Baker.  

BY MR. BAKER:

Q Before we start, our process sometimes lends itself 

to duplicity, so I apologize in advance for some questions 

that probably touch upon things you may have answered or 

exactly what you may have answered.  

At the end of the last round, our colleagues from the 

minority staff had asked you a question about Mr. Comey's 

book, and you had indicated something to the effect there 

were parts of it or things in it that you thought were 

inaccurate.  

A That is correct.  

Q Could you elaborate on what those parts were? 

A There's only -- I identified a couple of different 

inaccuracies when I -- when I read the book.  There's only 



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

COMMITTEE SENSITIVE

COMMITTEE SENSITIVE

108

one that I remember sitting here today, though.  

Q And what is that? 

A That pertains to a comment that he attributed -- 

that he attributes in the IG report to me during the meeting 

that took place immediately preceding the October 28th letter 

that was sent to Congress, in which he stated something to 

the effect of that I had asked whether we should take into 

account that sending the letter might bring about the 

election of Donald Trump.  And that was not -- that was, to 

my memory and to my knowledge, not an accurate statement.  

Mr. Herrington.  And you clarified your views on that in 

the response to the IG?  

Ms. Anderson.  That is correct. 

Mr. Herrington.  And that's reflected in the IG report?  

Ms. Anderson.  That is correct. 

BY MR. BAKER:

Q Would you clarify that for us? 

A I said -- I said something to the effect of -- and 

this is what's in the IG report -- that I asked whether we 

should take into account the fact that it might affect the 

outcome of the election, given -- especially given that we 

weren't certain what we had was material, in fact it was 

unlikely that it would be material evidence, and given that 

whatever we would write about it in that letter, no matter 

how carefully, could and would likely be over-read and 
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overblown.  

Q So the discrepancy in Mr. Comey's book was that 

there was a specific candidate name that was attributed to 

you rather than --

A Correct. 

Q -- just somehow affecting the election? 

A Correct.  

Q The other instances of inaccuracy that you don't 

specifically recall, do they relate to things that were 

attributed to you? 

A No. 

Q Okay.  Just other statements of -- 

A Concerning the investigation.  

Q Concerning the investigation.  But you don't, 

recall even in general terms, what they related to? 

A No. 

Q Okay.  In your role -- 

BY MR. BREITENBACH:

Q I'm sorry.  Did you ever memorialize any of those 

concerns? 

A No, I did not.  

BY MR. BAKER:

Q In your role as a deputy general counsel in 

national security law, you indicated earlier that the 

attorneys that were working for you that were directly 
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involved in Midyear, were they also involved in the Russia 

case? 

A Yes, they were. 

Q Were there additional employees that you supervised 

that were involved, or just the same two from Midyear that 

were involved in Russia? 

A So for the relevant point of time, just the same 

two.  I do have an additional attorney who -- well, I'm 

sorry.  I did have an additional attorney who was embedded in 

the special counsel's office. 

Q And that's below the SES level? 

A Below the SES level, that is correct. 

Q Okay.  That's someone that's in the special 

counsel's office? 

A Correct. 

Q Now, were they on the Russia case before it became 

special counsel? 

A No. 

Q Okay.  So it's an employee of yours at the time 

that was eventually on special counsel? 

A Correct.  

Q Okay.  So you had indicated earlier that, or it 

sounded to me like the attorneys that were working on Midyear 

were, you know, providing a wide variety of legal advice.  

Would your office have any role in 137 -- or sources, in 
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opening or giving guidance whether a source should be 

continued, discontinued, opened in the first place?  What 

role, if any, would the general counsel's office play in 

anything related to confidential human sources? 

A I am not aware of any role that we would play with 

respect to opening sources.  Sources are primarily run and 

handled by the DI, and their validation process is handled by 

the DI, not by the Counterintelligence Division.  So it seems 

extremely unlikely that any legal questions that might arise 

would come to my attorneys.  But I don't know to a certainty 

that my lawyers never gave any advice on human source issues. 

Q When you say DI, you're referring to the 

Directorate of Intelligence? 

A That is correct.  

Q Would your lawyers give advice as to closing a 

source? 

A I don't know.  It's certainly -- it's possible that 

if there were concerns about a source that came up in 

connection with a particular investigation that my lawyers 

could be involved in conversations within the Bureau about 

whether to continue that person as a source. 

Q But you're not aware of that in the instant cases, 

that that happened? 

A I assume you're referring to Christopher Steele?  

Q Correct.  
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A I don't know whether my attorney, who worked on the 

matter, was involved or was not in the conversations, in the 

consideration whether to close Mr. Steele as a source.  

Q Do you know of any other cases, anytime, anywhere, 

other cases that your office was involved in giving advice on 

any aspect of informant operations? 

A When you say "any aspect of informant 

operations" -- 

Q Of whether to open someone, whether someone's in 

compliance during the time that they're open, if they're not 

in compliance, whether they should be discontinued?  

A I'm not aware of any such instances.  Our office 

might and actually routinely provided legal advice on uses, 

investigative uses of sources overseas, for example, on 

double-agent operations is a good example of a circumstance 

that might implicate legal considerations.  But in terms of 

the types of bureaucratic issues that you're describing, 

those would typically be handled by the DI, and if there were 

any legal issues by the lawyers supporting the DI. 

Q So it sounds like -- you mentioned double-agent 

operations.  It sounds like your office might give legal 

advice when an issue arose from an actual operational issue? 

A Correct. 

Q Whether then -- rather than opening or closing, 

based on some administrative reason? 
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A Correct. 

Q Are you aware, in the course of your tenure with 

the FBI, of sources, and it doesn't have to be in the cases 

we're talking about here, are you aware of sources that were 

closed being reopened and utilized in investigations? 

A Yes.  

Q So it's not unheard of for a source to be 

discontinued and then reopened? 

A Certainly not.  I saw references in documents that 

I read with some regularity to sources having been opened and 

closed and opened and closed over time. 

Q Do you recall any instances or circumstances why 

someone might be closed and then reopened? 

A There are a lot of reasons why a source could be 

closed, including that they just simply weren't providing 

fruitful information.  Sources can go off the radar, can drop 

out of contact for a while, or sources can present, you know, 

questions that are concerning, too, in terms of their 

willingness to be handled, their willingness to comply with 

instructions that the FBI has given them.  There's just a 

whole host of different reasons. 

Q So the last point you made, their willingness to 

comply with instructions that the FBI has given them.  If 

they're not willing or they, in fact, don't comply with any 

of the instructions that the FBI would give them, that would 
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be a reason for someone to be discontinued? 

A It could be, yes.  We would refer to that as a 

handling problem.  

Q Could someone be opened, reopened for a handling 

problem if what they subsequently come to the Bureau with is 

potentially so significant or of interest that it outweighs 

whatever the potential handling problem was? 

A I don't know the answer to that question.  I 

would -- yeah, I don't know the answer. 

Q Would there be a process in place?  If you don't 

know that -- I'm assuming, but I don't know for sure that you 

could be administratively closed for, you know, absent doing 

some criminal act, you could be administratively closed for 

the reasons you cited.  It could be not following your 

handler's instructions.  You would be, in my words, 

administratively closed.  But I would think, in theory, there 

could be someone who's been closed that was, up until their 

closure, providing credible information that comes back to 

the FBI, or any agency that, you know, or its sources, and 

the information they come back with is potentially credible, 

because they have a history of being credible, that they 

would be re-examined for potential use and possibly reopened.  

That's not out of the realm of possibility?  

A I believe that is correct.  

Q I believe you were asked in the last hour a 
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question about media leaks.  I have a very specific question 

about media leaks, and it's not about any -- it's my 

understanding that the IG made reference to some media leak 

issues in the Bureau.  I think very broadly, there were a lot 

of unauthorized contacts.  

Are you aware of any unauthorized media contacts anybody 

had in OGC with media? 

A No. 

Q Any OGC employees?  

A No. 

Q Are you aware or have you heard -- this is the 

specific part that I referenced.  I had just recently heard 

that there is some assertion that the Bureau would leak 

information about a case to the media for the purpose of 

having the media report out there, so an analyst checking 

public source information to try to verify a fact that 

they're trying to verify would see this news article or 

report that was really set in motion by a Bureau leak.  Are 

you aware of anything like that ever happening? 

A No. 

Q You had indicated earlier, you and I had a 

discussion about sometimes the tension between prosecutors 

and investigators, FBI, DOJ, having a healthy outcome.  Is it 

your opinion that attorneys assigned to the FBI's general 

counsel felt there was an atmosphere where they could be 
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candid with their fellow attorneys, regardless of the rank of 

those other attorneys? 

A Yes, generally speaking. 

Q Are there instances where in your branch that 

anybody ever expressed a feeling that they couldn't be candid 

or felt that their opinion would be outweighed by others? 

A I'm not aware of any such circumstance. 

Q Are you aware of a survey that the FBI does, a 

climate survey? 

A Yes.  

Q And what is a climate survey? 

A It's a survey that's done that asks certain 

questions of all FBI employees that are designed to 

illuminate the FBI's performance on certain metrics.  There 

are some questions that are geared at sort of the performance 

of the FBI generally, and then others that are geared toward 

particular supervisors and executives within the FBI. 

Q And the result of these questions or this survey, 

what is the goal of the answers to these various metrics? 

A I don't recall the FBI's stated goal of doing this, 

but my general understanding was in order to inform the FBI 

leadership about concerns within the workforce, and in order 

to assess areas of improvement within the FBI. 

Q So it would go to things like employee morale, 

whether the rank and file thought recognition and awards were 
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properly given out, that sort of thing? 

A That's my understanding.  

Q And how, if you know, how did the Office of the 

General Counsel fare in these climate surveys? 

A It's hard to characterize in a general way the 

results of the survey, and I don't remember the specific 

results.  

Q Do you remember anything specifically about the 

National Security Branch? 

A No.  I mean, the general sense, though, is that 

lawyers are hard -- are harsh critics and they expect high 

performance from their executives, and so we had some of the 

more outspoken responders to that survey.  

Q Was there any particular area that the outspoken 

people gravitated towards in expressing their thoughts? 

A One of the areas that I remember there being some 

complaints about was the degree of communication from the 

General Counsel to the office generally.  

Q And the office being the branch? 

A No, the Office of General Counsel. 

Q The whole Office of General Counsel? 

A Yeah, uh-huh.  

Q Okay.  

BY MR. PARMITER: 

Q I think in our first hour, we talked a little bit 
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about -- or you had indicated that you had received a call 

from someone at the IC IG or IC IG counsel when the Clinton 

email matter was referred to the FBI.  Is that accurate? 

A That is correct. 

Q There was a woman named Jeannette, and you didn't 

recall her last name.  

A Correct. 

Q Did the break help to refresh your memory of her 

last name? 

A No. 

Q Okay.  Have you ever spoken to anyone else at IC IG 

with regard to the Midyear Exam matter? 

A No. 

Q Okay.  Charles McCullough was the IC IG or perhaps 

still is the IC IG, at least when the Midyear Exam matter was 

referred to the Bureau.  Is that correct? 

A That's my understanding. 

Q Did he ever brief you or anyone else at the FBI or 

DOJ or meet with you about that referral, or about the facts 

of the case or anything like that? 

A I never met with him, no. 

Q Are you aware whether anyone else met with him, 

whether in OGC or elsewhere in the Bureau? 

A I don't know. 

Q Did you ever speak to him on a secure line, or over 
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the phone or anything like that? 

A No. 

Q Maybe not meet with him? 

A No. 

Q Are you aware whether anyone at the Bureau ever 

did? 

A I don't know. 

BY MR. BAKER:

Q I'll throw in a random question.  Were you ever at 

a meeting or ever copied on an email from Peter Strzok where 

he is asking generally for any intelligence information on 

any Hill staffers, specifically a Senate Judiciary staffer 

named Emilia DiSanto? 

A No.  

BY MR. PARMITER: 

Q You also talked maybe in the previous hour with our 

colleagues about the 793(f) statute, the topic of gross 

negligence and intent.  Unless I'm incorrect, you had stated 

that, you know, your belief was that intent was not 

required -- or was required, rather, for a prosecution under 

793(f).  Is that correct? 

A Correct. 

Q Okay.  And, you know, a plain reading of that 

statute, you know, I believe 793(f)(2), you know, does 

require, you know, a showing of intent.  793(f)(1) maybe does 
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not.  It just requires gross negligence from someone who has 

national defense information.  Is that your general 

understanding of the plain language of the statute? 

A That's my recollection, yes. 

Q Okay.  So, I mean, I guess can you expand a little 

bit on what your opinion is or what, you know, the opinion of 

the General Counsel's Office was on that issue of intent? 

A So we are not the prosecutors, and so we obviously 

defer largely to the views of DOJ in the interpretation of 

criminal statutes under which they bring prosecutions.  

But it was our understanding that -- that in looking at 

the provision, number one, it had never been used before.  

And we're talking about (f)(1), the gross negligence 

provision.  

Number two, there were -- there was some concern that 

was articulated in the legislative history that might -- 

might apply to prosecutions in circumstances where there was 

an intent.  

And number three, there were some constitutional 

concerns that might have been -- that might have been created 

by a circumstance where the Justice Department might try to 

prosecute somebody where there was not evidence of intent.  

BY MR. BREITENBACH:

Q On the constitutional vague issue that you just 

cited, I'll stipulate to you that we're aware that 793 was 
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used as predication to obtain legal process.  So I'm 

wondering if the FBI, you in particular, knew that there were 

constitutional questions as to the validity, the continuing 

validity of that particular statute, why would the particular 

agents obtaining legal process have used that statute as 

legal predication to a court, in order to obtain evidence, 

whether it's a search warrant or other legal process? 

A So what I testified to a moment ago was that there 

might be constitutional concerns if there were a prosecution 

brought under that provision in a circumstance where there 

was not evidence of intent, which does not mean that -- is 

something different from saying that the statute is 

unconstitutional on its face, in other words, there is no 

conceivable prosecution that could be brought under that 

provision.  

So I think that would be one legal rationale.  I don't 

know if it's one that any of the agents actually held in 

their minds about when they cited that in the predication for 

the legal process, but that's a reason why that statute could 

be cited in such process.  

Q Were you aware that 793 was used as legal 

predication for lawful process obtained by the FBI? 

A Not specifically, no. 

Q I think that's -- I mean, that strikes me as 

slightly surprising, that in a case where you are part of the 



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

COMMITTEE SENSITIVE

COMMITTEE SENSITIVE

122

investigative team -- 

A I testified earlier that I was not part of the 

investigative -- 

Q I'm sorry, you're part of the Midyear investigative 

team.  Maybe this is a good point to understand.  How are you 

delineating investigative team versus being part of the 

management of the actual investigation? 

A Right.  So there are definitely two very different 

things in the FBI:  The investigative team, made up of the 

agents and analysts and lawyers who are advising on the 

investigation; and the people who are involved in strategic 

decisions about the case at an executive level.  

And so I would consider myself to have been part of that 

executive group that weighed in on significant decisions, 

strategic decisions with respect to the investigation, but I 

was not part of the investigative team.  

Q So then there were lawyers that were part of the 

investigative team that would have weighed in on the use of 

gross negligence, the actual legal parameters of gross 

negligence, and using that as predication for lawful process? 

A I don't know that to a certainty.  I don't know 

whether that determination was made by prosecutors, or 

whether it was made by agents or whether it was made by 

lawyers who reported to me. 

Q But if it's an FBI affidavit, is there a process 
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that is reviewed by FBI lawyers prior to that draft legal 

process going over to the prosecutors for eventual 

processing? 

A Sometimes, yes, an FBI lawyer might review a search 

warrant affidavit. 

Q Are you aware whether the search warrant affidavit 

was reviewed by any lawyers under your supervision? 

A Which search warrant affidavit?  

Q Any search warrant affidavit in the Midyear Exam.  

A I'm aware of two search warrants being executed in 

the case, one with respect to the server and one with respect 

to the Weiner laptop.  I do know that the Weiner laptop 

search warrant was reviewed at some point by FBI lawyers.  I 

don't know whether it was before it went to the DOJ 

prosecutors, or whether it was in parallel with the DOJ 

prosecutors.  

And with respect to the server search warrant affidavit, 

I don't recall whether our lawyers reviewed that search 

warrant affidavit or not.  

Q Would you or Mr. Baker have been privy to the 

sign-off of that -- of either of those affidavits prior to 

those moving over to the Department for eventual processing? 

A Not necessarily before they went over to the 

Department.  I do recall that -- 

Q Not hypothetically, but were you? 
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A No, I'm speaking actually.  So I don't recall the 

mechanics of what happened with the search warrant affidavit 

that we obtained for one of the servers.  I do recall with 

respect to the search warrant affidavit for the Weiner laptop 

that that search warrant affidavit was circulated by email 

and that Mr. Baker and I were both on distributions for that, 

that search warrant affidavit.  

But because of the speed with which that process was 

moving, I don't know whether we approved it or exercised or 

asserted a prerogative to approve it before it went to DOJ as 

opposed to reviewing it in tandem with the review by the 

prosecutors and, you know, the sort of collaborative process 

by which that affidavit, search warrant affidavit was 

produced. 

Q Okay.  I guess I'm trying to understand the timing, 

too, with regard to decisions made to obtain legal process, 

based on predication of the statute that the Department, at 

the very least, was indicating had some level of 

constitutional vagueness to it.  

So at what point did you learn, or do you believe that 

your attorneys learned, that there was a vagueness, a 

constitutional question with regard to the Department with 

regard to the gross negligence statute? 

A I don't know.  I don't know at what point the 

attorney working for me understood that.  She may have 
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already known, because she was an experienced 

counterintelligence lawyer within the FBI, and she had a lot 

of experience with those particular statutes.  In other 

words, she may not have learned it in connection with the 

Midyear Exam case, but with a prior case. 

Q Would the attorney on the case have reviewed the 

predication prior to whatever agent who is the affiant on the 

application, would they have -- would the attorney have 

reviewed the legal predication prior to submission of the 

application? 

A Sorry, prior to?  

Q Submission of the application.  

A Are you talking about a particular circumstance, or 

in general?  

Q On either of the two search warrants.  

A I presume that -- I mean, it was in the search 

warrant affidavit, so I presume it would have been reviewed 

by -- by the attorney who -- at least with respect to the 

Weiner laptop, you know, I know she was involved in the 

review.  She forwarded -- as I mentioned, there was an email 

in which she sent the search warrant affidavit to me and to 

Jim Baker.  So, yes -- 

Q I guess if -- what I'm trying to understand is, if 

there was a real problem with regard to the particular 

statute in either the FBI's legal analysis, or the 
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Department's legal analysis, with respect to that particular 

statute, why are FBI agents submitting affidavits that are 

relying upon a particular statute that has real potential 

legal problems, according to the DOJ analysis?  

A So, as I explained before, there are potentially 

specific prosecutions that could theoretically be brought 

that might result in constitutional concerns.  However, the 

statute is not constitutionally invalid on its face and there 

are many prosecutions that could be brought, theoretically, 

where intent is proven that would not pose constitutional 

problems.  

So, for example, in this particular case, had we had 

evidence of intent, it's theoretically possible that we could 

have brought a prosecution, might have brought a prosecution 

under that statute.  I'm not saying that's, you know, what 

would have happened necessarily, but the statute is not -- it 

is not the Department's view, as I understand it, the statute 

is invalid for constitutional reasons in every circumstance.  

Q Did you believe that the statute required intent? 

A That was my understanding of the Department's 

interpretation, yes.  

Q Knowledge would not have been -- knowledge of the 

fact that passage of classified information over unsecure 

means would not have been one of the elements of an offense 

under 793? 
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A So I don't know.  I'm not an expert in this area.  

I was not the lead lawyer on this case. 

Q But I think you had testified previously that you 

consider yourself a national security expert.  And this 

particular investigation is going through the 

Counterintelligence Division, as you indicated.  And 

mishandling investigations, to my knowledge, are not few and 

far between, that the Department and the FBI are relatively 

accustomed to these types of investigations.  

So what I'm trying to understand is, if you have a 

statute that is often used by the FBI, you and your 

attorneys, I would think, would be relatively knowledgeable 

about the use of that particular statute.  

A So, as I testified, 793(f) has never been used, to 

my understanding.  In fact, I'm not sure it was my testimony, 

but I think I agreed in response to a question that Mr. Baker 

asked me.  So 793(f) has never been used before.  

Q Are you aware of other -- 

A I really don't know how many occasions the issue 

has ever come up where there could be a fact pattern that was 

discussed and considered.  But more broadly, my job 

responsibilities included overseeing the legal support to 

the -- to -- legal advice provided to the FBI on all 

counterterrorism investigations, counterintelligence 

investigations, and cyber investigations.  
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And so no, I was not an expert on -- on the specific 

category of mishandling violations or the particular statutes 

at issue.  That was not my job.  My job was to oversee those 

lawyers, those experts who handled those issues.  And one of 

those experts was the lawyer who worked for me on that -- on 

the Midyear Exam case. 

Q So are statutes only good if they are used? 

A I don't know what that means. 

Q You just indicated that the statute had never been 

used.  So does that, the fact that the statute -- and I am 

not stipulating to that.  But in the FBI's analysis, I 

presume, the statute that you are referring to in terms of 

gross negligence had never been used.  So what I am asking 

is, does that mean that statutes that are never used are no 

longer good law? 

A No, not at all.  That's not -- I was just trying 

to -- you had -- I thought you had misinterpreted what I had 

said in your question, and I was trying to -- 

Q No.  I think if part of the legal reasoning as to 

why the gross negligence statute was not used in terms of a 

potential prosecution of Mrs. Clinton, if one of the -- if 

part of that rationale was that it had never been used, then, 

by extension, one might presume that other statutes that are 

on the books, if they aren't being used, should not be ever 

considered as predication for a prosecution.  
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A That's not -- that was not the intent of my 

statement.  

Mr. Herrington.  That was just a speech.  It wasn't a 

question, so -- 

Mr. Breitenbach.  It's not a speech. 

Mr. Herrington.  It was a speech.

Mr. Breitenbach.  No, it's not a speech.  

BY MR. BREITENBACH:  

Q If part of the rationale of not using gross 

negligence as an element of the prosecution in Mrs. Clinton 

was that the statute had never been used, then I'm trying to 

understand.  The reasoning is simply because the statute has 

not been used.  So -- 

Mr. Herrington.  But the problem is that the witness has 

testified that she did not undertake that analysis.  So she 

can't answer that question.  

BY MR. BREITENBACH:

Q Okay.  So, as the top lawyer for the National 

Security Law Branch, did you feel that it was, according to 

your attorney, having not made that analysis -- 

Mr. Herrington.  No, it's according to her testimony, 

sir.  

BY MR. BREITENBACH:

Q Okay.  According to your testimony, that you had 

not made the analysis on the gross negligence statute, that 
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you relied upon whom? 

A I deferred to the DOJ prosecutors and to the 

attorney who worked for me.  But what my testimony earlier 

was in terms of the factors about -- that we considered, 

there were three.  It wasn't -- I identified three specific 

factors in my testimony, and it was the combination of those 

three.  

I didn't say that it was any one by itself.  I'm not 

telling you that we had a circumstance before us where the 

only -- the only factor pointing against prosecution was 

simply that the statute had never been used before.  

Q Right.  And the other two factors were 

constitutional vagueness, and what was the third factor? 

A What was the third one?  

Q I think for Congress to learn that particular 

statutes on the books that are still good law are being 

interpreted by the FBI as essentially not good law any 

longer -- 

A That was not my testimony.  

Q Okay.  Do you envision 793(f) ever being used to 

prosecute someone? 

A That would not be my role.  I'm not a prosecutor.  

As a lawyer, I could tell you that -- 

Q Which -- I'm sorry.  

A The fact that it's -- it could be constitutionally 
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invalid in particular applications, in particular 

circumstances, does not necessarily mean that it's 

constitutionally invalid in every case.  And so conceivably 

there could be a fact pattern that would not implicate those 

same constitutional concerns.  But that question was not 

before us in this particular case.  

Q So a constitutionally invalid statute could still 

be constitutionally applied? 

A That is correct.  There is a difference between 

statutes that are facially unconstitutional and those that 

are unconstitutional in their application.  

Q So what was your understanding in this particular 

case why 793(f) was constitutionally invalid? 

A There was no evidence of intent.  And you're a 

little bit overstating it, too.  I don't know that there -- 

the Department -- 

Q I was only using your phrase.  

A That's not what I said.  My understanding was that 

there were constitutional concerns.  There has never been a 

court ruling on this issue.  I don't know how definitive the 

Department's views are on this issue.  But there were 

constitutional concerns that would have been raised by a 

circumstance where a prosecution was brought where there was 

not evidence of intent.  That's my understanding of the 

Department's views.  
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Q What are some of the factors that would rise to -- 

would have, I'm sorry, rise to the level of intent with 

regard to this particular statute? 

A I don't know.  I'm not an expert on this statute.  

I'm also not a prosecutor.  So you'd have to ask the 

Department about that question.  

Q Well, I think you said -- you did testify earlier 

that there was no smoking gun evidence as to Secretary 

Clinton's intent.  So what would have -- what would you have 

considered smoking gun evidence with regard to her intent?  

If you said that there was no smoking gun evidence, what 

would have been that smoking gun evidence with regard to her 

intent?  What are some of the factors that might have shown 

that smoking gun evidence?  Might the -- might the number of 

classified emails potentially have gone to showing intent? 

Mr. Herrington.  That's a very different question.  Are 

asking what a smoking gun -- which question are you asking, 

the first one? 

BY MR. BREITENBACH:

Q I think it all falls within the smoking gun.  What 

are the factors that might have been considered within the 

so-called smoking gun rubric? 

A An email that the Secretary sent saying, I set up 

this server for the purpose of sending unclassified 

information for my convenience, even though I know it's not a 
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secure system.  That's an example.  

Q My second question then, what about the number or 

the frequency with which someone is emailing classified 

information over an unsecure means, would that be considered 

an element of proving intent? 

A I don't think so, in a circumstance where we -- 

there was no evidence that there was any knowledge that the 

information was classified.  And so, in that kind of 

circumstance, where there isn't knowledge that the 

information, no matter how voluminous, is classified, it's 

not a very powerful argument that it goes to intent. 

Q We now know that Secretary Clinton did send 

classified information up to the Special Access Program 

level.  Are you aware what Special Access Programs are? 

A Yes.  

Q Could you explain what your understanding of a 

Special Access Program is? 

A Not in this setting.  

Q Would -- should a Secretary of State understand 

what information is classified or not? 

A I'm not the sort of person who would be in a 

position to make that judgment about what a Cabinet-level 

person should or shouldn't know about classification.  My 

understanding was that the Secretary generally testified in 

her interview to the FBI that she relied on the judgment of 
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others who staffed her to ensure that information that was 

received by her was appropriate for the setting in which it 

was transmitted. 

Q Okay.  What I'm trying to understand, too, is, 

still going back to the 793 gross negligence offense, I 

proposed that frequency of emails could be considered an 

element of the offense.  And now what I'm proposing is, and 

I'm asking you, could the sensitivity of emails also be 

considered an element of an offense when considering intent, 

or even gross negligence? 

A I don't know.  In this particular circumstance, 

our -- the testimony of these witnesses was that they 

believed that there was -- they did not believe the 

information to be classified.  They believed themselves to be 

talking around the classified information and, therefore, not 

to actually be transmitting any classified information.  So 

the facts that you're presenting were simply not present in 

this particular case. 

Q What would you advise, as a prior FBI attorney, 

what would you advise if you, in fact, knew that information 

was not only classified at an extremely sensitive level, but 

also was -- you also were aware of the frequency of the 

emails?  What would your advice be if you actually had 

knowledge, as the attorney on a case, where you saw both of 

those elements, the frequency and the severity of the 
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classified information, in terms of that kind of information 

passing over an unsecured server?  

Mr. Herrington.  What would your advice be to whom?  

BY MR. BREITENBACH:

Q To your client, which is essentially the Bureau 

itself.  

A I would never be in that circumstance.  I was not 

the kind of -- I was not at the level within the FBI General 

Counsel's Office where I ever would have been providing 

advice to an operational division about whether the elements 

of a particular statute were or were not met.  

Specifically, in sort of complicated circumstances like 

the one you're proposing here, it just simply would not have 

been within the parameters of my responsibility, and I 

don't -- I have never given advice on that particular issue 

before.  

Q But you were part of the executive team where the 

decision was made to change gross negligence to extreme 

carelessness.  So you are involved in the decision-making, at 

least from a supervisory level, with regard to a change from 

a phrase that is legally meaningful to a phrase that is not 

legally meaningful.  

A These are two different questions.  What -- those 

are two different questions. 

Q Well, you were involved on the executive team where 
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that change was made.  So I'm trying to understand.  If you 

were involved in that decision-making, do you believe that 

you should have known what the difference was between gross 

negligence and extreme carelessness? 

A Sitting here today, I don't know exactly what the 

precise difference is between extremely careless and gross 

negligence.  Extremely careless is not a legal term of art.  

Q Correct.  But the nonlegal term of art of extreme 

carelessness was used rather than the legal term of art of 

gross negligence, which would have been legally culpable.  

So you were on the executive team that approved -- you 

know, relied upon that change that Director Comey himself 

eventually delivered as part of the final exoneration 

statement.  So if -- as the head national security lawyer for 

the FBI, do you believe that you should have been aware of 

the difference between extreme carelessness and gross 

negligence?  

A No, I don't.  There are different ways that people 

could interpret that, and Director Comey understood it in one 

way.  And obviously, the use of the phrase "extremely 

careless" has been open to interpretation and confusion after 

the fact.  So, perhaps, that issue is something we should 

have more carefully considered, we as a group.  I'm not 

saying, you know, there was anything that I did incorrectly 

here, but -- so I don't know that there is a single meaning 



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

COMMITTEE SENSITIVE

COMMITTEE SENSITIVE

137

of extremely careless.  And, you know, you're sort of 

suggesting that there's some sort of discrete delta between 

grossly negligent and extremely careless that's susceptible 

to some sort of legal judgment.  But I don't believe that 

that's -- that's the case.  I think the real concern here was 

that the phrase "extremely careless" was -- has been subject 

to several competing interpretations and confusion.  

Q It's competing, because it has no legal effect, 

whereas gross negligence does.  So I'm not suggesting you 

should have spent more time on understanding this, but what I 

am saying is -- what I am asking is, with regard to the 

definition itself of gross negligence, you saw it in one 

draft of the statement, and then you see it -- you don't see 

it in another draft, including the final statement of 

Mr. Comey's, and -- 

A Correct.  I had been advised by -- 

Q Real quick, let me just finish the question.  

So you see it in a draft; you don't see it in the final 

version.  The exoneration of Mrs. Clinton with respect to 

this investigation stems, it seems, on whether she met the -- 

her activity met the definition of gross negligence in the 

first draft, but "extreme carelessness" is eventually used.  

So the entire nonprosecution of Mrs. Clinton seems to revolve 

around the decision to change that phrase.  

A I would disagree with that characterization.  So 
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the decision not to prosecute Secretary Clinton rests on the 

absence of evidence of intent in this case.  We had been 

advised -- 

Q Even though intent is not gross negligence.  You 

have negligence and willfulness in the law?  

A So we had been advised by the Department of Justice 

that they would interpret that provision, that reference to 

gross negligence in this particular context to require some 

evidence of intent.  And there was a unanimous view within 

the FBI team that was involved and knowledgeable about the 

evidence in this case that there was no such evidence of 

criminal intent in this particular matter.  

Q But was there evidence of negligence?  Because I 

think you would agree with me that negligence is different 

than intent. 
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[1:50 p.m.]

Ms. Anderson.  That's correct.  I don't know the answer 

to your question whether there was evidence of negligence or 

not.  It was not a question that was presented because of 

that interpretation that had been made by the Department of 

Justice and therefore one that was not focused on. 

BY MR. BREITENBACH:

Q So there was no review as to whether there was 

negligence in this case? 

A It was legally irrelevant because the Department of 

Justice would not have brought a prosecution in a 

circumstance in which there was simply negligence. 

Q Was that a unanimous view inside the FBI to -- 

A About what? 

Q That it was irrelevant because the Department had 

already determined that gross negligence had constitutional 

problems and --  

A I don't know if that was a unanimous view. 

Q Was that your view? 

A You're -- was that my view -- 

Q Did you -- 

A At the time?  I don't know because it didn't come 

up.  It wasn't a question that we focused upon because there 

was a absence of evidence of intent in this case, and we 

understood that there would not be a prosecution, there would 
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not be a prosecution brought by the Department unless there 

was some evidence of intent, and that evidence was missing 

here. 

Q Did you agree with the irrelevance of the gross 

negligence statute? 

A I am telling you sitting here today that I do 

believe that it would have been irrelevant because, because 

of the view of the Department about the circumstances under 

which prosecutions could be brought under that statute. 

Q Did the FBI have any independent duty to determine 

whether a particular statute was relevant or not in the 

prosecution? 

A I didn't say the statute was irrelevant in the 

case.  I am not sure what you are asking. 

Q I am asking did the FBI have, you're saying that 

the Department of Justice made a decision that intent was 

required, even though we have a statute on the books that 

does not require intent that requires gross negligence.  

Gross negligence is different than willfulness and 

intentional conduct.  

So my question is, did the FBI have an independent duty 

to determine whether a statute that is still on the books and 

good law with regard to gross negligence could have been an 

element of an offense that could have been investigated and 

eventually prosecuted rather than a whole separate statute 
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that was the only statute that the department was looking at 

in terms of a potential prosecution.   

Mr. Herrington.  If you know.  

Ms. Anderson.  I don't know even know what your question 

is.  I am sorry.  I haven't been able to follow your 

question? 

BY MR. BREITENBACH:

Q I'm sorry, and that's probably my fault.   

There are two mishandling statutes that we're 

discussing, one involving intent and one involving gross 

negligence.  You have testified that the Department had made 

a determination that it would only, that this particular case 

could only be prosecuted, if at all, based on the statute 

pertaining to intent.  Is that correct?  

A No.  I don't think that's what I'm saying.  I'm not 

saying that.  That was not my understanding.  My 

understanding is that 7, in the right circumstance and, let 

me back up.  I am not DOJ, I'm not a prosecutor.  I was not 

one of the prosecutors on this particular case, so I don't 

want to speak with any, I don't want to speak about what 

their views were or were not.  But what you just articulated 

is not consistent with what my understanding of DOJ's views 

was.

Regardless of which provision was at issue, my 

understanding was that DOJ believed that there had to be 
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evidence of intent whether you bring it under 793 D was it or 

793 F.

Q Were you aware that there was a statute on the 

books that related to negligence? 

A Negligence or gross negligence?  

Q Gross negligence in handling of classified 

information.  

A Yes.  I was aware of the existence of 793 F. 

Q Did you ever propose to any of the prosecutors with 

whom the FBI was engaged with in this investigation that 

there was a gross negligence statute that may pertain to this 

fact pattern with regard to Mrs. Clinton? 

A No, it was no secret.  Everybody knew what the 

basic range of statutes were that we were considering. 

Q Okay.  I think that's all I have.  

Mr. Baker.  I want to go back just briefly to some 

questioning I did earlier.  And I was just trying to find out 

that there was an atmosphere of openness and candor in OGC, 

so dissenting voices would be heard, because I got the 

impression from earlier testimony you gave that while there 

were differences of opinions on various aspects of the case, 

it sounds to me like there was a point eventually in all the 

issues where there was some consensus had, there were 

certainly people whose opinions were accepted and that is 

what moved forward, and there were those that didn't have the 
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prevailing view but it sounds like -- and from other 

testimony I've heard -- other people that maybe didn't have 

the prevailing opinion came around eventually and understood, 

and I've heard from people that way after the fact 

appreciated a view that dominated the day better than they 

did because of what the results of that strategy ultimately 

were.  

I want to introduce an email, I guess this is majority 

Exhibit 2.  It references you on line 3.  

[Anderson Exhibit No. 2

was marked for identification.] 

BY MR. BAKER:

Q It starts out:  I'm glad you're doing it, keep the 

pressure on.  I think his special assistant is the best 

option.  Actually -- and there's some redaction -- special is 

the best option, he's number 2.

Yeah, pretty demoralized by the whole thing.  Not sure 

if Trisha will be there or not.  Kind of hoping not, I can be 

more frank if she's not.  

I might possibly maybe doubtful work for you someday, I 

might possibly maybe doubtful work for you someday, but 

definitely not as your special assistant.  

Don't think she would be, right?

Well I sort of invited it last time only because I want 

this resolved and it's clear Jim won't decide without her.  
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Understandably, but still.

She's not formally on the invite so she or Jim would 

have to remember.  

Then she won't be there.  

Do you have any idea what this is about? 

A No. 

Q It sounds to me that back earlier in today's 

session we talked about an employee that I thought had the 

issue with what their title would be, special assistant 

versus special counsel.  I thought that's what this was about 

but I'm somewhat concerned if there is a lawyer in OGC that's 

afraid to have a conversation or be in the room with a deputy 

general counsel that maybe there could be instances where 

legal advice and similar advice is stifled because of this 

reluctance, but you're not familiar with what this might be? 

A No and you are sort of assuming that it refers to a 

legal discussion. 

Q No.  I think it refers to a title discussion as to 

whether someone will be called a special assistant or a 

special counsel.  But I am concerned that if there's a 

concern on this or other employees' parts about other lawyers 

being in the room that the same circumstance could exist if 

there is a discussion about legal matters and maybe someone 

feels if others are in the room they can't be candid with a 

legal opinion.  
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A I have no idea what this pertains to.  

Q Okay. 

A But there could be many circumstances in which 

somebody might be more frank if a supervisor is not in the 

room.  

Q Okay. 

A I have no idea what this is. 

Q Okay.  And then going back to the most recent 

discussion about various statutes and various charges without 

regard to any particular case, without regard to any 

particular facts, it's my understanding prior to your work at 

the bureau and prior to your work at Treasury you were at the 

department in the DAG's office and also in the office of 

legal policy or legal counsel? 

A Legal counsel. 

Q In any of your legal experiences, and most of yours 

it seems too me have been national security focused.  Were 

you aware just in general terms that the totality of 

espionage statutes might not be up to date with current facts 

in trade craft and whatnot? 

A Yes. 

Q And what is the basis of that understanding?  

A I have seen legislative proposals prepared within 

the Department of Justice over time that would address 

various issues that have come up. 
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Q And the issues would be deficiencies in current law 

or -- what would the deficiencies be? 

A I don't remember with any precision, but my 

understanding is that there have been working groups that 

have been convened that have studied the question whether 

there is a need to sort of modernize if you will the 

espionage statutes. 

Q Do you know if that was ever advanced out of the 

Department in some sort of proposal that was actually 

advanced on the Hill or? 

A I don't know. 

Q But you believe that there, you don't recall any 

specifics about what the deficiencies were? 

A No, I do not. 

Q But would it be fair to say the totality of the 

espionage statutes needed maybe some revision? 

A Yes.  That's my understanding. 

Q Okay, well, you mentioned a working group.  Was 

this something in your more recent times at the FBI? 

A No.  It was earlier.  I was aware of a 

recommendation that was made to David Kris at some point in 

time that resulted in a memo to him and some proposals being 

put together, and then those proposals then formed the basis 

of discussions that recurred over time, so it's over the last 

to my knowledge 7- to 8-year period of time that there have 
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been discussions within the Department about a need to 

modernize those statutes. 

Q Do you know if the FBI would have been involved in 

those discussions or the working group? 

A Yes, I believe there were FBI legal personnel 

involved in some of those discussion.  I was not personally 

involved in them.  I just at some point became aware of these 

proposals.  

Q One of your attorneys, I think it is the attorney 1 

that the IG references, that person I think you've testified 

is fairly well versed in national security law? 

A Yes and specifically in counterintelligence. 

Q In counterintelligence.  So would they have been 

involved in that working group? 

A I don't know to a certainty but possibly.  There is 

another attorney who is involved who frequently has been 

involved in mishandling cases who might have also been 

involved. 

Q Do you know in the aftermath of the Midyear 

investigation has there been any discussion that you are 

aware of either at the Department or the FBI of revitalizing 

this working group or discussion about modernizing the 

statutes? 

A Not to my knowledge. 

Q And then a final question on charging.  I 
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understand you're not the prosecutor and these would not 

necessarily have been conservations you would have had, are 

you aware of any discussion about a Federal Records Act or a 

similar violation outside of espionage like I think it's 

2071? 

A Yes. 

Q Was there a discussion about that as a viable 

charge? 

A At some point it came up.  I don't remember the 

specifics of the discussion, but, yeah had there been, we 

certainly would have looked for evidence of a violation of 

that criminal provision.  

Q So would it be fair to say the reason that was not 

pursued would be consistent with your testimony in the other 

charges that the facts didn't lead to that? 

A The facts did not support it no. 

Q And that was a decision that was made by DOJ 

prosecutors? 

A Ultimately at the end of the day yes. 

Q But your attorneys or FBI attorneys elsewhere in 

the Bureau would have had some input into that? 

A That is correct.

BY MR. PARMITER:

Q I think we just have another minute or two but just 

to ask a followup question to that line of questioning, my 
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colleague just referred to the criminal provision in the 

Federal Records Act, another statute that we have discussed 

in this context has been like the mishandling statute, 1924 

in title 18.  Do you recall any discussions about that 

provision? 

A Not specifically but there too there's an intent, a 

specific intent -- I am sorry not specific intent, an 

explicit intent requirement in that. 

Q There's a knowingly requirement in that statute.  

A Correct. 

Q So would it be fair to say that that was the issue 

you were bumping into that you know with the Federal Record 

Act charge with the 1924 potential charge and with the 

espionage act it was always there was an issue of intent? 

A Correct. 

Q And that there wasn't specific evidence that showed 

that Secretary Clinton or anybody around her showed the 

requisite level of intent? 

A Correct. 

Q Because there was no smoking gun evidence that they 

had set up the server purposefully to transmit classified 

information or for convenience or there wasn't an email that 

I think you said there wasn't -- one example of that would be 

an example email saying that she set up the server for 

convenience? 
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A Right. 

Q Those were the sort os of pieces of evidence that 

bureau was looking for in this case? 

A Correct.  

Q I think we are out of time.

[Recess.]

BY MS. KIM:

Q We are now back on the record.  It is 2:15.

Ms. Anderson, I'd like to go back to the discussion of 

gross negligence that you were engaging in with our majority.  

The DOJ lawyers who were working as prosecutors on the 

Midyear exam case are national security lawyers who have 

litigated hundreds of cases relating to the mishandling of 

classified information, is that correct? 

A Yes. 

Q Are you aware of those DOJ prosecutors departing 

from their standard practice in interpreting the law relating 

to the mishandling of classified information in the Midyear 

exam? 

A No. 

Q We understand that Director Comey out of an 

abundance of caution asked for I believe 20 years of cases 

regarding the mishandling of classified information just to 

confirm the Department of Justice's research in this regard.  

Are you familiar with Director Comey's request for those 
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cases? 

A Yes. 

Q And after reviewing those cases, did any lawyer in 

the Office of the General Counsel come up with a contrary 

interpretation to the Department of Justice? 

A No. 

Q Thank you.  The Federal Bureau of Investigation's 

lawyers have clarified that we may ask you general questions 

about your discussions with Director Comey's -- your 

direction with Director Comey about his contemporaneous 

interactions with President Trump, so I will try to phrase 

the questions in the most general way possible.  

Are you generally familiar with Director Comey's 

testimony before the Senate Select Committee on Intelligence 

on June 8, 2017? 

A Yes. 

Q And are you also generally familiar with Director 

Comey's descriptions about his meetings with President Trump 

in his book, A Higher Loyalty? 

A Yes. 

Q And did Director Comey or others share 

contemporaneous details about his conversations with 

President Trump with you around the time those discussions 

occurred? 

A Some of those discussions yes. 
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Q And did you generally find that for the discussions 

of which you had direct knowledge that Director Comey's 

descriptions in his testimony and in his book were consistent 

with the contemporaneous descriptions that you received?

A Yes, they were consistent with the contemporaneous 

descriptions that Director Comey gave to us. 

Q And do you have any reason to believe that Director 

Comey did not accurately share with the Senate Intelligence 

Committee his memory of his interactions with President 

Trump?  

A No.

BY MR. MORGAN:

Q Ms. Anderson, I would like to switch gears a little 

bit and discuss the time period roughly September, October, 

2016 when the FBI came into possession of the, the Wiener 

laptop through an unrelated investigation unrelated to the 

Midyear exam.  

According to the IG report, an attorney under your 

supervision named in the report as FBI attorney 1 we have 

discussed briefed you on the September 29th conference call 

between the New York field office and members of the Midyear 

investigative team regarding the discovery of potential 

evidence on the laptop from the Anthony Weiner investigation.

Was this when you first learned of the existence of the 

laptop? 
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A Yes. 

Q What do you recall of this discussion regarding 

that call? 

A I don't remember much other than the fact that 

there were materials associated with Huma Abedine that may 

have been identified on the laptop. 

Q What role if any did FBI attorneys play in 

following up with the New York field office to discuss the 

status of the data that was being processed on the Weiner 

laptop? 

A I don't think we played any role, but I don't know 

to a certainty. 

Q Would it be the responsibility of attorneys under 

your supervision to follow up with the New York field office 

regarding the data discovered on the laptop? 

A I don't believe so. 

Q Did you have any other involvement between the time 

you were briefed on the September 29th conference call and 

when Director Comey was briefed on the Weiner laptop on 

October 27, 2016? 

A I don't believe so with the one caveat that I think 

there may have been a meeting that occurred with Andy McCabe 

immediately prior to the meeting with Director Comey, and so 

I believe that was the next, that meeting that was 

immediately preceding the one with Director Comey was the 
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next time that I had any involvement in the issue. 

Q Okay.  On October 27, 2016, the FBI Midyear Exam 

team briefed Director Comey about the emails on the Weiner 

laptop.  Were you in that meeting? 

A Yes. 

Q What was discussed in that meeting, broadly 

speaking the topics that were discussed? 

A Broadly speaking, there was a description given to 

former Director Comey about what was known about what was on 

the laptop.  There was a discussion about the path forward, 

about obtaining a search warrant in order to review 

materials, and I believe there was a discussion about, about 

if a search warrant were obtained what if any public 

statements or other statements outside the FBI might be made 

about it. 

Q What was your personal opinion on whether the 

existence of the emails should be made public? 

A Personal opinion at the time then?  

Q Correct.  

A Well, I was concerned that the disclosure of what 

we had was -- could be viewed as affecting the outcome of the 

election.  I wasn't competent to know one way or another 

whether it would, in fact, have such an effect.  But I was 

concerned that we certainly would be perceived as having that 

effect.  And I was especially concerned because we had no 
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idea whether what we were -- whether the emails that were 

identified on the Weiner laptop were relevant, would be 

material.  In fact, it seemed quite unlikely to us that there 

would be any materiality to those emails.  

And so I was concerned that, that there wasn't, there 

wasn't any form of a public statement that we could make that 

would not overinflate or overrepresent the significance of 

those emails in a way that would be unfair to an uncharged 

subject. 

Ms. Kim.  I would like to discuss with you in some 

specificity what you said at that meeting.  

Director Comey's book and Director Comey's testimony 

before the IG describes your statement in some detail.  I 

will quote to you from his book:

As we were arriving at this decision, one of the lawyers 

on the team asked a searing question.  She was a brilliant 

and quiet person whom I sometimes had to invite into the 

conversation.  Should you consider that what you are about to 

do may help elect Donald Trump for President, she asked.  

Is that the portion of the book describing you that you 

described to our majority colleagues earlier as being 

inaccurate?   

Ms. Anderson.  Correct.

Mr. Herrington.  Except for the statement as to 

brilliant. 
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BY MS. KIM:

Q I would like to introduce into the Record the 

Inspector General's report discussing this portion of 

Director Comey's recollection.  I believing we are up to 

Exhibit 5, is that correct?  Exhibit 4.  Thank you.  

[Anderson Exhibit No. 4

was marked for identification.] 

Ms. Anderson.  Can I have a copy of it?  Thank you.  

BY MS. KIM: 

Q I am so sorry.

On the first page of the section I have given to you, 

Director Comey has a long block quote.  I will direct you to 

about the middle of that block quote.  He is describing in 

your statement, and he says:  And then I think she spoke 

herself and said, how do you think about the fact that you 

might be helping elect Donald Trump?  

Is Director Comey representing what he remembers as your 

statement in that meeting? 

A I assume he is representing what his recollection 

is. 

Q If you go down to the second block quote on that 

page, it is a block quote from you.  

You stated:  I do remember saying more explicitly to Jim 

Baker that I was worried that what we were going to do, what 

we were doing was going to have an impact on the election.  
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Was that appropriate for the Bureau?  Was that, you know, I 

was concerned about that for, you know, for us as an 

institution.  

Is that a correct statement of what you told the 

Inspector General?  

A Yes. 

Q So I want to be very clear.  At any point in this 

discussion, were you ever expressing a personal political 

preference for one candidate or another? 

A No. 

Q Were you expressing an institutional concern that 

the FBI's actions could end up having an impact on the 

outcome of a political race? 

A Yes, or that we could be perceived as having had 

such an effect. 

Q And why did that effect or the perception of such 

an impact concern you? 

A It was not -- obviously, at the Department of 

Justice, both as a matter of policy and tradition the 

Department strives not to have any impact on electoral 

politics, and so I was concerned that there would be a 

perception that making any sort of statement whether it be to 

Congress or to any other audience might have that impact or 

might be perceived as having that impact.  

And I tied my concern in my mind -- I am sorry let me 
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restate that.  In my mind, my concern was tied particularly 

to this idea that what we had was so uncertain at that point.  

We had no idea whether what had been identified on the 

laptops was material.  We hadn't reviewed it.  It was quite 

unlikely based on all of the investigative work that we had 

done at that point that there would be anything material that 

we would uncover, and it would take a truly remarkable 

situation for there to be any evidence that would alter our 

assessment of the case at that point in time.  

And so, in other words, you know, those two 

considerations were tied together.  It seemed especially 

concerning in a context in which we had no idea whether there 

was any significance at that point to what we had identified.

Q It seems your concerns would have applied with 

equal force had the FBI also been considering an overt 

investigative step or a public announcement regarding the 

investigation into Russian collusion, is that correct? 

A Correct. 

Q So I just want to be crystal clear -- 

Mr. Herrington.  Well, would both of the concerns you 

articulated apply to that?  Or were you more generally 

concerned about impacting an election? 

Ms. Anderson.  Yes.  Let me rephrase, my more general 

concern about impacting the outcome of an election.

BY MS. KIM:
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Q Thank you.  I thank you for your precision.  That 

is correct.

So you were again generally expressing an institutional 

concern that the FBI's actions could end up having an impact 

or being perceived as having an impact on the outcome of a 

political race?  

A Correct. 

Q Did the team ever discuss the DOJ's election 

sensitivity policy? 

A I think it came up at some point, but I don't have 

a particularly precise memory as to when and the particulars 

of what was discussed.

BY MR. MORGAN:

Q According to the IG, you said you ultimately agreed 

that Comey needed to supplement his testimony to Congress 

because it quote "was such a significant issue" end quote and 

that quote "it would have been misleading by omission" end 

quote, and that even though Comey did not explicitly tell 

Congress he would update them it was quote "implied" end 

quote in his quote "his testimony overall" end quote.  

Did you agree with Director Comey's decision to send the 

letter to Congress on October 28, 2016?  

A It is hard to say whether I agreed or disagreed, 

but at the end of the day I found it very difficult to second 

guess what Director Comey articulated to us, and he has said 
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publicly since then that had, he had he not disclosed the 

information, that it would have been misleading by omission, 

and he preferred to be in a world in which he had disclosed 

the information prior to the election rather than being 

accused after the fact of having hid it. 

Q What effect did you expect the letter would have on 

Hillary Clinton's electoral prospects?

A I didn't know.  I'm no electoral expert, and I 

don't, in fact, follow politics all that closely. 

Q Would you agree, though, that you thought the 

letter should be sent -- I know that -- would you agree that 

the letter, at the time, even it would have the -- it could 

potentially have a harmful impact -- it would have an impact 

on the election, I should say.  

A I'm sorry.  Say that again. 

Q Strike that.  Let me rephrase.  I would say that, 

based on your concerns, you were concerned the letter would 

have an impact on the election, correct?  

A Yeah, I wasn't certain.  It certainly -- 

Q I'm sorry, strike that.  No.  You weren't -- I 

mischaracterized your concerns.  Let me move on to another 

question.  

Can you describe the process through which Director 

Comey's October 28, 2016, letter to Congress was drafted and 

edited?  
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A Sure.  So and my recollection is a little bit 

unclear because we focused on two letters so close in time, 

and so my recollection of the drafting process with respect 

to the October 28th letter and my recollection with respect 

to the drafting process for the November 6th letter is not, 

those two memories are not particularly distinct.  I think we 

engaged in similar -- actually let me take a step back. 

For the October 28th letter, there was a draft that was 

produced, a first draft that was produced by a group of 

people that did not include me.  I do believe it included 

Pete and the attorney who worked for me.  That draft was 

circulated on email I believe during the evening, and it was, 

I think, predicated on an understanding that there would be 

in person discussion the next day.  

So that draft must have been circulated on October 27th, 

the evening of October 27th.  And then there were in person 

discussions with Director Comey about the content of the 

letter on the 28th.  And I believe that letter was all but 

final by the conclusion of that meeting with former Director 

Comey, although there may have been a few tweaks that were 

made after that meeting.  

Q So you said that -- so Mr. Strzok did participate 

in the drafting of the letter, is that correct?  

A That is correct. 

Q You are aware of what exactly his role was in that 
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drafting process? 

A I believe he provided input to that initial draft, 

and he was a part of the oral discussion with former Director 

Comey that occurred on the 28th. 

Q Did Lisa Page participate to your knowledge? 

A I don't remember. 

Q Did anyone on the Midyear team ultimately disagree 

with Director Comey's decision to send the letter? 

A I don't know.  As I mentioned, it was difficult to 

second guess former Director Comey's assessment that it was 

better to ultimately to disclose the information rather than 

be accused after the fact of having concealed it by not 

making a statement. 

Q Did any information discovered in reviewing Anthony 

Weiner's laptop change your opinion of whether Hillary 

Clinton should be prosecuted? 

A No. 

Q So, I want to turn to a couple other questions 

regarding what we kind of have offhanded call or describe as 

the Trump Russia investigation.

The Inspector General's report found that the FBI, 

particularly Special Agent Peter Strzok, placed a high 

priority on the Trump Russia investigation in the fall of 

2016.  However, the report concluded that quote "we do not 

have the confidence that Strzok's decision to prioritize the 
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Russian investigation over following up the Midyear related 

investigative lead was free from bias" end quote.  

What is your reaction to this conclusion?  

A What do you mean?  

Q Do you -- well, do you agree with the conclusion in 

the IG report?  Or do you have knowledge -- do you have 

sufficient knowledge to form an opinion? 

A I'm sorry.  Could you just repeat the question?  I 

just lost your emphasis.  

Q Certainly.  The report concluded -- sorry.  Let me 

read the entire quote again to you from the IG report.  The 

report found that the FBI, particularly Special Agent Peter 

Strzok placed a high priority on the Trump Russia 

investigation in the fall of 2016.  

Would you agree with that?  

A Yes. 

Q However, the report concluded that we did not have, 

meaning the IG, did not have confidence that Strzok's 

decision to prioritize the Russia investigation over 

following up on the Midyear related investigative lead was 

free from bias.  

Do you agree with that conclusion?  

A That they didn't have evidence?  

Q I'm sorry.  Do you -- strike that.  

To your knowledge do you believe that Peter Strzok -- 
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Peter Strzok's decision to prioritize the Russia 

investigation was based on any form of improper consideration 

including political bias?

A No. 

Q To your knowledge, was the FBI's decision to 

prioritize, the FBI generally to prioritize the Russian 

investigation free from political bias? 

A Yes. 

Q Do you have any evidence that Special Agent 

Strzok's decision to prioritize the Russia investigation was 

due to any political bias? 

A No. 

Q Can you generally explain to us why the FBI counter 

intelligence team prioritized the Russia investigation in 

September and October of 2016? 

A It was -- the allegations that had come to us were 

very significant in terms of the level of threat to our 

national security.  It represented a level of effort by the 

Russians that surprised us, and it was something that we felt 

we had an obligation to pursue -- to pursue with vigor. 

Q Were you personally working on the Trump Russia 

investigation in September of 2016?  

A Not on the investigation per se, but I did have a 

role in the same way I described earlier that I was involved 

within the legal chain of command at a supervisory level. 
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Q Were many of the Midyear team members working on 

the Trump Russia investigation in September of 2016?

A I don't believe the investigative or analytical 

personnel were the same, but at a supervisory level there was 

a great deal of similarity between the personnel involved. 

Q Do you believe that the Trump Russia investigation 

team hoped to influence the election with the result -- 

pardon me -- with the results of the investigation? 

A No. 

Q Do you believe that they were prioritizing the 

investigation because of the magnitude of the threat -- 

A Yes. 

Q That you just described?  

A Yes. 

Q So it's fair to say then that the Russia 

investigation was one with or is one with exceptional 

national security importance?  

A Absolutely. 

Q How did the Russia investigation national security 

importance compare to the importance of potentially reviewing 

more emails in the Hillary Clinton investigation? 

A I'm not sure there was such a comparison made 

necessarily, but one represented an ongoing threat by a 

hostile foreign actor, and the other simply represented an 

investigative lead in a case where it was unlikely that lead 
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was likely to alter the outcome.  

And one thing I do want to clarify insofar as my answers 

may have accepted the assumption that there was some sort of 

formal prioritization of the Russia matter over the Clinton 

email investigation, there was to my knowledge no such formal 

prioritization.  There was an understanding that the Russia 

investigation was important, and there was a lot of time 

devoted to that particular investigation, but I'm not aware 

that there was any sort of formal prioritization of one over 

the other. 

BY MS. KIM:

Q Are you aware of any evidence that Peter Strzok 

tried to back burner or bury the contents of the Anthony 

Weiner laptop?  

A No. 

Q Are you aware of any evidence suggesting that 

anyone on the Midyear team sought to delay the review of 

those emails or back burner that investigation? 

A No. 

BY MR. MORGAN:

Q How frequently does the FBI investigate possible 

mishandling of classified information? 

A I don't know. 

Q So I am going to ask you, to press you a little bit 

on this.  Would you say that there is, that there have been a 
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number of cases?  Is it very infrequent?  Is it -- are these 

routine?  Are there routine cases oven involving mishandling 

of classified information in terms of number or -- 

A I wouldn't characterize -- yeah.  

Q I know you don't know the exact number.  I know I'm 

asking -- but it is not unusual for them to investigate cases 

of those -- 

A Correct and it is not infrequent.  

Q By contrast how frequently does the FBI investigate 

possible collusion between a major party Presidential 

candidate and a hostile foreign power? 

A I'm not aware of any analogous circumstance. 

Q How frequently does the FBI investigate threats 

that could undermine the integrity of the American 

Presidential election? 

A So this wasn't unique.  There have been other -- 

the Russian interference efforts that occurred with respect 

to the 2016 election were not unique in our history.  There 

have been other, other Russian and foreign power efforts to 

intervene in our democratic process throughout history.  They 

have taken different forms.  

It just simply, this was an unusual set of circumstances 

here, and I am not aware of any analogous circumstance where 

there has been an investigation of potential linkages between 

a major party candidates, personnel, and a foreign power.  
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But there have been over time other foreign power efforts to 

interfere in our elections, and it is my presumption that the 

FBI has investigated those efforts over time. 

Q Would you say though that this was unique?  You had 

previously just described a threat of this -- posed by this 

particular instance.  Would you say that it was unique then 

in its magnitude and its significance? 

A I would say it was unique in its intensity 

certainly and its level of success as well so the thing that 

differentiated -- among the things that differentiated this 

particular effort by Russia as compared to historical efforts 

they had engaged in was of course the advent of social media 

and the ability of Russian actors to use that platform to 

proliferate messages that would be, that would further their 

objectives of sowing dissension and discord.  

And then there were other, you know, the hacking and 

release of emails was something that we had not previously 

seen before.  And I guess the other thing that we saw was 

evidence of very high level approvals within the Russian 

Government of this ongoing campaign.  There may have been 

other unique features, but the level I would say overall the 

level of intensity of the Russian effort to interfere with 

our election was at least to my understanding without 

precedent. 

Q Thank you.  I'm going to turn now to just a few 
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brief questions about the FBI, INSD internal file review if 

you are familiar with that.  

A I am actually not.  I have never seen the document 

before. 

Q Let me -- 

BY MS. KIM:

Q So we understand that in the Inspector General's 

report Jim Baker is quoted as saying that he asked the review 

team to examine the internal files of the Midyear exam 

investigation.  Were you involved at all in initiating that 

file review? 

A No.  I was on maternity leave at the time. 

Q The Midyear exams did undergo a file review.  The 

file review team's conclusion is quoted on page 142 of the IG 

report.  It concludes that the file review did not find any 

substantial or significant areas of investigative oversight 

based on the stated goals of the investigations.  It found 

that the investigative team conducted a thorough 

investigation within the constraints imposed by the Justice 

Department.  

Are those conclusions consistent with your experience of 

the Midyear case? 

A Yes. 

Q Are you familiar with the Inspector General's 

report? 
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A Yes. 

Q The Inspector General's report also concludes that 

there were no improper considerations influencing the 

specific investigative steps taken in the Midyear 

investigation, is that correct? 

A Yes. 

Q Are the Inspector General's conclusions consistent 

with your experience on the case? 

A Yes.

BY MR. MORGAN:

Q And I would like to turn just generally to some 

questions about the attacks on the Department of Justice's 

and morale at the FBI while you were still there.  

I'm sure you're aware that there has been a litany of 

attacks from the highest levels of government accusing the 

FBI and the Department of Justice of conducting 

investigations driven by political bias instead of just the 

facts and the rule of law.  Are you aware of these attacks, 

Ms. Anderson? 

A Yes. 

Q During your tenure at the FBI and DOJ, have you 

been aware of any FBI investigation motivated by political 

bias? 

A No. 

Q During your time at the FBI and DOJ, are you aware 



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

COMMITTEE SENSITIVE

COMMITTEE SENSITIVE

171

of any Justice Department investigations motivated by 

political bias? 

A No. 

Q On May 22, 2018, Republican Members of Congress 

introduced House Resolution 907 requesting that the Attorney 

General appoint a second special counsel to investigate 

misconduct at DOJ and the FBI which I believe that we 

discussed previously.  

That resolution alleged quote "whereas there is an 

urgent need for the employment of a second special counsel in 

light of evidence that raises critical concerns about 

decisions, activities, and inherent bias displayed at the 

highest levels of the Department of Justice and the Federal 

Bureau of Investigation regarding FISA abuse, how and why the 

Hillary Clinton email probe ended, and how and why the Donald 

Trump Russia probe began."  

At the FBI, what was your role in the FISA application 

approval process?  

A I supervised attorneys who were involved in that 

application -- in the development of that application. 

Q So you have some knowledge then of the process? 

A Of the general process, yes. 

Q Yes.  Are you aware of any inherent bias at the 

highest levels of DOJ and the FBI regarding FISA abuse as is 

alleged? 
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A No. 

Q Is there any evidence of inherent bias displayed at 

the highest levels of DOJ and the FBI regarding how and why 

the Hillary Clinton email probe ended? 

A No. 

Q To your knowledge, is there any evidence of 

inherent bias displayed at the highest levels of the DOJ and 

the FBI against Donald Trump as part of the Trump Russia 

probe? 

A No. 

Q Are you aware of any actions ever taken to damage 

the Trump campaign at the highest levels of the Department of 

Justice or the FBI? 

A No. 

Q Are you aware of any actions ever taken to 

personally target Donald Trump at the highest levels at the 

Department of Justice or the FBI? 

A No. 

Q Is there any evidence that any FBI or Department of 

Justice, or are you aware of any evidence that any FBI or 

Department of Justice official took any actions biased in 

favor of Clinton or biased against Trump.  

A No. 

Q Are you aware of James Comey ever taking such 

action? 
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A No. 

Q Andrew McCabe? 

A No. 

Q Are you aware of Lisa Page ever taking such action? 

A No. 

Q Are you aware of Loretta Lynch? 

A No. 

Q What about Sally Yates? 

A No. 

Q Are you aware of any action taken by Deputy 

Attorney General Rob Rosenstein? 

A No. 

Q Are you aware of any action taken by Special 

Counsel Robert Muller? 

A No.  

Q Are you aware of any evidence or is there any 

evidence that President Obama ordered any investigative 

activity that was biased in favor of Hillary Clinton or 

biased against Donald Trump? 

A No. 

Q Are you aware of any evidence that President Obama 

ordered a wiretap of Donald Trump or the Trump campaign? 

A No. 

Q Are you aware of any conspiracy against Donald 

Trump or the Trump campaign involving anyone from the FBI or 
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Department of Justice or President Obama? 

A No. 

Q Many of us have been troubled by the escalating 

attacks against the Department of Justice and the FBI, 

attacks against the independence of other institutions, the 

integrity of their employees, and the legitimacy of the DOJ's 

and FBI's investigations so I want to talk to you about some 

statements in that vein and get your reaction.  

On December 3rd, 2017, the President tweeted quote after 

years of Comey with the phony and dishonest Clinton 

investigation and more, running -- ruining -- running the 

FBI, its reputation is in tatters, worse in history.  But 

fear not we will bring it back to greatness end quote.

Do you agree with the President's statement that the 

FBI's reputation is in tatters and is the worst in history? 

A No. 

Q Do you agree with the President's characterization 

the Clinton investigation was phony and dishonest? 

A No. 

Q In your opinion, what kind of impact do statements 

like this have on the morale of rank and file FBI agents? 

A They can't -- 

Q No I'm sorry please.  

A Finish your question please. 

Q FBI agents and other FBI personnel?  
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A Certainly statements like that can have a 

demoralizing effect on the workforce. 

Q Why would they have a demoralizing effect on the 

workforce, in your opinion? 

A Because it undercuts the credibility and validity 

of the work that they are doing. 

Q Is that central to the work that you do?  The work 

the FBI does I should say? 

A Certainly one of the things that is central to the 

FBI and its ability to investigate and contribute to 

successful prosecutions is maintaining the credibility and 

the trust of the American people in FBI personnel when they 

testify in court, when they take investigative action.  And 

so that is important to our successful perceived mission. 

Q Touching on your response there, what do you think 

the impact of statements like these is on the public's 

confidence in the FBI, and how do you think that impacts our 

national security? 

A That's a hard question.  I'm not sure I am 

competent to assess the full impact, but it is something that 

I am concern about as a citizen, that it has weakened our 

institutions, that it has weakened the bonds of trust that 

the American people have in their institutions and the 

Department of Justice and the FBI and that all of that trust 

is important to the pursuit of our, of successful 
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prosecutions and national security and other types of cases.  

It's moreover concerning the impact that these types of 

statements has had on the ability of the FBI to recruit and 

maintain human sources which obviously are a key building 

block of FBI investigations, including national security 

investigations.  And so I am concerned from a long-term 

perspective about the impact that this pattern of statements 

about the FBI could have on the ability of the institutions 

to successfully perform their missions.

Q At a White House press briefing the day after 

Director Comey was fired, Sarah Huckabee Sanders said the 

termination happened because and I quote, "most importantly 

the rank and file of the FBI had lost confidence in their 

director" end quote.  

Looking back on the lead up to Director Comey's 

dismissal, do you agree with Ms. Sanders that the rank and 

file of FBI had lost confidence in Director Comey? 

A I personally did not perceive that to be the case. 

Q What was your reaction when you learned that 

Director Comey had been fired? 

A I was shocked. 

Q And was that reaction shared by FBI agents that you 

spoke to regarding the firing of Director Comey? 

A I didn't speak to any agents.  I was on maternity 

leave. 
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Q Is it -- let me rephrase then.  

Would you say that that reaction was shared by other 

members of the FBI? 

A It was shared by the FBI personnel with whom I was 

in contact with at the time. 

BY MS. KIM:

Q Why were you shocked? 

A It was abrupt, it was handled in a manner that was 

surprising and abrupt.  It was without precedent.  Obviously 

former director Sessions had been fired but for reasons of 

ethical violations that he had committed.  It was just 

shocking.  It wasn't something that was expected at the time.  

And I also personally, I had assumed that because some time 

had elapsed between the announcement of the public disclosure 

of the Russia investigation that any concerns that we had 

about him being fired had dissipated.  But that clearly was 

not the case.  So the timing I guess was somewhat what 

surprising and shocking to me personally.

BY MR. MORGAN:

Q On that same day that Director Comey was fired, 

President Trump tweeted, James Comey will be replaced by 

someone who will do a far better job bringing back the spirit 

and prestige of the FBI.  

Do you agree with the President's assertion that there 

was some problem with the spirit and prestige of the FBI 
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under Director Comey? 

A I didn't believe so. 

Q Why is that, or why do you disagree then? 

A I believe the FBI is a great institution.  It was 

great under Director Comey.  The men and women who work at 

the FBI serve their country honorably, and they do their jobs 

with a great deal of distinction. 

Q Following the Inspector General's report, President 

Trump has stated and I will quote again, "I think Comey was 

the ringleader of this whole you know den of thieves, they 

were plotting against my election" end quote.

Do you have any reason to believe the FBI is a den of 

thieves? 

A No. 

Q Do you personally -- did you personally witness 

anyone at the FBI attempting to plot against Donald Trump's 

election? 

A No. 

BY MS. KIM:

Q Ms. Anderson, there has been a great deal of 

interest in the media in our joint investigation around the 

FISA process.  I think it would be helpful to get your 

purchase on how that process actually works.  

Do you agree that the government is required to meet a 

high burden of proof when seeking a FISA warrant from the 
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FISA court?  

A Yes. 

Q Is it fair to say that the Justice Department's own 

internal review process for applications is also extremely 

rigorous? 

A Yes. 

Q Do FISA warrants require considerable review prior 

to approval? 

A Yes. 

Q And is the level of scrutiny both internally at the 

Justice Department and before the FISA court even higher when 

the government is seeking a warrant to surveil a U.S. person? 

A Maybe as a practical matter that might be correct, 

although formally there is no difference in the treatment of 

non-U.S. persons and U.S. persons, they are both treated with 

a great degree of rigor. 

Q With a very high level of rigor.  

A Correct. 

Q I understand that the FBI conducts its own 

investigation about whether there is enough evidence to be 

outlined in an affidavit in an application for a FISA warrant 

and that package goes through the approval process of the 

FBI's chain of command, is that correct? 

A Yes. 

Q Who in the FBI's chain of command would review that 
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packet? 

A I don't know sitting here the particulars of 

exactly who approves that package before it goes over to the 

FBI.  It was not something that was within my area of 

responsibility. 

Mr. Herrington.  Before it goes over to the DOJ. 

Ms. Anderson.  I am sorry before it goes over to DOJ.  

It was not within my area of responsibility.  I was not one 

of the approvers in the chain of command. 

BY MS. KIM:

Q Are you aware of any circumstance where FBI 

investigators could rush an application process through 

without giving it sufficient level of scrutiny in an attempt 

to bypass the FBI's own high internal standards? 

A No.  There are FISA applications that are 

expedited, but there are particular procedures that apply to 

those applications, and they are simply designed to literally 

as they are described expedite the process. 

Q Is part of the internal review process at the FBI 

to ensure that the FISA application is supported by credible 

evidence, and why is it important that a FISA application is 

supported by credible evidence? 

A It is important because we are talking about 

national security-related surveillance in the context in 

which the government is applying ex parte for the 
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surveillance warrant.  There are certain allowances within 

FISA that are, that differ from the criminal standpoint, and 

there's some possibility that or a likelihood that the 

warrant will never have the opportunity to be challenged 

because many of the national security warrants are never used 

in a criminal prosecution and will never see the light of 

day. 

Q There has been active speculation that the FBI 

failed to follow its applicable standards in applying for 

Carter Page's FISA warrant.  I would like to ask you some 

general questions.  

In a FISA application, does the FBI typically include 

all of the information it has about an individual or a 

source?  Or does it cull that information to include only 

facts relevant to the court's determination on the merits of 

that application?
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[2:59 p.m.]

Ms. Anderson.  It culls the information to that which is 

relevant to the merits of the application.  But it comes 

pretty close to almost all the information that we have, is 

what it seems, with respect to our FISA applications.

BY MS. KIM:

Q Is it possible to give the FISA court a highly 

accurate set of facts about a source without including every 

individual fact that the FBI knows about a source? 

A Yes. 

Q There has been a great deal of fixation on specific 

minutiae that political actors have found relevant to make 

important about Carter Page's FISA application.  

Do you have a personal response to the attack that the 

FBI somehow abused the FISA process or committed illegalities 

by not disclosing all of the very specific minutiae to the 

FISA court about Bruce Ohr, about Christopher Steele? 

A About Bruce Ohr?  What about Bruce Ohr?  

Q I think the allegations are that Bruce Ohr's 

biography was somehow relevant to the Carter Page FISA 

application.  

A I don't believe it was relevant in any way.  I also 

don't think -- yeah, I don't think it was relevant.  I'm not 

aware of any sense in which it was relevant. 

Q Have you ever been a part of any FISA application 



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

COMMITTEE SENSITIVE

COMMITTEE SENSITIVE

183

process where the FBI sought to hide, bury, or omit material 

facts from the FISA court? 

A No.  

Mr. Herrington.  Could I take a 5-minute break?  

Ms. Kim.  Yes.  

[Recess.] 

Ms. Kim.  We're back on the record.  It's 3:04 p.m.

BY MS. KIM:  

Q Were you part of the FISA application review 

process for the FISA applications regarding Carter Page? 

A I was involved at a supervisory level within the 

legal chain of command. 

Q Did you observe any improper considerations, 

including political bias, affecting that process? 

A No. 

Q Did you observe any improprieties in that process 

that would have required subsequent disclosures to the FISA 

court about content that the FBI had omitted? 

Ms. Anderson.  I need to confer -- 

Mr.   May we confer?  

Ms. Kim.  Yes.

Mr.   Thank you.

Ms. Anderson.  -- with FBI counsel about classification.

[Discussion off the record.]

Ms. Anderson.  I've been advised by the FBI lawyers that 
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I can't answer that question in an unclassified setting.  

BY MS. KIM:

Q Thank you.  

In the Carter Page FISA warrant process, are you aware 

of any attempts by the DOJ or the FBI to intentionally 

mislead the FISA court? 

A No. 

Q Are you aware of any efforts to omit evidence or 

manufacture evidence deliberately? 

A No. 

Q Are you aware of any instances regarding the Carter 

Page FISA application of the FBI failing to follow all of its 

proper procedures in obtaining a FISA warrant? 

A No. 

Q Are you aware of any effort by the FBI to seek a 

FISA warrant for Carter Page that was not based on credible 

and sufficient evidence? 

A No. 

Mr.  Counsel, you may be done with this line of 

questioning.  

I would just ask the witness, while you're discussing 

questions that pertain to FISA applications or the FISA 

process, just to give us a moment to think about the question 

just in case we do need to ask to confer.  

Ms. Anderson.  Sure.  
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Mr.  Thank you.  

Ms. Kim.  Thank you.  Actually, I believe that concludes 

our round of questioning. 

Mr.  Well, then I'm too late, but thank you for 

your consideration.

Ms. Kim.  Thank you, sir.

[Recess.] 

Mr. Baker.  Back on the record at 3:11.  

I'll start with a random question.  I have an email here 

that I will introduce as majority exhibit 3, I think.  

[Anderson Exhibit No. 3

was marked for identification.] 

BY MR. BAKER:

Q It's an email chain.  It's ultimately from you.  It 

looks like there's some folks that have done some research at 

someone's request on the standards for appointing a special 

prosecutor.  And then it looks like it's sent to you.  

You thank the person and then say, "Could you please 

follow up with" -- redacted -- "to get more detail about what 

she found on the conflict of interest component?  Anything 

about whether there is usually an actual conflict, or have 

special prosecutors been appointed due to an appearance of 

conflict (or out of an abundance of caution)?"  

What is that about, if you recall?  

A I don't recall.  I didn't remember this email chain 
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until I saw it in the production, the portion of the 

production that was given to me by the FBI for review.  

Q Okay.  But you have no recollection of what it 

relates to? 

A No, although I do understand that in the IG report 

there's information that FBI Attorney 1 did testify to the IG 

that there had been an intern within NSLB who was asked to 

look into this issue in connection with the Midyear case.  

Q Okay.

A But this would've been from around the time of the 

opening of the case, and I don't recall any of the 

circumstances or reasons why this research would've been 

done. 

Q Okay.  You don't recall anything about a conflict 

of interest that came up in discussions about the case?  I 

mean, this does seem pretty early in the process.  

A It does.  I don't recall the circumstances that 

generated this request for research. 

Q Okay.  

It was widely reported, various conflicts that former 

Deputy Director McCabe had.  Was there any conflict of any 

employees in your National Security Law Branch that required 

consultation with the Office of Integrity Compliance or 

anything like that? 

A No.  
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Q Okay.  

You've talked a little bit about -- or discussion has 

been had a little bit about the FISA process.  I want to be 

clear on what your branch and your specific role in FISA 

would be.  It's my understanding -- and I'm somewhat more 

familiar with FISAs that originate from a field office.

A Uh-huh.

Q Where did this, the original FISA in the Russia 

case, where did that originate from?  Was that something that 

was done at the headquarter level, or was it done from 

Washington field?  I'm a little confused.  I know there's a 

cross-pollination of resources, agents pulled from the field 

office, and I'm just curious where the FISA physically 

originated from.  

A So I don't know the answer to that question.  

Q Okay.  What would be your role in any FISA as far 

as approval or looking at -- any FISA.  No specific case, no 

specific facts.  

A So I typically would not be involved in the minutia 

of the development of a FISA.  Rather, I would expect to be 

informed about or be brought in to be consulted about FISAs 

that involve controversial legal issues or fact patterns that 

present difficult calls about probable cause.  

So that's one aspect in which I would -- I was involved 

and how I viewed my responsibilities with respect to the FISA 
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process.  

Another area was with respect to all FISAs going 

through, before they went to the Director, there was an 

expectation that there would be an SES-level approver of the 

FISA.  Sometimes that could be me, but oftentimes it was one 

of my two section chiefs.  But if I was the only SES person 

in the office, that would mean I would be responsible for 

reviewing the FISA package before it went to the Director.  

And then, third, within my branch, we had responsibility 

for the logistical processing of the FISAs for the entire 

Bureau.  And so I had a support unit who handled the 

logistics of the process:  getting the signatures by 

executives, walking them over to DOJ, handling the orders 

once they came back from the FISA court, uploading them into 

the system, that sort of work.  

Q So a FISA package, is it presented to you and also 

simultaneously presented to others that are also approving or 

looking at aspects of it, or does it follow a linear path? 

A It follows a linear path.  There is a system called 

FISAMS within the Bureau that tracks in a linear fashion all 

the approvals on a FISA.  I'm not part of that approval 

chain, but I or another SESer in my branch is the final 

approver on hard copy before a FISA goes to the Director or 

Deputy Director for signature. 

Q And that is the next stop after it would leave 
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National Security Law Branch; it would go to the Director or 

Deputy -- 

A Correct. 

Q -- Director?  The Director.  

A The Director unless he was unavailable, in which 

case it would go to the Deputy Director. 

Q So this FISA management system you reference, 

someone that gets it would not do whatever they do unless the 

person below them has done what they do.  It follows this 

linear path.  

A Correct.  

Q Okay.  

You mentioned earlier -- someone had a question about 

the FISA court, and I think you said something to the effect 

that it wouldn't be unusual for supplemental information to 

be provided to the court when a FISA warrant had been 

presented to the court if there was something learned by the 

FBI that needed clarification or a supplement.  I thought you 

said there would be a mechanism --

A Correct.

Q -- to provide additional information.  

A Correct.  

Q Do you know if any additional information, either 

supplemental or for clarification, was provided to the court 

for any of the FISAs in the Russia case? 
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A This question raises the same classification issue 

that was raised by the question a few moments ago by the 

minority staff.  And so, based on my consultation with the 

FBI lawyers, I'm not able to answer that question in this 

unclassified setting.  

Q Okay.  Going back to not to a particular case or 

particular facts, it would be part of the general practice or 

possibility in dealing with a FISA that you would go back to 

the FISA court with new information in the interest of being 

candid with the court?  

A Yes, if it met a certain threshold.  That's 

correct.  

Q Okay.  

What is a Woods file? 

A A Woods file is a file of documents that's 

maintained to support the accuracy of every individual fact 

that's contained in a FISA application.  

Q So this is a file.  Any fact that is presented in 

the application, this file documents the source of that 

individual fact? 

A That's correct. 

Q And it would probably be more robust than the 

actual application.  My understanding would be the 

application is asserting the fact but it might not have every 

detail about the fact or where the fact came from, where the 
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Woods file would have all of that as a repository.  

A That could be the case, yes. 

Q And a Woods file is mandatory? 

A Correct. 

Q And a Woods file gets its name from -- why is it 

called a Woods file? 

A  in NSD.  I'm sorry.  Non-SES.  

There's -- 

Mr. Herrington.  A former colleague.

Ms. Anderson.  A former colleague at the Department of 

Justice drafted the form, and so the form derives from the 

individual's name.  

BY MR. BAKER:

Q And did the form and the practice of a file result 

from an issue with FISAs? 

A Yes, that's my understanding.  It precedes my time 

at the FBI, but I understood there was a pattern of some 

incidents of omissions that were of concern to the FISA court 

that resulted in former Director Mueller actually appearing 

before the FISA court.  And the practices were the result of 

reforms that were made jointly between the FBI and DOJ in 

order to ensure that we were meeting the standard of accuracy 

with greater precision. 

Q So it goes towards making more sure that the 

presentations to the court are accurate? 
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A Absolutely.  It's designed to discipline agents 

when they are drafting and reviewing affidavits to ensure 

that each of the facts contained in that affidavit are, in 

fact, accurate, because they must maintain that file of 

documents supporting that accuracy.  

Q Are you aware of any, for lack of a better term, 

compliance audits that the FBI does on Woods files to make 

sure that agents that are submitting these applications are, 

in fact, maintaining an accurate Woods file? 

A Yes.  There is a sampling of FISA applications that 

are reviewed in the course of the field office oversight 

reviews that are conducted by Department of Justice and FBI 

OGC personnel. 

Q And would it be fair to say the reason those audits 

occur were similar to the reasons that the Woods files began, 

to ensure accuracy to the court? 

A That's among the reasons those oversight reviews 

are conducted.  They are designed to assess and ensure 

appropriateness in the administration of FISA and other 

national security tools overall.  The review of the Woods 

files and FISA applications for accuracy is just one piece of 

what's looked at. 

Q Those teams that go out and do these audits, does 

anyone from the National Security Law Branch participate? 

A Yes, I believe everybody participates.  In fact, it 
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may be mandatory within our branch, or it was mandatory at 

one time.  Lawyers go to those field office reviews in order 

to work with agents and analysts in talking to DOJ and in 

reviewing the actions that they've taken. 

Q And what would be an outcome of a Woods file audit?  

What are the possible outcomes?  

It's my understanding in a regular inspection at the 

FBI, when a field office is inspected, at least under an old 

way, you could get a rating of effective, effective but 

inefficient, and maybe another variation.  

What possible outcomes of rating or assessment to 

determine your compliance with a Woods file would there be? 

A I don't believe that would be the outcome.  Rather, 

if there were any compliance issues that were identified, 

they would be handled either through, if it was appropriate, 

a notice to the court or inclusion in one of our regular 

reports that go to the court.  

Q Are you familiar with any Woods file audits where 

there were significant issues of noncompliance? 

A I was not aware of any significant accuracy issues 

during my time at the FBI and certainly no intentional 

omissions or misstatements. 

Q Had you ever heard of any issues prior to your time 

at the FBI where there were -- my term -- a bad Woods file 

audit that was reported up through the chain because it was 
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deemed to be so out of compliance? 

A Just the pattern of incidents that I referred to 

earlier in my testimony that resulted in former Director 

Mueller, as I understand, having to testify before the FISA 

court or talk to the FISA court in some fashion. 

Q And, if you heard, what was Mr. Mueller's response 

when he was made aware of noncompliance issues and he's the 

one that has to go before the court to talk about them? 

A My understanding is that he committed to the court 

to address the problem and then that the series of reforms 

that we implemented, including the use of the Woods form, 

were the direct result of his engagement before the FISA 

court.  

Q So would it be fair to say he, as the then-leader 

of the FBI, took compliance with the Woods file and 

compliance with accuracy in presentations to the FISA court 

seriously? 

A Yes, he did; Director Comey did.  All the people 

that I witnessed participate in the FISA process all did as 

well. 

Q Okay.  

Changing gears slightly, you mentioned earlier some of 

the people you did or didn't deal with at the Department 

based on your role.  Did you know Bruce Ohr? 

A I did. 
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Q And in what capacity did you know him? 

A I knew him from my time in the DAG's office.  I was 

aware that he was a longtime career individual in the 

Criminal Division with responsibility for organized crime.  

And I may have had a couple of meetings with him when I was 

in the DAG's office, but I did not have any interaction with 

him when I was at the FBI. 

Q Okay.  So your knowledge of Mr. Ohr was in a 

previous work capacity when you were at the Department.  

A That's correct. 

Q And you had no dealings with him in an official 

capacity while you were at the Bureau? 

A Correct.  

Q Did you ever socialize with him in a social 

capacity? 

A No. 

Q Did your branch get any information that ultimately 

came from Mr. Ohr that you're aware of that you were asked to 

review or assess or do anything with? 

A Not contemporaneous with the investigation. 

Q What would it be related to?  Did you get it 

earlier or after the -- you said "contemporaneous."  Did it 

relate to the investigation? 

A At some point, I -- let me pause here.  I'd like to 

consult with my FBI colleagues about classification.  
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Q Sure.  

[Discussion off the record.]

Ms. Anderson.  Thank you for that opportunity to 

consult.  I'm sorry, could you repeat your question just so I 

can be accurate?  

BY MR. BAKER:

Q In your capacity, did you receive any information 

that generated, again, with Mr. Ohr that you reviewed or 

looked at or analyzed, whatever? 

A Yeah, so at some point I received the 302s, the 

written summaries of the interviews that FBI personnel 

conducted with Mr. Ohr about his interactions with 

Christopher Steele.  But it was not contemporaneous with the 

drafting of those 302s; it was much later.  

Q How much later?  It's my understanding those 302s, 

some were in the vicinity of end of 2016 --

A That's correct. 

Q -- early months of 2017.  

A So I received them in the course of the oversight 

process.  So I believe the first time I reviewed them was 

probably after the House Permanent Select Committee on 

Intelligence produced its memo on the Carter Page FISAs.  I 

believe there was a reference in that memo to statements that 

Mr. Steele made to Bruce Ohr that were documented in our 

302s.  And that was the first time I received those 302s and 
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reviewed them. 

Q What were you asked to review them about?  What 

were you looking for?  You say it generated from something 

that occurred in HPSCI, the House Intelligence Committee?  

A Correct.  I had not previously been aware of the 

statements that were documented in those 302s about Mr. Ohr's 

perceptions of Chris Steele's motivations, and so I read 

those 302s for the first time in connection with that, the 

release of that memo. 

Q And that was the extent of materials relating to 

Ohr that you reviewed? 

A Yes, that's correct. 

Q Did you ever review information about Christopher 

Steele from any source? 

A I don't remember reviewing any other documents 

relating to Christopher Steele. 

Q Were you in any discussions or were your attorneys 

in any discussions relating to information that Mr. Steele 

provided or about Mr. Steele? 

A Yes. 

Q And what were they? 

A There were meetings with Mr. McCabe about the 

Russia investigation that involved discussions of the various 

reports that were generated by Chris Steele that we had 

received, both with respect to the content of the reports as 
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well as what we had learned about Christopher -- we, I'm 

sorry, the FBI investigative team had learned about facts 

that might bear on his credibility as a source.  

Q And what were those facts?  You had mentioned the 

contents.  More specifically, what were these discussions 

about?  But start with the credibility issues.  

Mr.  I'm sorry.  May we consult with the 

witness, please?

[Discussion off the record.] 

Mr.   Thank you for that opportunity.  

Because these questions pertain to matters that are 

being looked at by the special counsel and its investigation, 

we will instruct the witness not to answer.  

Mr. Baker.  Okay.  

Rewind just a second before that question was asked.  

Was your role in the FISA process for the Russia 

investigation different than what your normal role is in a 

FISA matter?  

Ms. Anderson.  No.

Mr. Baker.  Okay.

BY MR. BREBBIA: 

Q Can I follow up a little bit on those Ohr 

questions?  

Prior to reviewing the -- I know you say 

contemporaneously, but prior to reviewing the 302s, were you 
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aware that Bruce Ohr was coming and meeting with people in 

the FBI? 

A I was not aware that he had met with FBI personnel 

on multiple occasions.  The only meeting of which I was aware 

was I did have a general understanding that he had met with 

Mr. McCabe on one brief occasion.  But I was not aware of the 

meetings that were documented in the 302s that I believe are 

in the Reading Room.  

Q And I'm curious, after reviewing the 302s, is it 

regular practice for FBI to fill out 302s after speaking with 

a Department of Justice attorney? 

A No, but my understanding of why the 302s was 

generated here was that they were speaking with a Justice 

Department attorney about his interactions with an individual 

who had been a source for the FBI.  

Q So would you agree they were speaking with Bruce 

Ohr in his capacity as a fact witness, not as a Department of 

Justice attorney? 

A I believe that's the way they would've looked at 

it, yes.  In other words, 302s are used for 

evidence-collecting purposes and not to memorialize general 

conversations that occur between DOJ attorneys and FBI 

personnel.  And so it's in that vein that I presume the 302s 

were generated. 

Q Did you ever meet with Bruce Ohr yourself? 
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A Not in my capacity at the FBI.  

Q The committee has learned that, after Christopher 

Steele was terminated as a confidential source, Mr. Steele 

continued to meet with DOJ Attorney Bruce Ohr.  Bruce Ohr 

would then meet with the FBI and relay those findings.  

Given your position with the FBI, do you have any 

thoughts on continuing to meet with a terminated confidential 

human source? 

A I'm sorry.  So you're asserting that the FBI 

continued to meet with Christopher Steele?  

Q Continued to meet with Bruce Ohr to receive 

information from Christopher Steele after Christopher Steele 

had been terminated as a confidential human source.  Do you 

have any views on that practice? 

A Well, I'd be hesitant to provide views on I think 

what you're asserting was happening, because my understanding 

based on my reading of the 302s -- and, obviously, I don't 

have those in front of me.  But my recollection of the 302s 

was that they reported on conversations or impressions that 

Bruce Ohr had of Christopher Steele, not -- in other words, 

they didn't reflect ongoing tasking, if you will, or anything 

like that by Bruce Ohr of Christopher Steele.  But the 

information related more generally -- the information that 

was reported in those 302s related more generally to Bruce 

Ohr's impression of Chris Steele's credibility and his 
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A Not in my capacity at the FBI.  

Q The committee has learned that, after Christopher 

Steele was terminated as a confidential source, Mr. Steele 

continued to meet with DOJ Attorney Bruce Ohr.  Bruce Ohr 

would then meet with the FBI and relay those findings.  

Given your position with the FBI, do you have any 

thoughts on continuing to meet with a terminated confidential 

human source? 

A I'm sorry.  So you're asserting that the FBI 

continued to meet with Christopher Steele?  

Q Continued to meet with Bruce Ohr to receive 

information from Christopher Steele after Christopher Steele 

had been terminated as a confidential human source.  Do you 

have any views on that practice? 

A Well, I'd be hesitant to provide views on I think 

what you're asserting was happening, because my understanding 

based on my reading of the 302s -- and, obviously, I don't 

have those in front of me.  But my recollection of the 302s 

was that they reported on conversations or impressions that 

Bruce Ohr had of Christopher Steele, not -- in other words, 

they didn't reflect ongoing tasking, if you will, or anything 

like that by Bruce Ohr of Christopher Steele.  But the 

information related more generally -- the information that 

was reported in those 302s related more generally to Bruce 

Ohr's impression of Chris Steele's credibility and his 
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motivations.  

Q Thank you.

Mr. Baker.  Did you ever have occasion to meet or 

otherwise work with an individual named ?

Ms. Anderson.  No.

BY MR. BREITENBACH:

Q You had mentioned earlier that all FISAs have to be 

signed off, have an approver at an SES level.  In OGC?  Or is 

that anywhere inside the FBI? 

A In NSLB, in my particular branch. 

Q In NSLB? 

A Yeah.  Uh-huh.  

Q Okay.  Who was that SES approver for the Carter 

Page FISA? 

A My best recollection is that I was for the 

initiation. 

Q Can you explain some of the process that you 

engaged in in reviewing the FISA prior to you approving it to 

go on to, I presume, the Director? 

A Correct.  My approval at that point was more 

administrative in nature -- in other words, filling the 

signature line.  But all necessary approvals, including up 

through and including the leadership of the FBI and the 

leadership of the Department, by the time I put that 

signature on the cover page had already been obtained. 
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Q And what do you believe you are approving at that 

moment?  You mentioned it's an administrative approval.  What 

does that mean?  Versus a substantive approval? 

A Well, in this particular case, because there were 

very high-level discussions that occurred about the FISA, 

what I'm saying is the FISA essentially had already been 

well-vetted all the way up through at least the Deputy 

Director level on our side and through the DAG on the DOJ 

side.  And so my approval at that point was really purely 

administrative in nature.  In other words, the substantive 

issues -- the FISA had already substantively been approved by 

people much higher than me in the chain of command.  

But, typically, the review by an SESer within FBI OGC, 

it happens on a very short timeframe.  In other words, those 

SESers often will get a stack of FISAs that are -- it could 

be 10, could be 15, could be 5 -- you know, perhaps, the 

morning they're obligated to go to the Director or the night 

before.  There's not a lot of opportunity for substantive 

review.  

But it is sort of a backstop, if you will, a check to 

ensure that we agree that there's probable cause, that all of 

the essential elements of the application are met, that the 

Woods form is completed, that the source checks, the asset 

checks have been done, that the affidavit -- the verification 

page has been signed by the agent with authority to sign it, 
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those types of issues.  

There were circumstances where I might look more 

substantively at something based on what I saw in a cover 

note summary of the FISA, but that was fairly rare.  At that 

point in the process, the FISA had already been very 

well-vetted both on the FBI and the DOJ side.  And so the 

function of that SES signature was really to ensure sort of a 

last check in the process to ensure that all necessary 

elements of the FISA package were present and that it met the 

basic requirements of probable cause.  

Q Does that mean you read the FISA --

A No. 

Q -- application? 

A No.  Unless there were an issue that was identified 

by the cover note.  So there typically would be a cover note 

that would summarize the FISA.  That cover note is generated 

by DOJ.  And because of the time pressures involved and the 

sort of very-last-stop-in-the-process nature of the review, 

the SES review, that's done, I wouldn't read a FISA unless 

there were some sort of issue that was identified based on 

the cover note.  

Q You are, though, reviewing for the sufficiency of 

probable cause -- 

A After many people have reviewed that assessment.  

And so, as I mentioned, this was essentially a backstop to 
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all of the other processes and the rigor that had been 

applied by DOJ attorneys and by FBI investigative and legal 

personnel.  

Q Okay.  So you did not read the FISA, but you 

would've been familiar then with at least part of the FISA 

with regard to the legal predication for probable cause in 

the FISA in order to be able to sign it?  

A I would be familiar based on the cover note, yes. 

Q On the cover note.  Okay.  So -- 

A In the case of the Carter Page FISA, I was 

generally familiar with the facts of the application -- 

Q Okay.  

A -- before I signed that cover note.  

Q Okay.  So were you ever concerned that, in signing 

an application, any FISA application, approving it, that your 

administrative approval could be considered a substantive 

approval for the application itself, including the 

substantive facts, the probable cause determination, the 

predication, the -- whatever sources may have been used?  

I'm having a little trouble with understanding an 

administrative approval versus a substantive approval.  Is 

the Director making a substantive approval following your 

administrative approval? 

A So, yes, I would characterize the approval of the 

Director as being substantive in nature.  I'm using 
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"administrative" in this context to indicate here, as I 

described, that there were individuals, all the way up to the 

Deputy Director and the Deputy Attorney General on the DOJ 

side, who had essentially given their approval to the FISA 

before it got to that step in the process.  

That part of it was unusual, and so I didn't consider my 

review at that point in the process to be substantive in 

nature.  In other words, there were smart lawyers, high-level 

people on both sides of the street who had reviewed and 

signed off on the application, the details of the 

application.  And so I was simply signaling, yes, this 

package is ready to go forward.  

Q So, in signaling that, in terms of a probable cause 

determination, can you just explain, in terms of going up on 

a FISA on Carter Page, what are the elements that would be 

necessary in order to do so? 

A I don't have the FISA statute in front of me here, 

but, essentially, Carter Page -- there would need to be 

probable cause that he was an agent of a foreign power and 

that he was about to use or using the facilities that were 

identified in the package.  Those are the essential elements 

required by the statute.  

And I don't recall offhand the particular prong of that 

agent-of-a-foreign-power requirement under which we pled 

Carter Page, but I believe that is reflected in the Carter 
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Page applications that were released through the FOIA process 

and to which you all have access through the Reading Room.  

Q And because he is a U.S. person, is there any 

additional aspect that is required if you're going up on a 

FISA on a U.S. person? 

A Not that I recall, but it does affect the frequency 

of the renewals that are required. 

Q Okay.  So, because you are signing off and 

approving the FISA, is it incumbent upon an approver to 

understand the legal parameters, or is it necessary only to 

have a management decision that particular processes have 

been followed?  In other words, you, as an approver, are you 

looking to see whether particular processes have been 

followed or whether there is legal sufficiency for obtaining 

the FISA? 

A I would say, in the regular case, I would say my 

review includes both.  However, with respect to the first 

judgment about legal sufficiency, it would be with a great 

degree of deference to the many lawyers who have reviewed 

that application before me -- in other words, to the various 

layers of review both on the FBI and on the DOJ side that 

preceded me.  

In this particular case, I'm drawing a distinction 

because my boss and my boss' boss had already reviewed and 

approved this application.  And, in fact, the Deputy Attorney 
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General, who had the authority to sign the application, to be 

the substantive approver on the FISA application itself, had 

approved the application.  And that typically would not have 

been the case before I did that.  Before, I would usually 

sign the cover note on the FISA application.  

So this one was handled a little bit differently in that 

sense, in that it received very high-level review and 

approvals -- informal, oral approvals -- before it ever came 

to me for signature.  And so, in this particular case, I 

wouldn't view it as my role to second-guess that substantive 

approval that had already been given by the Deputy Director 

and by the Deputy Attorney General in this particular 

instance.  

Q Would it make sense if you were to hear that, when 

dealing with a U.S. person, in addition to showing probable 

cause that that person is an agent of a foreign power or a 

foreign power, that that U.S. person also would need to be 

engaged or have engaged in criminal activity? 

A I don't remember the -- there are five prongs of 

FISA under which individuals can be pled as agents of a 

foreign power, and, sitting here today, I can't tell you 

precisely what I remember about the statute.  

I mean, I believe that the way we pled Carter Page did 

involve -- was under the aiding-and-abetting prong that does 

involve a reference to probable cause that he aided and 
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abetted -- and I can't remember the precise statutory 

formulation, but activity that does involve criminal 

activity.  

Q Okay.  

Changing subjects here, were you ever aware whether 

Hillary Clinton's campaign or Mrs. Clinton herself was ever 

directly targeted by a foreign power? 

A I don't think I can answer that question in this 

setting. 

Mr.   May we consult before the witness 

responds?  

Ms. Anderson.  Well, I'll tell you, based on my 

knowledge at the FBI, I don't believe I can answer that 

question in this setting.

BY MR. BREITENBACH:

Q Were you ever aware whether any of Secretary 

Clinton's emails were accessed by a foreign party?  

A I was not aware of any evidence that her emails 

were accessed by a foreign power. 

Q If you had been made aware that any of her emails 

had been accessed by a foreign power or foreign party, would 

that have in any way colored your own interpretation of the 

facts and the law as you eventually acceded to with regard to 

the FBI's overall decision? 

A So I don't know the answer to that question.  It 
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might have affected the extent to which we conducted a damage 

assessment of the information that had been compromised, for 

example, by a foreign power.  So it might've affected the 

process and the steps that we took.  But I'm not sure that it 

would've affected our substantive assessment of the evidence 

in the case as it applied to the criminal statutes in 

question.  

Q Have you seen any recent stories indicating -- 

there was a recent story, I should say, indicating that the 

Chinese had potentially received ongoing access to Secretary 

Clinton's emails.  Did you have any knowledge as to that 

particular accusation or allegation? 

A No.  

Q It has also been publicly speculated that 

Mr. McCabe had memos that he memorialized.  Are you aware 

whether that is the case? 

A Yes. 

Q Have you read those memos? 

A Yes. 

Q What is the general subject -- or is there a 

general subject for those particular memos?  

Mr.   May we consult with the witness before she 

responds?  

Mr. Breitenbach.  Yes.

[Discussion off the record.]
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Mr.   Because that question would require 

addressing matters that are within the purview of the special 

counsel investigation, we will instruct the witness not to 

answer.

BY MR. BREITENBACH:

Q Well, without getting into the substance of the 

memos, were you aware contemporaneously that Mr. McCabe was 

keeping particular memos? 

A No, I was not.  

Q At what point did you become aware of the memos? 

A I believe I first learned about them at some point 

when I was Acting General Counsel, which would have been in 

January of 2018. 

Q And are you aware of other individuals who also 

were aware of the memos?  And who were they? 

A I understand Lisa Page was aware of the memos.  

Obviously, Andy McCabe.  I understand the Special Counsel's 

Office has access to those memos now.  And I believe 

Mr. Priestap may also have been aware of them.  

Q And are you aware of the number of memos?  

Mr. We're going to give the same instruction 

to the witness for that question.  

I'm sorry.  Did you ask if she's aware?  

You may answer -- 

Mr. Breitenbach.  Is she aware of the number of memos.  
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Ms. Anderson.  I don't recall.  

Mr. Breitenbach.  You don't recall.  

Ms. Anderson.  No.

Mr. Baker.  You became aware of them based on your 

capacity as the Acting General Counsel? 

Ms. Anderson.  I believe that's correct.

BY MR. BREITENBACH:

Q Do you know why you were made aware of the memos? 

A I recall having a discussion with Andy McCabe about 

them sometime during that month, but I don't recall the 

reason for that discussion.  

Q Did he seek your guidance? 

A I don't recall the nature of the discussion that we 

had. 

Q Do you recall the situation in which you and 

Mr. McCabe had a discussion regarding the memos? 

A No.  It was in his office. 

Q Okay.  

One more change of subject.  You previously indicated in 

the prior round that you were shocked by the firing of 

Director Comey.  More recently, what were your thoughts with 

regard to the firing of Mr. Strzok? 

A I thought it was very sad, everything that's 

happened with respect to Pete.  He was an excellent agent.  

He was one of the smartest people I've worked with.  He was a 
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great colleague.  And I know he had dedicated his life to the 

FBI and to public service more generally.  

And so I think it's tragic what's happened with respect 

to him and the publicity that he has attracted; the fact that 

his family, obviously, is going through some difficulty with 

respect to all of this; and now that, obviously, there's a 

professional aspect of this for him as well.  So, from a 

human perspective, it's very sad.  

Q Did his actions that resulted in his firing, in 

your opinion, harm the Bureau's reputation? 

A Yes.  The revelation of the text messages obviously 

was damaging to the reputation of the FBI.  None of us were 

aware, I was not aware, those that I worked with were not 

aware of the text messages at the time they were being sent.  

As I mentioned before in my testimony, we were not aware of 

the affair.  It was deeply disappointing to the team that two 

colleagues that we had worked so closely with on this 

investigation that was so important to the Bureau and so 

sensitive, that they had engaged in these text messages.

BY MR. BAKER:

Q It was widely reported that the reason for 

Mr. McCabe's termination, I believe, was lack of candor.  Do 

you know what Mr. Strzok was actually terminated for, what 

your understanding, what your belief was? 

A I don't know.  It's postdated my time at the FBI. 
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Q Okay.

You had mentioned a little while ago, as part of the 

FISA process, something you referred to as a source check and 

an asset check was done, or would be done.  What are those? 

A One and the same.  So it's an asset check.  There 

are a set of queries that are run of databases in order to 

assess whether or not the FISA target is or has been a source 

for the FBI.  It's not disqualifying for the FBI to surveil a 

source or former source, but it's something that we need to 

know in putting together the FISA package.  And so those 

asset checks or source checks are run. 

Q And I'm assuming there was no issue with it, 

because it kept moving along? 

A You mean for the Carter Page FISA?  

Q Yes.  

A Correct. 

Q Okay.  

I'm curious, in the discussions you were having with my 

colleague Mr. Breitenbach, who is the last person in this 

FISA process that actually reads the whole package rather 

than just an administrative part of it?  Does the Director 

actually read the whole thing before he signs off on it? 

A No, I would not presume so.  The Director might on 

any particular day receive a stack of as many as 15, 17, 20 

FISAs.  That's sort of the outer range of how many the 
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Director could receive.  And they're very thick.  It's not 

unusual for the Director to receive a stack this tall.  I'm 

indicating about a foot and a half between my hands here, for 

the benefit of the reporter.  And so that, obviously, is not 

commensurate with the 20 minutes the Director has in his 

schedule for review and approval of the FISAs.  

And so he does rely heavily on the process, on the rigor 

of the process, both on the FBI side and on the DOJ side, as 

well as on the cover note that is generated by a DOJ lawyer 

who has read and been involved in the drafting of that FISA 

application.  And so, yes, the Director or Deputy Director, 

if he signs the FISA, you know, relies on others.  

I don't know precisely who is sort of the highest-level 

person who does, you know, review and read every FISA 

application.  I know many of them are reviewed and read by 

Stuart Evans, who is the Deputy Assistant Attorney General 

who oversees the FISA process on the DOJ side.  And there are 

many attorneys who report to him, but I'm not quite sure 

within that chain of command who, to a certainty, would have 

read every single FISA application that goes through.  

Q At the FBI, do you know who that would be?  

Obviously, someone below you.  Like, if it's coming from the 

field, would the Chief Division Counsel be someone that would 

read it?  The supervisor of the agent that's submitting it?  

I'm just curious, where down in the chain does the final 
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thing last get read?  

A Well, more importantly is on the DOJ side, 

obviously.  They're the drafters, and there are counsel who 

submit the application to the FISA court and ultimately have 

responsibility for the application.  I know, you know, our 

line attorneys obviously read the FISA applications.  

Occasionally, unit chiefs will read them as well.  

I will read FISA applications if they're flagged for me 

as raising novel or controversial issues.  As I mentioned, if 

there's something that I see in my review of the cover note 

on that morning, the morning immediately before it goes to 

the Director, I'll flip to the relevant portions of the 

application or even read the whole thing in its entirety.  

But, typically, that would not be the case.  

Q And you said just a minute ago -- I thought you 

said that the Director has 20 minutes set aside to review all 

the FISAs? 

A Approximately, yes. 

Q That's a real number? 

A It's not set in stone, and so we do have a process 

in place by which the Deputy Director or Director often will 

get a heads-up about the number -- there's an email that goes 

out every evening that indicates the number of FISAs that are 

ready for the Director's signature by the next morning.  

And it is important, in most cases, that those FISAs, as 
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long as the Director is comfortable with them, do get signed 

in a timely fashion, because on the other side of the street 

we've got either the Attorney General or the Deputy Attorney 

General or the AAG for the National Security Division lined 

up at a particular time to sign the FISA.  And the FISA court 

already has a read copy of the application and it's been 

docketed for that week, and so we'd have to pull it off the 

docket if it were not to go forward.  And so it is fairly 

important that those FISAs that are presented to the Director 

get signed on that particular day.  

Q Would it also be true that if it sat at any one 

particular place too long -- because it sounds like there's a 

lot of stops that this package makes -- if it sits too long 

at any one location, the information in it gets stale and has 

to be -- 

A That's correct.  That's correct. 

Q It'd be just like on the criminal side of the 

house.  If you're doing a Title 3 application, if you sit too 

long at any one stage, you've got to go back and refresh the 

probable cause? 

A That's correct. 

Q You had also indicated that this one was different 

in that it came -- when it hit your desk, some of the 

top-level executives, specifically the Deputy Attorney 

General and maybe I think you said the Director, had already 
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signed off on it or had already reviewed it --  

A That's correct. 

Q -- and that was not the normal course.  

A That's correct. 

Q Why was this one different? 

A The sensitivity level of this particular FISA 

resulted in lots of very high-level attention both within the 

FBI and DOJ.  

The General Counsel, for example, who is the former head 

of what was known at the time as OIPR, the office within the 

Department of Justice that has responsibility for all of the 

FISA applications -- he's the former head of that office -- 

he personally reviewed and made edits to the FISA, for 

example.  

The Deputy Director was involved in reviewing the FISA 

line by line.  The Deputy Attorney General over on the DOJ 

side of the street was similarly involved, as I understood, 

reviewing the FISA application line by line.  

Q And when he was still on the rolls at the FBI, 

Mr. Baker as the General Counsel was also in this process?  

He would -- 

A That's the individual to whom I was referring a 

moment ago.  

Q Okay.

A Jim was the former head -- 
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Q The former -- okay.  

A OIPR.  

Q Okay.

A And so he was extremely familiar with the FISA 

process.  He's one of -- I would say, one of the 

government's -- well, no longer with the government -- one of 

the Nation's leading experts on FISA.  And his experience 

with that office led him to be one of the best people you 

could possibly consult about what was contained within the 

FISA application.  

And so he read it.  The Deputy Director read it, as I 

understood.  The Deputy Attorney General read it.  

Q So I would assume when James Baker was at his desk 

and a FISA's passing through him, based on his experience in 

OIPR, people above him that are doing these administrative 

sign-offs or whatever, if Jim Baker's looked at it, I'm 

assuming there's a lot of confidence by the people above him 

because he does have such an expertise in FISAs.  Is that 

correct? 

A I would not say that this was a circumstance where 

there was any deference given to Jim Baker.  In other words, 

when Andy McCabe looked at it, certainly when Sally Yates 

looked at it, I don't believe they were simply relying on the 

judgment of Jim Baker having reviewed the application.  My 

understanding and my impression at the time was that they 
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very much gave it their own de novo independent review and 

that, you know, it was very carefully reviewed by those 

individuals. 

Q Would it be fair to say having James Baker as the 

General Counsel brought with it an expertise in this 

particular area of the law, based on his -- 

A It did, but I'm not even sure those officials were 

aware that Jim Baker had personally reviewed the FISA 

application.  

Q Okay.

And you had indicated that -- when I asked why this was 

different, you said because of the sensitivity.  Why, in your 

opinion, was this sensitive? 

A We understood, because of who Carter Page was, that 

people would second-guess the appropriateness of submitting 

the FISA application, and so we were taking extra care with 

the application itself. 

Q Okay.  That's all I have.  

BY MR. BREITENBACH:

Q You indicated that you do personally read 

controversial FISAs, and you've indicated that there's all 

these sensitivities with this particular one, but you chose 

not to read this FISA --  

A I'm sorry, that's not correct.  I did read this 

FISA. 
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Q You did read this FISA? 

A Not on the morning when I signed the application, 

no, I did not -- 

Q Okay.

A -- but I read it at an earlier point in the 

process. 

Q Okay.  Thank you.  

In terms of renewals, do renewals also require a similar 

sign-off by an SESer? 

A Correct.  

Q And with this particular FISA, were you also the 

official that was signing off on the renewals? 

A I don't recall.  

Q You previously indicated in a prior round that 

there, to your knowledge, was never a spy that was placed on 

the Trump campaign or anywhere in the Trump orbit.  What's 

your definition of a spy? 

Let me make it easier.  Does a spy, in your mind, 

include a human confidential source? 

A No.  

Q Does a spy include an undercover FBI employee? 

A I don't know.  

Q So by saying that you -- I mean, you answered "no" 

to the question was there ever a spy placed -- 

A Right, so for two reasons.  
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Q Sure.

A First, the word "spy" did not seem commensurate 

with what I understood had been done in this particular case.

And the other thing was the verb, the use of the verb 

"place" a spy or "place" a source within a campaign.  To my 

knowledge, the FBI did not place anybody within a campaign 

but, rather, relied upon its network of sources, some of whom 

already had campaign contacts, including the source that has 

been discussed in the media at some length beyond Christopher 

Steele. 
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[4:04 p.m.]

BY MR. BREITENBACH: 

Q If I could circle back, we had talked before about 

the 302s being filled out with Bruce Ohr.  Was Sally Yates 

made aware that one of the attorneys at the Department of 

Justice was being interviewed by the FBI in this matter, in 

the matter he was being interviewed about? 

A I don't know.  I've seen reporting to the effect 

that she was not aware, but I don't know. 

Mr. Herrington.  But do you have any --

Ms. Anderson.  No, I do not have any personal knowledge. 

Mr. Herrington.  -- on the job knowledge --  

Ms. Anderson.  No, I do not.  I do not.

BY MR. BREITENBACH:

Q Did you participate in any discussions about 

whether or not she should be made aware?

A No. 

Q Were there any discussions in the General Counsel's 

Office about speaking to Bruce Ohr to receive information 

from a confidential source? 

A No.  But remember, I also testified that earlier 

that I had no awareness of the meetings that were taking 

place between FBI personnel and Bruce Ohr except for that one 

meeting that I understood occurred, that I understood was a 

very high-level meeting between Bruce Ohr and Andy McCabe. 
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Q Okay.  So, to be clear, other than that one meeting 

with McCabe, you were unaware of any additional meetings 

between Bruce Ohr and anyone at the FBI.  

A That's correct, until some of the information from 

those meetings was referenced in the HPSCI majority memo that 

was released in late winter 2018.  

Q Okay.  Thanks.

A Yep.

BY MR. BREBBIA:

Q One final question.  Former General Counsel Andrew 

Weisman of the FBI, now on the special counsel team, do you 

know whether he had any involvement or any awareness of 

either the Midyear Exam or the Russia investigation, 

including the Carter Page FISA? 

A I'm sorry.  Say that again.  I missed the last part 

of your question.

Q Are you aware whether he had any knowledge of 

either the Midyear Exam or the Carter Page FISA and the 

Russia investigation generally? 

A Before the special counsel office was stood up 

or -- 

Q Yes.  

A No, I don't know. 

Q You don't know.  Okay.  Thank you.

Mr. Baker.  It's been a long day.  We've asked you a lot 
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of questions, and I indicated earlier the process lends 

itself to duplicity.  You have been very gracious in 

answering and reanswering things.  

Is there anything you would like to tell us?  Well, no, 

let me rephrase that -- anything you would like to say 

about -- I mean, are you of the opinion that in both cases, 

the Russia case and Midyear, that everything was done that 

would normally be done in those cases?  Other than the way 

things are handled in sensitive circumstances, which you've 

alluded to, was everything done that could be done or should 

be done?

Ms. Anderson.  Yes.  Both cases were handled, in my 

opinion, in a professional, by-the-book, competent, and 

thorough way.

Mr. Baker.  Anything else you'd like to add for the 

record? 

Ms. Anderson.  No.

Mr.   Before we -- I believe it appears you may 

be about to adjourn.  May we consult with the witness for 

just, I think, a very quick moment?  

Mr. Baker.  The minority is going to --

Mr. .  Okay.  Well, we can do it during a break 

then, I think.  Thank you.

[Recess.]

Ms. Kim.  We'll go back on the record.  It is 4:08 p.m.
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BY MS. KIM:

Q Ms. Anderson, in the last round, the majority asked 

you if Mr. Bruce Ohr was a fact witness for the Russia 

collusion case.  I'd like to revisit that representation.  

A Okay.  

Q As far as we understand, Mr. Ohr's role was -- 

sorry.  Strike that, please.  

As far as you understand, was Mr. Ohr ever specifically 

tasked by the FBI with contacting Christopher Steele? 

A No.  

And if I could clarify, I don't believe myself to have 

accepted a premise that he was a fact witness.  I think what 

my testimony related to was the purpose for which a 302 is 

documented, and it's typically to record evidence or 

potential evidence.  And so I wouldn't consider somebody to 

have been a fact witness simply because a conversation 

they've had with the FBI has been documented in a 302. 

Q So you understood his role as providing information 

to the FBI but not necessarily in the capacity of a fact 

witness.  

A Correct.  I think that might be a little strong or 

inaccurate here. 

Q Excellent.  

Are you aware of Mr. Ohr having any official 

responsibility in the Russia collusion probe?  
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A No. 

Q Are you aware of Mr. Ohr making any investigative 

decisions -- 

A No. 

Q -- in the Russia conclusion probe?  

After the FBI terminated Mr. Steele as a source in 

November of 2016, did the FBI task Mr. Ohr with the 

responsibility of continuing to meet with Mr. Steele to 

obtain information?

A Not to my knowledge. 

Q So, to your knowledge, when Mr. Ohr continued to 

convey information to the FBI, that was Mr. Ohr voluntarily 

providing information to the FBI that he was receiving from 

Mr. Steele.  

A Correct.  And, you know, some of what's in the 

302s, at least to the best of my recollection sitting here 

today, was that information that Bruce Ohr was providing to 

the FBI reflected prior information he had obtained from 

Mr. Steele.  I don't know whether or not Mr. Ohr continued 

meeting with Christopher Steele after the source relationship 

was terminated.

Q Excellent.  

Ms. Kim.  I think that will conclude our questioning for 

the day.  The time is 4:10. 

[Whereupon, at 4:10 p.m., the interview was concluded.]
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Mr. Somers.  Good morning. 

Mr. Sweeney.  Morning.   

Mr. Somers.  This is a transcribed interview of William Sweeney.  

Chairman Goodlatte and Chairman Gowdy requested this interview as part 

of a joint investigation by the House Committee on the Judiciary and 

the House Committee on Oversight and Government Reform into decisions 

made and not made by the Department of Justice and the Federal Bureau 

of Investigation regarding the 2016 Presidential election.   

Would the witness please state his name and position at the FBI 

for the record?   

Mr. Sweeney.  My name is William F. Sweeney Jr.  Position is 

Assistant Director in Charge, FBI New York field office.   

Mr. Somers.  Thank you.   

On behalf of the chairman, I want to thank you for appearing today, 

and we appreciate your willingness to appear voluntarily.  My name is 

Zachary Somers, and I am the majority general counsel for the Judiciary 

Committee.  I will now ask everyone else who is here in the room to 

introduce themselves for the record, starting to my right with Art 

Baker.   

Mr. Baker.  Arthur Baker, investigative counsel, House Judiciary 

Committee, majority staff.   

Mr. Breitenbach.  Ryan Breitenbach, senior counsel, House 

majority, judiciary. 

Mr. Castor.  Steve Castor with the House Committee on Oversight 

and Government Reform, majority.   
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Ms. Lofgren.  Zoe Lofgren, Democrat from California.   

Mr.  Special counsel, Office on Congressional Affairs, 

FBI --  

Ms. attorney with the Office of General 

Counsel, FBI.   

Ms   OGC, FBI.   

Mr. Hiller.  Aaron Hiller, counsel for House Judiciary.   

Ms. Kim.  Janet Kim, Oversight, minority.   

Ms. Hariharan.  Aria Hariharan, counsel, Judiciary, minority.   

Mr.   FBI, Congressional Affairs.   

Mr. Buddharaju.  Anudeep Buddharaju, House Oversight, 

Mr. Gowdy's staff.   

Mr. Brebbia.  Sean Brebbia, OGR, majority.   

Mr. Ventura.  Christopher Ventura, law clerk, House Judiciary, 

majority.   

Mr. Hyman.  Graham Hyman, House Oversight, minority.   

Ms. Shen.  Valerie Shen, House Oversight Committee, minority 

staff.   

Ms. Sachsman Grooms.  Susanne Sachsman Grooms, House Oversight, 

Democrat.   

Mr. Somers.  Thanks.   

The Federal Rules of Civil Procedure do not apply in this setting, 

but there are some guidelines that we follow that I would like to go 

over.  Our questioning will proceed in rounds.  The majority will ask 

questions for an hour, and then the minority will have the opportunity 
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to ask questions for an equal period of time.  We will go back and forth 

in this manner until there are no more questions and the interview is 

over.   

Typically, we take a short break at the end of each hour of 

questioning, but if you would like to take a break apart from that, 

please let us know.  We will also take a break for lunch at the 

appropriate point.   

As I noted earlier, you are appearing today voluntarily.  

Accordingly, we anticipate that our questions will receive complete 

responses.  To the extent that you decline to answer our questions or 

if counsel instructs you not to answer our questions, we will consider 

whether a subpoena is necessary.   

As you can see, there is an official reporter taking down 

everything that is said to make a written record.  We ask that you give 

verbal responses to all questions.  Do you understand this?   

Mr. Sweeney.  Yes.   

Mr. Somers.  So that the reporter can take down a clear record, 

it is important that we don't talk over one another or interrupt each 

other if we can help it.  Both committees encourage witnesses who 

appear for transcribed interviews to freely consult with counsel if 

they choose, and you are appearing with counsel today.   

Could counsel please state her name and position at the FBI for 

the record?   

Ms.   acting deputy general counsel for 

the Office of General Counsel, FBI.   
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Mr. Somers.  We want you to answer our questions in the most 

complete and truthful manner possible so we will take our time.  If 

you have any questions, or if you do not understand one of our questions, 

please let us know.  If you honestly don't know the answer to a question 

or do not remember it, it is best not to guess.  Please give us your 

best recollection, and it is okay to tell us if you learned the 

information from someone else.   

If there are things you don't know or can't remember, just say 

so, and please inform us who, to the best of your knowledge, might be 

able to provide a more complete answer to our question.   

Mr. Sweeney, you should also understand that although this 

interview is not under oath, you are required by law to answer questions 

from Congress truthfully.   

Do you understand that? 

Mr. Sweeney.  Yes.   

Mr. Somers.  This also applies to questions posed by 

congressional staff in an interview.  Do you understand that?   

Mr. Sweeney.  Yes.   

Mr. Somers.  Witnesses who knowingly provide false testimony 

could be subject to criminal prosecution for perjury or for making false 

statements.  Do you understand this?   

Mr. Sweeney.  Yes.   

Mr. Somers.  Is there any reason you are unable to provide 

truthful answers to today's questions?   

Mr. Sweeney.  No.   



COMMITTEE SENSITIVE 

 COMMITTEE SENSITIVE 

6 

Mr. Somers.  Finally, I would like to note that, as Chairman 

Goodlatte stated at the outset of our first transcribed interview in 

this investigation, the content of what we discuss here today is 

confidential.  Chairmen Goodlatte and Gowdy ask that you not speak 

about what we discuss in this interview to anyone not present here today 

to preserve the integrity of our investigation.   

This confidentiality rule applies to everyone present in the room 

today.  That is the end of my preamble.   

Do you have any questions before we begin?   

Mr. Sweeney.  No.   

Mr. Somers.  All right.  I will turn it over to Art to start our 

first round of questioning. 

EXAMINATION 

BY MR. BAKER:   

Q Good morning, Mr. Sweeney, I know you indicated in your 

introduction, you're from the New York field office.  I know that to 

be one of the busiest, if not the busiest, office in the FBI.  So we 

do appreciate you taking time out from your responsibilities there and 

coming down and participating in this interview.   

As we have interviewed witnesses in our investigation and had the 

occasion to review various documentation that we've received, we've 

had various folks from the FBI, with different titles, including 

Executive Assistant Director and just plain Assistant Director.  You 

come with the title Assistant Director in Charge.  Could you elaborate 

a little bit about what that is and what that implies?   



COMMITTEE SENSITIVE 

 COMMITTEE SENSITIVE 

7 

A Sure.  I think.  So Assistant Director -- there are three 

Assistant Director in Charges -- Los Angeles, Washington field office, 

and New York.  The Assistant Directors at headquarters have the title 

of just Assistant Director.  My presumption is the "in charge" part 

of that title came from the fact that they were in charge of a field 

office.  So, around the country, obviously we have special agents in 

charge of field offices, and the three largest field offices have an 

Assistant Director, with multiple special agents in charge underneath 

them.   

Q So, not only are you from one of the busiest field offices, 

you are in charge of one of the busiest field offices?   

A Correct. 

Q And with that title, the responsibility falls on you for 

everything that happens in that field office?  

A Correct.  

Q Every violation of criminal law, every violation of national 

security law, every personnel matter, everything that happens in the 

field office, ultimately falls to you with guidance and concurrence 

from headquarters?  

A Correct. 

Q Okay.  How long have you been the Assistant Director in 

Charge of the New York field office?  

A Since September -- officially since September of 2016.  I 

don't know the exact date.  I was named to the office, I believe, in 

July.  So I was appointed to the position, I think it was July; it might 
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have been August, but started in September. 

Q Were you promoted in place already in the field office --  

A No. 

Q -- or you came from another --   

A I came from Philadelphia.  So I've been in New York once 

before as the special agent in charge of the Counterterrorism Division, 

and then went to Philadelphia as the special agent in charge of the 

Philadelphia division, and then back to New York as the Assistant 

Director in Charge or what we call the ADIC.   

Q And you are a special agent; you have 1811 investigative 

powers to enforce criminal law, effect arrests, conduct search 

warrants, that sort of thing?  

A Correct.  

Q And you've been in the FBI for how long, sir?   

A Since April of 1998.  

Q During your tenure in the New York field office, as the 

Assistant Director in Charge, did you have occasion to be investigating 

or have in possession of the New York field office a laptop that was 

somehow associated to an Anthony Weiner?   

A Yes.  

Q And what was the nature of your investigation of the laptop 

initially?   

A The nature of the investigation initially was crimes against 

children investigation, run off the violent crime branch, that involved 

Anthony Weiner.   
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Q And did the review of that laptop by your agents, your 

investigators, your forensics folks, did that review discover 

something on the laptop that was not necessarily germane to your initial 

investigation?   

A Yes.  

Q And what was that?   

A Those were emails -- well, what appeared to be emails 

initially related to Hillary Clinton, a variety of domain names, if 

you will.  Initially.   

Q Were -- and who made this initial discovery?   

A I believe the case agent made the initial discovery.   

Q And a case agent is what, in general terms?   

A So a case agent is a special agent who is assigned to work 

an investigation or has an investigation under their purview.  They 

may work it alone.  They might work it with a team, with another agent, 

analyst, different positions in the Bureau that assist with the case.  

So the case agent in this case was a special agent.  

Q So, when this special agent discovered these emails, 

electronic communications that were not related to what they were 

initially looking for, did they know about this case that headquarters 

had Midyear Exam?  

A I don't -- I don't know what he knew at the time.  At the 

time, I don't know if he knew.  I'm trying to remember if later he 

realized from the news.  He wasn't involved in the investigation, but 

if he had learned from the news it was this investigation, but I can't 
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recall exactly how he would have known that.  

Q But contemporaneous with his discoveries of these other 

emails, he knew based on what he or she saw, that there was some 

significance to what they might be, regardless of whether he or she 

knew about a case being worked?   

A I believe that's correct.  

Q And when he or she discovered these emails, what did they 

do?   

A So I believe they reported it up -- he reported it up his 

chain of command, which would have been a squad supervisor, ultimately, 

to the special -- at the time, an acting special agent in charge of 

the criminal division who then reported it to me.   

Q So what would your estimate be when the information traveled 

up the chain of command from the time of discovery by the case agent 

until it actually reached the top of the New York field office, you?   

A Can you repeat the first part?  What was the actual time?  

Q From the time that the case agent discovered it, what would 

you estimate your awareness being?  What was the lag time?   

A So now I know the lag time to be about -- well, I think it 

was found on the 26th.  And I was told on the 28th.  At the time, I 

believe I thought it was found on the 28th.  

Q    Okay.   

Mr. Somers.  Can we just clarify that?  Of September?   

Mr. Sweeney.  Correct.  September 2016.   

BY MR. BAKER:  
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Q But between the time of discovery by the case agent and 

communication to you, you've indicated, I think, there were 

intermediate levels of supervisors that he had reported it to, that --  

A He definitely reported it.  So, obviously, he did not report 

it to me directly.  So it came to me from the acting special agent in 

charge, so presumably he followed through the chain of command.  That's 

how it got to him.   

Q So he probably reported it to his immediate supervisory 

special agent.  Maybe it went to the assistant special agent in charge, 

then to the SA -- acting SAC and ultimately to you?  

A Correct.  

Q And what did you do when you became aware of it?  What was 

your reaction when you became aware of this?   

A Surprise.  I reported it within minutes.  

Q And you reported it to?   

A To FBI headquarters.  Partially by coincidence, I was 

already on a SVTC, a secure video teleconference.  But the acting 

special agent in charge advised me he needed to tell me something before 

the end of the day.  Okay.  I have a SVTC, but there was a pause in 

the SVTC.  What do you have?  What is it?  Gave me a quick, very quick 

synopsis of what he had.  I jotted a couple notes down on an index card, 

which I don't know where that is, and then reported that in the SVTC.   

Q So the index card never has been found?   

A No.   

Q Okay.  So this SVTC is a weekly, monthly?   
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A It's a weekly -- so it was -- excuse me.  It was at the time 

a weekly SVTC that occurred every Wednesday at 3 o'clock, and it was 

a two-part process.  So there was a weekly SVTC usually -- it's called 

the Director's weekly SVTC.   

Mr. Breitenbach.  I'm sorry, SVTC stands for?  Just for the 

record.   

Mr. Sweeney.  Secure video teleconference.   

Weekly SVTC with the Director starts at 3 o'clock.  All field 

offices, all SACs, all special agent in charges, are on the SVTC.  That 

first part of the SVTC then ends, and the second part is with Assistant 

Directors and the three ADICs, or Assistant Director in Charges who 

stay behind to do -- after SVTC.  And that's -- generally the purpose 

is described as major issues.  Finance Division would have to report.  

Something for the Assistant Directors to know about.   

That SVTC was also pretty -- both SVTCs combined is usually done 

by 3:30-sh.  But that was every week.   

BY MR. BAKER:   

Q Would -- and maybe you said this -- would the Deputy Director 

or the Director be --  

A So normally -- normally, the Director -- it's called the 

Director's SVTC -- weekly SVTC.  Normally they are all there.  So, 

normally, the Deputy, the Director, the EADs, all the Assistant 

Directors from headquarters sit in the conference room down here in 

the Hoover Building, and anybody else videos in.  If the Director's 

not present for the SVTC, which happens, the Deputy Director runs the 
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SVTC, or the Associate Deputy Director, depending on who's on travel, 

who's not in.  It can vary.  The SVTC still occurs; it's just a 

different format now.   

Q But on this particular one, the Deputy Director was there?  

A Correct.   

Q And the Director was not?   

A Correct.  He was not.   

Q So you indicated who's on the SVTC initially and then it sort 

of peels away and that there's this smaller group.  And that's the group 

you referenced what New York had found too?  

A Correct.  

Q How many people -- you mentioned who they would be.  I think 

I saw the number somewhere; maybe 39 people would have been on it.  Is 

that the first one or the peel-away?   

A Well, both.  So, in the room at headquarters -- so the 

two-part SVTC, the 3 o'clock SVTC starts.  In that room, all the 

Assistant Directors and a gaggle of other folks, plus all the 56 SACs 

and probably ASACs, supervisory, intel analysts.  It depends on the 

field office who they bring to the SVTC.  When that SVTC ends, all the 

special agent in charges log off.  All the outstations log off.  And 

the folks that are still in the room are the folks that were originally 

there for the first part.  

Q Okay.  And those people would potentially also have staff 

with them that are there taking notes, or it would just be the 

principals?   
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A So, usually the only staffers would be the Chief of Staff 

for the Director if the Director was present, Special Assistants to 

the Director, the Deputy Director, maybe a couple others, but 

generally, I don't think the Assistant Directors brought staff into 

the room.  It's -- I don't remember how many seats there are, but --  

Q If the Director in a normal SVTC, where he might be there, 

who would he bring?  Who would his Chief of Staff be?   

A He would bring his Chief of Staff, and likely his Special 

Assistant would sit in.  Not always.  There were times where -- there 

will be times where somebody would be absent.  They were on travel, 

or they were out.  But usually you could see them sitting in the back.  

Q Who would they specifically be for Director Comey?   

A The persons?  

Q Yes.   

A At the time, it would have been Jim Rybicki and -- 2016 -- I 

think Eric Smith by that point.  September -- I'm not positive about 

that.  But September 2016, I think it was Eric Smith.   

Q Who would Mr. McCabe typically have if he were present?   

A So McCabe, present would be his Special Assistant, which was 

at the time Troy Sour -- Sours, I believe.  Not positive.  Have to 

check the -- and then I don't know if his counsel or any other staffers 

from his office would sit in.   

Q If he were to bring -- 

A You can't see the whole group.  

Q Sure.  If he were to bring a counsel, who would that likely 
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have been?   

A Probably Lisa Page.  

Q Okay.  So you're on this SVTC, and you are ready to update 

whatever you would normally update and -- from New York, and part of 

that is this discovery of something on Mr. Weiner's laptop not germane 

to the original investigation.  What do you say?  To the best of your 

recollection?   

A So what I had was, I had, I believe I had three topics -- well, 

it became three topics once the laptop information was reported to me, 

that I was going to talk about.  I believe it was an update on the 

Chelsea bombing, a heads-up on a -- we were hearing about a New York 

Times story about the lack of women executives in the Bureau, and then 

the third thing was the Clinton domain names that were found on the 

laptop of the Weiner investigation.  And the number of emails.  So I 

say emails, but the number of items that had -- that looked like they 

were possible emails, which was 141,000 roughly, and growing. 

Q So, as you're on this SVTC going around the room, or the 

country by camera, however, was somebody there that also brought an 

update on the Midyear Exam investigation?   

A No, not that I recall.   

Q Would you, as the Assistant Director in Charge, know anything 

about it, even though you're not at headquarters working on it?   

A No.  I don't -- I don't know if I knew about it.  I must have 

known.  I must have known it existed.  I don't know if I knew at the 

time it was called Midyear.  
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Q So you're still really bringing this to the SVTC based on 

just the importance of the domain --  

A I'm sorry.   

Q -- just on the importance of the domains, the domain names, 

the name of people that your investigators initially saw?  That's the 

important part to you, why you decided to bring it to this SVTC meeting?   

A Correct.  I mean it's pretty obvious -- wow, that's 

different -- it was pretty obvious to me that this is a big deal.  I'm 

trying to remember how much everybody knew about the email server case, 

and I would have to look at the old IG report, but clearly it 

was -- clearly it was a big deal in my mind.   

Q And when you announced this at the SVTC meeting, what was 

the response from anyone?   

A So the visual response, I don't really recall.  The verbal 

response from the Deputy was, he was going to call me after.  I believe 

he told me he was -- he was going to be en route to some other location, 

which I don't recall exactly, but I think it was Quantico, and that 

he would call me after.  

Q Okay.  The IG report, I believe, does indicate it was 

Quantico.  Did he call you after the meeting? 

A I called him.  He didn't call me.   

Q How --  

Mr. Breitenbach.  I am sorry.  Going back real quick, So we see 

from the IG report that the case agent who initially found these 

communications had his infamous "oh shit" moment, is that -- is that 



COMMITTEE SENSITIVE 

 COMMITTEE SENSITIVE 

17 

how he -- how did -- how did he eventually describe that moment to you, 

and was that one of the reasons why you initially brought that up on 

the call --  

Mr. Sweeney.  No.  I didn't talk --  

Mr. Breitenbach.  -- based on his perception?   

Mr. Sweeney.  I didn't talk to the case agent before my call at 

headquarters.  The only person I had heard it from was the acting 

special agent in charge.  I don't even think I knew the case agent 

beforehand.  Later I talked to the case agent, probably a day or two 

later.  I'm approximating.  But I don't -- I don't believe I even knew 

who the case agent was at the time. 

BY MR. BAKER:    

Q So, after the SVTC meeting, when Mr. McCabe indicated he 

would call you afterwards, how much time elapsed from that meeting to 

when you made the call to him?   

A Guessing, but 2 hours or under 2 hours, hour and a half.  

Guessing.   

Q And you called him why?   

A To -- the number had changed.  The number of emails, or 

items, had grown to 347,000.  

Q Did you expect that he would have called you prior to you 

initiating the call, or that was inconsequential?   

A I had no reason to think he wouldn't call me.  But I knew 

this was -- the material was, one, it had changed from what I had 

briefed.  So I wanted to make sure it was briefed additionally and 
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accurately.  And, two, it's a big deal.   

Q And what, if anything, at the time did Mr. McCabe indicate?  

I mean, he is receiving the updated numbers from you.  What did he 

indicate he would do or -- anything, if anything?   

A I don't recall exactly, but I think he was going to get with 

the team at headquarters and have them call up to us in New York.   

Q Did anybody call up to New York?   

A Call, I don't remember.  Email, yes, the AD, Bill Priestap.  

Because at some point later I'm asked to provide a point of contact 

for his team, which was the Midyear team, for them to talk to.  And 

that was, I think, the next day.  Not positive, but I think it was the 

next day.  

Q Did you do anything when you hung up from the call relating 

to this matter?   

A So, at some point, I believe either before the call with 

McCabe or after, or both, I called numerous other -- I called Randy 

Coleman, who is an EAD, an Executive Assistant Director, and Mike 

Steinbach, who was an Executive Assistant Director on the national 

security side, to give them the same -- to make sure they had the same 

info.  I knew Mike was out of town.  Normally you can see Mike on the 

SVTC.  But I have a recollection that I think I knew Mike was out of 

town, or not in the SVTC.  But I did not want them to get blindsided 

by the -- I gave the info to Deputy, and I just wanted to make sure 

everybody's on the same page. 

BY MR. SOMERS: 
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Q Back up 1 second to your previous response.  You said -- I 

was just confused.  You said "provide a contact."  Was that you were 

going to provide your team with a contact, or you were providing 

headquarters with a contact on your team?  I'm confused as to -- 

A Correct.  So I think -- so headquarters -- I think Priestap 

asks me for a New York contact that his team can engage with on the 

laptop. 

Q Did he tell you who on his team was going to engage with your 

team? 

A I don't remember.  At some point, Pete Strzok's involved.  

I don't think I talked to Pete Strzok verbally, but there's -- I think 

there was an email where Pete is given, hey, here's the -- here's the 

POC, but I'd have to look at old emails. 

Q Was -- was Pete Strzok on that video conference?   

A I don't know.  I don't know.  You can only see -- usually 

you can only see the part where the Director sits, which is a table 

that's not quite as wide as this.  You can see like five or -- maybe 

four or five people across the front and maybe a couple people around 

the corner, but unless they move the camera, you can't see who's there. 

BY MR. BAKER:  

Q If I understand your testimony, when you learn of this, 

coming up the chain from the New York office, it sounds to me like you 

pretty much hit all the bases.  You alert headquarters via this SVTC, 

where you're alerting a lot of people through that.  You're not even 

sure who all because you can't see everybody, but a lot of people are 
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there, a lot of staff potentially there.  So the alarm goes out there.  

You have a subsequent telephone call with Deputy Director McCabe, and 

then you alert Mr. Coleman, who I think would have been in charge of 

the criminal side of the house, and you alert Mr. Steinbach, who would 

have been in charge of the national security side of the house.  Anybody 

else you alerted?   

A Not that I recall sitting here.  I may have, but I -- I'm 

trying to remember who was in what position, and I don't think so.  I 

don't remember if I called Priestap, but I think I could -- I think 

I knew Priestap was in the room.  I don't know how I would have known 

that, though, unless I just assumed he was an AD, and he was in there.  

I don't know.  I don't think so.   

Q So it sounds to me, in your mind, and correct me if I'm wrong, 

you've notified headquarters of this discovery?   

A Absolutely.   

Q Would your expectation have been, based on the people you 

talked to, that Director Comey would have been made aware of this?   

A Yes.   

Q And how much of a sense of urgency do you think you projected, 

and how much of a sense of urgency did they receive to make a 

determination, on the headquarter end, who they should brief up to, 

namely Director Comey?   

A I don't -- my assumption is they would know from the way I 

reported it that this is a big deal.  And certainly the fact -- the 

volume of -- the number volume, I would assume that they would take 
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the same sense of this is a big deal.   

Q As the days go by, did you sense yourself, or did you sense 

from your subordinates in the New York field office, that maybe 

headquarters did not think it was a big deal?   

A Not initially.  

Q After longer than a few days, did anything register with you 

or your subordinates that maybe headquarters was not taking it as the 

big deal that you felt it should have been?   

A So at the -- with subordinates at the time, no.  I learned 

that to be different later.  The only recollection I have at some point 

is, again, the acting special agent in charge comes and tells me that 

Southern District in New York is calling down to DOJ about the laptop, 

and he is giving me a heads-up about it.  Okay.  I forget exactly how 

that conversation went, but it was something that I, you know, 

definitely registered and later I talked about.  I don't know if I would 

have necessarily called to report that, like, hey, Southern District's 

calling down to ODAG to give you a heads-up.  I don't know if I normally 

would have called somebody on that, but I ended up talking to people 

about it.  

Q What was your understanding for the reason of the call from 

Southern District?   

A They wanted to make sure something was getting done with it.   

Q Did they have reason to think something wasn't being done 

with it?   

A So later I learned, yes.  At the time, no.  So I'm mixing 
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what I know now versus what I knew then.  But I don't think I was given 

any impression of why -- that they thought something was wrong.   

Q What did you subsequently learn? 

A Subsequently learned the case agent talking to an assistant 

U.S. attorney thought there wasn't enough activity, and the case agent 

wanted to blow the whistle on that, and I -- and I believe, if I recall 

the report correctly, the assistant U.S. attorney then went up her chain 

of command, saying, hey, there's an issue here, and that's what caused 

the Southern District to call the DAG's office, or the ODAG, whoever 

they called.  

Q What is your understanding of -- maybe this is going back 

a little bit, maybe not -- what were some of the reasons that your 

investigators that actually had the laptop, that were doing this 

examination that ultimately showed them of these Clinton emails, what 

was the reason they couldn't dive in a little bit further and have more 

of an idea of what the content of them actually were?   

A That was outside the scope of the search warrant.   

Q And that search warrant would have been a search warrant that 

New York obtained for matters related to the Weiner investigation?   

A Correct.   

Q Okay.  So is headquarters involved in trying to get another 

search warrant, in trying to interface with the Southern District to 

figure out what the scope of that original warrant is to see if it might 

cover other things?  I mean, what is going on to actually get authority 

to go in?   
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A So my understanding of what was going on, was headquarters 

was coordinating with Southern District, which included our team, to 

get -- to see what authorities they needed to get into the laptop for 

their purposes.  And we had -- the Southern District had given 

them -- given us, which we shared with headquarters, what the 

parameters were to exploit the laptop, like, here's the limits of the 

warrant.   

Q And was there any headquarter legal entity that was providing 

or was going to provide additional facts or probable cause boosters 

for what they knew in the Midyear Examination?   

A I don't know.  Or I don't recall how that worked.  I 

don't -- I don't know.  I presume there would be a legal component to 

it.  They would need their own authorities, or their own probable 

cause.  But that wasn't -- that's -- I don't know how the mechanics 

of that would have worked, but --  

Mr. Breitenbach.  Did you have a chief division counsel weighing 

in on the scope?   

Mr. Sweeney.  I don't think I talked to her.  I think she was 

included in some of the emails and may have been involved in discussions 

with the criminal branch in our office, but I don't know if she was 

involved back and forth with headquarters.  I think mostly it was 

Southern District. 

Mr. Breitenbach.  And what is her name?   

Mr. Sweeney.  So she's a non-SESer.  She is a GS-15 in our office.   

Mr. Somers.  Your office did not have probable cause to swear out 
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a search warrant for the Clinton emails?   

Mr. Sweeney.  No.  And I -- I mean, I knew that it wasn't our 

right to -- there's another case that exists.  This is their purview.   

Mr. Breitenbach.  Real quick, going back to that initial SVTC, 

where you reported, did you report the actual number that you stated 

here in this interview, 141,000 communications?   

Mr. Sweeney.  Correct.   

Mr. Breitenbach.  Did you also report that that was growing?   

Mr. Sweeney.  I believe -- no.  I don't think I reported it was 

growing in the first SVTC -- or the SVTC.  I -- when it hit 347, I think 

I told them it was growing.  Because obviously the number grew even 

higher.  I think I told them it was still going when I told them the 

347, but I don't recall exactly if I said that.  I don't think when 

it was at 141 I knew it was still going up.   

BY MR. BAKER: 

Q When you had custody of this laptop, where did it physically 

sit when your case -- generally?  I mean, not exactly work station, 

but it was in the New York field office, or was it at some offsite where 

cart -- your computer folks --  

A No, I believe it was in the New York -- I'm guessing, but 

I believe it was -- well, I know it was in the New York field office.  

I don't know which building.  I think it was with the case squad.  I 

don't know the mechanics of how they -- where cart sits.   

Q Sure.  It's my understanding that maybe cart, maybe your 

case agent, something's being processed on this laptop.   
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A Correct.   

Q And something they are looking at is not moving fast, or it's 

stuck or something, and that triggers them to look, and they see this 

big trove of other emails or communications?  Is that correct?   

A So I -- I believe it is   I think I learned 

this when I talked to him a couple days later, but I believe he thinks 

it's taking too long to do its processing, whatever the technical term 

is.  And he goes into it -- into the data, however you do it, and clicks 

on an item.  And when he clicks on the item, he sees an item that he 

thinks, this is not my case -- this is not my material.  And then might 

click on a couple others realizing something's not right here.  And 

that's what causes him to report it.   

Q Is that ?   

A 

  

Q And that's what triggers the reporting up the chain of 

command?   

A Uh-huh. 

Q I think he calls another agent over to look at it to maybe 

verify that what he thinks he sees, he sees?  

A I think you're right, but I don't know if I knew that at the 

time. 

Q Okay.  So where is that laptop now?   

A I think we still have it.  I don't know off the top of my 

head, but I think we still have it.  
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Q So, to the best of your knowledge, it hasn't been returned 

to anyone or --  

A I don't think so.   

Q -- hasn't been destroyed?   

A No.  And there's -- right when we -- when we take a -- there's 

a mirror.  It's mirrored.  You don't operate off the actual device.  

I believe we still have it.   

Mr. Breitenbach.  Is that something you can get back to us, to 

let us know if you do have that in your possession still?   

Mr. Sweeney.  I presume, yeah.  

Ms.  Sure, we can find out. 

BY MR. BREITENBACH: 

Q But you are aware there was an image that was made of the 

original laptop? 

A Yeah, any -- any time -- my understanding of how the process 

works, any time you seize an electronic device, you are making an image 

of it, and you're working off the image.  You're not working off the 

actual device. 

Q So, even if the original laptop had been returned to 

the owner, which is actually stated in the search warrant in this 

particular case, you would still have possession of an image, or would 

that image also be destroyed or --  

A So I would have to check.  I know -- I don't know how long 

they maintain the evidence.  I don't know for certain.  We can check. 

Q Okay.   
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BY MR. BAKER:  

Q Was there a time when images on an individual work station 

were told to be eliminated during the course of processing or during 

the pendency of the case?  Are you aware of any --  

A Not that I recall.   

Q Not eliminated totally, but from a particular work station?   

A Oh.  Yes, I think so.  I'm trying to remember the name of 

the thing.  I can't -- I can't recall the name of the technical thing, 

but, yes.  So, if there's classified information on a unclassified 

device -- so the system we had, I believe, to process digital evidence 

is an unclassified thing.  I'll come up with the name later.  So, if 

it's discovered that there's something on there, you would have to clear 

that off, however the process is.  I think that is -- I think that 

occurred at some point.   

Q Okay, in your initial discussion with Mr. McCabe, did you 

have any followup discussions with him in close proximity to the 

discovery of these?  I know there would have been, way down the road, 

probably more communications?  

A I don't know what your definition of "close proximity" is, 

but --  

Q A couple of week --  

A A week, no, I don't think so.  

Q Did you have any expectation from any conversation with 

Mr. McCabe, or any of the folks at headquarters you talked to that a 

team from headquarters would be coming up, or an individual from 
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headquarters, that somebody physically from headquarters would travel 

to the New York field office to look at what you found?   

A I don't -- I don't remember if I -- if a team was physically 

coming.  There certainly was going to be a team engaged to figure it 

out.  I don't know if I was told that a team would physically come up.  

I think later I heard that, going, like, fast forward a month.   

Q Okay.   

A I don't remember exactly when I heard that folks were coming.  

If they were coming.   

Q Would you have expected that someone from headquarters would 

have come earlier, or did anybody come at all?   

A I don't remember if anybody came at all ever.  I thought they 

did, but I'm not positive about that.  If it -- if there were, it was 

limited.  Would I expect that people would have to come up?  I don't 

know if I would expect --  I certainly would have expected a team would 

be engaged.  I don't know if they would have to be physically present 

to do whatever they needed to do.  At some point, there was a discussion 

about getting a search warrant for the laptop and where that search 

warrant would have to be filed, either in -- excuse me -- Southern 

District or down here.  And I believe there was discussion around that 

time that the laptop -- that the image would have to go to -- would 

move, but I'm not positive about that.   

Q Do you know how that legal issue was ultimately resolved, 

where it was filed, and where it was drafted, the search warrant?   

A I believe it was filed and drafted down here.   
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Q Okay.   

A I don't think it was filed in Southern -- I don't know if 

I've ever even seen it.   

Q Okay.   

A I think it was filed down here. 

BY MR. SOMERS: 

Q Just recapping a little bit what you said.  Did your 

team -- you ultimately had search warrants obtained.  Was your team 

involved in the search pursuant to that search warrant?   

A The -- 

Q The second search. 

A The second search warrant? 

Q The Clinton-related search warrant. 

A I don't think in the end we were.  I don't think in the end 

we were. 

Mr. Breitenbach.  It has been reported that the case agent 

initially finished the processing, the basic processing of the computer 

to determine how many Clinton related emails were on it on October 4th.  

Does that sound about right?   

Mr. Sweeney.  I think I read the same since.  I don't think I knew 

that at the time.  I might have, but I know the number crossed over 

650,000, maybe.  I don't know exactly how that -- when that ended. 

Mr. Breitenbach.  Okay, and so the 650 --  

Ms. So can I -- are we asking him based on what he knew, 

or are you asking him based on what he's learned?  Because I think he 
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just distinguished that he read somewhere.  So if we can just be clear.   

Mr. Breitenbach.  Good question.   

BY MR. BREITENBACH:  

Q I would say what you knew at the time.  Was it reported to 

you that -- 

A That he finished?  

Q -- that the initial processing had been completed on October 

4th of 2016?   

A I don't remember that -- being told that.  I don't know why 

I wouldn't be told that, but I don't -- I don't have a memory of being 

told, hey, we're done.   

Q Were you -- did you ever inquire as to the final number that 

had been found in terms of on -- being on the laptop, with regard to 

Clinton-related communications?   

A No, I don't think I ever inquired as to, hey, what's the exact 

final number.  I remember being told it was over -- I want to say 650.  

It might be 675.  Thousand.   

Q So you couldn't -- if you didn't know that the initial 

processing had been completed on October 4th, you couldn't confirm that 

an email that Peter Strzok sent Lisa Page on November 3rd, indicating 

that your New York office completes carving on October 19th, 2016, you 

wouldn't be able to know whether that was accurate or not, or would 

you?   

A I don't think I would know if that was accurate.  Is that 

the timeline that's in the IG report?   
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Q Correct. 

A I -- I don't think I -- I don't know if I can know that was 

accurate.  I remember seeing a timeline, but I don't remember even what 

it said. 

Q So you wouldn't know whether it's accurate that he is 

reporting the New York field office had completed its processing on 

October 19th, despite other indications that the agent had completed 

it on October 4th?   

A Right.  I don't -- yeah, I don't know how that -- I don't 

think I knew at the time he was done October 4th.  And I think the first 

time I saw that was in the IG report.   

Q Okay.   

Mr. Somers.  So we have two dates.  We have an October 19th date 

for completion in an email; we also have an news report, or a news story, 

that has an October 4th completion date of searching for these -- the 

number of emails.  Do you know whether either of those dates is 

accurate?   

Mr. Sweeney.  No. 

BY MR. BAKER:  

Q With what you knew then, not now, had you heard anything 

coming up from your chain of command, or anybody at headquarters that 

you may have just had a social acquaintance with or official 

relationship with?  Was there any talk about the scope of the new search 

warrant being too narrow?   

A What I knew then, no.   
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Q What about what you know now?   

A I don't even think I was involved in those conversations.  

But what I know now, I think only from -- I think it's from the IG report, 

people saying it was too narrow.  But I don't think that came across 

my radar back then.   

Q Nothing from your case agent that you recall?   

A No.  The only -- the only thing I recall about the scope of 

a search warrant was from the Southern District Assistant U.S. Attorney 

stating what we could do and what we couldn't do with what we had and 

what authorities existed.  And that was early.  So that was sometime 

obviously after the 28th, but I think within a couple days of that, 

there's an email record of it.   

Q Yeah, it's my understanding that your case agent, the CDC, 

somebody from New York, was interfacing with Southern District, and 

I think very early on, it was very clear that they were not supposed 

to be doing anything with those and that, you know, prompted or 

facilitated the dialogue back to D.C. to figure out what they were going 

to do.   

When you were -- when you were having these discussions with 

headquarters, your initial notification, any subsequent calls you had, 

was it your impression that New York was supposed to do something and 

get back with Washington, D.C., or that Washington was supposed to take 

this information and do something, whatever that something might be, 

with the New York field office?  

A My impression was Washington, D.C., was supposed to take it 
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and run with it, not our -- it's not ours.   

Q And did they do -- did they take it and run with it like you 

thought they would, or should?  

A Later I learned, no, from reading this report.  At the time, 

I don't think I knew there was a potential issue until I'm told Southern 

District is calling down to ODAG -- or I keep saying ODAG, but down 

to DOJ.   

Q But at the time, you thought the information you and your 

team were -- your subordinates, whatever communications they were 

having with Washington, or FBI headquarters, you, at the time, thought 

that everything that was supposed to be done in D.C. was, in fact, being 

done?  You may not have seen the fruits of it yet, but you assumed it 

was being done?   

A Correct.  To include the assumption if somebody made a 

decision nothing could be done.  It's not my -- I'm not part of that, 

privy to it.  I have no reason to think nothing would be done 

inappropriately.  If that's the --  

Q And do you also believe that Mr. Comey would have been made 

aware of this?   

A I would -- I would assume that would be the case, yes.   

Q What you know now, was Mr. Comey advised of your concerns 

and your field office discovery as quickly as you would have thought 

he would have been?   

A What I know now, no.   

Q But at the time, you assumed that what you brought to that 
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SVTC and the subsequent conversations you had with Coleman and 

Steinbach, you thought you had rung the bell sufficiently loud that 

it would have reached the highest levels of the FBI to include the 

Director?  

A Correct.   

Q And what -- recapping what you said previously, you now know 

that did not happen?   

A I -- based on the IG report, I know it's reported that he 

was told briefly, and I know he was certainly told on October 25th.  

But, so, yeah, if he received the briefing -- if he received the 

briefing that's discussed in the IG report early on, it was mentioned 

to him.   

Q Okay. 

Mr. Breitenbach.  Let me go back to the search warrant itself.  

You had indicated you weren't sure where it was filed.  We have the 

search warrant, and actually, we can introduce it as exhibit 1.  

    [Sweeney Exhibit No. 1 

    Was marked for identification.]  

BY MR. BREITENBACH:  

Q It was, in fact, filed in the Southern District of New York 

on October 30th of 2016.   

A Okay.   

Q So we have a period where you first learned about this on 

September 26th, there or abouts.  You have then the actual laptop in 

your possession in the New York field office for about a month.  Is 



COMMITTEE SENSITIVE 

 COMMITTEE SENSITIVE 

35 

that correct?   

A Yeah, that would be correct.   

Q Were you asking questions as to what was happening with that 

laptop for that intervening period of a month?  

A Not that I recall.  Early on, obviously, just the assignment 

of the team or the, hey, here's your point of contact for your team 

down at headquarters.  But, no, I don't think I had any conversations 

other than the one I referenced earlier where -- well, I obviously 

talked to the case agent within a couple days, and then the one from 

the acting special agent in charge about Southern District calling down 

to D.C.  I don't think I had any other conversations until we get to 

the 25th.   

So I obviously -- I tell the deputy about the ODAG -- or the call 

from Southern to ODAG, and later I talked to Priestap before the search 

warrant -- I think before the search warrant.  I'd have to look at the 

IG report dates.  Because I think there is a conversation about, they 

are going to do the warrant that weekend, which is the 30th.   

Q Do you find it unusual that, in your position and with regard 

to the sensitivity of this case, that you would not have been informed 

that a search warrant was being issued out of your office? 

A So it's issued out of the Southern District.  It's 

not -- we're not doing the search warrant.  In other words, we're not 

involved -- to my knowledge, we're not doing this warrant.  This is 

agents from the Midyear team doing process in Southern District. 

Q Okay, so once -- okay, I understand.  So, once the 
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processing was done by your agents, it's eventually handed over to the 

Midyear team, and then they get it issued out of the Southern District?   

A Correct.  And so I think there was a discussion about -- at 

some point, there was a discussion about what district they would have 

to do this out of, and obviously that's based upon the presence 

of -- it's the jurisdiction, right?  So where is the device and who 

would have to do the warrant.  I think there was a conversation about 

that.  I don't remember when that occurred, and I think it was after 

the Director gets briefed on the 25th and after the call with Southern 

to DOJ.  Essentially, hey, let's go, what are we doing with this thing?  

I think that's when the discussion occurs about where do we have to 

do this warrant.  "We" meaning -- where -- where does the government 

have to do this warrant.  But I would have to look at the sequencing 

of the dates.   

Q But your office has possession of the laptop, and you had 

already processed it.   

A Yep.   

Q  

 

 

   

A     
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Q  

 

 

   

A I don't know.    I don't -- I 

don't know what the tech -- if there's an actual technical -- I don't 

know.   

Q Was it eventually transferred to Quantico?   

A I think it was.  I don't know.  We can check.  I don't 

remember.  I think -- I think it was.  I just don't remember.   

Q So, if it were, at that point, do you lose all insight into 

what is happening with regard to a search of the contents?   

A Well, we wouldn't have insight.  We're not doing the search.  

So, in other words, New York agents aren't doing this search at all, 

to my knowledge.  This is Midyear team executing a warrant in this 

district for their case.   

Q Did you ever hear any pushback from your agents as to why 

they were not engaged in exploiting the laptop rather than 

headquarters -- a headquarters team?   

A No, I don't think so.  The only push we had was to -- to 

include, hey, should somebody from our team be included for other 

reasons.  But it wasn't even a -- it was not -- it wasn't a fight from 

the lower levels, I don't think.  But as far as this Midyear, I 

don't -- I don't think we would have any reason to think -- or any of 

our subordinates would have any reason to think they should be involved 
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in this. 

BY MR. SOMERS:  

Q Were you aware that they -- I mean, obviously your team 

knew -- I mean, obviously, but it would appear now that your team was 

aware the search had not been conducted up until late October?   

A Correct.   

Q Were you aware of complaints within your office about the 

fact that a search was not conducted?   

A No.  The first -- the first time I think I become aware of 

an issue is when we were doing document production for the IG, and 

there's an email from the case agent to himself describing a 

conversation he had with an AUSA, and his concern that things weren't 

moving quickly enough and people were sitting on it.   

Q Can I just interrupt you?  Is this a copy of that email?   

A Yes.  Yeah, I believe it is.  So I think I become aware of 

this during the document production to the IG, and we actually report 

this to our Inspection Division because I'm concerned that somebody 

is telling him to keep his mouth -- I'm concerned that somebody from 

the U.S. attorney's office is telling him not to report this.  So I'm 

essentially now reporting an AUSA for trying to stymie this guy.   

Q But you are concerned with that end of it, not with him 

actually wanting to whistleblow?   

A No, I had no idea he wanted to whistleblow at the time. 

Q And not asking the individual's name, but the author of this 

email is the case agent?   
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A Correct.   

Q The case agent that originally discovered the --  

A Yep. 

Q -- emails?   

Ms.  Can we identify the email?   

Mr. Somers.  Oh, I'm sorry.  We'll mark it as exhibit 2.  

    [Sweeney Exhibit No. 2 

    Was marked for identification.] 

BY MR. BAKER:   

Q Do you know what happened with that inspection investigation 

of the possible discouraging someone from whistleblowing?   

A No.  I believe Inspection told the IG.  I told the IG as well 

when I was interviewed.  But I don't know what happened with it.  I 

don't think it was -- I don't know what happened with it.   

Q So, again, my review of things, I'm left with the impression 

you touch all the bases.  You even reported this to your internal 

Inspection Division.  I would be curious, you, as the head of a large 

field office, in your capacity -- I think you said SAC of 

Philadelphia -- if you had a case in your field office, a big, 

high-profile case, and sort of in the final -- in the last minute of 

the case, another field office finds evidence, somewhere, on a laptop, 

anywhere, that is potentially very relevant to the case you have, would 

you have required your subordinates to get that evidence quicker than 

was done by headquarters in Midyear?   

A I think it depends on the circumstances and the complexities 
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of whatever the issue is.  I think it's case by case.  And whether or 

not you even have the -- if we're talking about a search warrant, 

whether or not probable cause exists.  So I think it's hard to answer.  

It's a broad -- broad answer.  I think it would depend on the case.  

There's certainly been instance where -- instances where I've wanted 

things, but I just can't get them, because rules are rules.  I don't 

think it's to what you're asking.   

Q If you were not the Assistant Director in Charge of New York 

and you were an Assistant Director back in headquarters during the time 

of this, would you have acted quicker in any regard?  Knowing what you 

knew then, knowing what you know now, would you have done things 

differently?  Your opinion.   

A Knowing -- I'm pretty aggressive.  I would've 

probably -- it's hard to second-guess somebody because I wasn't there 

and don't know all the facts they knew, obviously.  I would be -- I 

certainly would have understood the significance of this and moved with 

speed.   

Q Okay.   

Mr. Baker.  Where are we on time?   

Mr. Breitenbach.  Five minutes. 

BY MR. BAKER:  

Q We can get into this a little more later -- or, actually, 

one more thing on the laptop before I jump to something different.   

With what you knew then, and I don't know where the then and the 

now actually, the dividing line is, because it's all kind of fluid.  
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Were you ever under the impression that everything on the laptop was 

eventually examined, whether it was related to the original case or 

Midyear Exam?  Did you have the opinion, impression, belief, that 

everything, at some point, was examined on the laptop?   

A Then, yes -- no, not even then.  Everything -- no.  So 

whatever was within scope of whatever warrant, yes.  My -- you could 

have things on that laptop that are not within scope of any legal 

processes and that still haven't been examined, I guess.  If you 

realized something straight up on its face, if you see a photo, for 

example, that has -- photo is probably a bad example.  If you see a 

document that has nothing to do with the Weiner case or what Midyear 

was authorized to look at, I wouldn't expect like a deep dive -- maybe 

a cursory.  Not within scope.   

Q Was it your opinion then that everything that would have been 

within the scope of either warrant would have been examined -- was 

examined?   

A I believe so, yeah.   

Q Is it your opinion now that everything that was within the 

scope of either warrant was, in fact, examined?   

A I don't know how the actual -- how the search warrant was 

actually executed.  I think at the time, I thought they -- they went 

through whatever -- however the process they used, would have hit 

everything.  My -- I know there's news reports now that -- and I don't 

know if they're valid -- that they did not look at everyone, but I don't 

know if that's true.   
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Q So, then, had you heard anything about deduplicating 

technology?   

A I don't know if it was -- if I would have called it that.  

I think I would have assumed that we had a way to make sure we're not 

hitting dupes.  But I probably would have thought it was either off 

of common words, whatever, the key words, off a key word search, or 

maybe if there's a document -- I'm not a cyber guy, but like an MD hash.  

But I would have -- I think I would have thought that, yeah, that would 

be a technique that they would use to -- I don't think I would have 

ever thought that somebody was going to sit there and physically read 

every email, but maybe I did.  Maybe I give ourselves more credit 

than --  

Q So do you believe everything that should have 

been looked -- that could have been looked at because of warrant scope, 

was, in fact, looked at?   

A I don't -- I don't know if I'm in a position to comment on 

it, because I don't know how they actually did it.  I don't have any 

reason -- I don't think I have any reason to think that it wasn't done 

properly, if that's the question.  I just don't know the technique they 

used.  I know obviously it was done a lot quicker than people estimated 

it would be.  But I just don't know how they did it.   

Mr. Breitenbach.  Based on news reports that you mentioned, 

indicating that not all the emails have been exploited, can you give 

us any indication whether there's another review to determine whether 

that, in fact, is the case? 
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Mr. Sweeney.  I don't -- I have no idea.  I don't know if there's 

another review or not.  I don't even know if the news report is valid.   

Mr. Breitenbach.  Based on -- I am sorry.   

Based on just your experience, after a case is closed, and 

you -- you see a news report indicating that there may or may not be 

additional evidence, what is the process that a case agent or an 

Assistant Director in Charge as yourself might take in order to 

determine whether you do need to re-review evidence? 
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[11:44 a.m.] 

Mr. Sweeney.  So I think after I saw the news report, which was 

recent, I called the -- or I was in conversation with the acting 

executive assistant director; "Hey, do we know, is this true?"  And 

it's up to him to -- it's not my purview, but it's up to them to figure 

out -- obviously, he wasn't there at the time, but get back with the 

Counterintelligence Division and see, was everything done correctly?  

I don't --  

BY MR. BREITENBACH: 

Q So you've actually made a call to the current EAD after that 

story --  

A The acting EAD.  

Q And are you referring to the RealClearInvestigations 

article?  

A I don't know what article it was.  I remember seeing an 

article.  I don't remember where it was.  

Q And who is the current EAD?  

A Mike McGarrity.  Well, he's an acting EAD.  

Q Mike?  

A Michael McGarrity.  

Q Thank you.   

A Let me -- I might be mixing up conversations.  I might have 

talked about it with the ADD.  I don't remember.  I might have talked 

about it with the ADD.  But it wasn't like, "Hey, this is an issue."  

We talk all the time. 
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Mr. Baker.  That would be associate deputy director? 

Mr. Sweeney.  Correct.   

I would have to think about that.  But I definitely talked to 

somebody about it.  "Hey, did you see this article" kind of thing, but 

not a -- I'm not, obviously, directing anybody.  But I'm a news junkie.  

But I definitely had a conversation with somebody.  I think it was Mike.  

It might have been Paul, but I think it was Mike.  I could find out.  

Mr. Breitenbach.  I understand you wouldn't know, as the person 

in charge of the field office, exactly everything that was or wasn't 

looked at.  Was the representation made on any SVTC as the year went 

on that everything had been looked at?  

Mr. Sweeney.  I don't think so.  I don't recall anybody talking 

about it after -- on a SVTC?  No.  I don't think so. 

Mr. Breitenbach.  Okay. 

I think we're out of time.  Thank you.  

[Recess.]  

Ms. Kim.  We are back on the record.  The time is 11:46. 

Good morning, Mr. Sweeney.  My name is Janet Kim.  I am a counsel 

for Ranking Member Elijah Cummings of the House Oversight Committee.  I 

will be asking you some questions today.   

Mr. Sweeney.  Okay. 

EXAMINATION 

BY MS. KIM: 

Q I'd like to go back to the chain of individuals who reported 

the discovery of the emails on the Weiner laptop up to you.  So you 
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stated earlier that the case agent was the first to discover the emails.  

Is that correct?  

A I'm sorry, can you -- the case agent was the first to discover 

it?  Yeah, I believe that is correct.  

Q And who did the case agent report to? 

A The case agent reports to a squad supervisor.  

Q And who does a squad supervisor report to?  

A An assistant special agent in charge.  

Q And who does the assistant special agent in charge report 

to?  

A To a special agent in charge.  

Q And who does the special agent in charge report to?  

A To me.  To the assistant director in charge.  There's a lot 

of "in charges."  

Q So you've named at least five individuals in the New York 

field office who would've had knowledge that the Clinton emails were 

on the laptop by the time that information got to you.  Who else in 

the New York field office, to your knowledge, knew about the existence 

of the Clinton emails and the Weiner laptop?  

A Probably a bunch of people.  I don't know exactly who, but 

probably the squad --  

Q So the other members of the squad that the squad supervisor 

was overseeing?  

A Uh-huh.  That's a guess, but my assumption would be the 

squad.  
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Q Did you discuss this with your management team at all?   

A Probably.  I don't think anybody was in the room when I 

reported it, but later, obviously, people were aware of it.  

Q Understood.   

Peter Strzok has testified to our committees that he immediately 

instructed FBI agents working on the Midyear Exam matter who reported 

to him to follow up with the New York field office regarding the Weiner 

laptop when he learned about the new emails in late September 2016.  

The Inspector General's report also states that a conference call 

between Mr. Strzok's team and the New York field office team occurred 

on September 29th.   

Do you have any reason to question Mr. Strzok's testimony on this 

matter or the Inspector General's report on these facts?  

A No.  

Q Were you aware that Mr. Strzok's agents followed up with the 

New York field office upon receipt of the initial information about 

the Weiner laptop?  

A I think so.  On the 29th?  I think so.  

Q I'd like to ask you about the events that would have occurred 

after Mr. Strzok's agents followed up with New York about this.  So 

is my understanding correct that the New York field office continued 

to process the data on the laptop?  

A I believe that is correct.  It continued -- I don't know if 

an agent physically does anything, but I think the processes continued.  

Q So the New York field office and the Midyear Exam team at 
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headquarters have a conference call in late September 2016.  The New 

York field office continues to process the data.  What's the next step 

in the chain?   

A I don't know.  I think the Midyear team is attempting to 

determine if they can get a warrant, would be my understanding of the 

next step.  

Q So the next step in your understanding is -- is the next step 

in your understanding the contact between the SDNY prosecutors and the 

Midyear executive team down in Washington?  

A No.  So there's an email -- I don't remember the exact date, 

but there's an email, which I believe is generated by Southern District, 

which gives the scope of what activity can be done with the laptop and 

what the parameters of the warrant are.  That is shared with the 

headquarters folks.  I know I shared that with the AD, Bill Priestap, 

and I believe it's shared with a number of other people.  You'd have 

to look at the email.  

Q And is the timeframe in which this scope is shared the same 

timeframe in which you're informing executives at FBI headquarters 

about the existence of the email, so the September 28th-29th timeframe 

when you're discussing this with Mr. Priestap, with Mr. Steinbach, and 

with Mr. Coleman?   

A No.  So, if you're making a timeframe, it's not discussed 

that first day.  It's within a couple days of that.  I want to say 

within the next day or two.  The date will be on the email.  But I'm 

not having other conversations -- I'm not having other verbal 
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conversations with any of those folks.  At this point, that team has 

that info in an email.  

Q So I want to make sure I understand you correctly.  In the 

September 28th timeframe, within a day or two of the first time you 

informed Mr. McCabe about the existence of the emails --  

A Uh-huh. 

Q -- you also reach out and discuss this with other members 

of the executive team such as Mr. Steinbach, Mr. Priestap, and Mr. 

Coleman?  

A Right.  So the calls with Steinbach and Coleman are the same 

day, on the 28th.  I believe I said I talked to Priestap either by email 

or by phone which is the same day.  But then the email that we're talking 

about is, I believe, a day, maybe two days later.  But I don't think 

it's on the same day that I alert headquarters, "Hey, there's this trove 

of emails."  

Q Understood.  So, as part of informing them initially over 

a course of several days about the existence of the emails, you send 

them an email about the scope of the warrant that SDNY has on the laptop.  

Is that right?  

A No.  So the first day, the 28th, I tell the deputy, the 

EAD -- the two EADs and, I believe, the AD.  During the SVTC is the 

initial report of the 141,000.  During a phone call is the 347.  And 

then that stops.  I don't have another conversation with -- I don't 

believe I have another conversation with any of those guys.   

The next conversations are separately with EAD asking for a point 
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of contact for his team to deal with New York.   

And then I believe subsequent to that is the email to that level, 

to AD Priestap and, I believe, below, of what the scope -- our current 

scope is and what can and cannot be looked at and how.  I don't think 

I share that with anybody about Priestap.  And I don't think I have 

any conversations with anybody above Priestap about the scope 

limitation.  

Q Thank you for the precision.  I think you and I are actually 

agreeing here.  We're just differing on what we're defining as the 

initial period.   

A Okay.   

Q So all I'm saying is, between the first time that you informed 

Andy McCabe and maybe 3 or 4 days subsequent to that, you had a series 

of communications with individuals at FBI headquarters, including 

about the scope of the SDNY warrant on the laptop.  That's correct?   

A Correct.  

Q And during this period, the FBI New York field office was 

continuing to process the Weiner laptop.  Is that correct?  

A Correct.  

Q And sometime during this timeframe, also, there was a call 

between the New York field office and the FBI headquarters Midyear Exam 

team agents.  Is that correct?  

A I believe that's correct.  I think that occurs on the 29th.  

Q Yes.   

A The video call?  Yeah, I think that's the 29th.  
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Q What is the next contact between the New York field office 

and the Washington, D.C., Midyear headquarters team that you're aware 

of?  

A The one I know of is the weekend where the search is 

occurring.  I think there were others, but I don't know what the dates 

were.  

Q So you are not aware of any communications from the New York 

field office to the Midyear Exam team stating that the processes running 

on the laptop had been completed?  

A I don't think I was, no.  

Q Mr. Sweeney, Mr. Priestap came into us and had a transcribed 

interview much like this.  In that interview, he stated the following.  

I'll read his quote to you.  

"All I know is, both in counterintelligence generally and in this 

case specifically, to obtain the necessary legal approval to search 

that laptop often takes a while.  And so the timeframe, in my opinion, 

between when the FBI learned about it" -- the Weiner laptop -- "to when 

we received the search warrant approval was in no way abnormal.  I'd 

actually argue it was pretty quick overall.  Especially the more, let's 

call it, politically sensitive cases are, the legal approvals necessary 

to take investigative action are often delayed, and they're often 

delayed for good reason as very smart people take hard looks at the 

issues involved."  

Do you agree with Mr. Priestap's characterization that a month 

was not an unusual time for the FBI to process the data on the laptop 
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and decide whether it would seek legal process to review the data on 

the laptop?  

A No.  

Q You don't agree with Mr. Priestap.  Why is that? 

A I don't think it necessarily takes a month to figure that 

out.  

Q So you are disagreeing with his characterization that in 

politically sensitive cases a month is not an unusually long amount 

of time?  

A I think it depends on the case.  It's a case-by-case 

instance.  But, obviously, we've taken action on things quicker than 

month and longer than a month.  

Q How much insight do you have into the running of the Midyear 

Exam investigation?  

A Not much.  

Q So did you staff the Midyear Exam investigation, the portion 

of it that concluded with Director Comey's public announcement on 

July 5th? 

A Did I staff it?   

Q Yes.  Did you work as an agent on it?  

A No, no, no, no, no.  

Q Were you involved with any of the investigative decisions?  

A No.  

Q Are you aware of how much data was reviewed by that team 

during that portion of the investigation?  
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A I don't recall if I'm aware of the amount.  No, I don't think 

I was.  

Q Are you aware of how many witnesses were interviewed and what 

the witnesses said?  

A Nope.  

Q So when you say that you disagree with Mr. Priestap's 

characterization of the length of time, what are you basing that 

statement on?  

A His statement seems overly broad, that in a politically 

sensitive investigation it could take that long.  My answer is it 

depends on the investigation.  

Q So --  

A It's fact-dependent.  

Q You say it's fact-dependent.  Do you have the facts with the 

Clinton Midyear Exam case to determine how long it should've taken the 

FBI to act on the Weiner laptop?   

A I have the general facts of we had the laptop when we received 

it.  That's the facts that I have.  

Q But you don't have, for example, the facts that someone like 

Mr. Priestap would have had about how much of the data on the Weiner 

laptop would have been an overlap from the data that they had already 

reviewed in the case.  Is that correct?  

A Nobody would've at that point had -- nobody would've known 

what the overlap was.  

Q But you, in particular, did not have inside knowledge --  
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A Nope.  

Q -- about the amount of data that had been reviewed or the 

scope of data that had been reviewed already by the Midyear Exam team 

and the scope of data that existed on the Weiner laptop?  

A At the time, very limited knowledge, if any.  

Q Did you have knowledge about the types of domain names that 

the Midyear Exam team was targeting in its search in the Clinton emails?  

A I don't recall.  I may have from public information, but I 

don't recall exactly.  

Q So is it accurate to say, then, that your disagreeing with 

Mr. Priestap's general characterization is based, one, on the fact that 

you think he's being too broad and, secondly, on your general experience 

as a manager at the FBI but not on any particular knowledge of the 

Midyear Exam case?  

A I think that's fair.  

Q Mr. Sweeney, there is a theory that Peter Strzok attempted 

to bury the existence of the new emails on the Weiner laptops in the 

September and October 2016 timeframe.  

The Inspector General's report is quite clear that you reached 

out to multiple senior officials at the FBI.  It states that on 

September 28th you reported on a secure video teleconference for FBI 

assistant directors, which approximately 39 senior FBI executives 

attended, that there was a significant number of emails discovered on 

the Weiner laptop.  Is that correct?  

A Correct.  
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Q The Inspector General's report also states that you reached 

out to two executive assistant directors at FBI headquarters that same 

day.  Is that correct?  

A Correct.  

Q And which executive assistant directors did you call?  

A Mike Steinbach and Randy Coleman.  

Q And the Inspector General's report also states that you 

reached out separately to Assistant Director Bill Priestap to inform 

him about the Weiner laptop emails.  Is that correct?  

A Yeah, correct.  I believe that's correct, yep. 

Q And you already stated that you also called Deputy Director 

Andrew McCabe to personally brief him about the increasing number of 

emails discovered on the laptop on September 28th.  Is that correct?  

A Correct.  

Q In your estimation, how many senior FBI officials, other than 

Peter Strzok, knew about the existence of Midyear Exam-related emails 

on the Weiner laptop as of September 30, 2016?   

A Well, at least the -- I would say at least 40-plus.  

Q So that would be more than 40, including the other assistant 

directors on your call with the deputy director, the deputy director, 

Mr. Priestap, Mr. Steinbach, Mr. Coleman, Mr. Strzok, and whoever 

Mr. Strzok had instructed to reach out to the New York field office?  

A Right.  Yep.  

Q Are you personally aware of any actions that Peter Strzok 

took to bury or backburner the Weiner laptop?  
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A No.  

Q Given the number of senior FBI officials who knew about the 

existence of the Weiner laptop and the emails on it, if Peter Strzok 

had wanted to bury the Weiner laptop, would that have been possible?   

A No, I don't think so.  

Q To your knowledge, did the FBI ultimately review the relevant 

data on Anthony Weiner's laptop that related to the Midyear 

investigation?  

A Ultimately review the relevant -- sorry, I 

couldn't -- relevant information?  I believe so, yes.  Other than the 

report, the news report -- which I don't know if it's 

valid -- described, yeah.  

Q Do you have any reason to believe that the Midyear team's 

review of the new emails found on the Weiner laptop was anything less 

than impartial or complete?  

A No.  

Q Do you have any reason to believe that the FBI or the Justice 

Department ignored any probative data on the Weiner laptop?   

A No.  

Q Have you ever seen any evidence that the Justice Department 

or the FBI buried or minimized relevant probative evidence of Secretary 

Clinton's guilt?  

A No.  

Q Have you personally seen any evidence of political 

appointees at the Justice Department giving inappropriate instructions 
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about the conduct of the Midyear Exam investigation?  

A No.  

Q Have you seen any evidence of political appointees at the 

Justice Department attempting to inject the Clinton email 

investigation with improper considerations, such as political bias?  

A No.  

Q In your discussions with my colleagues on the other side, 

you were asked about a range of dates.  You said that you were uncertain 

about some of the dates.  I think that indicates that your memory seems 

to be a little hazy at times with regard to specific facts or specific 

dates.  Is that right?  

A I don't -- I think it's a mix of being interviewed multiple 

times and learning things as the last 2 years has gone through and trying 

to stay specific with -- trying to focus on what did I know at that 

moment versus what do I know occurred at that moment now.  As an 

example, this email in front of me.  

Q Understood.  Where dates or facts in your recollection 

conflict with what we have heard from the Inspector General's report, 

which is more reliable? 

A I don't think I know of dates that conflict.  That I have 

that conflict with the IG's report?   

Q I think some of the September 2016 dates you mentioned.   

A Do you have an example of that?  I don't --  

Q I'm asking as a general matter.  So, when a fact that you've 

recollected in this round or in the previous round disagrees for some 
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reason with the Inspector General's report, which would you put more 

confidence in?   

A I'd go with the Inspector General report dates.  

Q Thank you.   

    [Sweeney Exhibit No. 2 

    Was marked for identification.] 

BY MS. KIM: 

Q I'd like to discuss exhibit 2, the email that you have in 

front of you.  

So, as far as you can tell, the original email is entitled "Letter 

to Self."  It appears to be from an individual in the New York field 

office to another individual in the New York field office.   

Do you think I'm correct in characterizing this as an email that 

an individual in the New York field office sent to him- or herself?  

A Correct.  

Q Okay.  And this individual is complaining, I guess, or 

listing facts about the way that he or she is perceiving that 

headquarters is processing the Weiner laptop and the new emails on the 

Weiner laptop.  Is that a fair characterization?  

A Say that one more time.  He's saying what?   

Q He's characterizing what he perceives to be headquarters' 

response or lack of response to the Weiner laptop.   

A That's correct.  

Q The title of this individual, as we see on the signature block 

on the second page, is a special agent.  The affiliation is "violent 
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crimes against children."  If you had to take your best case, what is 

the rank of this individual?  

A Special agent.  

Q Special agent in the New York field office?  

A Uh-huh.  Correct.  

Q You stated that, as the assistant director in charge of the 

New York field office, you do not have insight into the way that 

headquarters was running the FBI Clinton investigation.   

A That's generally correct.  Right.  

Q What kind of insight would a special agent in the New York 

field office working in violent crimes against children have had in 

the way that the Midyear Exam team was running the investigation?  

A My presumption is none.  I don't believe this agent was ever 

assigned to it.  

Q So this agent is listing a set of concerns that he or she 

has personally but is not, in fact, conveying information that he or 

she has about the actual way that the investigation is being conducted 

in Washington.  Is that correct?  

A I believe that's correct.  Right.  

Q That would be my assumption.  Is that your assumption as 

well?  

A I'm just trying to remember when he -- this is October 20th, 

so I'm assuming he's not referring to -- his only exposure is what he 

knows after he found the laptop.  He knows no connection to Midyear 

other than what he's working.  
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Q Okay.  Thank you.   

    [Sweeney Exhibit No. 3 

    Was marked for identification.]  

BY MS. KIM: 

Q I'd like to introduce a document I guess I'll label exhibit 

3.  This is a November 4th, 2016, article from The Guardian.  I'll give 

you a moment to review it.   

A Okay.   

Q Are you familiar with this article?  

A I think I've seen it before.  I don't know if it was in The 

Guardian, but --  

Q So I'll characterize for the record that the article is 

entitled "The FBI Is Trumpland:  Anti-Clinton Atmosphere Spurred 

Leaking, Sources Say."  It was published on November 4th, 2016, a 

couple days before the election -- a few days before the election, 

excuse me.  And it characterizes a deep antipathy to Hillary Clinton 

within the FBI.  Is that a correct characterization of the article?  

A Yes.  

Q Is that consistent with your personal experience in the FBI?  

A No.  

Q Have you ever heard of antipathy towards Hillary Clinton 

within the New York field office?  

A No, not as -- no, only as a -- only professionally, I think, 

as people working a case, as with any other subject.  

Q Can you elaborate on that?  I don't think I understand what 
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you mean.   

A Yeah.  No different than if you have a case on a subject and 

you're trying to work a case on an individual, not a professional -- or, 

rather, not an unprofessional disdain for the person, but just trying 

to get to the facts of a case, not like this.  

Q So is it your statement here today that you have never heard 

anyone at the New York field office express an opinion expressing 

antipathy towards Hillary Clinton?   

A No, I don't think that would be fair either.  I don't have 

specifics, but, clearly, people have political opinions.  

Q And some of those political opinions in the New York field 

office of the FBI were anti-Clinton political sentiments.  Is that 

accurate?  

A I don't know if I've ever heard any, myself, directly.  I 

don't know if I -- I know there's an impression, especially from news 

reports like this, that that is the case.  I don't think that's the 

case.  

Q Have you heard it characterized to you by others who have 

heard directly?  

A Not that I can think of, no.  

Q In your estimation, how many individuals in the New York 

field office had contemporaneous knowledge that the FBI had taken 

custody of Mr. Weiner's laptop in the investigation into Anthony 

Weiner?  

A Initially, probably only that squad.  But by the time it 
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hit -- by the time the -- end of October, when it was public, obviously 

everybody.  

Q So by the end of October when you mean it was public, you 

mean when Director Comey sent his letter to Congress?   

A Correct.  

Q But prior to that, is it your belief that it was just the 

chain of folks who had reported up to you, the five individuals we had 

discussed before and the squad that the squad supervisor was overseeing 

who knew about the Weiner laptop?  

A So, generally, that's probably correct.  There's probably 

the CART team or the computer analysis folks, but generally not the 

audience -- or the group of people would be much smaller than, 

obviously, when it got public, yeah.  

Q If you had to estimate, would it be more or fewer people than 

20 people who knew about the Weiner laptop?  

A That's probably a close call.  I don't know how big the 

squads are.  

Q So around 20, is that accurate?  

A That's probably accurate.  That's a guess, because I don't 

know what the agents are saying to each other.  But my guess is they 

held this pretty close.  

Q So around 20 individuals in the New York field office had 

contemporaneous knowledge that the Weiner laptop contained emails that 

may be relevant to the Midyear Exam investigation?  

A At the time it was taken, that's a guess.  I'm trying to 
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remember the size of the squads, but it certainly wasn't hundreds.  I 

don't think it would have been more than 40.  I think it's safe to say 

a small group.  But I just -- I don't know.  Obviously, that shifts.  

Q On October 25th and 26th, 2016 -- so this would be before 

Director Comey wrote to Congress to inform them about the new 

emails -- Rudy Giuliani made a series of television appearances.  In 

those telephone interviews, Mr. Giuliani suggested that the Trump 

campaign had a couple of things up our sleeves that should turn things 

around.  

He repeated these claims a couple of days later.  On October 28, 

2016, in a radio interview, Mr. Giuliani said he was in contact with 

a few active agents who obviously don't want to identify themselves.  

On November 4th, in an appearance on "Fox and Friends," 

Mr. Giuliani was asked if he had known in advance about the FBI's 

possession of the Weiner laptop before Director Comey wrote his letter 

to Capitol Hill.  He responded, "Did I hear about it?  You're darn 

right I heard about it."  

Are you aware of these statements by Mr. Giuliani?  

A I am.  

Q Were you contemporaneously aware of these claims by 

Mr. Giuliani?  

A I don't know if I was aware of all of them, but I think the 

first one you mentioned, yes, I believe so.  I don't remember if I knew 

the Fox one you just talked about at that moment, but I certainly later 

heard all that.  
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Q Do you know how Mr. Giuliani learned about the FBI's 

possession of the Weiner laptop before Director Comey wrote his letter 

to Congress?  

A No.  And I don't know if he actually did.  I thought I read 

that he corrected it; he actually did not have contact with an active 

agent.  So, no.  

Q Did you actively speak with Mr. Giuliani about the FBI's 

possession of the Weiner laptop?  

A No.  

Q Do you know anyone who spoke with Mr. Giuliani about the 

FBI's possession of the Weiner laptop?  

A No.  

Q Upon hearing about Mr. Giuliani's claims, did you undertake 

any internal investigation to determine whether any active FBI agents 

in the New York field office were providing information to 

Mr. Giuliani?  

A This is -- what are the dates?  October?   

Q October 25th and 26th.   

A I undertook actions around those dates.  I don't recall if 

it was specific to Mr. Giuliani.  

Q Can you tell us what actions you undertook?   

A So, obviously, there was a series of concerns about leaks.  

We spoke to the one case team by phone.  And based on, I think it was 

a different news report, we had ESOC runs -- I have no idea what the 

acronym stands for.  Security Operations Center -- I forget what the 
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"E" is -- running phone numbers.  But we don't do that investigation.  

We push it to our Inspection Division. 

Q So was the Inspection Division instructed to open a formal 

investigation into leaks about the Weiner laptop?   

A They were instructed to open an investigation.  I think it 

was about the Weiner laptop.  Let me correct that.  I don't know if 

it was specific to the Weiner laptop or specific to leaks about one 

of the other articles.  But they were definitely instructed to open 

an investigation, I believe.  

Q What is the status of that internal investigation?  

A No idea.  Well, everything went to the IG.  And ongoing, is 

my understanding.  

Q And to what --  

A Ongoing.  

Q Is ongoing.  

Do you know whether any active agents told retired agents or 

others outside of the FBI about the existence of the emails on the Weiner 

laptop?  

A I don't know if they did.  

Q You said that you spoke with the case team by phone.  Did 

you personally speak with the case team?  

A So the Weiner team, no -- and which was just a case 

agent -- about leaks?  I don't think I did.  And I don't remember who 

was on the phone call, but I don't think it was the Weiner case agent.   

There were other issues, certainly the ASAC, who had the acting 



COMMITTEE SENSITIVE 

 COMMITTEE SENSITIVE 

66 

SAC, a supervisor but not of the violent crime squad of the branch, 

dealing with other matters about leaks in general.  

Q So is it accurate to say you had a call with a case team that 

was not the Weiner laptop/Clinton email case team about just 

unauthorized disclosures of information in general but not 

specifically about the leaks of information to Mr. Giuliani or leaks 

of information about the Weiner laptop?  

A Yeah, I don't remember being specific about Mr. Giuliani.  

Q You said that you were contemporaneously aware of 

Mr. Giuliani's statements.  Can you explain to me why you personally 

didn't undertake an investigation to determine who was providing this 

information to Mr. Giuliani?   

A So the field office doesn't have authority to do an 

investigation.  We did the ESOC polls, or the -- we would contact 

security to poll phone numbers, but it's within the purview of the 

Inspection Division.  

Q Did the Inspector General interview you as part of the 

Midyear Exam review?   

A Yes.  Yeah, that's this.  Yes. 

Q And did the Inspector General's office ask you about how 

information about the Weiner laptop leaked to Mr. Giuliani?   

A I don't think they did.  There was a separate group of 

Inspector General folks on leaks, but I don't think they brought up 

Giuliani.  

Q I want to make sure I'm understanding you correctly.  So 
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there was an IG investigation that wasn't the Midyear review 

investigation team that came to talk to you about just leaks in general 

out of the New York field office?  

A Not leaks in general.  A particular individual, not related 

to -- if I recall correctly, not related to this, meaning this topic. 

Q But you have not --  

A There are other interviews that are ongoing related to leaks 

about all of this stuff.  

Q But you have not yet been interviewed by the Justice 

Department Inspector General about the leaks about the Clinton emails 

on the Weiner laptop.   

A I don't remember being -- I mean, I had a lot of interviews.  

I don't remember them asking me that.  They might've.  I don't remember 

them asking -- I don't think they asked me that.  I don't remember.  

Q Have any internal investigators at the FBI asked you about 

the leaks to Mr. Giuliani or about the Clinton emails on the Weiner 

laptop?  

A No, I don't think so.  

Q Have any internal investigators from the Justice Department 

asked you about it?  

A No.  The only people that have interviewed us are IG agents.  

I think they're all agents.  

Q Mr. Giuliani has also claimed that Director Comey's decision 

to send the October 2016 letter to Congress reopening the probe was 

influenced by pressure from a group of FBI agents.  Are you familiar 
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with that claim?  

A Yeah.  

Q What's your opinion on that claim?   

A I don't believe it, but I think the IG report talks about 

somebody saying that that was part of the decision matrix.  I don't 

remember.  I'd have to reread the report, but I think it's also 

mentioned in the IG report.  

Q Did you personally ever provide comment or information to 

anyone at headquarters about the possibility that FBI agents in the 

New York field office might commit unauthorized leaks about the email 

on the Weiner laptop?  

A No, I don't think so.  

Q Did you ever express concern to anyone that FBI agents in 

the New York field office might commit unauthorized leaks about the 

emails on the Weiner laptop?  

A No.  

Q Did you ever hear contemporaneously from anyone within the 

FBI that Director Comey's decision to send the October 20th letter was 

impacted by concerns about unauthorized leaks regarding the emails on 

the Weiner laptop?  

A Not until later.  

Q And who did you hear it from later?  

A Hear it, no.  Read it.  I think it was Jim Baker's comments 

in the IG report.  

Q In the IG report.  But you didn't -- no one personally told 
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you.   

A Not that I recall, no.  

Q The IG report also described a conversation between Attorney 

General Loretta Lynch and Director Comey.  Attorney General Lynch 

described Mr. Comey's concerns about leaks when deciding what to do 

after submitting the October 2016 letter to Congress.   

She said -- and I'm quoting from the IG report -- "Comey said it's 

clear to me that there is a cadre of senior people in New York who have 

a deep and visceral hatred of Secretary Clinton, and he said it is -- it 

is deep.  It's -- and Comey said -- he said it was surprising to him 

or stunning to him."  

Has Director Comey ever told you there is a cadre of senior people 

in New York that has a deep and visceral hatred of Secretary Clinton?  

A No.  

Q Do you know where he would have gotten that belief?  

A No.  

Q Do you have any knowledge of whether any senior FBI agents 

in New York have a deep and visceral hatred of Secretary Clinton?  

A No.  

Q You have not seen any evidence to indicate that anyone in 

the New York field office who was a senior agent has a deep or visceral 

hatred of Secretary Clinton?  

A No.  

Q Have you ever heard a senior FBI official in the New York 

field office express a derogatory opinion about Secretary Clinton?  
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A As a subject, maybe -- no, I don't think so.  I'm trying to 

figure out -- like, as a case agent working a subject, no different 

than they would characterize their subjects.  But not in a political 

sense, I don't think.  

Q You said as a case agent characterizing a subject.  For what 

case would they have been characterizing Secretary Clinton?  

A So there were reports, I think -- I don't want to get into 

other cases, but -- 

Ms. .  Yeah, if it goes into ongoing investigations, he may 

not be able to answer. 

BY MS. KIM: 

Q But you're discussing purely instances in which FBI 

officials were discussing their work as FBI agents, not in the sense 

of any kind of personal political beliefs about Secretary Clinton?  

A No.  Correct.  

Q When the Inspector General interviewed you about the Midyear 

Exam review, did the Inspector General ask you about potential biases 

against Secretary Clinton within the FBI?   

A Yes, but if I recall correctly, more specifically, one of 

the questions was did I see bias by Mr. Strzok.  I think that was the 

basis of the questions.  

Q So --  

A I don't remember if it was -- I think they actually used the 

word "bias."  But it was focused on that, did I see anything 

inappropriate there.   
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And there were other questions during the interview about leaks.  

I think that was the only bias question, I think. 

Q So the focal point of the IG's investigation was whether 

Peter Strzok himself was demonstrating political bias in favor of or 

against Hillary Clinton, not whether anyone else in the New York field 

office had political bias for or against Hillary Clinton.  Is that 

correct?   

A With my interview, I think that is correct.  

Q So the IG did not ask you any questions about potential bias 

against Hillary Clinton from within the New York field office.   

A I don't remember being asked that.  They might've, but I 

don't remember being asked that.  

Q Mr. Sweeney, the FBI and the Justice Department are under 

a litany of attacks from others in government about whether the Justice 

Department is capable of conducting investigations that are objective 

or whether the Justice Department is conducting investigations driven 

by political bias.  

During your tenure, have you been a part of any FBI investigation 

motivated by political bias?  

A No.  

Q During your time at the FBI, are you aware of any Justice 

Department investigations motivated by political bias?  

A No.  

Q Have you ever personally worked on a case where you felt the 

FBI was not acting as an honest broker or following the facts where 
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they led?   

A No.  

Q Have you ever personally worked on a matter where you felt 

that prosecutors from the Justice Department were not acting as honest 

brokers or following the facts where they led?   

A Can you ask that one more time?   

Q Have you ever personally worked on a matter where you felt 

that the Justice Department was not acting as an honest broker or 

following the facts where they led?   

A No.  I wouldn't want to get into prosecutorial decisions, 

but no.  I think the answer is no.  

Q I just want to elaborate.  So have there been instances where 

you disagreed with prosecutorial decisions?  

A I think I can -- yeah.  

Q Have you ever felt that those disagreements were based on 

anything but kind of legitimate strategic differences?   

A Potentially.  

Q Can you describe what other aspects those decisions would've 

been based on?   

A Personal -- I think personal differences of opinion with 

agents working a matter.  I think that's about it.  

Q So you have witnessed instances where you felt Justice 

Department lawyers were acting in bad faith out of a disagreement with 

FBI investigators?  

A I don't know if I would describe it as "bad faith."  I don't 
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know the definition of "bad faith."  There were other reasons.  

There's clearly other reasons a prosecutor -- I was concerned -- could 

be concerned that a personal beef get in the way of a decision.  

Q Can I ask you about a specific -- what specifically you're 

thinking about right now?  

A I think it would be an ongoing -- could be an ongoing matter.  

Q So there's an ongoing matter where you feel that the Justice 

Department was not acting as an honest broker or following the facts 

where they lead?   

A I'd have to think about it, but potentially.  I think it's 

been resolved.  But I don't know if I want to get into it too much if 

it's an ongoing matter.  I'd probably talk with the folks here first. 

Ms. Kim.  Do you want to consult with your client?   

Ms. .  Yeah.  

[Discussion off the record.] 

Ms. .  Can you rephrase the question?   

To the extent that you're asking a question that may impact 

prosecutorial decisions in any ongoing investigation, he will not be 

able to answer, or I will instruct him not to answer.  So if you can 

rephrase, and then maybe he can try to answer you generally, without 

going into any specifics. 

Ms. Kim.  Sure.  Let me repeat the question. 

BY MS. KIM: 

Q Have you ever personally worked on a matter where you felt 

that the Justice Department was allowing improper considerations, such 
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as political bias, to interject into the case instead of following the 

facts where they lead?  

A No, not political bias.   

Q Are you aware of any actions taken to damage the Trump 

campaign at the highest levels of the Department of Justice or the FBI?  

A No.  

Q Are you aware of any actions ever taken to personally target 

Donald Trump at the highest levels of the Department of Justice or the 

FBI?  

A No.  

Q Are you aware of any evidence that President Obama ordered 

any investigative activity that was biased in favor of Clinton or 

against Trump?   

A No.  

Q Are you aware of any evidence that President Obama ordered 

a wiretap of Donald Trump or the Trump campaign?  

A No.  

Q Are you aware of any deep-state conspiracy against Donald 

Trump or the Trump campaign involving anyone from the FBI or the 

Department of Justice or President Obama?  

A No.  

Q On December 3rd, 2017, the President tweeted, "After years 

of Comey, with the phony and dishonest Clinton investigation (and 

more), running the FBI, its reputation is in Tatters -- worst in 

History!  But fear not, we will bring it back to greatness."  
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As of December 3rd, 2017, do you agree with the President's 

statement that the FBI's reputation was in tatters and was the worst 

in history?   

A No.  

Q Do you have any reason to believe the President's 

characterization that the Clinton investigation was, quote, "phony and 

dishonest"?   

A No.  

Q What kind of impact do statements like these have on the 

morale of rank-and-file FBI agents?   

A I generally think it's ignored.  People obviously hear it, 

but most everybody I know does their work.  And you're asking a guy 

with a Philly-New York attitude, so whatever.  

Q True.   

In your experience, is that also the same for the public?  Do 

statements from the President calling the Department of Justice and 

the FBI dishonest and in tatters affect the public's confidence in the 

FBI and the FBI's ability to protect our national security?  

A I think it's a broad -- I guess everybody has their own 

opinion, and depends on the circumstance that you were to encounter 

the FBI with, I guess.  

Q Do you remember when you found out that Director Comey was 

fired?   

A Yes.  

Q What was your personal reaction to that news?  
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A I was not sure that I heard it accurately.  I was in my car, 

and I heard Wolf Blitzer advise that they had breaking news coming from 

the White House following some commercial.  So I waited for the 

commercial and heard that he -- I think it was reported first that he 

resigned, but he might have said fired, whatever it was, and then my 

phone blew up.  And then I had to turn around and go back to the office 

instead of my kid's birthday.  

Q I'm very sorry to hear that.   

A It might've been better for me to go back to the office.  

Q What was your personal reaction?  

A "Wow.  Okay."  Surprised.  Maybe I wasn't surprised.  I 

don't know.  I'm -- okay.  Like, we'd push on.  

Q At the White House press briefing the day after Director 

Comey was fired, the White House press secretary, Sarah Huckabee 

Sanders, stated that the termination had occurred because, and I quote, 

"most importantly, the rank and file of the FBI had lost confidence 

in their director." 

Looking back on the lead-up to his firing, do you agree with Ms. 

Sanders that the rank and file of the FBI had lost confidence in Director 

Comey?   

A No.  I think if you looked at the rank and file, I don't think 

the -- I think that statement is broad.  

Q So you haven't seen personal evidence that the rank and file 

of FBI agents had lost confidence in Director Comey at the time of his 

firing.   
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A There is obviously certain ones that weren't happy with his 

decisions, but as a broad rank and file, I don't know if I could 

characterize it that way.  

Q On the same day President Trump tweeted, "James Comey will 

be replaced with someone who will do a far better job, bringing back 

the spirit and prestige of the FBI."  

Do you agree with the President's assertion that there was some 

problem with the spirit and prestige of the FBI under Director Comey's 

leadership?   

A I think if you were to ask most of our partners, our law 

enforcement partners and our global partners, the prestige is pretty 

well established worldwide.  

Q Following the release of the Inspector General's report, 

President Trump stated, "I think Comey was the ringleader of this whole, 

you know, den of thieves.  They were plotting against my election."  

Do you have any reason to believe that the FBI is a den of thieves?  

A No.  

Q Did you personally witness anyone at the FBI attempting to 

plot against Donald Trump's election?  

A No.  

Q Do you have any reason to believe that the vast majority of 

FBI agents are Democrats or biased in favor of Democrats?   

A I wouldn't know what their affiliation is.  

Q Are FBI agents allowed to have personal political 

affiliations?  
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A Yes.  

Q And when the FBI staffs a politically sensitive 

investigation, does the FBI consider the personal political persuasion 

of its agents in making staffing decisions?  

A No.  

Q In fact, that's explicitly illegal, is it not?  

A I believe that is correct.  

Q How do FBI agents know not to let political bias interfere 

with their work?  

A How do they not know?   

Q How do they know?  

A Could you say that one more time?   

Q How do FBI agents know not to let political bias interfere 

with their work?  

A Well, I mean, there's ethics guidelines that people have been 

trained on, and I would assume that people, agents, know it naturally.  

But there's obviously policies.  I couldn't give you the name and title 

of the policies.  But there's the Hatch Act training we go through and 

the ethics training.  I don't know how to better describe it.  

Q Thank you.   

In your time at the FBI, have you seen evidence of anybody applying 

political bias in their investigation --  

A No.  

Q -- of any subject matter?   

A No.  
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Q I will represent to you that James Comey, Rod Rosenstein, 

and Robert Mueller are all Republicans.  Do you have any reason to 

believe that Jim Comey's political affiliation affected the way that 

he investigated Secretary Clinton's email server?  

A No.  

Q Do you have any reason to believe that Rod Rosenstein's 

political affiliation will prevent a thorough and fair investigation 

of the Trump campaign's potential ties with Russia?  

A No.  

Q Do you have any reason to believe that Robert Mueller's 

political affiliation will prevent a thorough and fair investigation 

of the Trump campaign's potential ties with Russia?   

A No.  

Q President Trump has called James Comey a leaker and a liar.  

Has Director Comey ever lied to you?   

A Not that I know of.  

Q Are you aware of any instances of Director Comey lying?  

A No.  

Q Have you worked with confidential human sources?  

A Worked with confidential human -- yeah.  Yes.  

Q Department of Justice, I understand, has a strong policy 

against revealing information from confidential human sources or 

against information that could reveal the identity -- they have a 

policy against revealing information that could identify a 

confidential human source.  Is that also your understanding?   
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A Yes, broadly.  Obviously, there's instances where we would 

have to, but, yeah, I think that's correct.  

Q There is a vigorous offensive underway attempting to reveal 

several confidential human sources connected to the Trump-Russia 

collusion investigation.   

What effect could revealing confidential human sources for 

political reasons or under political pressure have on the Justice 

Department's ability to retain or recruit confidential human sources 

in the future?   

A I think, generally, revealing the identity of a human source, 

that's not following a protocol, right?  In other words, if you 

have -- I mean, obviously, sometimes you have to out a source in a trial, 

et cetera.  But if a source doesn't feel confident that their identity 

will be held, it may potentially make it more difficult to recruit 

others in the future or maintain their cooperation on an ongoing matter, 

if there was one that existed.   

Ms. Kim.  Thank you.  I think that ends our round of 

questioning.  The time is 12:45. 

[Recess.]  
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[12:50 p.m.]  

Mr. Baker.  Okay.  The time is 12:50, and we are back on the 

record. 

Our process here lends itself to a lot of duplicity.  We sort of 

tag out, and our colleagues come in, and they tag out, we come in.  So 

I apologize if we cover some ground that's been covered, but we try 

as best we can to listen to what's going on while we're not actually 

at the table. 

BY MR. BAKER:  

Q You had indicated, I think towards the end of the last round, 

that you've been interviewed a lot about these matters.  So that, in 

and of itself, I think, is good preparation for today.  I'm just 

curious, what else did you do to prepare for today, specifically?   

A Met yesterday briefly.  Read or skimmed some of the emails, 

one of which you guys gave me.  Actually, I don't know if this was in 

what I saw previously, was it?   

And then briefly looked at the GI report yesterday afternoon, 

chapter 9 in particular, and not for very long.  Literally scrolled 

real quick.   

And then had a conversation a couple days ago with one of my press 

people about one of the emails I saw in the material.  It's, like, a 

one-sentence email.  I just wanted to try to remember why I was asked 

about that.   

That was it, I think.   

Q Had you previously read the IG report?   
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A So there were two.  I read the first one completely.  And 

the current one, I have read chapter 9, skimmed through a bunch of 

others, and looked at the appendices.   

Q Did you have occasion to talk to any colleagues either at 

headquarters or New York that we have talked to as part of our 

investigation?   

A I don't know everybody you've talked to, but I imagine I've 

talked to just about anybody you've -- I mean, I've talked to everybody.  

So I don't know everybody you guys have talked to, but probably a good 

chance that I've --  

Q Did you talk to anyone that specifically mentioned that they 

had been before Congress to talk about these matters?   

A No.  Well, I know Priestap has been here.  I have not talked 

to him about testimony.  I know Giacalone has been here.  I haven't 

talk to him about his testimony, other than he said it was fine.  I 

knew Steinbach was coming.  I never talked to him about it.  I'm sure 

there's a variety of other names.   

Q How did you know that those individuals you just listed had 

either been or were possibly coming in?   

A Press reports --   

Q Okay.   

A -- I think is first where we would hear about it.  I think 

almost always press reports is where you hear about it first.   

Q Did you have occasion to review either directly or anything 

derived from what you believed were transcripts from previous 
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interviews that we've done?   

A No.   

Q Okay.   

I want to go back -- it sounds like you're very well prepared.  

I want to go back --  

A It's funny, I don't feel that way.   

Q I think it's from -- you indicated the number of interviews 

you've been through.  I mean, I know a lot of the topics 

are different -- the topics are the same, but maybe the interest is 

maybe more or less depending on what body you're before, and maybe the 

emphasis is on something a little more or less depending on what the 

forum is.   

You had mentioned earlier when -- and I think it's called the 

self-to-self email, note, or whatever from the case agent --  

A Yep.   

Q -- from himself to himself, I believe you had indicated when 

you became aware of that, you referred that to the FBI's office of 

inspections based on, I believe, the AUSA's tone about him not coming 

forward.  And I believe you did that as a belief that possibly it was 

chilling or prohibiting legitimate whistleblowing activity.  Is that 

correct?   

A Correct.   

Q When did you report that -- when did you become aware of the 

email?   

A The exact date?  I don't know.  It was during the -- so the 
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IG requested documents.  My OPR supervisor, which is a supervisor I 

have whose sole purpose is to deal with internal inspections -- Office 

of Professional Responsibility.  We call her the OPR supervisor, but 

she's not from OPR.  She was handling document production for one or 

the other inspection or the IG and made me aware of, "Hey, there's an 

email here," and I read the email and called down to headquarters.   

Q So your referral was fairly contemporaneous with you 

becoming aware of it?   

A Oh, yeah.  I think I was getting coffee and standing in the 

room when she gave it to me.  I think I went -- I think I brought it 

up right after that.   

Q So she was involved in document production.  That's one of 

the documents that's coming through her flow.  But she had a knowledge 

or background in OPR matters, so she was, I mean, coincidentally but 

uniquely, a person to spot a potential OPR issue in there.   

A Yeah, I guess that's fair to say.  Yeah.   

Q And then is it correct that an FBI employee, an FBI official, 

an FBI executive -- do you have an obligation to report what you believe 

to be potential wrongdoing?   

A Oh, yeah.   

Q And by other department employees, which would include the 

U.S. attorney's office?   

A That's a good -- I probably do.  I don't know what the exact 

rule is, but I just assume I do.   

Q And let's assume there is a rule, which I believe there is --  
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A I'll go with you.   

Q -- a failure to do that would, in and of itself, be wrongdoing 

on your part or the part of whoever became aware of the potential 

wrongdoing and didn't do anything with it. 

A Yeah.   

Q I think we talked briefly in our last round that you were 

not aware of what the outcome was of the internal OPR inquiry.  Are 

you aware of any facts or circumstances that you didn't know then that 

would maybe shed light on why the AUSA took that stance with the agent?  

Like, possibly they were friends, and she thought maybe he was talking 

about going to the media rather than going to an entity that would 

entertain a whistleblower allegation.   

A Is there a media reference in here?  That sounds familiar, 

but I don't know why that -- I don't recall exactly why that sounds 

familiar.   

Q It's my understanding that they had a relationship, a social 

relationship.  In his talking to her about his angst and belief that 

maybe he would become a whistleblower, that somehow she thought he meant 

that he would be disclosing 6E information possibly to the media, and 

that's what her pulling him back was about.  I'm wondering if you've 

heard anything like that.   

A I think I -- I think this is the first time I'm hearing they 

had a relationship.   

Q No, I don't mean --  

A Not that.  Okay.   
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Q I mean a friendly relationship.   

A Okay.  You're gonna make me do another report.   

Q No, no, no, no, no.  To be very clear, no.  But my next 

question, it will go in that direction.  But this question, it's a 

friendly relationship, a confidant relationship, not just an 

investigator, a prosecutor.  They have a relationship where they sit 

down, they talk about life things and those things, and running it off 

of her because she's got a legal mind.  She's listening to him because 

they're friends, and he's got an issue of something that's frustrating 

him.  And she has information that it's maybe the press he's going to, 

and concerned that it might involve 6E  information.  Because I think 

there's a reference in there that you will be prosecuted --  

A Yeah, there is a reference for prosecution.   

The media thing sounds familiar, and I don't know why.  I don't 

know if I read that in one of the reports or -- I don't know if that 

came up in one of the IG interviews.  I don't remember.  But it sounds 

familiar.  But I don't remember why it sounds familiar.   

Q Okay.  Fair enough.   

So you've opened the door to transition to a different type of 

friendly relationship.  You're the head of a huge FBI field office.  

You deal with investigative decisions, and you deal with personnel 

decisions.  You have a lot of people driving around in government 

vehicles under your supervision.  You have a lot of people running 

around with guns under your supervision.  And you have a lot of people 

just interacting with each other and maybe making decisions that aren't 
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the best decisions to make.  You have a lot of responsibility and a 

lot of people under you that can do a lot of things that cause you a 

lot of problems.   

That's the setup to the question.   

You mentioned earlier your New York field office is big enough 

where you have SACs, special agent in charge, the rank that manages 

other field offices, your office is so big, that is a lower rank, and 

you have more than one SAC.  You have an SAC that's in charge of national 

security matters.   

A Two -- used to be separated.  So one is -- there's an SAC 

for CT, counterterrorism, and there's an SAC for counterintelligence.   

Q Okay.  If one of your employees comes and reports to you with 

a sense of urgency and there is something bothering them and it prompts 

the need to report this to you, that one of your executives in a national 

security capacity is having an affair with another employee, what would 

you do?  Or, as the field office director in charge of the field office, 

is that a problem for you?  Is it something you take action on?  Do 

you not get involved?   

I'm just curious what you -- I mean, you've indicated you're an 

aggressive individual.  You've promptly reported what you believe to 

be an OPR matter.  Something has been reported to you about two 

employees having an affair, one of which is an executive in a national 

security capacity.   

A I think we would have reported it to Inspection, unless, 

like, it was already authorized somehow, which is rare.   
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Q An affair could be authorized?   

A Oh, I'm sorry.  I thought relationship.  Affair, yeah, no.  

If it was a subordinate, we would've reported it.   

Q What if it's not a subordinate, not in the same performance 

appraisal, kind of, chain of command, but it's two employees, one in 

the national security capacity, fairly high executive?  Is it a special 

concern because it's involving someone in a national security matter 

that's being polygraphed on things and has special access?  Is that 

not any special concern?   

A So I don't recall something like that in our office, but I 

think I would've reported it.  And my guess is, over the course of time, 

that the concern about blackmail that would be there isn't -- I think 

it would be reported.   

Q Okay.  Now, to be clear, this is not based on any scenario 

in your field office.  This is a hypothetical.   

A Okay.  I thought you were surprising me.   

Q No.  No.  I mean, the Bureau is a very regimented, 

very -- there's a manual for everything, my understanding, there's a 

rule for everything, there's a regulation for everything.  And the 

difference, the little bit of nuance that's added, are personalities 

that are put in charge of different things.  And, I mean, you indicated 

earlier you might do something a little more aggressively than somebody 

else might do.   

So, I mean, I'm just curious what you would do.  And it sounds 

like you would report or evaluate or do something.  It doesn't sound 
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like you would just let it be.   

A If it was in the chain of command, I think I -- I'm assuming 

I would certainly report it.  Outside chain of command, I don't know 

if we have a standard for that.  I don't know.   

Q Okay.   

A I don't know.   

Q Towards the end of the last round, my colleague spent a good 

amount of time talking about leaks in the FBI.  I don't know if she 

touched on this, I apologize if she did, but I want to drill down again.   

Did Mr. McCabe call you about leaks coming out of the New York 

office at any time?   

A Yes.   

Q And what was the nature of that conversation?   

A There were at least two conversations, maybe more than that.  

The first -- I'm trying to think of the timing, but the first 

conversation was related to the Garner civil rights investigation, 

which is what spurred the phone call with the AG.  And then the second 

one was -- I think it was a Sunday, and I believe it was a Wall Street 

Journal article.  And then the third time was driving in in the morning, 

where I'm tasked to call him -- asked to call him in an email.  And 

that is also one of the articles related to the, I think, Clinton 

Foundation.   

Q What was the nature of his calls?  What was he telling you 

to do?   

A So, in the Sunday call -- I believe it was a Sunday, but in 
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the call on one of the evenings, basically to make it stop.  There's 

going to be a consequence for this.  Did he get into it after the 

election.  Basically, make it stop.   

And then the conversation driving in in the morning was, there 

was another leak, and we had a back-and-forth about that as well.  But 

the leaks must stop.  And I might be mixing up which call he said we'll 

get into this afterwards, meaning after the election.   

I'd have to look at the IG report, but I think those were the three 

times we talked about leaks individually.  There were conversations, 

certainly, with all SACs at an SAC conference, and I don't remember 

when.  It was here in D.C.  I think it would have been in the spring 

of 2017, so I think it's after all this.   

Q Okay.   

Mr. Somers.  What was the second leak or second phone call, what 

was that regarding?   

Mr. Sweeney.  It's a news article.  There's an email exchange --  

Mr. Somers.  Yeah, but do you know the content of the -- 

Mr. Sweeney.  The article?   

Mr. Somers.  Yeah, the article.   

Mr. Sweeney.  If I saw the banner, I might remember.  I think it's 

the one with the quotes, the attribution about the call with the PADAG.  

If I could see the link, I'd remember -- maybe remember. 

BY MR. BAKER:  

Q Did you ever get a call from then-Attorney General Lynch 

about leaks, directly from her?   
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A I was told to be on a call with her.  It was me from New York, 

Deputy McCabe, EAD Coleman, and then Eastern District of New York, I 

believe the U.S. attorney and some of his team -- I don't remember 

who -- DOJ, I believe Civil Rights personnel -- I'm not positive -- but 

some folks from DOJ.   

So it was a conference call.  And it was a conference call about 

leaks on the Garner matter, which was the -- if you're familiar with 

the police incident in Staten Island, the alleged chokehold, and leaks 

on the decision about who was prosecuting that matter, Eastern District 

of New York or DOJ.  And disagreements over whether or not it should 

be prosecuted had all come out in the paper, and it was not good.   

Q We've talked a little bit about categorizing your answers 

to what you knew then and what you know now.  In the "what you know 

now" category, with some of the IG reporting and still investigating, 

I believe, media leaks at the FBI, were any of the call -- are you 

familiar that the IG found impropriety with media leaking?   

A Yes.  From that first report?   

Q Yes.   

A Yes.  I think, right, both they believe there was a culture 

of -- problem, and you have the appendices with the --  

Q Correct.   

A  -- map.  I don't know if -- map, whatever, chart.  I think 

that chart was blanked out.  I think they're all redacted names.  From 

what I understand, I don't know if the chart is -- the chart I had seen, 

some of those names were authorized contact.  Doesn't mean they're 
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authorized to leak, but they're authorized to have contact with the 

media.   

But as far as the ongoing stuff, I don't know what the status is.   

Q So my understanding is that, in addition to a lot of people 

at a variety of ranks that were having unauthorized contact, not media 

representatives of, you know, official contact, that in addition to 

there being this wide number of contacts by a wide range of people at 

all different ranks, there was also gift giving and acceptance by FBI 

employees, reporters giving gifts of golfing outings, social events 

that would not be open to the public, that sort of thing.  I think that's 

the basis of the ongoing.   

Were you familiar with that part of the IG's finding?   

A I don't think so.  I think I've heard -- I've heard that 

described.  I don't remember if I watched that when he testified or 

it's in the report.  I don't know -- that's still ongoing.   

Q Correct.   

A I think that's the part that's still ongoing.  And I don't 

think I realized that he attributed all of those, in that appendices, 

as unauthorized contact or discussions.  I didn't know they made a 

determination on what the discussions were, and maybe they have.  Maybe 

they have text messages or something.   

Q I'm just going by an overall -- I've seen the chart, but the 

overall finding was that there were a lot of unauthorized, people that 

shouldn't be involved in media contacts, involved in media contacts 

at all different levels, and then the gift gifting.   
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You, again, as an assistant director in charge, you have a media 

component in the field office.   

A Correct.  

Q You, I'm assuming -- correct me if I'm wrong -- would be 

shocked, appalled, and, again, probably referring to OPR if your media 

people were taking gifts from reporters.   

A Correct.   

Q So, assuming that the IG has found this, I mean, you'd be 

shocked by that, I assume?  That there are employees taking gifts from 

media people?   

A Now I would not -- I mean, obviously he's determined that 

something has occurred.  So now am I shocked -- I would be -- I'm 

surprised that there were people that would be acting that way.   

Q Were you aware or did you become aware as the IG report was 

released in media coverage, however you found out, were any of the media 

leaks that some of the FBI executives were reported to be involved in, 

were any of these the ones that the New York office was admonished for?   

I think one of the ones you said was the Wall Street Journal 

article that your office was told to, you know, stop the media leaking 

or whatever.  Did you subsequently find out that any of the accusations 

leveled at your office were, in fact, leaks from coming from FBI 

headquarters?   

A Yeah, it's a tricky -- there are things in the article that, 

in my opinion, clearly came from headquarters, which, now knowing from 

the IG report, are attributed to headquarters.  I don't think that 
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necessarily means other things in that article didn't come from 

somewhere else.   

I think that's probably the fair way to answer.  So, yes, there 

are articles where we were told to cease the leaks that included leaks 

that are from headquarters.   

Q Okay.  How does that make you feel?   

A Not good.   

Q Okay.  Backing up to our last hour, but to be clear, back 

on the laptop, you don't know specifically, as we sit here now, where 

that laptop is.   

A No.  And my concern is I'm going to get out of here and 

somebody says, oh, you know, we still have the laptop.  I don't know.  

I'll find out.  I don't know.  But I very well could have it sitting 

in my office and not realize it.   

Q Random question, if you know.  Our colleagues talked a 

little bit about confidential human sources in the last hour.  As far 

as you know, did the New York office ever handle Christopher Steele 

as a source?   

A I think --  

Ms. .  Do you know?   

Mr. Sweeney.  Yeah, I think I know.  So I'm good to answer it?   

Ms. .  Can we confer?   

Mr. Baker.  Yes. 

[Discussion off the record.] 

Mr. Sweeney.  I can just answer?   
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Yeah, I think he was. 

Mr. Baker.  Okay.  Do you know for what time period?   

Mr. Sweeney.  No.  I don't.   

Ms. .  So a question like -- he's answered the question, 

but, okay, let's -- let's -- questions like that, to the extent that 

they go into or impact anything that may be ongoing, I will instruct 

him not to answer. 

BY MR. BAKER: 

Q Kind of an opinion question here.  I've heard -- I have had 

occasion to talk to current and former FBI agents, mostly all field 

people.  They believe the reputation of the FBI -- and I think the IG 

either explicitly or alludes to it, that the reputation of the FBI has 

really been done some damage by these texts.   

Whether they show bias, whether they imply bias, whether they can 

be read to look like bias, the fact that so much was put into texts 

that is subject to so many different interpretations.  I hear from 

former and current agents that the texts alone has created an 

environment for them where they just wonder and are concerned when the 

reputation of the FBI gets back to its high-water mark.   

Do you sense in the New York office there's any morale deficit 

because of this investigation, specifically the texts, or any part of 

it, that kind of hinders the esprit de corps and that fidelity, bravery, 

integrity that keeps the Bureau going?   

A I think it's a nuanced answer maybe.  So I think sometimes 

it depends on who you individually talk to.  Broadly, in the New York 
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office, broadly, I think no.  It's a high-pace, busy place.   

I think, individually, people find that it is annoying.  It puts 

bad light on the texts, and what has come out puts bad light.  But I 

think it's also been described by many people as, this was a handful 

of individuals, this is not representative of the organization.   

And then when you see -- and I obviously can't, nor am I allowed 

to speak for the whole Bureau, but when you see the type of work that's 

occurring in New York and what the agents and the analysts and the task 

force officers accomplish, there's no change in attitude, speed, 

professionalism, dedication.  If you were to ask partners, they're 

still calling for us.  I mean, it sounds opinionated, I guess, but, 

you know, you call the FBI to get stuff done.  I think we even saw that 

this week.   

I think it's -- certainly, people would say they get grief about 

it from family members, but I don't think that changes the mission or 

the attitude.   

So I don't know if that's answering your question or not.   

Q If it's not classified, how big is the FBI field office in 

New York?   

A  

   

   

Q And is it the largest field office?   

A Oh, yeah.   

BY MR. BREITENBACH:  
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Q I have some one-off questions.   

So the IG mentions the Clinton Foundation investigation.  Are you 

aware on the Weiner laptop whether there were any emails mentioning 

or referring to the Clinton Foundation at all?   

A I'm not aware if there are or were.   

Q Is that something you would want to know?   

A At the time, yeah.   

Q Would you want to know that currently?   

A I don't think I can answer for currently.   

Q Well, let's just say if -- let's, in a hypothetical, presume 

that an investigation is still ongoing with regard to the Clinton 

Foundation.  What would it take in order for the New York field office 

to be able to review that laptop for whatever possible indication of 

Clinton Foundation material?   

A So, like any matter, if you were seeking information, you 

would need probable cause or the proper legal process, at a minimum, 

to look for that information.   

Q And how would you develop probable cause currently with 

regard to the Weiner laptop?   

Ms. .  Are we still on your hypothetical?   

Mr. Breitenbach.  I am.   

Ms. .  Okay.   

Mr. Sweeney.  If you were, in this hypothetical, to develop 

probable cause, you would have to show that there was some indication 

that that laptop was used, that the material would be there, relevant, 
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potentially, depending on the particular hypothetical, recency.  I 

think there would be a variety of issues to work through. 

BY MR. BREITENBACH:  

Q So, going back to real life, if, in fact, there is 

indication -- well, let's say that currently there is indication that 

there are, and were, plenty of emails with Clinton email dot-com domain 

information on the laptop.  Does that, in and of itself, indicate that 

there may be Clinton Foundation information?   

A I don't know if those domain names would indicate that, 

necessarily.  I don't know.  I don't know enough about the domain names 

that were found, other than what was initially given to me, which I 

don't recall exactly how they were worded.   

Q Do you think it's important that the laptop is reviewed in 

current circumstances to determine whether there is Clinton Foundation 

information on that laptop?   

Ms. .  May I confer with the witness?   

Mr. Breitenbach.  Yes.   

[Discussion off the record.]  

Mr. Sweeney.  Can you ask that one more time so I can remember 

what you had asked.   

BY MR. BREITENBACH:  

Q I'm not sure if I can.  I think the general question is, if 

we now know that there is Clinton-related information on that 

particular Weiner laptop, and that laptop is located somewhere -- we 

just don't know where -- currently, is it important when you're running 
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an investigation, or have run an investigation, to ensure that you have 

obtained all of the necessary information on that particular laptop 

for your investigation?   

A I think it probably depends on what you're doing with the 

investigation.  I think it also probably depends on if you think 

there's an association between something that leads you to believe that 

the other something is going to also be there.  Like, I think I would 

have to have something to say, well, this stuff is here, so then that 

means that this must be here too.  I don't know if I would --  

Q Well, should the Clinton Foundation investigation remain 

open, is it important for you to be able to exploit that laptop?   

A I think it, again, depends on -- it's trying to follow 

logical investigative steps.  You want to take all logical 

investigative steps related to investigation.  But I don't know if that 

would necessarily mean that particular step is -- I don't know the facts 

enough to know if that would be the necessary logical step to take, 

depending on what you know or not know with your investigation.   

I don't know if that makes any sense.   

Q Well, as an agent with the FBI, if you have an investigation 

open on a particular entity, like the Clinton Foundation, and you know 

that there is indication of communications related to Clinton as a 

whole, would it not be important to ensure that you obtain all the 

evidence that is potentially out there?   

A This is back to a hypothetical, right?   

Q No, I think just in your experience as an FBI agent.   
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A I mean, if you're an FBI agent, you want to be as thorough 

in understanding of the information that's potentially out there 

relevant to your subject.  Sometimes you can do it, and sometimes you 

go with what you have authority to do.  I don't know how else to describe 

that.   

Q Okay.  Thank you.   

We're aware that Huma Abedin was interviewed in January of 2017.  

Did that interview occur by agents in your field office?   

A I don't think so, but I don't know.   

Q Are you aware whether any agents in your field office have 

interviewed Anthony Weiner?   

A I believe yes.   

Q Did any of those interviews include questions to Mr. Weiner 

about whether he ever had access to classified information?   

A I don't know the answer to that.  I would have to look at 

a 302 or --  

Q Well, based on the IG report, we now know that there was 

classified information on the Weiner laptop.  Do you know why 

Mr. Weiner would not have been interviewed with regard to whether he 

had access to classified information?   

A I don't know, unless his counsel got involved.  I have no 

idea if -- I don't know.  I don't know if they tried to.  I don't know.   

Q So is that something you would recommend?  Now that we know 

what we know in the IG report, that there was classified information 

located on Huma Abedin's computer -- I'm sorry -- on Anthony Weiner's 
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computer, based on both forwarding of emails from Huma Abedin to that 

computer and however else, we just don't know -- I think Mr. Weiner 

indicates that he had backed up her computer, and that's how those 

communications ended up on his.  But now that we know that there was 

classified information on his computer, is it important for us to learn 

whether he ever had access to that information?   

A Potentially.  I don't know all the other facts around it.  

Potentially.   

Q In what cases would it not be worthwhile to determine whether 

classified information had been obtained or accessed by somebody 

without the necessary clearances or need to know?   

A If they already know how he got it or if they can tell that 

he had access to it by some other method.  Otherwise, I think you're 

right.   

Q Do you know whether Ms. Abedin was ever asked by any agents 

as to how classified information resulted on his computer?   

A I don't know for a fact.  I thought there was an explanation 

for that with automatic backups, but I don't remember why I thought 

that.  So maybe I'm presuming that she was asked by the team, but I 

don't know that for a fact.   

Q Okay.   

Switching back to our conversation on leaks --   

A Okay.   

Q Sorry to jump around.  You indicated you had a discussion 

with the AG and it focused on the Garner matter.  Was there any 
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discussion by the AG about someone potentially -- or concerns about 

somebody potentially leaking information regarding the Clinton email 

investigation?   

A No.  Not that I recall.   

Q Did you ever have any discussions with anyone in FBI 

headquarters or the Department of Justice regarding leaks concerning 

the Clinton email investigation?   

A Not that I recall.  No, I don't think so.  Only when the 

letter was being sent here to the Hill did I have a conversation about 

potential leak.   

Mr. Somers.  I'm sorry, which letter?   

Mr. Sweeney.  The letter announcing that they were reopening the 

investigation. 

BY MR. BREITENBACH:  

Q That that letter or the --  

A That the letter would leak.   

Q -- indication of the letter could be leaked prior?  Were 

there concerns that the letter prior to passage to Congress would be 

leaked?   

A No.  Were there concerns about that the letter would be 

leaked before it got to here?   

Q Yes.   

A No.  The discussion I had was, no offense meant, but, once 

the letter got to here, who would leak.   

Q No offense taken. 
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A Sorry, folks.  It is what it is.   

Mr. Baker.  So it wasn't that the fact that the investigation had 

been reopened would leak from the Bureau prior to a letter getting here, 

or a decision that there needed to be a letter because there would 

probably be a leak from headquarters or elsewhere that the case had 

been reopened, that's not what it was, in your view?  It was that once 

it got here it would leak?   

Mr. Sweeney.  I don't recall the former, where there was 

discussion about, "Hey, we have to do this because it's going to leak."  

I had a discussion with AD Priestap that, you send this letter up here, 

it's going to leak.   

Mr. Breitenbach.  Well, sending a letter, though, to Congress, 

how is it viewed in terms of a leak if --  

Mr. Sweeney.  The letter will get out and -- 

Mr. Breitenbach.  -- it would become public? 

Mr. Sweeney.  Just that a letter will get -- the fact that we 

reopened that letter is going to get out to the public.  Obviously, 

the Bureau hadn't released the letter to the public, so -- I mean, that 

was my conversation.   

Mr. Baker.  I was of the belief, maybe incorrectly, that part of 

the decisionmaking factor on the Director, in notifying Congress via 

a letter, was that the fact that there was this relook, reinvestigation, 

would leak out, and that would get in front of him.  Hence, a letter 

being sent to formally notify a certain segment of Congress, before 

a leak got out, that there was investigative activity that was starting 
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anew.   

Mr. Sweeney.  No, I think you're right.  I think your 

characterization of that was his mental processes is accurate.  But 

the question is, was there conversation with me that we were concerned 

that it was going to leak before that letter?  No, not that I'm aware.  

I don't recall being involved in any conversation about the Weiner 

laptop potentially leaking or a reopening up until the time the letter 

was about to be sent -- was being sent that day.  I got notified the 

letter was being sent the day it was sent.   

Mr. Baker.  Okay. 

BY MR. BREITENBACH:  

Q Based on what you know now, do you believe, as the IG 

indicated, that Peter Strzok placed the Trump investigation or 

prioritized the Trump investigation over the Clinton investigation?   

A I think that's what he says.  I would have to read it to make 

sure that interpretation is accurate.  But I --  

Q Well, let me go back in time.  Based on the time period that 

you were aware that the laptop itself was in your possession, in the 

FBI's possession, and that there was indication that there were 

Clinton-related emails, not just emails related to matters under which 

Mr. Weiner is in jail for currently, but Clinton-related matters.  A 

month passes.  I think you said in the prior testimony that you didn't 

necessarily agree with Mr. Priestap that a month is a normal amount 

of time to wait in a case such as this.   

Based on your feeling that a month was potentially too long -- and 
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I don't want to put words in your mouth, but that's what I took from 

your testimony -- is it your opinion that it was Mr. Strzok's decision 

to wait a month before exploiting the laptop?   

A What I don't know is if it was an affirmative decision to 

wait or whether it was not enough energy put behind asking for followup, 

where are we on this.  I just don't know that answer, if that makes 

sense.  I don't even know if I'm making a difference between the two.   

But I don't know if I would even know if there was an affirmative 

decision where, "Hey, we're not going to do anything with this because 

we're doing this, we have to prioritize this," as opposed to just the 

natural followup that a manager would have had, "Hey, where are we on 

this?  Where are we on this?  Where are we on this?  Where are we on 

this?"  Like, I don't know what kind of followup existed or didn't 

exist.   

Q Was there a sense, though, that this information -- I know 

you mentioned previously that it was important, and you've testified 

to the IG that the newfound information on the laptop was 

important -- but that this was at least something that I would say in 

the history of the FBI was a extremely big case?  The Clinton email 

investigation, that is.   

A Correct.   

Q And you were aware of that when you first made that call and 

spoke with Mr. McCabe about the numbers of emails that had been newly 

found.   

A Correct.   
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Q So I think it stands to reason, then, that somebody at 

headquarters who has been involved in a case over the amount of time 

that Mr. Strzok was, when they first learn about the potential -- and 

I think it turns out to have been about 694,000 items, at least, found 

on that laptop, related to Clinton, that that would be something that 

would be worthwhile exploiting as quickly as possible?   

A I would agree with that, yeah.   

Q And that is where your potential disagreement with 

Mr. Priestap lies?   

A Yeah, I think my disagreement with the characterization 

earlier is I just thought it was a broad answer.  It is case-dependent.  

It is right -- depends on the issues of that particular case.  But to 

say generally, hey, it's a normal -- we take this on and make a decision.  

Maybe it's personality-dependent too.  I just think it's a broad 

answer, especially -- I just think it's a broad answer.   

Q Thank you.   

Mr. Somers.  Do you have any knowledge of the search that was 

eventually conducted on the laptop pursuant to that second search 

warrant?   

Mr. Sweeney.  Yeah, little bit.  I know it was done.  And I know 

they were using the -- what did you call it?  The de- -- de-whatever.   

Mr. Baker.  De-duplicity software.   

Mr. Sweeney.  De-duplication.   

Mr. Baker.  De-duplication.   

Mr. Sweeney.  So I knew that was done.  I believe they expected 
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it was going to take a long time to do the search.  And I 

think -- obviously, it was done quickly, and -- 

BY MR. SOMERS: 

Q That's my question.  So when you say you know the search was 

done, but you don't know really what was done, what was looked at.   

A No.   

Q Are you surprised at the reported short period of time that 

they searched through 600,000-plus emails?   

A I think I could say "yes" and "no" at the same time.  So it's 

a lot of things to get through, but I also know that when we put resources 

behind an issue to get through material quickly, we can sometimes do 

pretty wild stuff as an organization.  I just don't know the mechanics 

of how they did it.   

Q And do you happen to know the resources that were put behind 

this search?   

A I don't know what -- so that's what I don't know.  I didn't 

know at the time how it was done.  I don't know how to describe it 

better.   

Q Do you have any idea how many emails related to the Weiner 

investigation your agents looked at on that laptop? 

A No.  Somebody probably told me at some point, but I don't 

know.   

Q Do you know how long they -- for what period of time they 

searched the laptop?   

A No, I would have to check.  Like, how many months or weeks?  
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No.  But I know it was -- and we were looking -- and I know they focus 

on images and videos and the exchanges that occurred with the victim.  

And I don't know what kind of automated processes they may be using 

to, you know, run through the imagery.  I don't know.  I could find 

out, but --  

Q Do you think it was longer than a single weekend?   

A Oh, yeah.  Yeah, I think that's fair.   

Q One more question.  Sorry.  It's completely different 

subject.   

So, on November 1st, Deputy Director McCabe recused himself from 

the Clinton Foundation and the Clinton email investigations.  It says 

in the IG report that he sent emails to FBI executives and officials 

overseeing those investigations.  Did you receive such an email?   

A No.   

Q So were you aware that Deputy Director McCabe had recused 

himself?   

A So, as far as that email goes, I became aware.  But I was 

aware when he told me in a phone call following the AG's phone call 

that he was thinking about recusing himself.  And in the course of that 

conversation, my impression was he did recuse himself, because he tells 

me to go through EAD Coleman, and I confirmed that.  And so I just 

assumed that he did recuse himself, as far as my purposes.   

Q When was that?   

A That was the date of the AG phone call, which was the week 

of the 20th, 24th, 25th, or 26th.  It's in the report. 
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Q Of October?   

A Yep.   

Q But were you aware on November 3rd that he had recused 

himself, when he made that phone call about the leaks, in the Clinton 

Foundation?   

A Yes.  So -- yes.  I'm just trying to get the sequence in my 

head.  It's November 3rd, the nighttime -- November 3rd is the call 

with the --  

Q I'm sorry.  The article is November 3rd.  The conversation 

is November 4th.   

A Fourth.  Yeah, so I had -- there was a first phone call, which 

was at night, about leaks.  And I call EAD Coleman and Steinbach after 

I get the call from McCabe.  One of my conversations with one of them, 

you know, I'm not sure I should be having these conversations, because 

I was under the impression he was already recused.  And so that call 

occurs after that conversation I had on whatever that night was.  Yeah, 

so I was under the impression that he had recused himself.   

Q But that's your impression; you were never told that he 

recused --  

A No.  He told me to go through Randy Coleman in a phone call 

that occurred right after the AG's phone call.   

Q So, in the IG report, it says you had a 10-minute-long phone 

conversation with him on November 4th regarding leaks in the Clinton 

Foundation investigation.  In 10 minutes, no content of the 

investigation came up?   
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A No.  And that call probably included other things.  I don't 

think the whole 10 minutes was about the leak -- or it could've been.  

It could've been a debate.  But I might have given him updates on other 

stuff, sort of parry the phone call a little bit, "All right, done, 

let's talk about something else."   

But, no, there wasn't any conversation about investigative 

activity in the Clinton stuff.  In other words, I didn't get any 

direction from him on the Clinton case or what to do or not to do, other 

than have the leaks stop.   

Q And he received no updates from you on the --  

A No.  Not that I recall.  The -- no.  Post that?  No.   

Q And prior to the recusal, is he someone you would talk to 

about the Clinton Foundation case?   

A So, go back to -- so --  

Q Prior to -- I'm sorry.   

A No, on the question we were just talking about.  On the 

Weiner laptop, I don't think I was given instruction that he was recused 

from that initially.  I'd have to go back and read that again.  So I'm 

trying to remember if he got an update on the Weiner laptop 

post-November 4th.   

Q Yeah, I'm just asking about the two investigations it says 

he was recused from, the Clinton Foundation investigation and the 

Clinton email investigation.  So my --  

A Yeah. 

Q -- first question -- well, my question is, prior to the 
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recusal, is he someone you would talk to about either of those 

investigations?  "He" being Andy McCabe.   

A He could be.  The email investigation is referring to the 

Midyear investigation, so I wouldn't be talking to him about that.  The 

other reference --  

Q Clinton Foundation.   

A Yeah.   

Q All I'm getting at is, I'm surprised that you were not 

formally told that he was recused.  But we'll leave it at that then.   

BY MR. BAKER:  

Q We talked just a second ago about one of the reasons given 

for the delay in taking action on the laptop from headquarters was that 

it was a priority issue; a Russian matter was taking priority over it.   

One of the other reasons that the IG heard and examined was that 

the Midyear team was waiting for additional information about the 

contents of the laptop from the New York office, which was not provided 

until late October.  That was an excuse that headquarters had given.   

What are your thoughts on that?  The IG did not find it a credible 

excuse based on their finding that everything that needed to be known 

was known in early October and there was no reason for the delay.  But 

headquarters seems to say they're waiting for New York office to do 

something in late October.   

A News to me.  I agree with that assessment.   

Q The assessment of the IG.   

A Correct.   
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Q You indicated earlier you had read chapter 9 in preparation 

for today and maybe some other stuff at another time.  Of your 

knowledge --  

A Skimmed chapter 9.   

Q Okay, skimmed chapter 9.  Of your knowledge of what's in the 

IG report and even what you've heard from other people that may have 

read it cover to cover, is there anything that you take issue with in 

the report that you don't believe is correct or is factually inaccurate?   

A Potentially the description of the October 25th SVTC.   

Q And what do you --  

A I know from reading -- or skimming chapter 9 that the Director 

doesn't recall having a meeting with me about the laptop.   

Q Okay.  Separate and apart -- anything else?   

A I don't think so.   

Q Okay.   

Separate and apart from anything relating to the laptop, are you 

aware of New York division being cut any investigative lead from 

headquarters or another field office on Midyear Exam?   

A Not that I recall.  Not that I recall.   

Q Okay.   

Is there anything you want to tell us before -- because we're not 

going to have another round here -- anything you want to tell us that 

we haven't asked that you feel is important?   

A No.
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[1:49 p.m.] 

Mr. Baker.  Just a point of clarification from one of my 

colleagues.  You indicated, to my last question about issues or 

potential concerns about inaccuracies, you referenced the 10/25 

SVTC.  Is it 10/25 or 9/25?   

Mr. Sweeney.  October.   

Mr. Baker.  October.  Thank you.   

Mr. Sweeney.  I don't think the report is wrong.  Just that the 

director doesn't have a recollection of it.  

Mr. Baker.  Okay.  Thank you very much.   

Ms. Kim.  We're done. 

Ms. Hariharan.  We don't have another round.  We're good.   

[Whereupon, at 1:50 p.m., the interview was concluded.]
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Chairman Goodlatte.  We'll go on the record.  This is a 

transcribed interview of Loretta Lynch.  

Chairman Gowdy and I requested this interview as part of a joint 

investigation by the House Committee on the Judiciary and the House 

Committee on Oversight and Government Reform into decisions made and 

not made by the Department of Justice and the Federal Bureau of 

Investigation regarding the 2016 Presidential election.  

Would the witness please state her name for the record?   

Ms. Lynch.  Good morning, Mr. Chairman.  Loretta Lynch.   

Chairman Goodlatte.  I want to thank you for appearing today, and 

we appreciate your willingness to appear voluntarily.  

My name is Bob Goodlatte, chairman of the Judiciary Committee.  

I will now ask everyone else who is here in the room, other than 

Ms. Lynch's personal counsel, who we will get to in a moment, to 

introduce themselves for the record.   

Mr. Parmiter.  Good morning.  I am Robert Parmiter from the 

Judiciary Committee, majority staff.   

Mr. Biggs.  Andy Biggs, Arizona, Republican. 

Mr. Jordan.  Jim Jordan.   

Mr. Lasseter.  David Lasseter, Department of Justice.    

Mr. Weinsheimer.  Brad Weinsheimer with the Department of 

Justice.   

Mr. Baker.  Arthur Baker, counsel for the House Judiciary 
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Committee, majority staff.   

Mr. Somers.  Zach Somers, House Judiciary, majority.   

Mr. Breitenbach.  Ryan Breitenbach, House Judiciary, majority.   

Mr. Nadler.  Jerrold Nadler, Ranking Member.   

Ms. Jackson Lee.  Sheila Jackson Lee, House Judiciary Committee.   

Ms. Hariharan.  Arya Hariharan, House Judiciary, minority.   

Ms. Shen.  Valerie Shen, House Oversight and Government Reform, 

majority.   

Mr. Kim.  Janet Kim, House Oversight and Government Reform, 

Democrats.   

Mr. Morgan.  Matt Morgan, House Judiciary Committee, minority 

staff. 

Mr. Emmons.  Will Emmons, House Judiciary staff. 

Ms. Cole.  Molly Cole.    

Ms. Sachsman Grooms.  Susanne Sachsman Grooms, House Oversight 

Committee, Democrat.   

Mr. Krishnamoorthi.  Raja Krishnamoorthi.   

Mr. Buddharaju.  Anudeep Buddharaju, House Oversight, majority.   

Mr. Ventura.  Christopher Ventura, House Judiciary Committee, 

Republicans.   

Mr. Castor.  Steve Castor, Oversight and Government Reform, 

majority.   

Ms. Green.  Meghan Green, House Oversight, majority.   

Mr. Brebbia.  Sean Brebbia, House Oversight, majority.   

Ms. Greene.  Emily Greene.   
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Chairman Goodlatte.  The Federal Rules of Civil Procedure do not 

apply in this setting, but there are some guidelines that we follow 

that I'd like to go over.  

Our questioning will proceed in rounds.  The majority will ask 

questions for an hour, and then the minority will have an opportunity 

to ask questions for an equal period of time.  We will go back and forth 

in this manner until there are no more questions and the interview is 

over.  

Typically, we take a short break at the end of each hour of 

questioning, but if you would like to take a break apart from that, 

please let us know and we will also take a break for lunch at the 

appropriate point.  

As I noted earlier, you are appearing today voluntarily.  

Accordingly, we anticipate that our questions will receive complete 

responses.  

As you can see, there is an official reporter taking down 

everything that is said to make a written record, so we ask that you 

give verbal responses to all questions.  

Do you understand that?   

Ms. Lynch.  Yes.  Thank you, Mr. Chairman.   

Chairman Goodlatte.  So that the reporter can take down a clear 

record, it is important that we don't talk over one another or interrupt 

each other, if we can help it.   

Both committees encourage witnesses who appear for transcribed 

interviews to freely consult with counsel, if they so choose, and you 
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are appearing today with counsel.  

Could you -- could counsel please state your name for the record?   

Mr. Wells.  My name is Ted Wells.  I am at the law firm of Paul, 

Weiss.   

Mr. Tarlowe.  Richard Tarlowe, also from Paul, Weiss.   

Mr. Lerer.  Justin Lerer, also from Paul, Weiss.  

Chairman Goodlatte.  We want you to answer our questions in the 

most complete and truthful manner possible, so we will take our time. 

If you have any questions or if you do not understand one of our 

questions, please let us know.  And if you honestly don't know the 

answer to a question or do not remember it, it is best not to guess.  

Please give us your best recollection.  And it is okay to tell us if 

you learned information from someone else.  

If there are things you don't know or can't remember, say so and 

please inform us who, to the best of your knowledge, might be able to 

provide a more complete answer to the question.   

Ms. Lynch, you should also understand that although this 

interview is not under oath, you are required by law to answer questions 

from Congress truthfully.  Do you understand that?   

Ms. Lynch.  Yes.  Thank you, Mr. Chairman.   

Chairman Goodlatte.  This also applies to questions posed by 

congressional staff in an interview.  Do you understand this?   

Ms. Lynch.  Yes, thank you.   

Chairman Goodlatte.  Witnesses who knowingly provide false 

testimony could be subject to criminal prosecution for perjury or for 
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making false statements.  Do you understand this?   

Ms. Lynch.  Yes.  Thank you.   

Chairman Goodlatte.  Is there any reason you are unable to 

provide truthful answers to today's questions?   

Ms. Lynch.  No. 

Chairman Goodlatte.  So that's the end of my preamble.  Do you 

have any questions before with we begin?   

Ms. Lynch.  No.  Thank you, Mr. Chairman.   

Chairman Goodlatte.  The time is now 10:22, and we will start with 

the first round of questions. 

EXAMINATION 

BY MR. SOMERS: 

Q Ms. Lynch, I'd just like to start with some very basic 

questions, mainly about your knowledge and your role in both the Midyear 

Exam investigation and the Crossfire Hurricane investigation after 

that.  

So I think, you know, the very basic question is, when did you 

learn that the FBI had an open investigation into Hillary Clinton's 

use of a private email server? 

A I first learned of the issue in the summer of 2015, and I 

believe it was the month of July.  

I was informed that the Department of Justice had received a 

referral from the State Department inspector general, that because 

there were issues with how classified information may have been 

transmitted and the people who were involved in that were no longer 
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with the State Department, they were referring it to the Department 

of Justice because they didn't have the jurisdiction to deal with former 

employees.  

It was my understanding that the State Department will be looking 

at their own procedures.  It would be sort of a two-step process.  And 

as I said, my recollection is it was in July of 2015, but I can't be 

more specific as to when in that month. 

Q And just to be specific, when you learned about what you just 

described, was the investigation open or was it, like, officially 

opened by the FBI, or were you learning it slightly before it was 

officially opened? 

A You know, I wouldn't know the official opening date as in 

when did the computer assign a number to it, because that's what happens 

when you open a case.  Whether it's the FBI or a U.S. Attorney's Office, 

there's an official -- you know, you open something in a computer, it's 

assigned a number, and the computer generates these names.   

So that date wouldn't have been brought to my attention, but I 

was aware of the referral and I knew that it was certainly something 

that the Department would be looking into. 

Q Who brought it to your attention? 

A I don't recall specifically whether it was in my morning 

meeting of my staff or whether it was in the security meeting that I 

had with the Director and Deputy Director.  Between those two meetings, 

I don't recall. 

Q Okay.  And what were you told specifically that the FBI was 
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going to be -- oh, you can't?  I'm sorry. 

A You were saying? 

Q I was asking you specifically what you were told the FBI was 

going to be looking into.   

A You know, I wouldn't be told in a breakdown of the FBI would 

be looking into one thing and somebody else would be looking into 

another.  What I would be told at my level was that the Department had 

received a referral from the inspector general of the State Department, 

that we, collectively, would be looking into the matter of how 

classified information may have been handled, whether there were any 

issues resulting from that.   

So at the level of the Attorney General, I was informed, as I 

mentioned, of the referral, that we'd be looking into it, and certainly 

I knew from that that it was going to be something that would take some 

time and would be fairly sensitive. 

Q All right.  So you were informed about the opening of the 

investigation.  And then beyond this initial time you're told about 

it, is this something you're regularly updated on, I mean, or is it 

something that falls off your radar? 

A Well, you're referring to the email investigation? 

Q Yes, the email investigation. 

A Because it was an investigation that was going to be handled, 

in terms of the Department components, through our National Security 

Division, I would have been briefed on it with my regular meetings with 

them.  There were a certain category of cases, and this was included 
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in them, that were briefed at a sensitive level.  

So, typically, I would meet once a month with the National 

Security Division.  We would discuss a wide range of topics:  cases, 

investigations, policy issues.  And then, if we had to discuss a 

sensitive matter, such as this one, we would streamline that meeting, 

because it was not something that was in the normal course of discourse 

because of its sensitivity.  

Those meetings took place once a month.  Because of my travel 

schedule, I would not say it was on a monthly basis evenly all the time.  

And certainly, if there were other issues that came up to the forefront 

that I needed to be briefed on, I would be briefed separately about 

a specific issue. 

Q And who is doing these briefings? 

A At the time, John Carlin was the head of the National Security 

Division.  He ultimately left the Department, but I think that may have 

been after the investigation was resolved.  John would run the National 

Security Division briefings to myself and the Deputy Attorney General 

on a wide range of topics.  Mary McCord was the Deputy at that time.  

She was typically present.  George Toscas was the attorney who was 

directly supervising the team of lawyers from NSD, and then ultimately 

AUSAs from the Eastern District of Virginia.  

For specifics, often George Toscas would be the person providing 

specific information.  For a more general summary, sometimes it would 

be -- I can't recall if it was Mary or John, to be honest with you, 

who would provide summaries more often than not. 
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Q And you mentioned AUSAs from the Eastern District of 

Virginia.  Just to be clear, they were in these briefings or they were 

on the team?  I wasn't clear. 

A They were on the team, but not in the briefings. 

Q And then what about FBI?  Did you hear directly from FBI 

during the course of the investigation? 

A I heard from the FBI minimally during the course of the 

investigation.  They wouldn't have come TO -- the agents wouldn't have 

come directly to me, because I was not working directly on the case.  

They would report up to their supervisors.   

There were occasional issues that were brought to my attention, 

typically by the Deputy Director.  At one point, I recall, he brought 

to my attention an issue.  There had been some press report about the 

size of the investigative team that was inaccurate.  And because I 

would receive those press reports also, I recall Deputy Director McCabe 

correcting that for me, letting me know that that was inaccurate and 

they didn't know how that press report had come about.   

So those were the types of discussions I would have with the FBI 

about the investigation. 

Q You mentioned Deputy Director McCabe.  Did you have any 

conversations with Director Comey?   

A I would see the Director pretty much --  

Q I mean about Midyear Exam.  Obviously, you spoke with the 

Director. 

A Yes.  I think that I spoke more to the Deputy Director, and, 
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again, it was minimally.  It was about the issues such as the one that 

I mentioned.  I don't recall having a debriefing with him until the 

very end of the investigation when it was the whole team together. 

Q And when was that?  What are you calling the very end of the 

investigation?   

A In July of 2016. 

Q July.  Okay.   

Did you discuss around that time -- I'm sorry, this meeting or 

briefing that you had, was Director Comey in that meeting or briefing? 

A Well, this is the meeting when the entire team briefed me 

on their ultimate recommendation.  So Director Comey was in the 

meeting.  

Q Okay.  So the entire team.  That's DOJ and that's FBI? 

A DOJ, FBI, as well as staff from my office and the Office of 

the Deputy Attorney General. 

Q Okay. 

A As well as the Deputy Attorney General. 

Q All right.  So in terms of your supervision of the 

investigation, it was more of a -- you just received updates, you don't 

believe you directly, in any way, supervised the investigation?  

A Well, I was not the direct line supervisor.  There were 

supervisory prosecutors -- there was a supervisory prosecutor who was 

essentially supervising the legal work.  

Q No, I mean --  

A Then George Toscas was supervising the legal team.  NSD were 
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supervising it.  Things were reported up to the Deputy Attorney General 

and, ultimately, to me.  

Q I guess my question is, things being reported to you, 

briefing, versus you giving instruction back down.  Were you giving 

any instructions back down to any of those people in the chain?   

A No, I wasn't asked for instruction in the sense that someone 

came to me with a question of, what should we do with a particular 

investigative technique?  That's something that would not rise to the 

level of the Attorney General.  

The one time that I recall giving instruction was when there was 

a potential litigation involving the team's attempts to secure some 

additional laptops in the spring of 2016.  They had -- and I don't 

recall how they had learned of the laptops -- but the witnesses involved 

had counsel who was, I think, fairly new to the case, but the counsel 

was a former prosecutor and was someone that I knew.  

The counsel, my understanding was, was talking about litigating 

the matter.  The team wanted me to be aware that there was potential 

litigation about this.  But we talked about it from a strategy point 

of view, and I gave them my views from working with this particular 

lawyer, and I gave my views on the best way to handle the situation.  

And I believe that the supervisors folded those in.   

I didn't go back and say, "Did you do what I said?"  But we talked 

about it in a sense of how to handle the situation, the best and the 

most efficient way to obtain access to the evidence that we needed.  

And to my understanding, they actually did obtain that evidence fairly 



  

  

13 

quickly.  

Q Okay.  And you just spoke about the briefing at the end of 

the investigation.  Did that briefing occur before or after 

Mr. Comey's July 5th press conference where he publicly announced the 

FBI's findings?  

A It was afterwards.  

Q After that.  So what was discussed in this briefing?  

A You're referring now to the final case briefing?   

Q The final -- yeah, the final case briefing.   

A This was the briefing that I had anticipated for some time.  

And essentially, the lawyers who had been working on the case had 

prepared a memorandum outlining the relevant facts, the initial issues 

from the referral that we just spoke about, from the nature and the 

course of the investigation, the steps that were taken, the types and 

number of interviews that were done, the types and the numbers of 

documents that were reviewed, the issues that they had generated.  

Essentially, the entire structure of the investigation, the issues that 

they looked at, the statutes that they looked at, the standards.   

And then they went through, essentially, all the issues they had 

identified.  It was a very, very thorough, almost chronology of their 

work.  And they ultimately provided me their recommendation.  

Q And that recommendation was consistent with the July 5th 

press conference that Mr. Comey gave, not to --  

A Well, to the extent that the FBI's recommendation had been 

that they had outlined their investigative steps and their 
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recommendation that they didn't see, within the panoply of people, they 

were not recommending charges be brought against that group, the 

prosecution team made the same recommendation.  

So, ultimately, the recommendation that I received from the team 

was unanimous.  

Q Okay.  And then, so you had the briefing, that occurred after 

the July 5th press announcement.  

Did you discuss the July 5th press announcement with Director 

Comey before it was given?  

A No.  Before the briefing --  

Q I'm sorry, before he gave --  

A Neither before the briefing nor his announcement.  Sorry.   

Q Okay.  Did you discuss with Director Comey his July 5th press 

announcement prior to Director Comey giving his July 5th press 

announcement?  

A No, I wasn't aware of it until the morning of when he called 

you.  

Q So he called you before he gave it?  

A He called me before he gave it.  And I believe he called 

others.  I was on the line for those calls.  But I was not aware of 

it until that morning when he called and indicated he would be making 

a press announcement about the investigation.  But it was not to the 

extent of letting me know that it would be his recommendation 

ultimately.  

Q And he didn't ask for your permission to give this press 
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statement during that call?  

A No.  No, he indicated that he was only going to be talking 

about the investigation.  And based upon my prior knowledge of 

positions he had taken, he had indicated he was not interested in 

participating in an ultimate recommendation announcement.  

He did not want to consult with me on the specifics of what he 

was going to say, because I did ask, and he indicated in words or 

substance, I don't recall the exact words, that he thought it would 

be better if we had not coordinated it, but that his announcement was 

going to be about the investigation.  I don't recall if he used the 

term "Midyear" or not, but the email investigation.  

Q So, ultimately, you get the recommendation, no charges, no 

prosecution -- no charges from the FBI, no prosecution from DOJ.  

Obviously, you concurred in that recommendation?  

A I asked a number of questions during the briefing, as did 

other people in the room.  I always encourage people to raise issues 

and to ask questions.  I asked questions of the team about the statutes 

it identified.  It's always a concern as to whether or not any of the 

witnesses have been less than candid, less than truthful at any point 

in the investigation or that they took any obstructive steps.  And we 

had a full discussion about that.   

We also discussed -- again, by going around the room and having 

everyone's input -- their views on whether or not this was a group of 

people that should be charged in any way.   

And as I indicated before, the recommendation was unanimous that 
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the elements of the various statutes that were being discussed had not 

been met and it was not a case that the Department would bring.  

Q And did you have to do anything formal at that point?  I mean, 

obviously, the DOJ and the FBI don't bring cases all the time and the 

Attorney General doesn't sign off on that.  Did you do anything formal 

in sort of solidifying the recommendation that Hillary Clinton wasn't 

to be charged or prosecuted?   

A Well, we had been talking about how to best announce that 

publicly.  At that point, after we had had our team meeting and 

recommendation, we decided to issue a short written statement 

indicating that I had received and accepted the unanimous 

recommendation of the team that no charges would be brought.  And, 

again, you've mentioned, for example, that Hillary Clinton would not 

be charged, but it was the entire group of people who were under 

consideration.  

Q And I did want to just kind of keep it basic, but I did want 

to kind of jump to this while we're on it, because we've been calling 

this an investigation.  I know, I'm sure your familiar with some 

discussion of whether you ever instructed Director Comey to call the 

Midyear Exam investigation a matter.   

Are you familiar with his -- I think he's testified to 

this -- that you instructed, I believe in September of 2015, Director 

Comey to call the Midyear Exam investigation a matter?  

A I heard his testimony on it and that was the first time that 

he had ever indicated to me, in my understanding -- he may have told 



  

  

17 

others -- that he had that impression of our conversation.  

Q So you do not believe you ever instructed him to call it a 

matter?  

A I did not.  I have never instructed a witness as to what to 

say specifically.  Never have, never will.   

In the meeting that I had with the Director, we were discussing 

how best to keep Congress informed of progress and discuss requesting 

resources for the Department overall.  We were going to testify 

separately.   

And the concern that both of us had in the meeting that I was having 

with him in September of 2015 was how to have that discussion without 

stepping across the Department policy of confirming or denying an 

investigation, separate policy from testifying.   

Obviously, we wanted to testify fully, fulsomely, and provide the 

information that was needed, but we were not at that point, in September 

of 2015, ready to confirm that there was an investigation into the email 

matter -- or deny it.  We were sticking with policy, and that was my 

position on that.   

I didn't direct anyone to use specific phraseology.  When the 

Director asked me how to best to handle that, I said:  What I have been 

saying is we have received a referral and we are working on the matter, 

working on the issue, or we have all the resources we need to handle 

the matter, handle the issue.  So that was the suggestion that I made 

to him.  

Q So you were basically surprised when you learned that he had 
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said that you instructed him to call this a matter.  

A I was quite surprised that he characterized it in that way.  

We did have a conversation about it, so I wasn't surprised that he 

remembered that we met about it and talked about it.  But I was quite 

surprised that that was his characterization of it, because that was 

not how it was conveyed to him, certainly not how it was intended.  

Mr. Jordan.  Excuse me.  Ms. Lynch, so in the meeting with the 

FBI Director you referred to the Clinton investigation as a matter -- I 

just want to make sure I understand -- but you did not instruct the 

Director when he testified in front of Congress to call it a matter.  

Is that accurate?   

Ms. Lynch.  I said that I had been referring to -- I had been using 

the phraseology:  We've received a referral.  Because we received a 

public referral, which we were confirming.  And that is Department 

policy, that when we receive a public referral from any agency, that 

we confirm the referral but we neither confirm nor deny the 

investigation.  That's actually a standard DOJ policy.  

Mr. Jordan.  I understand all that. 

Mr. Lynch.  So in the meeting with the Director, which was, again, 

around September -- I don't recall the date -- of 2015, it was very 

early in the investigation, I expressed the view that it was, in my 

opinion, too early for us to confirm that we had an investigation.   

At some point in the course of investigations, as you all know 

from your oversight, it becomes such common knowledge that we talk about 

it using the language of investigation and things, but at that point 
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we had not done that and we were not confirming or denying it.  We 

weren't denying it at all.  There was, just essentially, in my view, 

we were following the policy. 

And when the Director asked me about my thoughts, I said, yes, 

we had to be -- we had to be completely cooperative and fulsome with 

Congress for both of us, and that we needed to provide as much 

information as we could on the issue of resources.   

We anticipated questions about budget, what resources we had or 

that we needed, and that we could have that discussion in the context 

of handling the referral that we had received without going into the 

nature of the investigation or the terms of the investigation or the 

subjects of the investigation at that time.  

Mr. Jordan.  Thank you. 

BY MR. SOMERS:  

Q Okay.  So the Midyear Exam investigation opens in roughly 

September of 2015 -- or, I'm sorry, you said the summer of 2015?  

A I believe it was -- I believe it was late July, but I don't 

know specifically when.  

Q And ends, at least for the most part -- I mean, it was 

reopened, I think, briefly in October -- in July of 2016.  Were you 

comfortable with the pace of the investigation?   

A As it was reported to me, I was.  It was certainly my 

understanding that a great deal of forensic work was being done.  It 

was certainly my understanding that numbers of witnesses were being 

interviewed.  And it was certainly my understanding that documents 
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were being reviewed and that, because we were dealing with electronic 

data, the volume of documents was high.  

I certainly can't recall specifically right now what that volume 

was or if I was ever given a number during the investigation.  As I 

mentioned, in the spring of 2016, when the issue of additional 

electronic devices was brought to my attention, I certainly was aware 

that by then electronic devices had been reviewed, that the 

investigation had been moving very, very steadily.  

Q Was there any deadline on concluding the investigation?  

A No, you can never place a deadline on concluding an 

investigation because you don't know what's going to develop 

throughout.  But certainly everyone was aware of the need to work 

expeditiously and essentially make sure that we gathered all the 

evidence that we needed to. 

BY MR. BREITENBACH: 

Q Ma'am, real quick, going back to the matter -- 

A I'm not sure I can hear you, actually. 

Q Going back to the discussion on what seems to be a dichotomy 

or nearly a polar opposite between what you say, that you did not call 

the investigation a matter, and former Director Comey saying you did.  

Can you explain a little bit of your understanding why this difference 

of opinion might exist?   

A Well, I'm not sure I understand your question.  I did say 

I have been saying in other contexts we've received a referral and we're 

handling the matter or we're looking into the matter.  So, yes, I've 
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used that term and used it in my meeting with the Director.  You had 

said that I didn't use that term at all.  

Q But in terms of the feeling that Director Comey has indicated 

that you called it a matter for a particular purpose, what is your 

testimony today that your -- the intent behind calling it a matter?  

A Well, as I've indicated before, there's a specific 

Department policy that relates to public referrals that we receive.  

Because, typically, we don't confirm or deny investigations or cases 

until there's a public filing unless there are exceptions, like the 

affirmative work that we do.   

But if we have a public referral, we confirm the existence of the 

referral that comes from someone else, and we had done so in this case.  

We had confirmed that we had received the referral from the State 

Department inspector general.  But our guidance also is we do not 

confirm or deny an investigation flowing from that.   

So I had been essentially, when asked about it at that point -- and 

it was still very early.  This is the first few weeks, maybe 8 weeks 

or so into the investigation.  I was simply saying, if I was getting 

a press inquiry, we've received a referral and we are either devoting 

resources to the matter or working into the matter or we're looking 

into it.  I was using that phraseology.  

Q This rose to -- this seems to have risen to such a concern 

for the former Director that he has indicated that it was in part one 

of the reasons why he took the decision from you in announcing on 

July 5th the final decision.   
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When he called you that morning, did he indicate to you that this 

was one of the reasons why he was going to be going public?  

A No.  And when he called me that morning he --  

Q "This," meaning the fact that he believed you had called it 

a matter.   

A When he called me the morning in July -- I believe July 5th 

is the relevant date --   

Q Right.   

A -- he did not indicate to me that he was going to be making 

an announcement that went to the ultimate issue of how the case should 

to be handled.  He only indicated he was going to be talking about the 

investigation.  And I took that to mean the FBI was finishing up.  And 

he never raised with me any concerns from our meeting of September of 

2015.  

Mr. Jordan.  Ms. Lynch, so in Mr. Comey's book he says this:  

Comey quoted you as saying, "Call it a matter."   

He responded, "Why would I do that?"   

"'Just call it a matter,' she snapped back."   

Is that accurate?   

Ms. Lynch.  I haven't read his book, so I can't say if that's in 

there or not. 

Mr. Jordan.  I'm reading directly from his book.   

He said call it a matter -- or you said, "Call it a matter."   

His response was, "Why would I do that?"   

He said you snapped back with, "Just call it a matter." 
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Is that accurate?   

Ms. Lynch.  Well, again, leaving aside whether it's in the book 

or not, that's not my recollection of the meeting.  But I can't explain 

to you why he remembers it that way.   

Mr. Jordan.  Okay.  He said this in his book.   

"The Attorney General seemed to be directing me to align me with 

the Clinton campaign strategy," he wrote, adding caustically that, 

quote, "The FBI didn't do matters."   

Is that true?  Were you trying to align him with the Clinton 

campaign strategy? 

Ms. Lynch.  I wasn't aware of the Clinton campaign strategy on 

anything.  I had never -- 

Mr. Jordan.  So you weren't trying to align anybody with the 

Clinton campaign strategy?   

Ms. Lynch.  I was not trying to align anyone on any issue with 

a campaign strategy in this case or any other.  

Mr. Jordan.  Okay.  Thank you. 

BY MR. SOMERS:  

Q So I think Director Comey sort of outlined three reasons why 

for his public statement.   

One is the matter.  I think there's, obviously, there's a dispute 

as to whether that ever occurred, or a misunderstanding between you 

and Director Comey as to whether that ever occurred.   

The second factor, I believe, that he's outlined in why he made 

the press statement was the -- this is dubbed the tarmac meeting between 
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you and former President Clinton.  And I think, you know, I'd like to 

discuss that a little bit.   

Could you take us back and, you know, let us know, why were you 

in Phoenix, Arizona, on June 27th, 2016?  

A I was in the middle of a multi-city police tour.  I was 

focusing on issues of law enforcement and community relations 

throughout my tenure as Attorney General.  And I had started my tenure 

in 2015 and early 2016 with visiting six cities that were having very 

difficult relationships with police and community and focusing on 

sharing guidance that the Department had developed in ways to improve 

that, as well as connecting them with police departments around the 

country that were working on similar issues.   

We were also trying to highlight the importance of connecting law 

enforcement and the community.  

In 2016, I was continuing my law enforcement tour, and this time 

I was focusing on jurisdictions that were working on implementing 

several of the pillars of the 21st Century Task Force on Policing.   

So I was visiting cities that were, in my view and in the 

Department's view, positive examples of community policing, of, in the 

case of Phoenix where I was when I saw President Clinton, of training 

and de-escalation tactics.  In the case of Los Angeles, where I went 

after that, in using social media and connecting law enforcement and 

the community. 

And these were communities that had seen both crime reduction from 

general police tactics, but also a greatly improved relationship 
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between law enforcement and the community.  Phoenix, in particular, 

has, and I believe still has, an excellent training program in 

de-escalation techniques, and they focus on things like emotionally 

disturbed people, they focus on trauma, they focus on de-escalating 

situations.   

And certainly in the summer of 2016 we had seen a number of 

incidents that had gone viral through the nature of ubiquitous cell 

phones where, sadly, law enforcement and community relations were not 

just deteriorating, but had led to loss of life.  We had civilians who 

had lost their lives at the hands of police officers.  We had police 

officers who were also being shot down.   

That was a priority of mine.  

Q Phoenix was a stop on this effort?  

A Yes.  

Q And I assume, but just for the record, you didn't know 

President Clinton was in Phoenix at the airport?  

A No.  

Q So tell me what happens.  You're on a plane, a private plane 

or an FBI plane?  

A Well, the Attorney General flies with a security detail.  

And so we usually use an FBI small aircraft.  And we flew from 

Washington to Phoenix in the early evening hours.  I think we got in 

several hours late for some reason or another.   

So we got in fairly, I would say, maybe early to mid-evening, 

between 7 and 8 o'clock in the evening in Phoenix.  It was in the 
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summertime so it was still fairly bright outside.  It was still quite 

warm outside.  People were commenting on that.   

We flew in, we were preparing to deplane.  The procedure was to 

deplane in a series, with my staff first, with security detail first, 

my staff, and then I would leave and go immediately to the car.  We'd 

go to the hotel, meet, prepare for the next day, and then meet with 

the police department.  

Q And so how does that get communicated to you that, you know, 

hey, former President Clinton wants to talk to you?  

A I was getting ready to leave the plane.  My husband was 

traveling with me on that occasion, so we were walking to the door of 

the plane.   

As we walked to the door, the head of my security detail came to 

me and said:  Ma'am, I've been informed -- he didn't say by whom, but 

I assumed by another member of the detail -- that former President 

Clinton is also at the airfield and would like to say hello.  

Q Okay.  And how long between this, you know, he informs you, 

the head of your security detail informs you President Clinton wants 

to meet with you, and eventually you meet with President Clinton?  What 

type of time lapse are we talking about here between those two events?  

A Well, he didn't say that he wanted to meet with me.  It was 

nothing as formal as that.  It was President Clinton would like to say 

hello to you.  And it was really a few seconds.  I wouldn't call it 

a full minute.   

And President Clinton was -- former President Clinton was 
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standing in the doorway of the plane.  Whether he was behind my security 

officer when he made that statement, I couldn't say, because I couldn't 

see outside the plane.  So I hadn't seen him walk up.  

Q Okay.  So he was pretty much there when you --  

A Very quickly.  

Q Very quickly.  How long did the conversation you had with 

President Clinton, how long was that conversation?  

A My conversation with him was probably a little under 10 

minutes.  His conversation with others took a bit longer.   

And so when President Clinton stepped onto the plane, I said hello 

to him, shook hands, introduced him to my husband.  They'd never met.  

I had met former President Clinton maybe two or three times before in 

the course of my career.   

And then he stepped into the plane.  My husband and I were 

standing up because we were about to leave.  And President Clinton said 

hello to my security detail officer, shook his hand, and then stepped 

toward the back of the plane.   

There were two members of the flight crew there who were right 

behind my husband and myself.  And he stepped sort of to the back of 

the plane and said hello to them, shook their hand, spent about 5 minutes 

talking with both of those two individuals.  Came back out where my 

husband and I were standing.   

I sort of reintroduced him to my husband, because, again, they 

had never met, and he spoke with him for several minutes, asked about 

our trip, asked about our flight, said:  You know, I've never met, happy 
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to meet you, haven't met you before.   

And at some point I said, made a comment, there had been press 

that they had a new grandchild.  I said:  Congratulations on your new 

grandchild.  And we were standing up, and he turned and said, thank 

you very much, and started talking about that.  Asked my husband if 

we had children.  They began talking about children and kids.   

And so I would say his conversation with me was probably a little 

under -- maybe 8 or 9 minutes, a little under 10 minutes.  His 

conversation overall was probably about 20 minutes.  

Q So the longest conversation you'd had with him?  

A Yes, the only real conversation I've ever had with him.  

Q And were there any -- I think you mentioned the grandkids.  

You discussed that.  Any discussion of Department of Justice business 

in general or the job of Attorney General in general?  

A Well, he asked what brought me to Phoenix, and I shared with 

him the police tour that I was on and the work that I was doing.  He 

asked how my travels were, and I mentioned looking forward to seeing 

the police department, the importance of the work.  So that would be 

Department business.   

He also asked had I been traveling a lot.  I mentioned that I had 

just gotten back from China but had had to cut that trip short to come 

back and go down to Florida because of the Pulse Nightclub shooting.   

And I mentioned to him that when I was in Alaska I met with a number 

of Native American youth, and that had been a priority of Janet Reno, 

one of my predecessor Attorneys General.  And I asked if he knew about 
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her health, that she was in fact quite ill.  He said that he had, he 

did know, that he had visited her.   

And that was probably the extent, the largest part of my 

conversation with him.  He then was responding to me about why he was 

in Phoenix and what he was doing and where he was off to next.   

And at one point, I said:  Well, you know, thank you very much.  

It's lovely seeing you.  We have to move on.  And he made a comment 

about where he was headed to next and started talking about his next 

location.   

He finished that anecdote.  I don't recall what it was about.  

And I, again, said:  Well, you know, thank you very much.  It's been 

nice seeing you.  You know, we have to move on.  And he continued 

chatting.  He continued talking.  

Q Any discussion whatsoever about Hillary Clinton -- not about 

Midyear Exam -- just did her name come up?  

A No.  

Q Any discussion about her campaign?  

A No, nothing about her campaign.  And I don't know if he 

mentioned her in the context of the kids.  I just don't remember that.  

He may have said something about grandparents being, referring to both 

of them, but it was in a personal context.  But nothing outside of that 

about her or -- and nothing about the campaign at all.  

Q And so you mentioned you discussed what President Clinton 

was doing.  Was he doing anything campaign-related that was part of 

that discussion?  
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A He didn't share that with me.  He didn't share that with me.  

He said he had been playing golf.  And I commented -- I found 

that -- again, I'm not a golfer, and I don't know, but I understand 

people who are avid golfers will golf in extreme heat.  But it was quite 

warm in Phoenix, and I made a comment about that.  And he talked about 

his golfing.   

And when I said that we had to move on, he said he was moving on 

someplace as well.  And I don't recall if he was going to West Virginia, 

but somehow he ended up talking about West Virginia.  And he had sort 

of an anecdote about West Virginia coal mining that was sort of a 

historical issue.  It wasn't something that I was familiar with.   

And we were talking about, again, moving on.  And at one point 

a staffer of mine came on the plane to get me.  And at that point the 

President was -- Mr. Clinton was then talking about Brexit.  He was 

saying that either he had been reading an article about Brexit, and 

he made a reference -- he quoted something that had been in The 

Times -- The New York Times, I should say -- about Brexit when my 

staffer was stepping on to the plane.  

Q Any discussion about you staying on as Attorney General in 

a potential Hillary Clinton administration?  

A No.  

Q Nothing like that?   

Did it occur to you prior to your head of security informing you 

that President Clinton wanted to say hello, did it occur to you that 

maybe it was improper or would have the appearance of being improper 
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to have a conversation with him? 

A Well, I didn't know about it before my security member 

mentioned it.  

Q I mean, so security -- the head of security comes to you and 

says:  President Clinton wants to speak with you.  Does the thought 

come into your mind, "Maybe I shouldn't have this conversation"?  

A At that time the thought that was in my mind was that it was 

similar to situations where other people in public life and in private 

life would see me and say hello, in a public or even a private setting.  

And people would often say:  Well, the Attorney General is there, I 

would like to say hello.   

And some people were in public life and some people, as I 

mentioned, were private citizens.  These encounters were often very 

brief, very short, sometimes as long as maybe 10 minutes if you got 

into a conversation.   

And so I viewed it in that context, that this is someone in public 

life who wants to say hello.  I'll say hello and we'll move on.  

As we -- as his conversation continued, I just felt that the 

conversation was continuing for too long.  And I thought that not only 

did we need to move on, he didn't seem to have any particular purpose 

in talking to me, you know, there was nothing specific he seemed to 

want to say.  And after you exchange pleasantries, really people 

typically go on about their days, or about their evenings in this case.   

And so I felt that the conversation went on too long.  And 

certainly as we were leaving I felt that it was -- it certainly was 
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going to raise a potential issue in the appearance of how the case was 

being handled.  

Q So you realized that as the conversation was going on?  

A I can't tell you when in time I had that thought, because 

I was essentially, as I said before, I was speaking to him for maybe 

half the time he was on the plane, and thinking that any minute now 

we're going to say, well, you know, good night, and we're going to move 

on.   

But certainly as I was leaving and thinking about the next day 

and thinking about just the issues of the day, including the 

conversation that I had with him, I thought that it could certainly 

be an issue.  

Q Did you express -- I'll use the word concern -- did you 

express your concern that this might be an issue to anyone at the 

Department?   

A Well, I had staff traveling with me.  They weren't with me 

on the plane.  They had already deplaned.  But after we all got to the 

hotel, I certainly conveyed concern to them.  And then --  

Q Who was that, the "them"?  

A I had staff on the plane with me.  I had my deputy chief of 

staff.  I had my public affairs person.  I had a staffer in counsel.  

And I can't recall if there was a fourth staffer with me or not.  I 

just don't remember right now.  So I had at least three staff members 

with me, and I spoke with them that evening.  

The next day, fairly early in the morning, I convened a call with 
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my other chief of staff, my other deputy chief of staff, in Washington 

and other staffers who were still back in D.C.   

Q What about the Deputy Attorney General?  

A She was on the call that I had the next morning.  I didn't 

speak to her that evening, though. 

BY MR. BAKER: 

Q Is there any kind of office at the Department -- ethics, 

integrity, compliance -- anything that would be the go-to person to 

get like an official ruling on whether you have to do something?  

A Sure.  

Q Was that office or personnel in that office consulted?  

A Well, what I can tell you is that my thinking the next day 

was I had to review the situation.  And I wanted my staff to think it 

through and I wanted the Deputy Attorney General to also consider the 

issues.  She had her staff involved as well.   

And to me, it was a two-step process, to consider whether or not 

the fact that I had had this conversation with the former President 

rose to the level of having to recuse myself from the investigation.   

And I was discussing it with my staff on the phone, so it was a 

fairly large team, and I directed them as a step one to get an ethics 

opinion, to consult with the appropriate ethics offices at the 

Department and get a legal determination as to whether or not, as a 

matter of law, I should recuse myself.  And I would abide by that 

recommendation, whatever it was.  So that was step one.   

Step two, while we were working on that, someone in Washington 
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did the consultation, and in, I think, a subsequent call, but fairly 

soon thereafter, received the information back that the ethics officer 

had been consulted, had reviewed the situation, and had provided us 

with the opinion that there was no legal obligation to recuse.  And 

by that I mean law, statute, regulation, that sort of thing, which I 

would have abided by.   

So then you have to consider as a matter of whether or not you 

would still voluntarily recuse.  And so those discussions continued 

after we had gotten a legal opinion.   

Chairman Goodlatte.  General Lynch, before we go further with 

that, I wonder, can you tell me how President Clinton knew you and your 

plane were there at the airport in Phoenix?   

Ms. Lynch.  No, I can't tell you that.  

Chairman Goodlatte.  Did he say anything to you about that?   

Ms. Lynch.  No.  

Chairman Goodlatte.  But he was right there on the doorstep or 

close behind when his security --  

Ms. Lynch.  Yes.  

Chairman Goodlatte.  -- approached.  And was his plane close by, 

do you know?   

Ms. Lynch.  I never saw his plane, so I can't say.  

Chairman Goodlatte.  It was a private plane?   

Ms. Lynch.  I just don't know.  

Chairman Goodlatte.  And he was leaving as you were arriving, is 

that --  



  

  

35 

Ms. Lynch.  Leaving?   

Chairman Goodlatte.  You were arriving in Phoenix and leaving 

from the plane to go to a hotel?   

Ms. Lynch.  Yes.  

Chairman Goodlatte.  He was at his plane and getting ready to 

leave Phoenix or was he also staying in Phoenix?   

Ms. Lynch.  In the course of the conversation he did tell me that 

was headed elsewhere, but it was unclear to me if he was flying out 

that night or when exactly he was flying out that night.  I didn't get 

that level of detail.  But he did imply to me that he was headed to 

a different place.  

Chairman Goodlatte.  And you had no communications with him 

whatsoever before this meeting related to the fact that he was coming 

on board your plane?   

Ms. Lynch.  No.  

Chairman Goodlatte.  And did you have any communications with him 

after he was on board the plane?   

Ms. Lynch.  After he was?   

Chairman Goodlatte.  When he left the plane --  

Ms. Lynch.  Oh.  

Chairman Goodlatte.  -- after he had spoken to you, did you 

communicate with him again later?   

Ms. Lynch.  No.  

Chairman Goodlatte.  Not at all?  About anything?   

Ms. Lynch.  No.  No, I think the next time I saw him was probably 
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at Ms. Reno's funeral service much later in the year.  

Chairman Goodlatte.  Thank you.  

Ms. Lynch.  And we had minimal conversation then. 

Mr. Jordan.  Okay, Ms. Lynch -- thank you, Mr. Chairman -- so you 

land.  Former President Clinton's there.  Before you even deplane, he 

comes on board.  Someone says the former President wants to talk to 

you.  He comes on, talks to you for 8 or 9 minutes, as you suggest -- or 

as you said, excuse me.  He talks to some other staff in 20 minutes.  

And when you leave, you're already thinking:  Wait a minute, this may 

not look good.  

Ms. Lynch.  I can't recall the specific timing of that, just to 

be accurate.   

Mr. Jordan.  Okay.   

Ms. Lynch.  And I just want to be accurate. 

Mr. Jordan.  At some point on your way to the hotel you're 

thinking:  We need to check this out and make sure, you just went 

through, make sure this is okay.  

Ms. Lynch.  Yes.  

Mr. Jordan.  Okay.  So you get to the hotel and you talk with your 

immediate staff, the staff that's traveling with you.  Is that right? 

Ms. Lynch.  Yes, the staff that was traveling with me was there.  

The phone call was subsequent to that.  

Mr. Jordan.  And the phone call was the next morning?   

Ms. Lynch.  Yes.  

Mr. Jordan.  And who was on that phone call?   
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Ms. Lynch.  I recall the Deputy Attorney General.  I recall my 

other --  

Mr. Jordan.  Ms. Yates?   

Ms. Lynch.  Yes.  And I recall a member -- I recall some members 

of her staff being on the call.  

Mr. Jordan.  Was George Toscas on the call?   

Ms. Lynch.  I do not remember if he was on that call or a 

subsequent call.  I know that I did speak with him by phone during my 

travels, but I'm just not able to isolate which call.  

Mr. Jordan.  Okay.  But you spoke to him about this incident, the 

idea that you had met with former President Clinton on the tarmac?   

Ms. Lynch.  Yes.  

Mr. Jordan.  Okay.  And what did Mr. Toscas and Ms. Yates, what 

did they say or what did they instruct you to -- any instructions?  What 

was their feedback?   

Ms. Lynch.  Well, as I indicated, there was a team of people on 

the call.  In addition to Ms. Yates, George Toscas, several members 

of Ms. Yates' staff.  My staff was also on the call.  My second deputy 

chief of staff, other counsel were on the call.  

Mr. Jordan.  What did Ms. Yates instruct you to do?   

Ms. Lynch.  I didn't receive instructions.  It was a 

conversation with that team.  

Mr. Jordan.  What was her input?  What was Sally Yates' input on 

how you should handle it?   

Ms. Lynch.  My recollection was that she and I spoke about what 
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had happened.  I was outlining for that group what occurred and 

outlining what I saw the issues were.  I asked others did they see the 

issues.   

I can't recall the specifics now of who said what, though, so 

I'm --  

Mr. Jordan.  You ultimately stepped back and gave the decision 

to Mr. Comey.  Did Ms. Yates instruct you to do that?  Did she 

encourage you to do that?   

Ms. Lynch.  I didn't hear the first part of your question, 

Congressman.  

Mr. Jordan.  So you sort of stepped back and said you would allow 

the FBI to make this decision.  

Ms. Lynch.  I'm sorry.  I can't hear you.   

Mr. Jordan.  You seemed to step back and allow the FBI, Mr. Comey, 

to make this decision.  Did Ms. Yates encourage to you do that?   

Ms. Lynch.  I didn't step back and allow the FBI do anything.  And 

Ms. Yates and I didn't talk about what the FBI was going to be doing 

or saying.  So I'm not sure that that's  --  

Mr. Jordan.  Let me ask you this.  Did you talk to the FBI about 

the fact that you had -- did you talk to the folks who were doing the 

investigation?  Did you talk to them, Director Comey or anyone over 

at the FBI, about the meeting you had with Mr. Clinton?   

Ms. Lynch.  I don't believe anyone from the FBI was on the phone 

in D.C.  They weren't with me where I was.  I was in Phoenix and Los 

Angeles having these calls -- mostly Phoenix.  And I don't believe 
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anyone from the FBI was on the phone in D.C., but I just can't -- I 

couldn't -- I can't say.  But I don't believe that they were on the 

phone.  I don't believe if there were communications staff to staff.  

Mr. Jordan.  Okay.  Thank you. 

BY MR. SOMERS:  

Q You mentioned seeking ethics advice.  And I think you 

mentioned you had your staff reach out to who?   

A I directed them to reach out to the ethics officer of the 

Department to outline the situation and to seek guidance.  And that 

the question that I was presenting was:  What were my obligations 

vis-à-vis recusal in the situation as outlined?   

Q And why did you have staff make that outreach instead of doing 

it directly, since you were the one in the meeting?  Or not the meeting.  

You're the one that spoke with -- 

A Right. 

Q -- President Clinton.   

A Right.  My staff was in Washington with the ethics officer.  

They could literally walk down the hall and speak with them.   

Q Did you ever, yourself, speak with the ethics officer?  

A I didn't speak with the ethics officer about this issue.  I 

certainly have spoken with the ethics officer who was in office at that 

time about a host of other issues not related to this particular matter.  

Q Was there written guidance based from the ethics officer 

back?  

A I don't know if they prepared a memo or not, I didn't see 
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one, because I felt that time was of the essence.  We were communicating 

by phone and I wanted to get the information as quickly as possible.  

But I just don't know if she wrote anything down for my chief of staff.  

Q And what was the advice that was given by the ethics officer?  

A That there was no legal or policy obligation to recuse as 

a matter of law or the applicable regulations.  

Q And did you recuse yourself in any way from the 

investigation?   

A No, I didn't recuse myself from the investigation.  

Q I think there's been, if I could just -- I'd like to get your 

comments on -- so I could just read to you.  The IG in the -- in its 

investigation did express a view about your recusal.  And if I could 

just read that to you and get your reaction to it.  And we could provide 

you with a copy, but I think, for the record, it might be clearer if 

I just read it.   

"In our view, Lynch should have either made it unambiguously clear 

that she did not believe there was a basis for recusal and that she 

was going to remain the final decisionmaker, thereby making her 

accountable for the final decision, not Comey, or recuse herself and 

allow Yates to serve as Acting Attorney General, or sought a special 

counsel appointment.   

"Instead, Lynch took none of these actions, leaving it ambiguous 

to the public as to what her role would be.  Ultimately, that left the 

public with the perception that the FBI Director, and not the Attorney 

General, was accountable for the declination decision."  



  

  

41 

So do you believe there was ambiguity in whether you recused 

yourself?   

A Well, I did not recuse myself.  And in deciding how to 

communicate that publicly, one of the things that I talked about with 

my staff was that during that particular trip, I had a scheduled 

appearance at the Aspen Institute at the end of that week.  And even 

though it was previously scheduled and would normally have covered 

probably other topics, we knew that this was going to be a topic of 

great concern and great public concern.  So that that would be a place 

to discuss how the case would be handled and what my role would be in 

that case.  

My press people worked, I think, with me in discussing the best 

way to describe that.  My understanding is, and I believe from my 

recollection of the morning of the event, that we also released 

information prior to my comments at Aspen.   

It wasn't a formal speech.  It was one of those Q&A's with a 

reporter on stage.  So I wasn't giving a formal speech.  I was taking 

questions from him, having a conversation with this reporter.   

And my recollection is that prior to the event we did 

provide -- we, meaning the Department generally, I didn't do it 

personally -- provided information to the press in some sort of short 

form that I would be seeking a recommendation from the team working 

on the investigation -- we didn't call it Midyear publicly, but the 

Midyear investigation -- and that would likely be hoping to accept that 

recommendation.   
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And I saw reporting on that before I even went to Aspen.  That 

was a fairly -- and that's a fairly standard way that we handle it.   

Then, during the course of the questioning with the reporter at 

the Aspen Institute, he asked me about not just my conversation with 

President Clinton and how that came about, but what it meant for the 

investigation.   

So I talked about my views, that I had to do something somewhat 

unusual, which was pull back the curtain on how decisions are made at 

the Department.  Just as we don't confirm or deny investigations, we 

typically don't talk about the resolution process.  We don't really 

talk about how we come to those conclusions in any case.   

But in this case, I felt that we had to, and I had to talk about 

the fact that the case was being handled and had been handled from the 

beginning by an experienced team of career prosecutors, career agents, 

who were with the Department before me, would be there long after me, 

had no political issues, and that they would be focused on a factual 

inquiry and a legal analysis.  They were going to provide that to me.  

Typically, what happens is in most instances that recommendation 

is accepted, and I expected that that would happen in case as well.  

Q So what is your reaction to the IG's -- what's your response 

to the IG's views on the fact that you did not just clearly say, "Either 

I'm in or I'm out"?  That's clearly what the IG thinks your position 

was.  What's your reaction?  

A I think the IG did a very searching inquiry of this and a 

number of issues that arose out of the work that we did in 2016, and 
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I very much appreciated that inquiry.  And I think that when I went 

back and looked at the transcript much later, actually after the Aspen 

Institute, I don't think that I was as clear as I could have been or 

as I should have been, and I definitely regretted that.   

So I understood, and I'd understand the IG's view there, but 

beyond that, I don't -- I don't have any characterization of it, if 

that's what you're asking. 

BY MR. BREITENBACH: 

Q Do you regret formally not recusing yourself?   

A No.  There was no legal obligation to recuse myself.  Then 

what happens is the inquiry turns into whether or not you should recuse 

yourself, are there other reasons that would make it appropriate.   

And when I analyzed those other reasons, in my view, and in the 

view of my staff with whom I consulted, I did not feel that a recusal 

was necessary.  

I felt that -- I knew that the case had been handled by the separate 

independent team.  I thought it was important that that be communicated 

publicly.   

I also knew that my involvement was minimal, it was supervisory 

at the highest levels.  I had not had input in any decisions that were 

going to lead it one way or the other.  I'd be receiving the 

information, of course, and making the ultimate decision as to whether 

to accept it.  That was something I was definitely committed to doing.   

But I also felt that in the absence of that, of the requirement 

to recuse, you have to analyze why would you do that.  Certainly, it 
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could have been more comfortable to recuse, you know, to avoid 

criticism.  That's always good.  But then you're just handing your job 

to someone else to do.  And in my view, that would not be appropriate.  

Q So did you feel that there was any appearance of impropriety 

or appearance of bias that could be seen by having not recused? 

A I certainly thought that people could have a question about 

it.  I tried to answer those questions at Aspen in a subsequent 

interview.  As you've noted, that the IG's view was that I was not as 

clear as I could have been or should have been in that. 

But I certainly thought, and I think I've stated, either at Aspen 

or somewhere else, that people would have concerns.  And so the issue 

is how do you answer those concerns and can you answer them to a degree 

that you can still represent the Department and lead it forward, in 

this particular case, in a way that will give people comfort in the 

integrity of the investigation.  And so that's what we moved forward 

towards doing.  

Chairman Goodlatte.  Do you understand that the exact opposite 

occurred, that the public's confidence in the decision being taken over 

by the FBI Director and holding a news conference created a tremendous 

amount of controversy rather than the normal process that this would 

have been handled?   

Ms. Lynch.  Certainly, after the FBI Director made his statement 

on July 5th, I saw the reaction and understood that.  

However, when I was considering recusal, I didn't know that the 

Director was going to make that -- take that action, so I didn't factor 
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that into it.  I wasn't able to see that far into the future and say 

that this is going to be a destabilizing force in terms of people's 

confidence in the decision.  

Chairman Goodlatte.  Did you spend much time discussing with your 

own staff the fact that there's a separation between the FBI, which 

conducts investigations, and the Department of Justice, which conducts 

prosecutions, and that the decision, even if you didn't make it 

yourself, should have been kept within the Department of Justice?   

Ms. Lynch.  I'm not sure I understand the timing of that.  

Chairman Goodlatte.  Before the FBI Director did what he did in 

terms of his public announcement, normal protocol would have been if 

you, as the Attorney General, were not able to make the decision, for 

whatever reason, whether for recusal or in this case nonrecusal, but 

for appearances purposes, did you consider having the Deputy Attorney 

General or the Associate Deputy Attorney General or someone else in 

the Department make this decision other than what you did do, which 

was to say, I will rely upon the decision of the Federal Bureau of 

Investigation, which ordinarily does not make these decisions?   

Ms. Lynch.  Well, I don't believe I said that.  I said that I was 

going to wait for the recommendation of the team of prosecutors and 

agents, and I expected that it would be a recommendation that I could 

accept.  

Chairman Goodlatte.  That included -- your contemplation was 

that included people within the Department?   

Ms. Lynch.  Absolutely.  In fact, the lead, in my view, the lead 
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people who were going to be giving me the recommendation were the 

lawyers who had been working on the case for over a year.   

The investigators would provide me with an outline of what had 

been done, what they thought, invaluable information about the conduct 

of witnesses, for example, invaluable information about the 

thoroughness of forensics.  But the legal analysis that answers the 

question of whether or not charges are appropriate in any case come 

from the lawyers.  

Chairman Goodlatte.  Correct.  And did you -- when Mr. Comey 

contacted you, he gave you very little notice that he was going to make 

this public announcement.  Is that correct?   

Ms. Lynch.  Yes.  

Chairman Goodlatte.  When he told you that, did you tell him, "No, 

that's not appropriate, because you don't make that decision"?   

Ms. Lynch.  I did not have that conversation with him, because 

I did not know that he was contemplating an announcement about the 

ultimate result of the case.   

My understanding from previous discussions with the Deputy 

Attorney General were that the FBI Director had indicated he did not 

necessarily want to be involved in the final ultimate announcement of 

the case.  

That didn't mean that he wouldn't give me a recommendation.  I 

think that he and the Deputy AG had questions about that, as to what 

kind of recommendation he would give me and when.   

But I would say that the last information that I had had, and there 
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had been no contradiction of it, was that he didn't want to be involved 

in a final announcement on the ultimate resolution of the case.  So 

when he called me -- 

Chairman Goodlatte.  He did just the opposite of that, right?   

Ms. Lynch.  He did, and that was not conveyed to me.  

Chairman Goodlatte.  And you were surprised by that.  So he 

did -- when he contacted you, he didn't tell you what he was going to 

do.  He just told you he was going to do something.  What did he tell 

you he was going to do?   

Ms. Lynch.  My recollection is that he said that he was about to 

have a press announcement and it was about the email investigation.  

And I don't recall if he mentioned it was going to be the FBI's 

recommendation.  I just don't recall if he used that phraseology.  And 

I just don't recall the specifics enough to say.  

Chairman Goodlatte.  But even it were, quote, the broader FBI's 

recommendation, that would be unusual for that to be made public, would 

it not?   

Ms. Lynch.  Yes.  And that's why, again, I don't recall him 

saying that.   

But there are instances sometimes if -- and again, this is more 

from at local law enforcement level -- you may have -- we often do 

announcements where a law enforcement agency may say:  We've concluded 

our investigation, we're turning it over to the prosecutors and, you 

know, you won't hear anything more about it until they speak.  But, 

again, he was not specific enough so that I could tease that out.  
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Chairman Goodlatte.  The actual statement that he gave, did he 

clear that with you?  Did he share that with you?   

Ms. Lynch.  I had not seen it nor had any of it read to me prior 

to that.  

Chairman Goodlatte.  So when you saw him give that on television, 

that was new to you just as well as the rest of all of us?   

Ms. Lynch.  Yes, it was.  

Chairman Goodlatte.  And did he clear that with anybody else in 

the Department of Justice?   

Ms. Lynch.  At the time -- at the morning of the actual 

announcement, I was not aware of him having cleared it with anyone.   

I learned during that morning -- I can't recall the timing -- that 

he had had a phone call with the Deputy Attorney General but had not 

given her information either as to what he was going to say, and that 

she also did not -- was not aware that he was intending to announce 

the final -- what he viewed as the final result in the case.   

And so beyond that, since he had not gotten clearance from either 

myself or the Deputy Attorney General, I was not aware of him having 

any other discussions at the Department.  

Chairman Goodlatte.  Prior to his making that announcement, did 

you have any conversations with Director Comey where you made it clear 

to him that he -- that you were not recusing himself from the case, 

but you were relying on the recommendations of the investigators and 

the prosecutors?   

Ms. Lynch.  I didn't have any conversations with Director Comey 
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about how the case would be announced or resolved in that time period 

at all.  I didn't see him, and we didn't have any conversations 

scheduled.  So I did not have conversations with him about the 

logistics of any type of announcement.  

Chairman Goodlatte.  Had you publicly stated your position 

regarding your not recusing yourself but relying upon the 

recommendations of the investigators and prosecutors prior to his 

making that announcement?   

Ms. Lynch.  Yes.  Yes, it --  

Chairman Goodlatte.  Do you have any reason to believe that he 

did not know that that was your intention?   

Ms. Lynch.  I can't say what his state of mind or what he knew.  

I just don't have any information that would go to that.  

Chairman Goodlatte.  But it was publicly known in general.  We 

don't know what he exactly knew but --   

Ms. Lynch.  Yes, my statement was public.  

Chairman Goodlatte.  Okay.  Would you say it would be in any way 

reasonable to assume --  

Ms. Lynch.  I'm sorry, I couldn't --  

Chairman Goodlatte.  Would you say it would be in any way 

reasonable, given that position that you had taken, for him to take 

it upon himself to publicly announce the decision on behalf of the FBI 

as opposed to the Department of Justice? 

Ms. Lynch.  You know, I can't answer as to his state of mind.  I 

don't have a characterization as to whether it's reasonable or not.  
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It was not something that I contemplated, and he did not give me the 

reasons why he was doing it.  

Chairman Goodlatte.  After he made that announcement, did you 

have a conversation with him to express your concern about what he had 

done?   

Ms. Lynch.  I didn't have a conversation specifically about that.  

The next conversation I had with him was the day after the announcement 

when I had the entire team assembled.  We were in my conference room 

and we were essentially resolving the case, and we were trying to make 

sure that I wanted to hear from the attorneys working on the case their 

views.   

And as I discussed in a response to prior questions, that process 

took place.  And I asked the Director if he had anything to add to the 

recommendation that he had provided publicly, and he said that he did 

not.  

Chairman Goodlatte.  Did you tell him that he should not have done 

what he did?   

Ms. Lynch.  I did not.  We were in a public -- in a group of 

people, and I did not have that conversation with him. 

Mr. Jordan.  Ms. Lynch --   

Chairman Goodlatte.  We're done with our time, but Mr. Jordan 

will follow up.  

Mr. Jordan.  Thank you, Mr. Chairman.  

Just to be clear, so the time between the tarmac meeting and when 

the FBI Director makes the public announcement about the Midyear Exam, 
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you only had one conversation with the Director?   

Ms. Lynch.  Say that one more time?   

Mr. Jordan.  So between the tarmac meeting, which I think was on 

the 27th of June, and July 5th when Mr. Comey makes the announcement 

about their conclusion on the Midyear Exam, on the Clinton 

investigation, you had only one conversation with the Director of the 

FBI?   

Ms. Lynch.  At that telephone conversation that I referred to on 

July 5th is the only one that I recall.  

Mr. Jordan.  So the only conversation you had was that morning 

before he makes the announcement he calls you to tell you he's going 

to make the announcement.  Is that right?   

Ms. Lynch.  Well, he called to tell me he was going to be making 

a press announcement about the investigation.  He didn't tell him he 

was going to make what he viewed as the ultimate announcement in the 

case.  He didn't give me that specificity.  That was the only 

conversation that we had.  

Mr. Jordan.  The only conversation you had.   

Okay.  Thank you.  

Chairman Goodlatte.  Thank you.
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[11:43 a.m.]   

Mr. Nadler.  All right.  Ladies and gentlemen, I gather I call 

this to order, so I do.  It is now 11:43, I am told, and I will start 

off the questioning.   

Madam Attorney General, since you are a former Attorney General, 

I would like to ask you for your reaction to some of the statements 

that President Trump has made about the Department of Justice.  On 

May 20 of this year, the President tweeted, quote, "I hereby demand, 

and will do so officially tomorrow, that the Department of Justice look 

into whether or not the FBI/DOJ infiltrated or surveilled the Trump 

campaign for political purposes, and if any such demands or requests 

were made by people within the Obama administration.   

Now, Madam Attorney General, do you believe the FBI or DOJ ever 

investigated the Trump campaign for political purposes?   

Ms. Lynch.  I know that they did not. 

Mr. Nadler.  Did President Obama, or anyone in his 

administration, ever make a demand or request that the FBI or DOJ 

infiltrate or surveil the Trump campaign for political purposes?   

Ms. Lynch.  Never. 

Mr. Nadler.  And how would you have reacted if you had received 

a request of this nature from any Presidential administration?   

Ms. Lynch.  I would have declined it and told them how 

inappropriate it was. 

Mr. Nadler.  In the tweet I read, President Trump appears to be 
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directly demanding the Department of Justice launch an investigation 

into his political opponents.  Should the Department of Justice agree 

to this demand, or to any demand by a President to investigate his 

political opponents?   

Ms. Lynch.  Well, Congressman, a request to investigate 

political opponents is something that actually comes to the Department 

quite often, and must be reviewed with the greatest care and 

sensitivity.  Investigations should never be opened for purely 

political reasons, whether the person is against an opponent or not.  

Investigations can only be opened if there is what is called 

"predication," clear evidence of wrongdoing that has to be looked into, 

not a determination of liability at the beginning, but something that 

warrants the vast exercise of Federal power. 

Mr. Nadler.  And if an investigation were opened without such 

predication, what is the risk to our system of government of having 

the President try to use the Department of Justice to target political 

opponents?   

Ms. Lynch.  Well, the risk of anyone trying to use the Department 

for political purposes is twofold:  First, it damages the Department's 

standing in the eyes of the country; it damages the Department's 

credibility.  When the Department does -- then brings serious cases, 

people don't know whether to have faith in them or not.  People who 

have serious issues or concerns don't know if the Department can be 

trusted to adjudicate them fairly, and with justice and equality, 

whether they are -- the person who may be called before the bar of law, 
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or whether they were the person who, in fact, is subject to some sort 

of harm.  People have to have faith in the Department that the work 

is apolitical and independent, and if the highest officer in the land, 

the chief executive is calling for a subversion of that, it is of grave 

concern, and it should be of grave concern to everyone. 

Mr. Nadler.  Thank you.  Now, on June 13, 2017, which I probably 

should mention was my birthday, President Trump made this personal 

attack against you.  He tweeted, quote, "AG Lynch made law enforcement 

decisions for political purposes, gave Hillary Clinton a free pass and 

protection, totally illegal," close quote.  Have you ever made law 

enforcement decisions for political purposes?   

Ms. Lynch.  I have never made law enforcement decisions for 

political purposes, as Attorney General, as U.S. Attorney or as a line 

assistant.  

Mr. Nadler.  And did you ever give Hillary Clinton a free pass 

and protection?   

Ms. Lynch.  No, no.  Secretary Clinton was subjected to a full, 

thorough, independent investigation, like so many people who come 

before the Department of Justice, and all the facts were examined, the 

relevant law was applied, and the conclusion was arrived at.   

Mr. Nadler.  And finally, did you do anything illegal in your role 

as Attorney General?   

Ms. Lynch.  No, I did not.   

Mr. Nadler.  That is good to know.  Just a few days ago, Director 

Comey was sitting here for his second day of being interviewed by both 
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committees.  He, like you, has been attacked repeatedly by President 

Trump for his part in leading the law enforcement agency that is 

currently investigating the President, his campaign, and his 

associates.   

Mr. Comey was asked about President Trump's tweet earlier this 

week, quote, "Remember, Michael Cohen only became a 'rat,' subquote, 

after the FBI did something which was absolutely unthinkable and 

unheard of until the witch hunt was illegally started.  They broke into 

an Attorney's Office, in capitals.  Why didn't they break into the DNC 

to get the server or Crooked's office," close quote.  Director Comey 

responded by saying comments like these undermined the rule of law.  

Do you agree that this is an attack on the rule of law?  And why is 

that?   

Ms. Lynch.  Well, I think, sadly, we have seen a number of attacks 

on the rule of law, whether they are by tweet or statement by members 

of the current administration.  It is my hope that they will back away 

from those attacks on the rule of law and understand that when 

the -- unless the executive branch supports its sister branches of 

government, all of government will suffer.   

Mr. Nadler.  But do you agree or disagree that the tweet that I 

just read about Michael Cohen becoming a rat and about the FBI's 

enforcement of an execution of a search warrant of Mr. Cohen's apartment 

being -- or office being a break-in.  Do you agree that this was an 

attack on the rule of law?  And if so, why?   

Ms. Lynch.  Well, I certainly think it was an unfortunate 
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statement.  I think it was a mischaracterization of Department 

practice and policy.  I think it was part of an ongoing series of 

statements by this administration that are seeking to undermine the 

rule of law.   

As you know, Congressman, I was a prosecutor in Brooklyn for a 

number of years, and sadly, I have had occasion to investigate and 

prosecute attorneys, and the process of obtaining a search warrant is 

one that is intense.  There is a great deal of procedure and a great 

deal of oversight from the Department of Justice therein, and those 

cases are handled very, very carefully.  So this wasn't unprecedented.  

It wasn't unusual.  It was simply where the investigation went. 

Mr. Nadler.  And why are attacks like these so dangerous?   

Ms. Lynch.  Well, we -- part of the Department's work in 

enforcing the law is garnering trust in the work that the Department 

does.  And to the extent that people lose that trust and faith, as I 

certainly have had occasion to see over my career, it makes the job 

of everyone in law enforcement more difficult, but it also makes people 

less safe.  People are reluctant to call on law enforcement if they 

have no trust or faith in them.  I certainly saw this when I was dealing 

with the issue of police and community relations as the Attorney 

General, and trying to build that area up.   

We are now seeing that issue writ large with attacks on the 

Department and the FBI, in particular, going to the larger issues of 

whether any citizen can and should have faith in these institutions.   

These institutions are independent.  They have to be perceived 
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as such.  They are apolitical.  Their work has to be supported, because 

at some point or another, everyone is going to need assistance, whether 

you are a witness, whether you are sadly a victim, whether you just 

need assistance in managing the course of life, people have to be able 

to rely upon the Department and the FBI to help them in those matters. 

Mr. Nadler.  Thank you.  And from your experience in law 

enforcement, is the characterization of someone who had committed a 

crime, or simply aware of a crime, and then testified to law enforcement 

a characterization of such a person as a rat, is that typical of law 

enforcement or is that typical of mob people?  

Ms. Lynch.  Well, it is typical of people who are afraid of that 

testimony.  They are mob people, they are gang leaders, they are people 

who are seeking to denigrate witnesses so that people won't believe 

them, and it occurs in all types of criminal behavior.  For law 

enforcement, we rely upon witnesses.  Sometimes they are people who 

happen to see something.  Sometime there are people who are deeply 

involved in the criminal activity that we are investigating.  You treat 

those witnesses carefully.  You verify and corroborate them, but they 

are, very, very important to the process of the legal system. 

Mr. Nadler.  Thank you.  Now, Director Comey also later 

explained that we have to, quote, "stop being numb," unquote, to attacks 

like these.  That they go to the heart of the values we all share as 

Americans.  Do you share Director Comey's concern that we must not 

become numb to President Trump and his surrogates' attacks on the rule 

of law and the Department of Justice?   
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Ms. Lynch.  I think that every American has a responsibility to 

focus on the importance of the rule of law in their community, and I 

think that it is easy when you hear something over and over again to, 

in fact, tune it out to become numb to it.  And that would be 

unfortunate, and frankly, it could be dangerous because people could 

then not see their liberties slipping away.  They could not see 

opportunity slipping away.  So I would hope that every citizen, 

whatever their political persuasion or viewpoint, would remain 

invested in our democracy, and in making it stronger. 

Mr. Nadler.  And how do you think we can work to ensure that these 

attacks do not become the new normal?   

Ms. Lynch.  I think we have to push back against them.  I find 

that sunlight is a great disinfectant.  I think that transparency is 

always important in how government works, particularly in how law 

enforcement works.  There is often a tension there between what we can 

and cannot say about law enforcement activity, but wherever possible 

I think law enforcement has to remain open and transparent and 

responsive, but I think we have to acknowledge the anxiety of people 

in our populous these days; we have to acknowledge the concerns and 

listen to the basis for them, and then work with them to find a way 

to show that, yes, the government, in fact, is still listening; 

government is still working; government is still effective; and 

government is still looking out for the people of this country. 

Mr. Nadler.  Now, you have been a private citizen for nearly 

2 years now, and a lot has happened since then and during this new 
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administration.  I don't know if I should characterize it anymore as 

a new administration, during this administration.  Of everything you 

have seen, what has happened that is of greatest concern to you?   

Ms. Lynch.  Well, I think whenever you have the opportunity to 

lead the Department of Justice, or even to be a member of that agency, 

you take great pride in the work that the Department does.  But mostly, 

you take great pride in the people who run that department day in and 

day out, administration after administration, and so certainly for me, 

it has been painful to see that institution being attacked.  It has 

been painful to see that institution being denigrated and being used 

and pulled into the political fray, and certainly, it is my hope that 

our leaders will recognize the harm that this does, and not just defend 

the Department blindly, or not provide appropriate oversight, but 

support the Department in its work and make sure that it is not only 

responsive to people, but people understand the importance of an 

independent Department of Justice and independent law enforcement. 

Mr. Nadler.  So your chief concern, or the chief thing that you 

are talking about is the attacks on our law enforcement agencies and 

the Department of Justice?   

Ms. Lynch.  That is the most painful to me to see. 

Mr. Nadler.  And how would you characterize the attacks -- or the 

importance of the attacks on judges and on the facts?   

Ms. Lynch.  Well, certainly, I have great respect for the 

judiciary, and find those attacks on judges equally disturbing.  

Sadly, they are not uncommon.  When people feel under attack, or they 
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feel that law enforcement might be closing in, you will often get 

comments attacking the system in some way, whether it is the prosecutor 

or the court.  And judges, in particular, keep not just a low profile, 

but they don't respond publicly to those attacks.  So I think in that 

instance, it is quite important that all of us, every citizen, those 

of us in institutions -- other institutions of government support the 

judiciary. 

Mr. Nadler.  And to the extent that our institutions have been 

under assault, how do you think we can best get them back on track?   

Ms. Lynch.  Well, I don't know that they are off track.  I do 

think that we have to --  

Mr. Nadler.  Good point. 

Ms. Lynch.  I think that the work, certainly from what I have 

known, the work of the Department and the work of law enforcement goes 

on, that everyday contact that people have in the community with people 

who come to law enforcement for help, people who come to the Department 

with issues of concern it continues, but to the larger issues of the 

perception of integrity and independence people have to speak out.  

We -- not only is sunshine a great disinfectant, but the marketplace 

of ideas is a wonderful thing.  And to the extent that we find ourselves 

in a situation where institutions that we love are being attacked or 

denigrated, I think we have a responsibility to speak out, and frankly, 

focus on the outstanding work that is still being done in those 

institutions. 

Mr. Nadler.  So I take it you would not agree with the President's 
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repeated suggestions that we ought to tighten our libel laws to crack 

down on some of the criticisms. 

Ms. Lynch.  I have found, over the course of my career and my life, 

that the truth is the best answer to the concerns that people have.  

It doesn't mean concerns go away, but people need to know that they 

are heard, and they need to know that someone is listening to them. 

Mr. Nadler.  And finally, as a summary, what do you view as the 

most dangerous threats to our core democratic values and to national 

security?   

Ms. Lynch.  To national security --  

Mr. Nadler.  Those are really two questions.  To our core 

democratic values, and to national security?   

Ms. Lynch.  Starting with national security, I certainly think 

that it is incredibly important that the United States maintain the 

strong relationships we have crafted throughout the international 

world order.  As we look at threats particularly emanating from 

terrorism and the like, those relationships have been incredibly 

helpful in preventing a great deal of harm to Americans.  Our place 

in the world order is vital, not to be the world's policeman all the 

time, not to be the moral arbiter of other countries, but to be a source 

of inspiration to them, to work with other agencies and train them, 

to share information.   

So I think in terms of national security, what concerns me is when 

I see a retrenchment of the position that the United States has an 

important role to play in national security on an international level.  



  

  

62 

That issue is too important to be politicized.  It is too vital to the 

lives literally of every American for us to step away from our 

obligations on the world stage.  So those are my concerns as it relates 

to national security.  And the other issue --  

Mr. Nadler.  Core democratic values. 

Ms. Lynch.  Our core democratic values are something that I 

think, you know, we go through periods in this country where we don't 

live up to our ideals, and I know many people in this room have fought 

against that, and have done great work in the civil rights movement, 

for example, opening up equality to all Americans.   

So we know that there are going to be times when we are not at 

our best.  But we also know that we can get back to our best, that we 

have to remember that every day we have a chance to do better.  We can 

make the choices, and if our leaders make certain choices that we 

disagree with we have options there.  You know, we are a government 

of wonderful citizens, of great people who do wonderful work every day 

across this country building communities, solving problems, reaching 

out to people, and the more we uplift those efforts, I think the better 

off we will all be. 

Mr. Nadler.  Thank you.  Representative Jackson Lee.  

Ms. Jackson Lee.  Mr. Chairman, thank you so very much, and 

General Lynch, thank you so very much for your service.  I want to open 

with a historical note and a historical fact, and that is as you have 

brought your long years of service as a prosecutor, your knowledge of 

law enforcement to both your work in the public and private sector, 



  

  

63 

you have brought another historical fact.  You are the first African 

American ever in the history of the United States, African American 

and African American woman to serve as the Attorney General of the 

United States out of 83, and you are only the second woman to serve 

in that capacity.   

With that in mind, as a former judge myself, and one who has worked 

in the prosecutorial posture on the select committee on assassinations, 

which reopened the investigations into Dr. King and President Kennedy, 

I know the work of prosecutors and law enforcement.  It is important 

for mutual respect.  It is important for integrity.  In that 

historical role that you have played, though that is not the definition 

of your leadership, would you comment on the importance of integrity 

and maintaining that integrity not only because of your career, but 

because you were in the midst of an historical step for the American 

people and the Department of Justice. 

Ms. Lynch.  Well, thank you, Congresswoman, for that question.  

I think integrity is the cornerstone of not just faith in law 

enforcement, but something that I have tried to achieve in my own 

career.  I find that it is best achieved through the standards that 

we all set for ourselves of working hard and making achievements, but 

also holding oneself accountable.  When I make a mistake, I try and 

admit it.  I try and discuss it and learn from it and hope that others 

will, as well, so people who work for me and with me, know that they 

are free to do the same, but also so that the American people know that 

we are all in this together.   
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We are all trying as hard as we can to get this right.  And so 

for me, integrity means not just accountability, but going that extra 

mile also.   

One of the best things about being the Attorney General was being 

able to travel this great country and talk to people, just talk to people 

who were having difficult, difficult times.  You know, they felt they 

couldn't call the police when they had a problem.  They felt that their 

civil rights had been violated, there was a violence in their community, 

and they literally didn't have anyone to turn to and being able to say, 

You, in fact, do have someone to turn to, and using my own personal 

background and experience as a prosecutor, but also my experience as 

an American, as a woman, as a person of color, to relate to those issues 

and those incidents and try and expand the debate and the dialogue for 

everyone.   

You carry your integrity with you wherever you go.  People have 

to take you at your word.  They have to know that they can trust your 

word, and I have certainly tried to comport myself in a way where people 

know that I mean what I say, and I say what I mean.  

Ms. Jackson Lee.  So as General, would you say you worked very 

hard to ensure the Department of Justice upheld the standards of 

integrity, but more importantly, to hold the Department together, to 

affirm the FBI's field agents that are out in danger, DEA and U.S. 

Marshals, and others that are in that law enforcement component, that 

have to be respected but also be guided, did you work to do that?   

Ms. Lynch.  Yes, I did.  It was very important to me to have a 
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strong connection with the law enforcement agencies of the Department 

because I have worked with them throughout my career as a prosecutor.  

I have had a strong partnership with State, local, and Federal law 

enforcement in the cases that I myself have done.  I have friends in 

law enforcement to this day.  I have learned so much from them.   

In particular, dealing with law enforcement during the time that 

I was Attorney General, and I would imagine this has continued, law 

enforcement would come to me and often say they felt that they 

themselves were underappreciated, and possibly under attack.  

Certainly, we saw tremendous loss of life of law enforcement during 

my tenure as Attorney General, and it was an awful thing to deal with, 

and something that we put a lot of focus on in terms of providing 

resources and support to.  So it was very important to me to make sure 

that our law enforcement agencies, both the Department components and 

State and local law enforcement, knew that they were all on the same 

team with us.  

Ms. Jackson Lee.  So I would start now with a series of sort of 

yes-or-no answers.  With that in mind, your commitment to them was 

equally a commitment to civil justice and civil rights?   

Ms. Lynch.  Yes, absolutely.  

Ms. Jackson Lee.  In addition, in the instance of any matter 

brought to your attention, such as the Hillary Clinton emails, would 

there be anything that you would offer today that would suggest that 

you felt the individual, former Secretary Clinton, should have been 

prosecuted?   
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Ms. Lynch.  No.  I reviewed the matter was brought to me by my 

team, and I was satisfied with their in depth and thorough analysis, 

and I felt that they were absolutely correct.  

Ms. Jackson Lee.  And nothing today would cause you to change your 

mind, or when you made the decision?   

Ms. Lynch.  No, nothing has occurred to change my determination.  

Ms. Jackson Lee.  Do you see any reason to prosecute Secretary 

Clinton at this time?   

Ms. Lynch.  Based on the facts that were brought to me and the 

legal analysis that was done, there was not a case.  

Ms. Jackson Lee.  I wish that your admonitions or instruction had 

been followed by this committee and that we were actually having a 

hearing on the rule of law.  We are obviously not having that.   

Let me add a point to the record that has just noted the results 

of a poll from NBC News which indicated 62 percent of those responding 

indicated that Trump is not telling the truth about the Russia 

investigation.  I will connect that only to the idea that the rule of 

law is extremely important no matter what level of government you happen 

to be in.   

So let me follow with these questions that are basically yes or 

no.  I want to talk about the spring, summer, and autumn of 2016.  

Carter Page, at the time, was suspected of being a Russian asset; George 

Papadopoulos had told the Australian ambassador that Russians had 

Hillary emails; Paul Manafort had been named Trump campaign manager; 

Michael Flynn was Trump's chief national security adviser and foreign 
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policy adviser; and just yesterday, had a continuance in his 

sentencing.   

One thing that all of these persons had in common was that each 

was the subject of a FISA court investigation, which we now know, and 

all were directly connected to Trump.  As Attorney General, you had 

the authority to oversee FISA application process.  Is that correct?   

Ms. Lynch.  Yes.   

Mr. Weinsheimer.  I would object to that question as it 

potentially gets into possibly classified information, and also 

equities in an ongoing investigation.  

Ms. Jackson Lee.  I beg to differ.  It is a simple question that 

says as Attorney General, you had the authority to oversee FISA process.  

It did not ask in particular about any individual name.   

Mr. Weinsheimer.  The preface of your question leads into the 

final question you asked, and I wouldn't want this witness' answer to 

be in any way interpreted as agreeing with any part of the preface of 

the question. 

Mr. Nadler.  The preface of the question being that as Attorney 

General, you had the authority to oversee a FISA application, is that --  

Mr. Weinsheimer.  No, the preface of the question was all of the 

indications about the various people that may or may not be under 

investigation, okay, the whole lead-up to the question.  

Ms. Jackson Lee.  If I may recite, these were simply statement 

of facts that are in the public domain.  They are in the newspaper about 

Mr. Page, Mr. Papadopoulos, Mr. Manafort, Mr. Flynn.  I can simply ask 
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with the idea of the Attorney General's authority does she have 

authority over FISA applications.  That is a simple question. 

Mr. Weinsheimer.  I have no objection to that question.  

Ms. Jackson Lee.  Madam General --  

Ms. Lynch.  Yes.  The Attorney General has the authority over the 

final signature on the FISA applications.  It is delegated by 

regulation to the Deputy Attorney General, and the head of the national 

security division, as well.  

Ms. Jackson Lee.  To be sure to stay within the lines of reasoned 

questioning, is it fair to say that as it relates to any campaign, 

presidential campaign in this instance, that if any of that information 

had been made public, it would have hampered any campaign, in this 

instance one campaign over another?   

Mr. Weinsheimer.  Can I ask you to just rephrase that question?  

You indicated any of that information.  That seems to refer back to 

the prior objection that I had.  

Ms. Jackson Lee.  It refers back to the FISA applications that 

are in the public domain.  The names are in the public domain, not the 

information of the FISA, but the names are in the public domain, and 

so the question is if any of those names had been released, would that 

have hampered any campaign?   

Mr. Weinsheimer.  There has been a public release of one FISA 

application that relates to Carter Page.  If you wanted to ask a 

specific question about that, I wouldn't have an objection to it, but 

just because something is in the public domain does not mean that as 
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the former Attorney General, this witness can talk about it, because 

it could relate to classified information, and it could also affect 

equities relating to an ongoing investigation.  

Ms. Jackson Lee.  Well, let me work to compromise in response to 

your concern, but to put on record that I am not asking the Attorney 

General about the details of FISA.  I am listing names that are in the 

public domain, and I am not asking her to assess that.  I am asking 

her if names were released in an ongoing investigation in the Department 

of Justice, would that have impacted a campaign?   

Mr. Weinsheimer.  And is that just a general question 

hypothetically about any names, not specific names?   

Ms. Jackson Lee.  I will cede to the general question of any 

names. 

Ms. Lynch.  Yes.  Thank you, Congresswoman.  Certainly, the 

release of the names of anyone under investigation or particular 

surveillance can do great harm in a number of ways to that person's 

reputation, to people's trust in the Department's ability to maintain 

confidences, and if anyone were, in fact, affiliated with a campaign 

for office, certainly there could be aspersions cast on the campaign 

because of their affiliation, as well.  

Ms. Jackson Lee.  And as relates to Mr. Carter Page, which 

counsel has ceded was known, if, for example, Mr. Carter Page named 

during that time frame that I indicated, which was the spring, summer, 

and autumn of 2016 would that have, in your view, had an impact in 

particular on the Trump campaign?   
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Ms. Lynch.  Well, I can certainly say it would have been against 

Department policy.  I can't assess the impact on someone else's 

campaign, but certainly in my view, one of the harms of releasing that 

information would have been reputational, as I indicated, integrity 

of the investigation, and the potential aspersions cast upon a campaign 

that Mr. Page may have been affiliated with.  

Ms. Jackson Lee.  But the information was not leaked.  Is that 

correct?   

Ms. Lynch.  That is correct.  

Ms. Jackson Lee.  Let me move quickly to just briefly on Secretary 

Clinton's email server, and make mention of the FBI Director that stated 

under oath reached a determination -- was confident enough in the 

determination reached by the FBI that he stated under oath the case 

itself was not a cliffhanger, and that no reasonable prosecutor would 

ever bring such a case.  But the facts bear that from July 2016 through 

October 2016, House Republicans engaged in an almost daily ritual of 

holding hearings desperately trying to tear down the Midyear 

investigation and the Bureau's and the Justice Department's 

recommendation not to prosecute Hillary Clinton, and I said to you 

earlier that part of your work was to maintain the integrity of the 

agency.  They did not stop attacking Director Comey until October 28, 

2016, the day he sent the letter to congressional leaders announcing 

that an unrelated investigation the FBI learned of the existence of 

emails that appear to be pertinent to the investigation of Secretary 

Clinton.   
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Immediately, House Republicans leaked this information into the 

media, and for 8 days, millions of Americans were casting their ballots 

or during an 8-day period.  This was about protocol.  Can you please 

explain your familiarity as a career prosecutor with those protocols 

and the ways in which the real investigation was or was not consistent 

with those protocols, and do you agree with how the FBI handled the 

October 2016 announcement reopening the Midyear investigation and the 

November 2016 investigation announcing that there were no extra 

charges?   

Ms. Lynch.  Yes.  So focusing specifically on October of 2016, 

there certainly were Department policies and norms, but as we learned 

upon a deep dive, not a specific prohibition against releasing 

information with too close to an election in a nonelection-based case.  

But certainly, the Department norm had been that one did not take action 

close to an election out of concern that one might impact the election, 

and that could range from interviewing people, it could range from 

subpoenas, it could range from bringing charges.  You tread very 

carefully.  There were protocols about consultations with people 

within the Department before certain actions could be taken.  And those 

are longstanding norms.  Not all of them were written down or codified, 

but those were, in fact, longstanding norms and procedures.  

Ms. Jackson Lee.  My final questions, I have been troubled by 

escalating attacks against the Department of Justice, the Special 

Counsel's Office, and the FBI, attacks against the independence of the 

institutions, the integrity of their employees, and the legitimacy of 
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the DOJ's and FBI's investigation.   

As I am sure you are aware, President Trump and his allies 

repeatedly described Special Counsel Mueller and his investigation as 

illegitimate and politically biased.  On November 27, 2018, President 

Trump tweeted in reference to the special counsel, quote, "The fake 

news media builds Bob Mueller up as a saint, when in actuality, he is 

the exact opposite.  He is doing tremendous damage to our criminal 

justice system, where he is only looking at one side and not the other.  

Heroes will come of this, and it won't be Mueller and his terrible gang 

of angry Democrats.  Look at their past, look at where they come from.  

The now $30 million witch hunt continues, and they have got nothing 

but ruined lives.  Where is the server?  Let the terrible people go 

back to the Clinton Foundation and Justice Department."   

On December 3, 2018, President Trump tweeted, quote, "Bob 

Mueller, who is a much different man than people think.  He is out of 

control.  Band of angry Democrats don't want the truth, they only want 

lies.  The truth is very bad for their mission."   

I will note that Robert Mueller is a well-known, and has been 

well-known as a lifelong Republican and as well as a man of integrity.  

Generally speaking, does being identified as Democrat mean a prosecutor 

would be too conflicted to conduct a fair investigation of a Republican 

or vice versa.   

Ms. Lynch.  Absolutely not.  The political affiliation of the 

prosecutors has no relevance on investigations they conduct in the 

public corruption/slash political realm or anywhere else.  People are 



  

  

73 

entitled to have their opinions, but in my experience, the dedicated 

prosecutors and investigators that I have worked with for years check 

those opinions at the door and focus solely on gathering the facts, 

gathering the evidence, and determining whether or not there has been 

any wrongdoing.  That has to be the same process for everyone, whether 

there is a D or an R in front of the name of the prosecutor, the subject, 

the witness, or the target of the investigation because the reality 

is, I think people spend a lot of time and invest a lot of emotion in 

thinking about big cases or cases that get a lot of attention.  But 

when you are a professional prosecutor, you know there is always another 

case.  There is no one case that is worth leaving your integrity behind 

for.  There is no one case or issue that is worth compromising 

longstanding values and norms to make. 

Ms. Jackson Lee.  These are yes-or-no questions.  Are you aware 

of any, quote, "conflicted people" on the special counsel's team?   

Ms. Lynch.                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                         

No, I am not.  

Ms. Jackson Lee.  Do you agree with the characterization that the 

special counsel's investigation is a witch hunt?   

Ms. Lynch.  No, I do not.  

Ms. Jackson Lee.  Director Comey described the team as an 

all-star team of people whose names I have known for years.  Do you 

agree with the characterization these are stellar people?   

Ms. Lynch.  I don't know them all, but the ones that I am aware 

of are definitely stellar prosecutors and people of great integrity.  
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Ms. Jackson Lee.  Your general impression of the individuals on 

the special counsel's team, professional or not professional?   

Ms. Lynch.  Certainly very professional in terms of the ones that 

I know and the work that I have seen.  

Ms. Jackson Lee.  Do you agree with the characterization that the 

special counsel's team is out of control and are not seeking the truth?   

Ms. Lynch.  That is not based on anything that I have seen.  

Ms. Jackson Lee.  How confident are you that members of the 

special counsel team are conducting their investigation based solely 

on the facts and the law, not their political affiliation?   

Ms. Lynch.  Based on my knowledge of how Robert Mueller conducts 

business, both as former FBI Director and as a member of the Department 

of Justice, a former U.S. Attorney, a former leader of the Department 

of Justice, someone who holds its values dear to his heart, I am 

convinced that he is leading them in a very strong and positive manner.  

Ms. Jackson Lee.  Is there any reason to believe that they are 

trying to undermine the rule of law, or is there any reason that Mr. 

Mueller should be publicly attacked?   

Ms. Lynch.  None at all, none at all.  

Ms. Jackson Lee.  Do you agree with the President's 

characterization that Mr. Mueller is damaging the criminal justice 

system?   

Ms. Lynch.  No, not at all.  

Ms. Jackson Lee.  And you would, in a couple of words, 

characterize the special counsel investigation in what terms, handled 
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correctly, professionally?   

Ms. Lynch.  Well, from what I have seen from public reporting 

since I have no visibility into it, it has been handled professionally 

with great discretion, which is completely appropriate, and frankly, 

should be the norm and the goal for every investigation.  

Ms. Jackson Lee.  My last question.  How would you characterize 

his credibility, his integrity, and his work product?   

Ms. Lynch.  Are you referring to Mr. Mueller?   

Ms. Jackson Lee.  Mr. Mueller. 

Ms. Lynch.  Well, based upon my knowledge of Mr. Mueller and my 

observations of him over the years, he is of the highest integrity, 

his work product has always been exemplary that I have had occasion 

to see, and I have great confidence in him.  

Ms. Jackson Lee.  Thank you so very much for your testimony. 

Mr. Nadler.  I am going ask a question now with a preface as a 

follow-up to some of the questions that Representative Jackson Lee 

asked.  In July of 2005, after announcing that charges would not be 

brought against Hillary Clinton, former Director Comey gave his 

personal opinion as to the lack of appropriateness of some of her 

conduct.  He was criticized for that by various people, including me.   

In October, 10 days or so before the election he announced 

publicly that they were reopening the investigation a couple 

days -- 2 days before the election, he announced that they found 

nothing.  He was greatly criticized for that, and some people attribute 

part of the result of the election to that action, and that was a 



  

  

76 

violation or seems to be a violation of the normal protocols that you 

don't say something shortly before an election that might affect it.   

In September of 2016, in this room, the former Director appeared 

before the Judiciary Committee, and I asked him I said based on various 

press reports that there might be an investigation of the Trump campaign 

and possible relations with Russian efforts to involve themselves in 

the campaign.  Is there an investigation ongoing of the Trump campaign, 

and he said it would be inappropriate to comment one way or the other.  

He didn't answer the question, except by saying that.  And I couldn't 

criticize that response.   

Peter Strzok, a former FBI agent who has been criticized by some 

of the minority members -- excuse me, majority members of this 

committee, for various actions that he took, mainly emails to another 

FBI agent, people have said that he acted with bias in the 

investigation, both the Hillary investigation and the beginning of the 

Russia investigation, and he responded, among other things, by saying 

that if he had wanted to negatively affect the Trump campaign, he was 

one of the few people in the summer of 2016 who knew that there was 

an FBI investigation going on of the Trump campaign, and he could easily 

have leaked that information, and that would have had a deleterious 

effect on the Trump campaign, but it wouldn't enter his mind to do so, 

that it would have been wrong.   

My question is, in light of all this, do you agree that, the FBI 

aside -- did not show any bias against the Trump campaign and, in fact, 

was Mr. Strzok's comment that had information been leaked by him or 
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anybody else about the ongoing FBI investigation, would that have 

negatively affected the campaign then going on?   

Ms. Lynch.  So with respect to that, I can tell you that I never 

saw any indicia of bias impacting the work of the FBI as it related 

to what has been called the Russia investigation, as it may have touched 

on people affiliated with the campaign.  I also never saw any bias in 

their work as it touched on the email investigation either.  As I said 

before, people come in to this world and to the Department with views 

and backgrounds and opinions.  They check them at the door, and I 

think --  

Mr. Nadler.  It is correct, is it not, that it would be illegal 

for the FBI to inquire into the political opinions of people that it 

is considering hiring?   

Ms. Lynch.  You know, I don't know the specific answer to that.  

I certainly know that in the course of my career, I have worked with 

a variety of agents and investigators, and typically would have no idea 

of their political affiliation.  Someone might make a comment at one 

point in time that might make you think they lean one way or the other, 

but in terms of impacting the work, people put that aside.  And I think 

the facts frankly, as have been found by the IG and a review of how 

the work has been done, would show that the facts don't change.  You 

know, you can have an opinion about it, but the facts themselves do 

not change, and that is what the work is based upon.   

So I certainly never saw any issues or incidents of bias affecting 

any of the investigations at the Department when I was at its helm.  
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And certainly as we have discussed, public discussion of ongoing 

investigations can, in fact, lead to great harm. 

Mr. Nadler.  And would you agree that had the knowledge of the 

fact that the FBI was investigating the Trump campaign been made public 

during the campaign, either by Agent Strzok leaking it or by some other 

method, it might have had an impact on the campaign?   

Ms. Lynch.  I am only being careful because I don't want to 

characterize the work that was being done in the summer of 2016 as an 

investigation of the campaign.  I just don't want to describe it in 

that way since it relates to ongoing matters. 

Mr. Nadler.  However it is described. 

Ms. Lynch.  But in terms of the work that was being done, and what 

has led to what is being called the Russia investigation and all of 

its permutations, had that become public, had there been leaks about 

that, I would have been incredibly unhappy.  I am sure that the Deputy 

Attorney General would have been incredibly unhappy, as the Director 

of the FBI.  And in our view, it would have had a deleterious impact 

on the host of issues, both within the Department, and certainly with 

respect to the people whose information may have become public. 

Mr. Nadler.  Thank you.  

Mr. Krishnamoorthi.  Thank you, Congressman.  Attorney General 

Lynch, thank you so much for coming in, and thank you for your service 

to your country.  I wanted to give you a chance to clear up the record 

regarding the maybe the most celebrated airport layover in the history 

of our country, your meeting with Bill Clinton on the tarmac in Phoenix.   
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First question is you described Bill Clinton, you know, arriving 

at the airplane at the entrance to the airplane.  How many people were 

present for your conversation with Bill Clinton that day?   

Ms. Lynch.  Oh, so there were one, two, three, four -- I would 

say if you include myself and the former President, there were seven 

people on the plane and one person in the doorway.  

Mr. Krishnamoorthi.  Okay.  So about a total of eight people that 

were present for this conversation, this 9- to 10-minute conversation 

between you and Bill Clinton?   

Ms. Lynch.  I wouldn't call them all present for the entire 

interaction.  Two members of the flight crew spoke to former President 

Clinton somewhat separately from myself and my husband for about 5, 

6 minutes.  They were like one compartment back from us.  He stepped 

back to speak with them.  When he came out to speak to my husband and 

myself for about 8 or 9 minutes of the total time, I could see them 

in the plane, but they weren't sitting next to us.  The pilot and 

copilot remained in the cockpit.  I could see them in the plane, but 

they weren't sitting next to us, and the head of my security detail 

was in the doorway.  Again, I could see him, but he wasn't sitting next 

to us.  

Mr. Krishnamoorthi.  Okay.  So how many people were actually 

kind of witness to the conversation?   

Ms. Lynch.  I wouldn't be able to say what everyone saw.  I 

certainly would think that several of the people that I have mentioned 

saw aspects of the former President arriving on the plane and talking 
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with different people in the plane.  

Mr. Krishnamoorthi.  Got it.  You didn't walk to the back of the 

plane, just you and Bill Clinton, to have a private conversation, did 

you?   

Ms. Lynch.  No, no.  Our conversation wasn't private at all.  

Mr. Krishnamoorthi.  And you didn't ask anybody to walk away from 

the conversation so that the two of you could have a private 

conversation?   

Ms. Lynch.  No, no.  

Mr. Krishnamoorthi.  And you didn't talk to Bill Clinton at that 

time about Hillary Clinton's email investigation?   

Ms. Lynch.  No.  

Mr. Krishnamoorthi.  And you didn't talk about any investigation 

at that time, did you?   

Ms. Lynch.  No, nothing.  

Mr. Krishnamoorthi.  And Bill Clinton, at that point in time, in 

the 9 or 10 minutes that you talked to him, did not instruct you to 

interfere or stop the Hillary Clinton investigation, correct?   

Ms. Lynch.  No, he spoke of nothing about that at all.  

Mr. Krishnamoorthi.  And, in fact, he didn't, at any time, 

whether on that plane or before that conversation or after that 

conversation, instruct you or direct you or tell you to stop or 

interfere in the Hillary Clinton investigation?   

Ms. Lynch.  He made no reference to it whatsoever.  

Mr. Krishnamoorthi.  Did anybody ever tell you to stop the 
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investigation or interfere in the Hillary Clinton investigation that 

was being conducted by the FBI?   

Ms. Lynch.  No, no one.  

Mr. Krishnamoorthi.  Did President Obama ever tell you to 

interfere or politically engage in stopping the FBI investigation of 

the Hillary Clinton email server?   

Ms. Lynch.  No.  He and I never spoke about that investigation.  

Mr. Krishnamoorthi.  Okay.  Let me switch to another topic.  Jim 

Comey, in Comey part one, we had a couple interviews with him in this 

very room.  In part one of his interviews, he testified that an 

investigation was opened into the New York field office of the FBI as 

to whether there were leaks coming from there with regard to the Hillary 

Clinton investigation.  Were you aware of the opening of this 

investigation and of leaks?   

Ms. Lynch.  I was not aware that a specific investigation into 

leaks was opened.  I was certainly aware of the Director's concern 

about leaks coming from the New York office, or potentially coming from 

the New York office, I should say, and I, myself, had concerns.  

Mr. Krishnamoorthi.  Tell me about your concerns. 

Ms. Lynch.  Well, my concerns related to the fact that leaks are 

harmful to any investigation.  They are also harmful to the integrity 

of the institution and the trust that people have to have that we keep 

their information confidential as we go through an investigation.   

I had seen press reports that purported to convey information that 

was coming from the New York field office.  I had no way of knowing 
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if, in fact, that information was accurate or if that was accurately 

sourced, but having someone put that into the public domain was 

concerning to me.   

As a general matter in other cases, I had concerns about leaks 

in some of the other cases that I was -- that I was closely monitoring.  

I had had information appear in the press that concerned private 

meetings that had been had at the Department, and I was very unhappy 

about that as well.  

Mr. Krishnamoorthi.  Sure.  And with regard to those public 

press reports, were those the ones that concerned Rudy Giuliani's 

statements to the press?   

Ms. Lynch.  I recall -- my recollection is that I recall seeing 

former-Mayor Giuliani make comments that he attributed to having gotten 

from the New York field office in some way, but I don't recall the 

specifics of what he said.  There also might have been written press 

reports.  I don't recall with specificity now as I did then the specific 

sources of my concern, but I never liked seeing leaks, whether I was 

the Attorney General or the U.S. Attorney in Brooklyn.  Leaks were 

potentially damaging to a number of cases.   

As the U.S. Attorney in Brooklyn, I had had situations where we 

had to modify investigative actions because information had been 

leaked, and targets and subjects were taking steps to avoid either 

surveillance or being brought to justice, and so I was always very 

concerned about that.  

Mr. Krishnamoorthi.  And do you know what the results of that 
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investigation were into the leaks emanating from the New York field 

office of the FBI?   

Ms. Lynch.  You know, again, it wouldn't have been briefed up to 

me directly that we opened a specific investigation into this.  I 

certainly conveyed my concerns and spoke to the Director about wanting 

it handled, so I was not aware that a specific investigation had been 

opened in late 2016, and so I don't know the results of any of that 

as I sit here today.  I don't have a recollection if I was ever briefed 

on any results of that.  

Mr. Krishnamoorthi.  Okay.  Last topic.  The opening of the 

Russia investigation occurred, according to Mr. Comey, in July 2016.  

Were you aware of the opening of the Russia investigation?   

Ms. Lynch.  No, it wouldn't have been brought to my attention, 

again, specifically that a file had been opened and a number assigned 

to something.  I would have been briefed on the issues.  I would have 

been briefed with respect to just opening a counterintelligence case 

in general.  I would be briefed on the issues.  I would be briefed on 

the concerns.  But, again, it wouldn't come to the Attorney General's 

level that on this particular date, we went into the computer and 

assigned a number and opened it and that sort of thing.  

Mr. Krishnamoorthi.  Okay.  Thank you so much. 

Mrs. Demings.  Good morning, and thank you so much, Attorney 

General Lynch, for being with us here today.  Also, I do want to thank 

you for your service to our country.  You know, no matter how many times 

you appear before us here on Capitol Hill, we know that facts appear 
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to be pretty stubborn things.  I am trying really -- I have tried really 

hard to get excited about Secretary Clinton's emails, or a casual 

conversation of then sitting attorney, you, Attorney General had with 

a former President about grandkids and coal mining and Brexit, golf, 

and those things.  But as a former police chief, I am very concerned 

about your multicity police tours that you were doing, and thank you 

so much for those as we continue to try build relationships with our 

local, State, and Federal law enforcement.   

I particularly also appreciate you representing, since I 

represent Orlando, visiting us during the Pulse nightclub shooting 

where 49 people, as you know, lost their lives.  I really wish our time 

is so precious and so valuable that my colleagues on the other side 

would consider maybe doing a field hearing to Orlando or Newtown or 

Las Vegas to look at violence in America, as well as police community 

relations.   

But today, since we are here, I am certainly very, very concerned 

about the relentless attacks on our institutions of justice.  What we 

do know is that Presidents come and go, but our institutions have to 

stand.  They cannot fail us.  They are what this country has been built 

upon, as you well know, Attorney General.  And I would just like to 

hear from you, what do you feel the Attorney General's role is in 

protecting the good order, protecting the reputation, ensuring the 

efficient and effective operation, protecting the credibility of the 

Department of Justice, your role as the Attorney General, and also, 

what role the President of the United States and Congress plays in that 
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process?  Thank you. 

Ms. Lynch.  Thank you, Congresswoman.  Well, certainly, during 

my tenure, I tried to represent the Department as not just an entity 

sitting in Washington, but one that was part of the fabric of the life 

of the American people, and that was a message that I tried to carry 

with me on my travels as I spoke to both community members and law 

enforcement members about their concerns.  And as I found, and as I 

am sure you know from your prior work, most of those concerns are the 

same.  They are so, so similar.  Everyone wants a safe community.  

Everyone wants safe schools for their children.  Everyone wants a 

growing, booming economy and a vigorous public life, and everyone wants 

to get home safely at the end of the day.  But mostly, people who aren't 

fortunate enough to have that construct want someone they can call on 

in times of trouble.  And for me, I was determined to make that the 

Department of Justice and to provide assistance to local law 

enforcement in that effort as well.  That was very important to me as 

the Attorney General.  Every Attorney General has their own set of 

priorities, and I would certainly hope that as we receive a new Attorney 

General, one who has a great deal of experience with the Department, 

that he would certainly continue in that, but again, that is up to every 

administration and every new Attorney General.  

I was fortunate to have a strong partnership with the President 

and the administration in that view, and it has always been my hope 

that the administration writ large would always see itself as the 

administration that governs all of the people of this great Nation, 
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and not just a portion of them, that no matter how someone gets into 

office they then step back and realize the enormous responsibility of 

protecting the people of this great Nation, all of whom have different 

backgrounds and views and opinions, and I would hope that they would 

recognize, frankly, the beauty in that, and the fact that it is what 

makes us a wonderful, wonderful country and they would be supportive 

of all those efforts and open up our democracy for everyone, both in 

a participatory sense, as well as in a protective sense.   

So I was fortunate enough to have that when I was in office, and 

certainly, it is my hope that that would be the goal to which future 

people in office would aspire. 

Mrs. Demings.  One of the things former Director Comey said 

during a recent visit was that he talked about the relentless attacks 

on the institutions, but he also said that we will all be sorry, those 

who stood silent, if they stood silent and watched it happen.  He talked 

about the long-term damage to our country and its national security.  

What do you feel the role of Congress is?   

Ms. Lynch.  Well, certainly, I think that as we sit here today 

Congress has an important oversight role for a number of institutions, 

really all of the other institutions of government, and Congress has 

an important role to play in bringing transparency to the process and 

bringing accountability to the process, and making sure that the 

American people understand not just why their institutions are there, 

but how they work, when they work well, and when they don't, and how 

they will deal with those situations also.  So I think Congress has 
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a very important role to play in that regard in shoring up our democracy, 

and in, frankly, opening things up for the American people in their 

representative capacity.  It is something that I have supported 

certainly as Attorney General, and still do support.   

So I certainly think that it is important that that process be 

carried out.  But I think it goes beyond Congress.  I think, again, 

people -- there are so many people of good will and strong faith in 

this country who believe in its ideals, but who, for a variety of 

reasons, do remain quiet and do remain silent, and frankly, I always 

think of Martin Luther King's Letter from a Birmingham Jail, where he 

spoke so movingly, not just about the problems incurred by people who 

did acts of violence against the civil rights movement, but the harm 

that was being done by those people of good will who sat silent, and 

who let things go on often in their name.  That is something that has 

stayed with me throughout my career and not just in present moments, 

but throughout my time in government.  And I think it is important that 

people recognize that every citizen does have a responsibility to 

educate themselves on the issues, to come to an opinion, to express 

that opinion, to participate in democracy, to support efforts to keep 

our democracy open and accountable.  But frankly, I think for people 

of good will who may think that because they may not agree with hateful 

things that are said or negative things that are said, and they truly 

don't, they may feel that they have no role to play.  They actually 

do have a very strong role to play, as well. 

Mrs. Demings.  Okay.  Thank you so much.  Again, thank you for 
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your service. 

Ms. Lynch.  Thank you. 

[Recess.]  
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[1:42 p.m.]  

Mr. Connolly.  Welcome, Madam Attorney General, and we are glad 

to have you here.  I'm Gerry Connolly.  I'm a Congressman from the 11th 

District of Virginia, northern Virginia, and I serve as the vice ranking 

member of the Oversight and Government Reform Committee.   

Could I begin by following up on Mr. Nadler's line of questioning?  

How long were you Attorney General?   

Ms. Lynch.  Approximately 2 years. 

Mr. Connolly.  Two years. 

Ms. Lynch.  A little under 2 years, yes.   

Mr. Connolly.  Two years.   

During that time, did the President of the United States, 

President Obama, ever direct you to investigate someone or something?   

Ms. Lynch.  No, never.  

Mr. Connolly.  Never.  

Ms. Lynch.  Never. 

Mr. Connolly.  Would that be considered unusual at the Department 

of Justice, if a President did that?   

Ms. Lynch.  It would be considered an unusual event of almost 

meteoric proportions.  

Mr. Connolly.  Perhaps even inappropriate? 

Ms. Lynch.  Certainly in my view it would be inappropriate. 

Mr. Connolly.  For a President to say, "I want you to look into 

her and launch a full-fledged investigation, because I happen to 

believe she's done something wrong," simply not done.  



  

  

90 

Ms. Lynch.  It is not done.  If a President has concerns about 

misdoing or wrongdoing on anyone's part, they can convey that through 

the appropriate channels, but not with a view towards -- but, again, 

not with a view towards doing it for a purely political purpose.  That 

has never happened in my time in the Department actually. 

Mr. Connolly.  And conversely, during that time, did the 

President of the States, President Obama, ever direct you to cease or 

interrupt or pause or conclude an investigation that was ongoing?   

Ms. Lynch.  No, never. 

Mr. Connolly.  Would that be considered unusual?   

Ms. Lynch.  Yes, it could be very unusual and inappropriate. 

Mr. Connolly.  And inappropriate.   

Ms. Lynch.  Yes. 

Mr. Connolly.  Why would it be inappropriate for the President 

of the United States, who's the head of the government, your boss, to 

tell you, "I don't want you looking at that"? 

Ms. Lynch.  Well, you do everything you can to avoid the 

appearance of a political thumb on the scale in an investigation, either 

pursuing it or in closing it.  And that's at every level.   

And so it's important that we certainly appreciated the support 

we got from the President in terms of policy, in terms of talking about 

important issues, of how to make this country safer, but we never got 

any direction one way or the other in terms of cases.   

And that's important because the American people have to know that 

it doesn't matter who's in the White House, that if you have done wrong 
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you will be held to account, if you are going to be exonerated, you 

will be exonerated based on the facts and the evidence, regardless of 

who sits in that particular chair. 

Mr. Connolly.  So Mr. Comey was the FBI Director when you were 

Attorney General.  

Ms. Lynch.  Yes, he was.    

Mr. Connolly.  How would you have reacted if you had learned that 

the President of the United States, then Mr. Obama, had taken Mr. Comey 

aside and asked him to go easy on an ongoing criminal investigation 

involving a member of the administration, a senior member of the 

administration, and involving a foreign government?   

Ms. Lynch.  Well, it's a difficult hypothetical to answer, 

because I can't envision that happening.  I believe that certainly had 

anything like that happened to the Director during the administration, 

I would hope that he would have come to either the Deputy Attorney 

General or myself and we could have engaged with the White House through 

the appropriate channels to dissuade that activity.   

It's, again, it's a hypothetical that is -- it did not -- it didn't 

occur during my tenure, and certainly I am grateful for that. 

Mr. Connolly.  Thank you.   

Earlier this year, two Republican Members of Congress were 

indicted by the Justice Department, Chris Collins of New York and Duncan 

Hunter of California, Mr. Collins because of insider trading charges 

and Duncan Hunter for illegal use -- alleged illegal use of campaign 

funds.  They were also the first two Members of Congress to endorse 
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candidate Donald Trump for President.   

On September 3rd, 2018, President Trump tweeted, and I quote:  

"Two long running, Obama era, investigations of two very popular 

Republican Congressmen were brought to a well publicized charge, just 

ahead of the Mid-Terms, by the Jeff Sessions Justice Department.  Two 

easy wins now in doubt because there is not enough time.  Good job 

Jeff," unquote.   

Do you believe the Justice Department indicted Representatives 

Collins and Hunter for political purposes or because they're 

Republicans?   

Ms. Lynch.  No, I actually don't know if those cases were opened 

when I was still there or not.  I would doubt just by the age.  So I 

don't know those specific cases.   

But knowing how public corruption cases are handled within the 

Department, certainly knowing that a grand jury handed down an 

indictment and that they are proceeding through the normal court 

process, I have no reason to doubt the integrity of those investigations 

and charges.  I don't have specific information on those cases, 

however. 

Mr. Connolly.  So we have already established that it is unusual, 

highly unusual, and inappropriate for the President of the United 

States to direct the Attorney General or the head of the FBI to cease 

and desist with respect to certain investigations or ongoing 

indictments, pending indictments.   

Based on what I just read, would you -- do we have a view as to 
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the appropriateness of President Trump's commenting on two actual 

indictments that are now going to go to trial, even though they are 

Members of Congress?   

Ms. Lynch.  Well, you know, I don't really comment specifically 

on what President Trump says or does, because I just don't have insight 

into his thinking or the issues around him.   

What I will say is that once the Department brings charges, we 

rarely speak about them after that.  And in my view, it's generally 

better if others in the executive branch do not comment on open cases. 

Mr. Connolly.  But, Madam Attorney General, this is the President 

of the United States specifically calling out by name your successor, 

then Attorney General Jeff Sessions, critically for indicting these 

two Members of Congress.  

Ms. Lynch.  I thought it was very unfortunate. 

Mr. Connolly.  Unfortunate?   

Ms. Lynch.  Yes. 

Mr. Connolly.  Would it also be inappropriate?   

Ms. Lynch.  You know, I don't want to characterize it.  Again, 

as I said, I think it speaks for itself, quite frankly.  I think it's 

an unusual situation.  I think it's unfortunate when one leader in 

government openly criticizes another for simply doing their job.  And, 

again, I try not to get into characterizing or commenting on the 

President's statements. 

Mr. Connolly.  In January of this year, The New York Times 

reported that President Trump directed the White House Counsel, Don 
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McGahn, to stop the Attorney General from recusing himself in the 

ongoing Russian investigation.   

Would that be an unusual activity?  I mean, would that have been 

unusual activity for a President of the United States to tell you to 

not recuse yourself if, in fact, the ethics folks at the Department 

of Justice told you, you had to?   

Ms. Lynch.  It would be unusual for the President to have that 

level of involvement in a recusal decision, particularly if the ethics 

officers of the Department had given an opinion that I was -- had 

committed to rely upon.  It certainly would have been unusual.   

Again, I don't know enough about the conversations with 

Mr. McGahn or what happened to really be able to characterize what 

happened there.  Certainly, as reported, it was a very unusual thing 

for this President to do. 

Mr. Connolly.  Might it also be inappropriate for the President 

to direct the White House Counsel to direct the Attorney General not 

to do something involving ethics?   

Ms. Lynch.  Well, certainly as reported -- and again, I just don't 

know enough about the context of any conversations.  

Mr. Connolly.  I am reporting The New York Times  

Ms. Lynch.  But, as reported, it certainly was unusual and would 

raise concerns.  It's something that I would not have expected to see. 

Mr. Connolly.  The President went on to say or pretty much imply 

the role of the Attorney General is to protect the President.  Is that 

how you saw your role?   
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Ms. Lynch.  I did not see my role in that way.  And that's also 

an inaccurate description of the role of the Attorney General of the 

United States. 

Mr. Connolly.  I thank you.   

I have seen my friend and the incoming chairman of the Oversight 

and Government Reform Committee, Mr. Cummings, has arrived, and I am 

happy to yield to him.  

Mr. Cummings.  Thank you very much, Mr. Connolly.   

Good afternoon.  

The FBI and the Department of Justice have been accused of 

conducting investigations driven by political bias instead of just the 

facts and the rule of law.  During your tenure as Attorney General, 

were you aware of any FBI investigation motivated by political bias?   

Ms. Lynch.  Absolutely not.  

Mr. Cummings.  And were you aware of any Justice Department 

investigations motivated by anything other than -- I mean, any 

investigations -- by political bias?  

Ms. Lynch.  Absolutely not.  

Mr. Cummings.  On May 22nd, 2018, Republican Members of Congress 

introduced the House Resolution 907, requesting that the Attorney 

General appoint a second special counsel to investigate misconduct at 

the DOJ and the FBI.   

That resolution alleged, and I quote:  "Whereas there is an 

urgent need for the appointment of a second special counsel in light 

of evidence that raises critical concerns about decisions, activities, 
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and inherent bias displayed at the highest levels of the Department 

of Justice and the Federal Bureau of Investigation regarding FISA 

abuse, how and why the Hillary Clinton email probe ended, and how and 

why the Donald Trump-Russia probe began."   

Do you think that there was inherent bias at the highest levels 

of DOJ and the FBI regarding FISA abuse?   

Ms. Lynch.  I have not seen bias at any level of the Department, 

including the FBI, involving FISA, the FISA process.  It is actually 

a somewhat cumbersome process and many, many layers of review, and it 

is totally fact based. 

Mr. Cummings.  Are you aware of any evidence of inherent bias 

displayed at the highest levels of DOJ regarding how and why the Hillary 

Clinton email probe ended?   

Ms. Lynch.  Absolutely not. 

Mr. Cummings.  Are you aware of any evidence of inherent bias 

displayed at the highest levels of the DOJ against Donald Trump as part 

of the Trump-Russia investigation?   

Ms. Lynch.  No, I'm not. 

Mr. Cummings.  Are you aware of any actions --  

Mr. Lynch.  But I don't have insight --  

Mr. Cummings.  I'm sorry, were you -- I'm sorry. 

Ms. Lynch.  I'm sorry.  I was going to say I don't want to go into 

what the special counsel is looking into.  I don't have insight into 

further aspects of that.  But certainly I have never seen political 

bias impact any of those matters. 
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Mr. Cummings.  Are you aware of any actions ever taken to damage 

the Trump campaign at the highest levels of the Department of Justice?   

Ms. Lynch.  No, absolutely not.   

Mr. Cummings.  Are you aware of any actions ever taken to 

personally target Donald Trump at the highest levels of the Department 

of Justice?   

Ms. Lynch.  No, I'm not. 

Mr. Cummings.  At a campaign rally in August, President Trump 

said, and I quote:  "Our Justice Department and our FBI have to start 

doing their jobs and doing it right, and doing it now, because people 

are angry.  People are angry," end of quote.   

At another rally, in September, the President said, and I quote:  

"Look what is being exposed at the Department of Justice and the FBI.  

You have some real bad ones.  You see what's happening at the FBI?  

They're all gone and they're all gone, but there's a lingering stench, 

and we are going to get rid of that, too," end of quote. 

Do you agree with the President's characterization that the DOJ 

and the FBI are not doing their jobs?   

Ms. Lynch.  No, I do not. 

Mr. Cummings.  One of the people who is now gone from the 

Department is former FBI Director James Comey.  I understand that you 

may not agree with every decision the Director made, but in general 

what is your view of Directory Comey's integrity and credibility?   

Ms. Lynch.  Well, I have actually known the former Director for 

a number of years.  We were both young prosecutors together in New York.  
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We worked together on a case that spanned both of our offices for a 

time.  So I have known him and have always had a positive working 

relationship with him over the years. 

Mr. Cummings.  And so what is your view of Director Mueller's 

credibility and integrity?   

Ms. Lynch.  I have also had occasion to work with Special Counsel 

Mueller in his time as the Director of the FBI during my tenure as United 

States Attorney in Brooklyn.  I have also had occasion to work with 

him when he was the United States Attorney in San Francisco and also 

had some acting positions in the Department of Justice at the very 

beginning of the Bush administration.   

And from what I have observed -- I also had occasion to observe 

the work he did running the Enron investigation -- he's of the highest 

integrity, the strongest work ethic that many of us have ever seen, 

and he's completely committed to an apolitical review of any matter 

in front of him.   

Mr. Cummings.  Does it concern you that the President of the 

United States is trying to smear and undermine the credibility of the 

investigators and the litigators at the Justice Department?   

Ms. Lynch.  Well, I think what's concerning is that the President 

seems to see a separation or a different role from his role in government 

and that of the Department of Justice or the FBI or any other government 

agency.  That's different from what I have seen from other Presidents.  

It's not correct.  We're all working on the same team.   

And I would prefer to see more support for our institutions and 
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an acceptance that a fair process of investigation is what every 

American is entitled to and deserves to see, whether they are involved 

in it as a bystander, a witness, or a subject or a target. 

Mr. Cummings.  Finally, what impact might the attacks have on 

the -- that is Trump's attacks -- have on the Justice Department overall 

and the rule of law?   

Ms. Lynch.  You know, whenever we're in a situation where the 

Justice Department is perceived of as not being independent or being 

politicized in some way, and we, unfortunately, have seen that in the 

past, it has a great impact on even small cases out in the field.  People 

don't trust what the Department has to say.  Jurors don't trust that 

the government is bringing a case before them that's fairly done, that's 

accurate, that hasn't been somehow tainted in a way.  So we see that 

coming up at times.   

The bench, judges sometimes aren't sure whether they can take the 

Department of Justice at its word when you make a representation before 

them.  People overall feel that when an institution like the 

Department of Justice, including the FBI, are weakened, that somehow 

they won't be treated fairly.   

And when people come before the Department, it is often at the 

most difficult time of their life.  They have been victimized in some 

way, they have been harmed in some way, they have a concern in some 

way that's totally outside their realm of experience.  And they come 

to the Department and they trust that people there are going to pick 

up that matter and look at it fairly, objectively, independently, and 
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say:  Look, this is what's going on.   

They may not like the result.  I've had a number of cases where 

I've had to tell people:  We're not able to give you what you came in 

here asking me for, but here's how we made that decision.  And when 

they left my office, they said:  I may not agree with you, but I accept 

what you did because you've been clear and open and transparent with 

me throughout.   

People have to have that faith that the system will work for them 

and that it will work equally for them. 

Mr. Cummings.  And how does that affect our national security?   

Ms. Lynch.  Well, certainly, when it comes to national security, 

which is of the greatest importance to the Department of Justice, we 

have to be able to step out on to the international stage and build 

and maintain the relationships that we have that have worked to keep 

us safe for so long.  People must be able to take this country and the 

Department of Justice at its word when we commit to something.  They 

have to be able to share sensitive information with us, knowing that 

it won't be compromised, that it will be held safely and security and 

used appropriately.  So in terms of national security, we also have 

to make sure that every citizen is invested in that also.   

We have seen, sadly, a number of domestic attacks in this country.  

And one of the things that we spent a great deal of time working on 

during my tenure at the Department, both as Attorney General and United 

States Attorney, was building strong community connections so that we 

could effectively work cases within communities that didn't always 
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trust this Department, whether those were -- whether it was minority 

communities within this country, whether it was recent immigrants.  

That's vitally important as well.   

So it's on the international stage, as well as on the literally 

local stage, that we have to have faith in the integrity of these 

institutions. 

Mr. Cummings.  Well, Madam Attorney General, I want to thank you 

very much.  I want to thank you for your service.  When you talk about 

reaching down and touching everybody, you certainly have touched the 

community in Baltimore tremendously.  You were there.   

Ms. Lynch.  Thank you. 

Mr. Cummings.  And throughout the country.   

And I say to my constituents, we are in a storm right now, but 

we will get through the storm.  People like you who stand up all the 

time with integrity, fairness, and honesty and transparency and a 

demand for accountability, if we could just follow your example, our 

country would be fine. 

Ms. Lynch.  Well, thank you, sir. 

Mr. Cummings.  Thank you very much.   

Ms. Sachsman Grooms.  Let's go off the record.   

[Recess.]  
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[2:00 p.m.]  

Mr. Somers.  It is 2:00 p.m., and we'll go back on the record. 

BY MR. SOMERS: 

Q When we spoke in our last hour we had gone through, I believe, 

two -- Director Comey said there were three factors that led him to 

make the July 5th press announcement.  I think we've gotten through 

two of them, the whole dispute about the matter, the tarmac meeting.   

And then I think the third factor, he said, he expresses, he 

believed there were emails between the Democratic National Committee 

and the Department of Justice that compromised the Department of 

Justice.  He described them as unverified materials that would 

undoubtedly have been used by political opponents to cast serious doubt 

on the Attorney General's independence in connection with the Clinton 

investigation.   

Are you familiar with this material? 

A I'm familiar with the topic.  I don't recall the 

characterization that you just gave it, that Director Comey talked 

about emails between the Department of Justice and someone.  I'm not 

familiar with it in that sort of characterization, but I am familiar 

with the topic. 

Q The topic, the third area? 

A Yes.   

Q And you are familiar that there were some materials that he 

thought compromised you, verified or not? 

A I'm familiar that that's what he has stated.   
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Q Yes, okay.  But you're not familiar with the 

actual -- existence of actual material?   

A So without going into something that may be --  

Q I'm not asking you what the content of it was, just whether -- 

A Right.  I'm aware that -- I have learned subsequent 

to -- subsequent to the email investigation, actually, that he was aware 

of some materials.  But I did not know that he had any concerns about 

them for some time.  I can't recall when I was made aware of that.   

Q And I believe it's been reported that you were defensively 

briefed on the content of these emails.  Is that accurate?   

A What I can tell you is I received a defensive briefing about 

some material in the late summer of 2016, simply as a defensive 

briefing, but with no characterization of any concerns raised by anyone 

and nothing that gave me cause to think that it was considered a valid 

investigative matter by anyone.   

Q So there was no reason for you to recuse yourself based on 

these -- obviously, you can't talk about the content of them -- but 

no basis to recuse yourself based on the content of these emails?  

A At the time I was considering recusal, I was completely 

unaware of the issue that you're referring to.  I only learned of it 

several months after the investigation was closed.   

Mr. Goodlatte.  Would you clarify?  You said the summer of 2015.  

Do you mean 2015 or 2016?   

Ms. Lynch.  Thank you.  I meant 2016. 

BY MR. SOMERS: 
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Q No, I mean, but you had the one recusal that you considered 

based on the tarmac meeting.  Did you ever separately consider recusal 

based on this, these email -- this material?  

A Nothing was presented to me that rose to the level of recusal 

based on this.  There was no -- there was nothing open at the time that 

I was defensively briefed on it, and it wasn't presented to me as 

something that was considered either accurate or worthy of 

investigation.  

Q And along the lines of -- I don't know if it's along the lines 

of recusal -- did you ever consider appointing a special counsel in 

the Midyear Exam investigation? 

A I received a number of requests from different Members of 

Congress, both the House and the Senate, to consider the appointment 

of a special counsel in the Clinton email investigation.  Some of those 

requests came fairly early, I think in the fall of 2015.  And I recall 

receiving requests possibly from the Senate sometime in the spring of 

2016, no specific dates.   

So I received a number of requests.  And so those requests were 

made known to me.  Letters to the Attorney General will come in through 

the Office of Legislative Affairs, obviously, but the issues are 

conveyed to me.   

And so I knew that it was a request that had been made by more 

than one Member of Congress.  And certainly I thought that one always 

has to be cognizant of potential issues around sensitive matters.  

Nothing rose to the level of requiring a special counsel during my 
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tenure as Attorney General and during my oversight of that case.   

Q Did anyone in the Department or the FBI raise the prospect 

of --  

A I didn't have discussions about the special counsel issue 

with anyone at the FBI, that I do recall.  I don't --  

Q Including the Director, just to be clear?   

A Well, that would be FBI?  

Q I just want to -- because he has testified that he at least 

spoke about or considered, vocalized the opinion that maybe a special 

counsel should be appointed.  So I just wanted to see if he vocalized -- 

A To me?   

Q No, I'm not saying he said to you. 

A I see.   

Q I just wanted to make sure, whether it was to you or not.  

That's my question.   

A He and I had no conversations about that.  I did not have 

conversations with anyone at the FBI about the need for a special 

counsel, nor would I generally, because it's really a matter -- it's 

a legal and policy issue.  But certainly if someone had a concern they 

could have brought it to my attention.   

And if I had discussions, they would have been at the Department.  

I can't recall having specific discussions or asking for research on 

it, but I was certainly always aware of the issue.  I certainly was 

aware of the current configuration of the special counsel statute, how 

it's changed and how it was when it was in effect during the 2015-2016 
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years.  And so I was aware of those requirements and did not see the 

need for a special counsel.  

Q Just to go back, I think we're going to probably switch topic 

here, but I wanted to ask one more question about something you said 

in the last round.   

You mentioned that there -- and I'm paraphrasing, so correct my 

characterization of your testimony or my misstating of your testimony 

possibly -- the FBI and DOJ, they were in dispute, or there was a dispute 

about a laptop with Clinton's counsel, either between the FBI and DOJ 

with Clinton's counsel, and that you knew who that -- you were friends 

with or knew that counsel.  Is that correct?   

A No, no.  My recollection is there was no dispute between 

Secretary Clinton's counsel over any forensics or electronics or 

devices.  I was never made aware that there was a problem obtaining 

electronic devices or evidence from Secretary Clinton or her counsel.   

My recollection is that in the spring of 2016 an issue was brought 

to my attention that two other witnesses in the investigation had 

laptops that we thought might have some relevant information on them.  

They were not in the first tier of things reviewed.  But certainly there 

was a possibility, we wanted to review them.   

And their counsel, who was not shared by Secretary Clinton, was 

asking a lot of questions about why and expressing concern about it.  

I don't recall the specific issue she was raising now beyond privilege.  

There may have been, I just don't recall.  And that lawyer was someone 

that I had known and worked with in the past.  
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Q And did you speak to this lawyer about this dispute?  

A No. 

Q I'm just wondering how it was brought to your attention.  It 

seems like a very particular --  

A There was a possibility of litigation.  And so in a case that 

would gather a lot of publicity, there would be a lot of interest in 

that, it would be public litigation, most likely, given the nature of 

it.  It would have been, as I recall, just over the level of access 

we could have, two laptops.  Not unusual litigation, but the 

possibility of litigation was something that got raised.  And the 

team -- the prosecutive team felt that I and the Deputy Attorney General 

should be aware that this issue was floating out there.  

Q Have you reviewed, looked at, read any news stories about 

the Peter Strzok and Lisa Page text messages? 

A I haven't sought them out.  I certainly saw the stories when 

they were very, very active sometime last summer and last fall.  But 

I never sat down and read them.   

Q Do you have any opinion about whether, I mean, to the extent 

you read any of the stories, about whether those text messages were 

proper for FBI employees, the biases that possibly were shown in those 

text messages, the content of the text messages? 

A Well, again, based on my recollection of what was in the 

stories, in the news stories about the messages, certainly they would 

give concern, I think.  And I think they did give concern to -- I'm 

sorry -- to Bob Mueller.   
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But I don't know enough about those individuals to comment beyond 

that.  I mean, there's certainly a host of issues presented by them, 

there's personal issues, you know, involving their personal 

relationship, which is, I think, separate from what you're talking 

about, and I don't want to characterize that.   

In terms of their professional issues, I think those are the types 

of things that you would expect the Department to take seriously and 

to review, which I think has been done or is being done.  I don't know 

the status of that review at this point.  I just have not kept up with 

that.   

So you would want that to be something that you would review.  You 

would want to make sure that individuals, while they were expressing 

their own personal and possibly political views, did not bring those 

into the matters that they were working on. 

BY MR. BREITENBACH: 

Q Ma'am, did you have any indication or did anyone bring you 

any evidence of those text messages between Peter Strzok and Lisa Page 

while you were Attorney General?  

A I never heard of the issue until the summer after I stepped 

down, summer of 2017, I believe.  

Q Before you stepped down or after? 

A After I stepped down.  I never heard of the issue while I 

was Attorney General.   

Q Okay.  Real quick, just we have had a lot of discussion with 

prior witnesses about the legal standard that apparently the Department 
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of Justice needed to see in order to bring charges against Secretary 

Clinton.   

We have been told multiple times now there was a need to find an 

intent standard, that whether it comes in the form of a smoking gun 

where Secretary Clinton had set up a private server for the sole purpose 

of sending classified emails or whether it had come in the form of an 

email that Secretary Clinton says, "I'm doing this to avoid such and 

such."   

Barring finding that level of evidence showing specific intent 

on the part of Secretary Clinton, was there another standard that you 

ever considered with regard to charging Secretary Clinton for 

mishandling of classified information?   

A So let me just, just to back up a bit.  With respect to people 

who could potentially have been charged as a result of the email 

investigation, I'm sure you're aware, it wasn't just Secretary Clinton, 

there was a group of people, because always one does not send emails 

to oneself.   

So I think the investigation appropriately looked at the universe 

of people who were involved in dealing with material that the State 

Department was sending back and forth via its email system and over 

Secretary Clinton's system.   

And I just give you that clarification, because whenever it's 

discussed, people discuss it as if she was the only person involved 

in this, and it is really sort of an inaccurate representation of how 

the Department does these types of cases.  
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Certainly with respect to how the contours of the case were 

configured from the beginning, as I think I mentioned earlier, you look 

at the issues and you look to see what possible types of statutes apply 

there.  And my understanding, based upon the presentation of the 

lawyers at the end of the case, was that they did look at several very 

specific statutes.  I forget now whether it was three or four.   

But that information is probably available to you just from the 

documents that came about during the end of the investigation, and they 

analyzed the elements of the statute, including the willfulness and 

knowledge standards presented by each one, and determined they weren't 

present in the facts that they had found.   

And their presentation was clear, and it was thorough, and it 

was -- there was really no doubt about it.  I can't, as I sit here now, 

though, go through the specifics of what they found with each statute 

with you.  I would need to have that memo in front of me, and I don't.   

Q Sure.  Now, in your own thinking of the case, what type of 

evidence would you have needed to see in order to meet that, as you 

mentioned, the willfulness -- a willfulness standard with regard to 

Secretary Clinton's behavior? 

A You never limit yourself in any case to saying, "I must find 

this one type of evidence or I cannot go forward," because you may have 

circumstantial evidence, you may have direct evidence, you may have 

testimonial evidence.  So whenever you're doing an investigation, 

you're open to bringing in all of the relevant facts --  

Q Well, let me just be specific.  So with regard to the 
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numbers --   

A -- regardless of what type of evidence that they are.  

Q I'm sorry.  With regard to the numbers of classified emails 

that were sent, I believe the final indication had been 110 chains, 

I believe, of emails, classified emails, not the specific emails 

themselves, but chains of emails that had been considered classified, 

including top secret, and some dealing with special access programs, 

which are among the most highly classified subjects of our country.   

Would an analysis have been done with regard to the numbers of 

classified emails in determining whether there might have been an 

intent standard met in this case? 

A You know, I'm not able to go back and outline for you which 

factual components of the case matched up with which elements of the 

statute.  I just don't have that recollection right now.   

Certainly, I know forensically there was a lot of analysis done 

and a lot of review of a lot of emails.  And I have to accept your 

representation as to the numbers also because I don't have an 

independent recollection of the numbers of relevant chains that you're 

discussing.  And I'm just not able to go back right now and say when 

we looked at the specific element of the statute here's how this stacked 

up.  I could have been closer in time, perhaps, but now I don't have 

that memory. 

What you would look at, obviously, is, as with any statute, just 

in the general sense, when you are trying to prove someone's intent, 

you look at their actions.  You look at what they do and you look at 
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what they say.  You look at the number -- the people around them and 

how they communicate.  And you also look at, how has the Department 

charged these cases in the past?  What have the courts said?  Are there 

requirements there?  What has held up in court?  What has not held up 

in court?   

So just as a general matter, you would always -- you would 

certainly look at actions, words, and forensic evidence.  But I'm just 

not able to give you a specific answer on that.  I'm sorry. 

Q Did anyone ever -- 

Mr. Biggs.  Ms. Lynch, may I ask you a question on this?  You're 

referring to a culpable mental state of intention, intentionality, 

right?  But in reality, you didn't make the decision to charge or not 

charge.  That was ostensibly made by Mr. Comey.  And in his July 5th, 

2016, announcement he elevated -- there's no intent standard in any 

of the statutes that he referred to, but he changed the language 

actually for his public release and his letter that went out to include 

that culpable mental state.   

But in reality, you didn't make that charging decision, 

ostensibly, it made it sound like, from on July 5th, 2016, by Mr. Comey.  

Is that fair to say?     

Ms. Lynch.  No, I wouldn't say that.   

Mr. Biggs.  So you made the charging decision.  Is that what 

you're telling us?   

Ms. Lynch.  Yes.  I accepted the recommendation and made the 

charging decision. 
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Mr. Biggs.  When did you make that?   

Ms. Lynch.  On July 6th. 

Mr. Biggs.  On July 6th.   

So Mr. Comey would then be in error when he was asserting that 

he was the one who kind of took it out of your hands.   

Ms. Lynch.  I don't know which statement of his you're referring 

to, so I can't characterize it. 

Mr. Biggs.  Did you also agree with him that the culpable mental 

state standard was intent --  

Ms. Lynch.  To what? 

Mr. Biggs.  Did you agree that the mens rea requirement was intent 

as opposed to knowing or willful or reckless, which is exactly what 

it says in the statute?   

Ms. Lynch.  I have to say, Congressman, I didn't view Director 

Comey's July 5th statement as setting forth the ultimate legal analysis 

in the case.  I viewed -- I took the ultimate legal analysis in the 

case from the prosecutors who made the presentation to me on July 6th. 

Mr. Biggs.  And what culpable mental state did they use in their 

analysis?   

Ms. Lynch.  I'm sorry.  Say that one more time.   

Mr. Biggs.  And what culpable mental state did they use in their 

analysis?   

Ms. Lynch.  What -- 

Mr. Biggs.  Culpable mental state, mens rea requirement.  What 

did they use in their analysis of the case that convinced you that there 
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would be no need to prosecute?   

Ms. Lynch.  My recollection is that they outlined the statutes 

that they considered.  Again, I can't recall if it was three or four.  

And they went through the elements of the statute, including the state 

of mind requirements for each relevant statute.   

We looked at the evidence that would show the individuals under 

consideration and their state of mind, and they outlined for me their 

view as to why it had not been met with respect to moving forward with 

a criminal case? 

Mr. Biggs.  Including -- what culpable mental state did they use?  

Do you recall?  

Ms. Lynch.  I'd have to look at the statutes again. 

Mr. Biggs.  That's fair, it's been a while.  So I don't have a 

problem with it. 

But the other question that I will end on is, did Mr. Comey's 

statement have any influence on you in your charging decision?   

Ms. Lynch.  It had an influence on me in that it outlined what 

the investigators had done.  The statement was wide-ranging and 

covered what the investigators had done and also talked about a legal 

analysis that he and his team of lawyers at the FBI had performed.  And 

so with respect to the investigative work that was done, that was, I 

thought, highly relevant to me. 

The legal analysis -- 

Mr. Biggs.  And did you divorce yourself then when -- in his 

analysis he changed and he has admitted publicly that he changed the 
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statutory standard of culpable mental state.  He increased it to 

intent.  Did that have any bearing on it, on the analysis that you 

undertook?  

Ms. Lynch.  No, it actually did not. 

Mr. Biggs.  Okay.  So you're telling us today that the only thing 

that had bearing, at least what Mr. Comey provided to you, was the actual 

investigation with regard to facts on who was using the server, who 

set it up, those types of facts.  It had nothing to do with essentially 

the legal analysis because that's where you went to your legal team.  

Is that fair to say?  

Ms. Lynch.  That's fair to say.  Certainly I listened to his 

comments and questioned them.  But when we were all in my conference 

room the next day and I was going around the room soliciting input, 

when I came to the Director I asked if he had anymore to add about the 

investigative either techniques or issues in the case or any 

disagreement with what the prosecutors were saying.  I felt that the 

legal analysis that the lawyers provided was thorough and thoughtful 

and very, very deep. 

Mr. Biggs.  Was it consistent with Mr. Comey's legal analysis, 

not the factual analysis but the legal analysis?   

Ms. Lynch.  As I sit here today, I couldn't match the two up to 

give you an answer on that.  I'm sorry. 

Mr. Biggs.  Thank you. 

Mr. Goodlatte.  Let me follow up on that, too.   

So what was your reaction when Mr. Comey made the statement that 
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no prosecutor would do this?  I mean, again, he's usurping the 

responsibility of the Department of Justice to make the decision by 

announcing his conclusions to the public the day before.  What was your 

reaction to that?   

Ms. Lynch.  To that portion of what he said?   

Mr. Goodlatte.  Yes.  

Ms. Lynch.  Well, I certainly thought he was expressing an 

opinion as to what he thought the legal team would also say.  I did 

not know whether he was basing it on his --  

Mr. Goodlatte.  Do you think it was appropriate for him to 

announce that to the world?  

Ms. Lynch.  Let me just finish that.  I did not know whether he 

was basing it on conversations he'd had with the team or had been 

reported up to him at that point in time.  I didn't have any knowledge 

of that.  And, in fact, I don't believe that he was.   

So when I heard that, I viewed it as an expression of opinion.  

And for me the concern it raised was that I had not heard from any of 

the prosecutors on the case.  And so he may have an opinion as to what 

a reasonable prosecutor would or would not do.  We ultimately may or 

may not agree about that.  But it wasn't dispositive to me at that time.   

Now, I think, as I said before, I did not know whether or not he 

had spoken to the prosecutors or had any input with them, so I didn't 

know what it was based on at that point in time.   

Mr. Goodlatte.  When you met the next day, he was present?  

Ms. Lynch.  Yes, he was. 
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Mr. Goodlatte.  And the prosecutors that were giving you legal 

advice on this were as well?  

Ms. Lynch.  Yes, the prosecutors who had conducted the 

investigation were present, supervisors as well as the line 

prosecutors. 

Mr. Goodlatte.  Was there any reaction to him having made a public 

statement the day before that to most of the world was dispositive of 

the issue before the Attorney General actually had the opportunity to 

do what the Attorney General is responsible for doing?  

Ms. Lynch.  When we were in my conference room the following day 

we were focusing on the issue at hand.  I can't speak to what reactions 

there were outside of that conference room or that may have been 

expressed between the team members.  I wasn't privy to that. 

Mr. Goodlatte.  But not around that table --  

Ms. Lynch.  No, we didn't --  

Mr. Goodlatte.  -- no one said, "You shouldn't have done that 

yesterday"?  

Ms. Lynch.  No.  I focused on the issue at hand.  I thought -- I 

didn't think it would be helpful to shift that focus from actually 

resolving the case back to the events of the day before. 

Mr. Goodlatte.  Thank you.  
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BY MR. BREITENBACH: 

Q And just following up on Congressman Biggs' questions on the 

legal standards to close this out.   

So we've already spoken about willfulness and knowledge as being 

a couple different standards that were considered by the Department 

and considered by you in determining whether there was any culpability 

for Secretary Clinton.   

We are aware and we know that there were other discussions related 

to the topic of gross negligence, a standard under 18 U.S.C. 793(f) 

for mishandling of classified information.  We have been told by other 

witnesses that there was really no way that the Department was going 

to charge 793(f) for a couple of reasons.  One, it was an old statute, 

that it was originally -- the Espionage Act itself was originally passed 

in 1917, but that this particular statute had only been charged once 

or so in 100 years.   

I don't know if that's necessarily a standard as to how many times 

a particular statute's been used in prosecution as to the sufficiency 

of that statute in law.  But was 793(f) ever considered by you as a 

particular standard?   

A You know, again, I'd have to go back and look at the 

information that was presented to me.  It certainly could have been, 

I'm not saying that it wasn't, only because I don't have the specific 

recollection right now of the code numbers that were presented.   

If it had been presented -- 

Q Well, without even considering code numbers themselves, the 
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idea of gross negligence, something, a standard that is lower in terms 

of intent, it's not specific intent, and it's not simply knowledge, 

but a negligence standard.  Was that in your thinking or rationale with 

regard to whether there is potential culpability?   

A What I can tell you is that with respect to the relevant 

statutes that were presented to me, if it included a standard that would 

have touched on gross negligence, we would have had a discussion about 

that.  I can't, as I sit here now, recall enough about it to give you 

an accurate enough statement to really help with that.  And I just don't 

want to speculate as to what we may have said.   

What I can also tell you, though, is that with respect to any 

statute that expresses a specific level of intent, however it is 

couched, whether it is willful, whether it is gross negligence, or the 

like, the things that we would look at as a Department would be not 

necessarily the age of the statute -- and that's of interest -- but 

mostly because it tells you the policy behind the statute, the same 

way one looks at, for example, legislative history, tells you the policy 

behind the statute, what the intent of the crafters were, those of you 

who work on these things all the time, what you were trying to cover 

and what were you trying to encompass.   

It's relevant as you may look at case law that has developed over 

the years to see how that case law has changed.  Interpretation of 

statutes changes all the time. 

Q Well, speaking of -- 

A So you're right that age wouldn't be dispositive, but 
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certainly the life of a statute might be.  You'd look to see what have 

courts required the Department to provide to meet that element in the 

past.   

Because it's not just the lawyers sitting there.  If a statute 

does have a history, you want to know what's been upheld and where have 

you lost before, quite frankly, if you've presented that or any other 

statute.   

And, again, I'm just speaking generally because I just don't have 

that one in front of me.   

You'd want to know, for example, what did -- not just legislative 

history, you'd want to know what the courts have said.  You'd look at 

previous times you charged it.  That's another time when the age would 

be relevant.  But, again, the age wouldn't be the dispositive factor 

there.  

Q Well, as I'm sure you're aware, that this discussion with 

regard to gross negligence is important for our purposes because the 

term that was eventually used in Director Comey's final statement was 

"extremely careless" or something like that.   

And if you do not recall being specifically presented with a legal 

standard of gross negligence, yet a comparable term was used in the 

final statement, I think that might be -- is that indicative of the 

argument that gross negligence had been met not being presented to you? 

A I think there's some -- I think you're just merging a number 

of times and issues there.  If the statutes that we were considering 

had gross negligence as a standard, then they would have been presented 
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to me.  I just don't want to misstate here in terms of my current memory 

and say yes or no and give you something that's not accurate. 

In respect to the Director's use of "extreme carelessness," 

again, I think you have the statement in front of you, my recollection 

is he was using that to describe it in a way of almost sort of describing 

the behavior.  I did not take that as a legal standard that he was 

promulgating when he was stating that on July 5th. 

Q We understand that -- 

A And certainly since that occurred before July 6th, I am not 

quite sure how to help you with the rest of your question.  Maybe you 

can give me some more context.  

Q Well, you mentioned legislative history.  Were you ever 

presented any legislative history during this period of discussion 

whether a particular statute was met by Secretary Clinton's -- 

A I'd have to go back and see the materials that I was presented 

with on that day.  That wouldn't be the only --  

Q But you don't recall the legislative history of the Espionage 

Act?   

A Well, that wouldn't -- again, that would not be the only issue 

in terms of whether or not the standard had been met.  You always start 

with, what do the facts show?  

Q I understand. 

A What happened?  What happened here and what does it mean?   

And so as you go from there, you say:  Does this statute apply?  

Does that statute apply?  Here's the standard we have for the first 
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statute, the second statute, the third statute -- again, the ones that 

we were considering.   

Q Understood.  We've just -- we've heard heavy reliance on the 

legislative history of the 1917 Espionage Act as providing rationale 

as to the staleness of the gross negligence statute when being 

considered as a potential standard that had been met in the Hillary 

Clinton email investigation.   

So if by the fact that we have heard this numerous times now in 

our prior interviews and that with regard to the legislative history, 

and if we're hearing that the legislative history had been so heavily 

relied upon, yet you don't recall being presented that legislative 

history, I'm just trying to understand where in the Department of 

Justice that final decision was made to indicate that gross negligence 

would not be considered as a particular standard -- 

A Let me be clear --  

Q -- and charge Secretary Clinton. 

A Let me be very clear.  Legislative history does not relate 

to the issue of the staleness of a statute.  It relates to the issue 

of what is the purpose of the statute.  That's what I was trying to 

express, perhaps not as clearly as I should have earlier.  So I just 

want to clarify that.   

Every statute has legislative history.  One often refers to it 

in a host of cases, a host of issues.  It is often quoted.  Civil rights 

statutes are probably the most prominent times that we talk about 

legislative history and talk about why statutes were crafted, et 
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cetera.   

So, again, I just want to make sure that I am answering you as 

clearly as I can.  It's not the age of the statute that the legislative 

history informs you about, it's the purpose of the statute, it's what 

did the framers who wrote it intend for it to encompass, whether it 

was drafted in 1917 or 2017.  

Q Thank you.   

A With respect to whether or not that was presented to me on 

July 6th, again, my view is that if it was an element of the statute 

that we were considering, if it informed a review of whether or not 

that element had been met, I believe that it would have been, but I 

can't tell you that my memory today encompasses that.   

There are documents that encompass, there are memos that 

encompass what we talked about that day.  You may have talked to people 

whose recollections are better than mine.  I just don't want you to 

take from my saying I don't remember that it did not happen.  I don't 

want to give you that misimpression.   

Q Did you say that you believe it would have been met? 

A No.  It would have been -- if it was a relevant issue, it 

would have been presented to me and discussed.  If it had been met, 

that's something that would have been presented and discussed as well.   

When we went through the elements of the statute, there was 

consensus around the room, and not just in the legal analysis but in 

the discussion that we were having, that the elements of the statutes 

under consideration, all three or four, again, had not been met. 



  

  

124 

Mr. Biggs.  Can I just?  You mentioned that you were given 

documents and a briefing of this.  Any chance we can get ahold of those 

documents for review?  

Ms. Lynch.  I don't have anything, so I can't answer that 

question. 

Mr. Biggs.  The Department's been singularly uncooperative.   

So thank you.  

Ms. Lynch.  I certainly did not take anything with me.  But 

certainly when we were talking around the room, we were looking at 

documents and certainly considering statutes and the like.  And, 

again, just to be clear, because I don't remember, please don't take 

that it did not happen.  I just don't want to misstate before this 

group. 

Mr. Biggs.  No, I understand that, and I'm not trying to put 

you -- I mean, a lot of things have -- a lot of water's crossed under 

the bridge since, and that's for sure, in a lot of things.  I know that 

there's documents.  You mentioned a memo that was prepared for your 

review.  And I was just inquiring whether we could get ahold of that.  

I realize it's probably not in your custody -- unless it is in your 

custody, and then we'd like to --  

Ms. Lynch.  No, I have nothing from the Department. 

Mr. Biggs.  Thank you so much.   

Mr. Jordan.  Ms. Lynch, when did you learn that an investigation 

had been opened into possible ties between the Trump campaign and 

Russia?   



  

  

125 

Ms. Lynch.  Congressman, can you step forward?   

Mr. Jordan.  I'm sorry about that.   

When did you first learn that there'd been an investigation opened 

into possible ties between the Trump campaign and Russia?   

Ms. Lynch.  So, Congressman, speaking generally -- and, again, 

as I mentioned with the group before, my only concern is I don't want 

to say that there was an investigation opened into the Trump campaign 

per se -- but as we look at the constellation of things that have come 

to be known as the Russia investigation, things were brought to my 

attention in 2016, I believe it was the spring and throughout the 

summer, of various issues about Russia's attempts to interfere in our 

electoral process.   

Mr. Jordan.  It's fair to say the spring of 2016?  Can you give 

the month?   

Ms. Lynch.  Not as I sit here now.  But my recollection is that 

it would have been some time in the late spring of 2016 that information 

was brought to my attention, very generally.   

Mr. Jordan.  Who brought you the information?   

Ms. Lynch.  It would have been from the FBI.   

Mr. Jordan.  Who at the FBI?   

Ms. Lynch.  My recollection is that it would have been the 

Director and Deputy Director.   

Mr. Jordan.  Director Comey and Deputy Director McCabe?   

Ms. Lynch.  Those are the two gentlemen, yes.   

Mr. Jordan.  Director Comey and Deputy Director McCabe brought 
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you information about the Russia investigation in the spring of 2016?   

Ms. Lynch.  I wouldn't -- again, and the reason why I'm just being 

careful is in terms of what we call the Russia investigation, I don't 

want to misstate it.  And I also want to be careful in terms of the 

classified issues presented. 

Mr. Jordan.  Does the Department of Justice need to be involved 

to initiate an investigation?   

Ms. Lynch.  Into what? 

Mr. Jordan.  Into Russia.  Did you guys need to be involved or 

was it already started and they brought it to your attention?  How does 

it process-wise work?   

Ms. Lynch.  I can't tell you exactly when the underlying 

investigations were officially opened in the computer system.  That 

doesn't come to my level.  So I wouldn't be able to say.   

Mr. Jordan.  I'm just trying to understand, when they brought it 

to your attention, Deputy Director McCabe, Director Comey brought it 

to your attention the spring of 2016, did you have to give them some 

kind of okay, did you have to give them some kind of authorization, 

or they were already full steam ahead?   

Ms. Lynch.  This was presented to me as information 

that -- information that they were aware of and wanted me to be aware 

of.  It was not an action item in that sense.  So there was no request 

for action.  It was information only.   

So, again, I did not provide any kind of direction, but I was not 

asked to, and it wasn't an issue that required it. 
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Mr. Jordan.  Okay.  Who from the Department of Justice was 

involved with the investigation?  You learned about it in the spring 

of 2016.  Who from DOJ was directly or actively involved in it?   

Ms. Lynch.  Again, just to clarify, I would not say that I learned 

of an investigation in the spring of 2016.  I learned of information 

about the issues.  But when the investigation was actually opened, I 

wouldn't be able to tell you.   

Mr. Jordan.  When did you learn that it was named Crossfire 

Hurricane?   

Ms. Lynch.  I don't know when I would have learned that.  

I just -- it wouldn't have made an impact on me enough to remember when 

or if I did.  I just don't know. 

Mr. Steele.  Do you know Christopher Steele?   

Ms. Lynch.  I do not.   

Mr. Jordan.  Never worked with him, never met him, never 

communicated with him? 

Ms. Lynch.  Not to my knowledge or recollection, no. 

Mr. Jordan.  Did you know that he had worked with the FBI in 

several times prior to his involvement with the dossier in the Russia 

investigation?  

Mr. Weinsheimer.  I would object to that question to the extent 

that it could reveal classified information potentially.  Maybe if you 

could rephrase the question. 

Mr. Jordan.  It's been widely reported that Christopher Steele 

was a confidential human source with the FBI and other work and that 
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he's the author of the dossier.  I'm just trying to figure out what 

basis, what kind of knowledge the Attorney General, Attorney General 

Lynch, had of that situation.  

Ms. Lynch.  I just want to make sure that I'm -- - that we're clear 

on the question.   

Okay.  I was not -- I don't know Mr. Steele and didn't have any 

knowledge of him during my time as Attorney General, so I'm not able 

to give you any information about that.   

Mr. Jordan.  Did anyone talk to you about Mr. Steele in the course 

of the investigation?   

Ms. Lynch.  Not that I recall.   

Mr. Jordan.  Did anyone at the FBI brief you about Mr. Steele and 

the fact that it was his work that became the basis of the dossier?  

And as we now know, the dossier was part of the FISA application.  Did 

anyone talk to you about Christopher Steele?  

Ms. Lynch.  Just to unpack that again very generally, I don't 

recall anyone mentioning Mr. Steele by name to me while I was Attorney 

General at all.  So therefore -- but I don't know if someone briefed 

me on information relating to him.  I wouldn't be able to connect it 

to his name if that were the case.   

So at this point I would have to say, no, nothing was ever brought 

to my attention about Mr. Steele, either specifically or generally.  

I don't know, again, as I say, if information he provided was in 

briefings to me.  I wouldn't be able to tie it to him in that way to 

really answer that question. 
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Mr. Jordan.  When did you first learn about the dossier?  

Ms. Lynch.  I'm not sure what you're referring to as the dossier.  

It's not a term that we used at all and it was a term that I only heard 

about in press reports after I left the Department.   

Mr. Jordan.  You never heard of the dossier and Christopher 

Steele's work product prior to leaving the Department?  

Ms. Lynch.  I heard the term dossier applied to a collection of 

materials, but it was not a term that was used within the Department 

to describe intelligence generally.  And so no one ever came to me while 

I was Attorney General and talked about a dossier in any case, because 

it isn't the terminology that we used.   

And that was why, Congressman, I was saying earlier that, while 

I have no knowledge of Mr. Steele, again, I don't believe I was briefed 

on his information, but it's entirely possible that I may have been 

without a name being attached to it.  So that's why I can't say with 

specificity that I would never have been briefed on that information.   

Mr. Jordan.  Well, we've heard from other folks at the Justice 

Department, and specifically the FBI, about when they started to first 

learn about the dossier and receive, I view it as installments or 

various parts of the dossier that became packaged together and became 

what's known as the Steele dossier.  They were receiving those over 

the course of the summer and into the fall of 2016.   

Were you ever briefed on any or all of those reports that Mr. 

Steele was giving to the FBI that then became what's commonly referred 

to as the Steele dossier?  And if so, who were you briefed by?   
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Ms. Lynch.  Congressman, I'm just not able to answer in a way 

that's helpful to you, because, again, I was briefed on a lot of things 

over the summer of 2016, going into the fall.  But I'm not able to -- I'm 

not -- I don't know if those things that I was briefed on were sourced 

by Mr. Steele or not. 

Mr. Jordan.  Well, let's --  

Ms. Lynch.  And that's why I'm not able to attribute it to him.  

Mr. Jordan.  Okay.  That's fine.  Let's back up, let's back up.   

Spring of 2016, Director Comey and Deputy Director McCabe come 

and tell you they are investigating.  Whether it's been officially 

launched or authorized, your answer earlier was you weren't sure at 

that point.  But there's information that they have that they presented 

to you in the spring of 2016.   

So between the spring of 2016 and your tenure in office, how many 

other times did you get briefed on the Trump-Russia investigation?   

Ms. Lynch.  So, first of all, when I spoke with the Director and 

Deputy Director in the late spring of 2016, it was not presented to 

me as, "We are investigating this."  It was simply a presentation of 

some information that I needed to know.  And we did not discuss action 

items at that time.  So I just don't want to mischaracterize it for 

you.  

Mr. Jordan.  Can you characterize --  

Ms. Lynch.  With respect to -- 

Mr. Jordan.  You said it was information that you needed to know.  

Can you characterize that type of -- what that information was?   
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Ms. Lynch.  Not in this setting, no. 

Mr. Jordan.  Okay, that's why I asked.  All right, keep going.  

Ms. Lynch.  With respect to continuing through the summer and 

fall of 2016, I was briefed in my capacity as the Attorney General on 

a number of issues that related to Russia, some of which, I think, came 

through either the FBI and some of which would have been at the National 

Security Council level.   

I'm not able to go into the National Security Council level 

information because of its classified nature.  And also the 

information from FBI, I think some related to cases and, again, some 

would be classified. 

And if, for example, you had a specific memo you wanted to show 

me to see if I had gotten information, then I would be able to, I think, 

consider whether I recalled seeing it or not.   

But just as in terms of the components of the Steele dossier, I'm 

not able to break them down for you now and say when this came over 

the transom or when this did not. 

Mr. Jordan.  How often were you briefed? 

Ms. Lynch.  With regard to which issues? 

Mr. Jordan.  The Russia issue, the Russia investigation, how 

often were you briefed by the FBI?   

Ms. Lynch.  I don't recall a specific number.  I know that, as 

I mentioned before, there were briefings at the NSC level and there 

were briefings at the FBI level about cases.  We were looking into 

whether or not Russia was involved in some hacking cases.  Those were 
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specific case issues. 

Mr. Jordan.  Were you told on July 31st, 2016, when they 

officially opened the investigation, were you told -- were you a part 

of that decision or how -- or were you told about that decision?  How 

did that play out?  

Ms. Lynch.  That wouldn't rise to the level of the Attorney 

General, so I don't have that information for you.  It wouldn't have 

been brought to my attention. 

Mr. Jordan.  So it was brought to your attention in the spring 

of 2016 that there was information that you needed to know regarding 

Russia.  And then a couple months later or sometime in the middle of 

summer, July 31st, they actually opened an investigation into Trump 

campaign-Russia, but they don't tell you about that.   

Ms. Lynch.  Well, again, I would have to say I would not 

characterize it as an investigation of the Trump campaign at that time.  

It was never described that way to me.  And certainly with respect to 

opening of an investigation, the literally opening the file, getting 

the number in the computer, that's not something that would come to 

the level of the Attorney General. 

Mr. Jordan.  But, Ms. Lynch, we know that the FBI opened the 

investigation Crossfire Hurricane on July 31st, 2016.  I'm asking, did 

you know that?  

Ms. Lynch.  I have told you that I didn't and that I wouldn't have. 

Mr. Jordan.  There was no -- they weren't going to tell 

your -- well, why wouldn't they tell you that they opened an 
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investigation?  I guess I'm trying to figure out, you're told in May 

or the spring of the year about information related to Russia, but 

you're not told the date they actually officially opened an 

investigation?  

Ms. Lynch.  That's correct. 

Mr. Jordan.  Crossfire Hurricane starts on this date and you're 

not told?   

Ms. Lynch.  That's correct.  There would have been 

information --  

Mr. Jordan.  That's normal? 

Ms. Lynch.  Yes, absolutely normal.  With respect to the opening 

of investigations, they are opened all the time at different points 

in time.   

Mr. Jordan.  Okay. 

Ms. Lynch.  And the processes are followed.  But it's not 

something that comes to the level of the Attorney General.   

Mr. Jordan.  How about Bruce Ohr?  Do you know Bruce Ohr? 

Ms. Lynch.  I do know Bruce Ohr. 

Mr. Jordan.  You do?   

Ms. Lynch.  I do know Bruce Ohr. 

Mr. Jordan.  Okay.  Tell me about how long you've known him and 

how long you've worked with him. 

Ms. Lynch.  Mr. Ohr? 

Mr. Jordan.  Yeah. 

Ms. Lynch.  I knew him briefly when he was an AUSA in Manhattan 
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and I was an AUSA in Brooklyn.  Not well.  I came to know him more when 

I returned to the Department in 2010 as the U.S. Attorney in Brooklyn 

because he was at that time working at Main Justice.  I don't believe 

we worked directly together.   

My recollection is that he -- his portfolio included organized 

crime work.  My office in Brooklyn was very, very involved in 

international organized criminal work, specifically transnational 

organizations.  And so we had a lot of professional interaction with 

him as an office.   

When I became the Attorney General, I would see him more often.  

We don't have a personal relationship, but I've known him 

professionally for a number of years. 

Mr. Jordan.  How often would you interact with him on a daily 

basis, weekly basis, professionally at the Department?   

Ms. Lynch.  He would attend meetings in the Attorney General's 

conference room, and I believe probably on a weekly basis, with a large 

group of people, large staff meetings at which point different 

components would give brief reports on issues, either, for example, 

important cases, press issues, just things that they were working on.  

And he would be part of the large group that would be in those meetings.   

I don't recall having, like, one-on-one meetings with him, for 

example.  I don't think I had the need for that.   

Mr. Jordan.  Did you know Bruce Ohr was providing information to 

the FBI regarding the Russia investigation?   

Ms. Lynch.  No, I don't have any information about 
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Mr. Ohr -- Mr. Ohr's connection to information about anything about 

Russia.  

Mr. Jordan.  He was actually -- did you know that Bruce Ohr was 

providing information to the FBI regarding what Christopher Steele had 

told him?   

Ms. Lynch.  Since I don't know Mr. Steele, the same answer would 

be, no, I don't. 

Ms. Jordan.  Do you know Glenn Simpson?   

Ms. Lynch.  I do not know Mr. Simpson, no? 

Mr. Jordan.  How about Bruce Ohr's wife Nellie, had you ever met 

her?   

Ms. Lynch.  I don't believe I have ever met her.  She may have 

attended a holiday party or something.  But I just -- I don't have a 

recollection of meeting her. 

Mr. Jordan.  When Mr. -- I didn't review this -- but when 

Inspector General Horowitz did his investigation --  

Ms. Lynch.  Congressman, I'm having trouble hearing you, I'm 

sorry. 

Mr. Jordan.  I'm sorry.   

Did the inspector general interview -- I'll save that question.  

Has Bob Mueller talked to you?   

Ms. Lynch.  At what point in time?  Not recently.  Not in years.   

Mr. Jordan.  In relation to the special counsel's investigation.   

Ms. Lynch.  No. 

Mr. Jordan.  All right.   
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I want to go back to your meetings with the FBI over the summer 

of 2016.  You said, again, you learned in the spring and you had 

periodic meetings with the FBI, updates on investigations.   

Again, how often would those happen?  Is that a weekly 

occurrence?  Or how often did those meetings happen?   

Ms. Lynch.  I had thrice-weekly security meetings with FBI 

leadership when I was Attorney General, usually Monday, Wednesday, and 

Friday.  Sometimes my travel would knock it down to two times a week.   

In those meetings I would often get updates on cases or issues, 

often policies.  So at some times at those meetings I might get an 

update on a case.  For example, I mentioned the DNC hacking case was 

one that was an active case during the summer of 2016.  I don't have 

a recollection as to how many of those briefings on that specific case 

there were, though.   

With respect to Russia's attempts to interfere in the election 

generally, through anyone, again, I don't have a recollection of a 

specific number of times we discussed that.  And over the course of 

the summer most of briefings on that issue were shifted to the National 

Security Council level. 

Mr. Jordan.  Okay.  So three times a week you meet with FBI 

leadership, that was the practice?  

Ms. Lynch.  Yes.  That was a security briefing where we discussed 

the threat stream, we discussed a number of things arising out of the 

President's daily briefing, a number of things I'm not able to go into 

in this setting, but it was a high-level security meeting.   
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Mr. Jordan.  Three times a week, that's throughout your tenure.  

Every week, unless you're traveling, you're meeting with the top people 

at the FBI three times every single week?   

Ms. Lynch.  Generally, yes. 

Mr. Jordan.  Okay.  And you're saying that they didn't tell you 

that they had just opened an investigation into the Trump -- possible 

Trump campaign and Russia coordination on July 31st, 2016?  You meet 

with them three times every week and they're not going to --  

Ms. Lynch.  It wouldn't have needed to.  I mean, once they tell 

me that they're looking at certain things, I would obviously know that 

it was pursuant to an investigation.  But the technical thing that -- 

Mr. Jordan.  So when did you know that the investigation was 

actually launched and going on then?  They didn't tell you that they 

opened it on July 31st.  When did you know as the Attorney General that 

they were looking at the Trump campaign and possible Russia influence 

with it?   

Ms. Lynch.  Again, I want to be clear that my understanding was 

that it was not an investigation of the Trump campaign.  That was not 

the entity under investigation.  My understanding of the investigation 

that was going on and the issues that were being looked at was Russian 

interference in the system.   

And certainly by the early summer of 2016 I was aware that we as 

a Department, including the FBI, were looking at that.  So, again, it 

would not surprise me to learn that the investigation opened on July 

31st, it wouldn't surprise me to learn that it opened on July 15th.  
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That wouldn't be the relevant issue to me.  

Mr. Jordan.  That's not -- I'm not asking -- 

Ms. Lynch.  The issue to me was, what are we doing about it?   

Mr. Jordan.  I'm not asking if you were surprised or not 

surprised.  I'm asking, when did you know it was opened?   

Ms. Lynch.  I'm not able to give you a date.   

Mr. Jordan.  I believe the Attorney -- or, excuse me, the FBI 

Director told us just a couple days ago that there were several 

individuals that they had -- went to the FISA court to get a FISA warrant 

for.  And we know some of those individuals were associated with the 

Trump campaign.  But you're saying that the Trump campaign was not 

under investigation?   

Mr. Weinsheimer.  I would object to that question only to the 

extent that you talked about FISA applications.  And I don't want any 

answer this witness gives to be construed as any confirmation of any 

FISA application.   

Ms. Lynch.  So with respect -- if I understand your 

question -- I'm sorry, I don't think -- can you repeat your question, 

Congressman?  I'm sorry. 

Mr. Jordan.  Okay.  I misstated.  They opened a file on four 

individuals, my understanding is -- if we can correct the record -- not 

a FISA application, but a file on four individuals.  And those 

individuals, at least my knowledge is, some of those individuals were 

associated with the Trump campaign.  But you're saying there was not 

an investigation into the Trump campaign.   
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Ms. Lynch.  Congressman, I would characterize it as an 

investigation into Russian efforts to infiltrate the election through 

a host of ways, including some individuals, and also other areas as 

well that are just separate from this.   

It was not -- it was not an investigation of the Trump campaign, 

per se, as far as I understood it.  
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[2:52 p.m.] 

Mr. Jordan.  Okay.  I'll yield back to the staff.  I got a few 

more, but I can wait a few minutes on these.   

Mr. Biggs.  Can I ask a question?  Just a couple questions.  By 

way of laying a foundation of the question I really want to get to, 

is, if I understand correctly, you were never told of a term "dossier," 

but there was information being accumulated by the FBI that was, in 

turn, passed to the AG's office.   

Ms. Lynch.  There was information from a number of places being 

given to me.  

Mr. Biggs.  And thus, you didn't know Christopher Steele and 

that --  

Ms. Lynch.  Correct. 

Mr. Biggs.  -- this group of documents is called the Steele 

dossier, what's come to be known as the Steele dossier?   

Ms. Lynch.  Correct.  

Mr. Biggs.  Did you the ever hear the term "crown" or the crown 

dossier or this document came from crown?   

Ms. Lynch.  Came from?   

Mr. Biggs.  Crown.   

Ms. Lynch.  Not to my recollection, no. 

Mr. Biggs.  Okay.  Thank you.   

Mr. Jordan.  I have a couple.  So we were told when Mr. Ohr was 

here, Bruce Ohr that worked at the Justice Department, when he was here, 

he said that he received information from both Glenn Simpson and 
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Christopher Steele and then actually passed physical evidence to the 

FBI.  Is that normal?   

Ms. Lynch.  Well, certainly, I would think that if Mr. Ohr or any 

Department of Justice official received information about an issue of 

importance, that they would give it to the FBI.  I couldn't tell you 

how often that happens, if that's your question.   

Is it about how often does it happen?   

Mr. Jordan.  Well, I guess my point is, Christopher Steele was 

giving information directly to the FBI.  Why would he also then be 

passing information to a top Justice Department official who would then 

also give that information to the FBI?   

Ms. Lynch.  I don't know Mr. Steele, so I can't answer anything 

about --  

Mr. Jordan.  I'm not asking you about Mr. Steele.  Is that 

normal?  I'm asking is what Mr. Ohr did, is that normal?  What Mr. Ohr 

did, is that normal?   

Ms. Lynch.  Well, again, if you're asking me is it normal or 

appropriate if a Justice Department official receives information from 

anyone, that they pass it to the appropriate investigative agency, 

that's what I would hope that they would do.  But since I don't have 

any knowledge of this, I'm not able to answer any more about it.  

Mr. Jordan.  Okay.  How about the fact that Bruce Ohr was also 

getting information from Mr. Simpson, who was with Fusion GPS, and 

passing that information to the FBI?   

Ms. Lynch.  I don't know Mr. Simpson.  
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Mr. Jordan.  I'm not asking you if you know him.  I'm just asking 

you your thoughts on that arrangement.  Fusion GPS hired by Perkins 

Coie, who was hired by the Clinton campaign, and then Mr. Simpson, is 

passing information to Mr. Bruce Ohr, who is then giving it to the FBI.  

Ms. Lynch.  Again, I don't have a characterization or a comment 

on it, but I have the same answer that I had before.  If anyone receives 

information that they think should go to the appropriate investigative 

agency, then they should provide it to the appropriate investigative 

agency.  But beyond that, I'm not able to describe it or characterize 

it.  

Mr. Jordan.  Okay, thank you.   

BY MR. SOMERS: 

Q So to be clear, at some point, you become aware that there 

are individuals associated with the Trump campaign that are under 

formal investigation by the FBI?  

Mr. Weinsheimer.  I would object to that question.  First, it is 

mischaracterization of what's been stated, but I'm also concerned that 

an answer to the question could convey classified information. 

Mr. Somers.  We've had testimony on this.  We've had the Director 

of the FBI in this very room, this very week, testified -- I mean, 

I'm -- testify to the same.   

Mr. Weinsheimer.  In the way that you've phrased the question, 

I'm concerned that it could reveal classified information. 

Mr. Somers.  Well, I'll try again. 

BY MR. SOMERS: 
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Q Were you aware that -- were you aware that Carter Page was 

under investigation by the FBI? 

A I was certainly aware of concerns about Mr. Page's 

activities.  And I'm not sure how far I can go beyond that. 

Q I'm not sure I need you to go further at this point.   

And you were also aware that he was, had a role with the Trump 

campaign? 

A I was aware at some point in time, he did have a role with 

the Trump campaign.  

As I sit here today, I couldn't connect in time those actions.  

You know, I just don't remember enough about when he was with the Trump 

campaign and what the issues were to say that it was during that time, 

but it certainly could have been?  

Q Were you aware that George Papadopoulos was under 

investigation by the FBI?  

A I was aware that his activities were of concern.  

Q Were you aware that he was associated with the Trump 

campaign?  

A You know, I knew that but, again, I don't have specifics, 

and certainly at that -- thinking back to that time, I don't know if 

I knew his role at that time in the campaign.  

Q Do you know he had some sort of role?   

A As far as my recollection is, yes.  

Q So there are these investigations launched into two 

individuals, in your mind, somehow associated with the Trump campaign, 
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did you consider any other options other than an investigation?   

A I don't understand the question.  

Q Let me ask more specifically, then:  What is a defensive 

briefing?   

A What is a defensive briefing?   

Q Yes.   

A It's when information is provided to someone usually as a 

result of the intelligence community learning information that may 

impact them, in the context in which I'm aware of it, in their official 

role, or in their official business.  

Q Are defensive briefings given to candidates for the 

presidency?  

A Certain types of defense briefings are, is my understanding.  

It's not something that I was personally involved in.  They 

received -- they do receive security briefings.  I'm only aware of that 

from discussions with members of the intelligence community.  

Q Did you ever discuss whether the Trump campaign should be 

defensively briefed on either Carter Page or George Papadopoulos?  

A I was certainly aware that it was an option, but I don't know 

what, if anything, ever happened to that option.  

Q And what do you mean you were aware that it was an option?   

A Without getting into specific discussions, it certainly is 

an option that one would consider, but I don't know if those actions 

were ever taken.  

Q Were you involved in discussions about whether the Trump 
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campaign should be defensively briefed about either of those 

individuals?  

A Not to the level of giving direction.  

Q But you were, in fact, involved in discussions?   

A Again, I'm just being careful because of the nature of the 

information.  Certainly, it's always an option, but at a very early 

stage, you would have it as an option, and you would evaluate it as 

time goes on, and I don't have any information about further resolution 

of that issue.  

Q So you don't actually know whether he was defensively 

briefed?  

A That's correct -- when you say "he," who do you mean?   

Q I'm sorry.  Candidate Trump or someone else in his campaign.  

You do not actually know whether candidate Trump was defensively 

briefed? 

A About what issues?   

Q About either Carter Page or George Papadopoulos.   

A I don't know.  

Q Same question with regard to any other senior official, 

whether any other senior official in his campaign was briefed?  

A I do not know.   

Mr. Breitenbach.  Ma'am, are you saying, though, that you are 

aware that there were, in fact, were discussions on whether to brief 

him on Carter Page or George Papadopoulos's involvement in his 

campaign?  
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Ms. Lynch.  I'm saying that I'm aware that that's always an 

option, and that was an option, but at the early stage which I was 

receiving information, it was very early in that, and I was not involved 

in discussions going forward as to whether or not, or when to do such 

a briefing.  So I can't shed light on that.  

Chairman Goodlatte.  When did you leave office?   

Ms. Lynch.  I'm sorry, say that again?   

Chairman Goodlatte.  When did you leave office? 

Ms. Lynch.  January 20th of 2017.  

Mr. Jordan.  Before we -- go ahead.  

Chairman Goodlatte.  That matter had begun quite a bit before 

that, and the Attorney General has a role in the approval of 

applications that go to the FISA court.  

Were there not discussions surrounding that?   

Mr. Weinsheimer.  I would object to that question because it's 

broad and, therefore, potentially reveals classified information, 

especially as it relates to FISA applications. 

Mr. Breitenbach.  Well, we already know publicly that there was 

a FISA application on Carter Page. 

Mr. Weinsheimer.  Understood.  And so if you ask a specific 

question about the public aspects of that FISA application, I wouldn't 

have that objection.  

Chairman Goodlatte.  I think that's what I did ask.   

Mr. Somers.  Did you review the Carter Page FISA application?   

Ms. Lynch.  Not my recollection, no.  
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Mr. Jordan.  Can I ask, Mr. Chairman, because we're running out 

of time, I think, this hour.  

Ms. Lynch, did you -- were you a part of preparing for the briefing 

the President received -- President-elect received on January 6, 2017?   

Ms. Lynch.  No, I was not.  And I wasn't present for it.  

Mr. Jordan.  Okay.  Okay.   

Mr. Baker.  A quick question on defensive briefings.  Again, you 

said it was an option to defensively brief.  Do you mean the option 

is to brief or not to brief, or there's other options in addition to 

that choice?  Sort of actions that can be taken in lieu of the defensive 

briefing?   

Mr. Weinsheimer.  I would object to that question because it gets 

into other investigative techniques that are available and potentially 

classified information.  

BY MR. BAKER:  

Q What is the Attorney General's role in a FISA review, in any 

FISA review?  

A By statute, the Attorney General is the final signatory on 

FISA applications.  

By regulation, the signatory authority has been delegated -- or 

shall I say shared -- with the Deputy Attorney General and the head 

of the national security division as long as the people in those 

positions are presidentially appointed and Senate-confirmed.  

In practice, most of the FISA applications are given final 

signatory approval at the national security division level.  Although 
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as the Attorney General, I often would sign and review them if the NSD 

chief or DAG were unavailable.  Because all three of those people often 

travel, you need more than one person who can, in fact, sign the FISAs.  

There's a process of review that goes from the agency that is 

drafting it.  Their process involves interagency coordination about 

classified material, sources, things are vetted, lawyers from NSD are 

involved in drafting the document.   

Also, there are chains of review at the attorney level as well.  

There are chains of review at the agency level, and ultimately, 

presentations are made to the signing official.   

If it were me, for example, as Attorney General, you receive a 

briefing from a team of several documents.  And you have a summary to 

review, and you also have all the underlying documents to review.  And 

typically, you'll see that every one -- that the signatures below you 

are appropriately there, because yours is on top of it.  But you look 

at the signatures, you review the documents, you read the summary, you 

read the updates, you read the relevant portions of it for review. 

Q And then it goes to the FISA court?  

A If it's signed by the Attorney General, it does go to the 

FISA court, yes.  

Q Thank you.  

Chairman Goodlatte.  Is that what happened in the Carter Page 

case?   

Ms. Lynch.  I wasn't involved in the processing of the Page FISA.  

I can outline the process for you but I don't have personal of it.  
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Chairman Goodlatte.  No, no, it is just not clear to me, the 

Attorney General has a role, you often rely upon others to supplement 

your work in fulfilling that role.  Did you have no role in that, or 

were you briefed?   

Ms. Lynch.  I don't have any recollection of being briefed on the 

Page application either.  And I don't have a recollection of signing 

it.   

If I -- I just don't have a recollection of signing it or reviewing 

it.   

Chairman Goodlatte.  There was a renewal as well, 

contemporaneous, I believe, with your service.  Do you have a 

recollection of that?   

Ms. Lynch.  I don't have a recollection of being involved in the 

FISA for Mr. Page at all.  

Chairman Goodlatte.  Were you briefed about the relevance of 

Mr. Page's FISA warrant with regard to this broader Russia 

investigation?  

Ms. Lynch.  I don't have a recollection of a briefing of that 

type, no.   

Chairman Goodlatte.  When did you first hear the name Carter 

Page?   

Ms. Lynch.  Again, it would have been like late spring of 2016 

or so, in this context.  I don't recall if I knew of him from other 

cases or not.   

Mr. Somers.  Our hour is up.  
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[Discussion off the record.]   

Ms. Sachsman Grooms.  We'll go on the record.  It is 3:14 p.m.   

BY MS. SACHSMAN GROOMS: 

Q I just wanted to go over a couple things that we discussed 

in the last round because I want to make sure that some of your 

recollection around the timing doesn't get misinterpreted or 

misunderstood. 

Mr. Comey, when he came in, explained to us, and I'm just going 

to read from his transcript.  This is just a page from his transcript.  

It's the first day that he came in, pages 23.   

A You want me to read this?   

Q No, I'll read it to you.   

A Okay. 

Q I just gave it to you for reference.   

Mr. Gowdy asked him:  What was the Russia investigation?  When 

you hear the phrase "Russia investigation," what do you think?   

And Mr. Comey answered:  To my mind, the term "Russia 

investigation" often refers to two different things.  First, the 

investigation to understand what are the Russians doing to interfere 

in our election during the 2015-2016 period; and then, second, it's 

often used to refer to the counterintelligence investigations that the 

FBI opened in late July.  

And so, I hear it used interchangeably there, and those two things 

obviously connect, but I've always thought of it as two separate 

elements.   
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And Mr. Gowdy said, okay.  We'll go with that.  Late July of 

2016, the FBI did, in fact, open a counterintelligence investigation 

into, is it fair to say, the Trump campaign or Donald Trump himself? 

And Mr. Comey's answer was:  It's not fair to say either of those 

things, in my recollection.  We opened investigations on four 

Americans to see if there was any connection between those four 

Americans and the Russian interference effort.  And those four 

Americans did not include the candidate.  

Is Mr. Comey's sort of description of the different 

investigations and the timings consistent with your recollection?   

A Well, certainly, the description of the investigation is 

covering issues of what are Russians doing to interfere in our election 

during the election timetable that was going on then, 2015-2016 period, 

is certainly accurate.  And it's also accurate to say that the phrase 

would encompass the counterintelligence investigations as well.  

Q Is it fair to say that there was a counterintelligence effort 

around Russian interference with the elections in the 2015-2016 time 

period?   

Mr. Weinsheimer.  I would object to that question to the extent 

that it may reveal classified information in the way that you phrased 

the question.   

Ms. Sachsman Grooms.  Is it --  

Mr. Weinsheimer.  It is on the record that there was a particular 

investigation that was opened on July 31st.  If you want to ask about 

that specific --  
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Ms. Sachsman Grooms.  I'm actually talking about something 

different.  I'm talking about the intelligence committee report that 

has been made public that describes quite a large counterintelligence 

set of information of Russia's interference with our elections that 

was not specific to the four Americans started in July.  And I'm just 

trying to draw that there's a distinction between those two things.   

Ms. Lynch.  Are you referring to the report that was issued in 

October of 2016?   

BY MS. SACHSMAN GROOMS: 

Q Yes, ma'am.   

A Okay.   

Q So to the extent you can explain, without going into 

classified information, before the investigation began in late July 

of 2016, that encompassed the opening of an investigation into four 

Americans, was there a larger, broader-scale effort across the United 

States Government to understand what Russia was doing to impact our 

election?   

A So I think the best way for me to answer that is to say that, 

is to just note, in a general sense, that the FBI often does 

counterintelligence investigations.  That does not preclude other 

members of the intelligence community having their own investigations 

at the same time into similar issues, connected issues, related issues, 

and that this is a very common thing as a general matter.   

And I think I can also say that, as you noted, that there was in 

October of 2016, a memo that was authored on behalf of the intelligence 
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community and component agents were listed on that memo.   

And certainly information -- those agencies would have had an 

interest in putting together, in gathering information that led to that 

memo.  And I hope that that's a helpful answer to your question.   

Now, when those intelligence agency efforts began, I would not 

be able to say.  I don't have knowledge of that.  

Q I think -- here is the distinction I'm trying to draw, and 

maybe I'll be more specific about it.   

There seems to be a theory in some press, more on the opinion side, 

that the investigation into the four Americans actually began before 

the end of July, when the FBI officially opened the investigation.  Do 

you have any evidence to support that theory?  

A No, and I wouldn't, and I'm -- not being familiar with it, 

I wouldn't be able to say.  As I mentioned, information was brought 

to my attention sometime in the late spring, information that I should 

be aware of, but it was not an action item for me, it was not a request 

for direction, nor did I give direction.   

So certainly, I would view that as information being conveyed to 

me, not necessarily something that would change the date of an 

investigation opening, if that's an answer to your question.  I'm not 

quite sure I understand your question, but help me.  

Q Is it fair to say that the information that was conveyed to 

you in the spring was not related to the investigation that opened 

against the four Americans, but was, instead, part of a 

counterintelligence briefing, or that of kind of information?   
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A I'm just trying to be accurate here.  It is certainly 

possible, because, again, it was information conveyed to me.  Again, 

not an action item, not a discussion of steps that were being taken, 

just possible issues, possible things.  So it is certainly possible, 

but I would need more information to definitively say.  

Q I'm sorry, what was possible? 

A You asked me if the information that I received in late spring 

was a counterintelligence briefing as opposed to notification of an 

investigation being opened.  And I said, yes, that is certainly 

possible.  I would need more information to be able to definitively 

say.  But certainly, the information I was given would fit in with that 

characterization.  

Q Is it fair to say you don't remember the specifics of the 

information or the timing?  

A Well, I don't recall the timing with specifics.  I certainly 

don't recall the date or the day of the week.  I have a general 

recollection that it was late spring, but beyond, I'm not able to 

pinpoint it.  And with regard to the specifics, I'm not able to go into 

that.  

Q Is it fair to say that when you learned the information from 

the FBI in spring of 2016, that information was not that the FBI had 

opened a counterintelligence investigation into four Americans that 

is started -- that was started in July 2016?  

A That's actually accurate.  That would be accurate.  That 

was not the information that was conveyed to me.  
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Q And do you have any information or evidence that the FBI 

started taking any investigative actions as part of the 

counterintelligence investigation that started into the four 

Americans, that they took any investigative steps before they opened 

the -- before they officially opened the investigation in July of 2016?  

A No, I don't.  

Q Thank you. 

Ms. Jackson Lee.  I yield to Mr. Cohen at this time.   

It is 3:24 in the afternoon, and we're going back on the record 

with Mr. Cohen.   

Mr. Cohen.  I'm going to be real brief.  And if you've been asked 

these questions, I apologize.   

Did Mr. Comey go forward in July when he announced his the 

conclusions on the Hillary Clinton email matter?   

Did he get your permission or ask for your permission? 

Mr. Lynch.  No.  

Mr. Cohen.  He just went ahead and did it?   

Ms. Lynch.  He told me he was going to make an announcement, but 

he did not ask for permission.  

Mr. Cohen.  Afterwards, did you talk to him at all and say, Why 

did you do that?  That violated our policies or traditions?   

Ms. Lynch.  I didn't talk to him about that.  I talked to him 

about whether he had any additional information to add to the 

investigative recommendation of the House, but I didn't talk to him 

about his actions at that time.  
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Mr. Cohen.  The FBI Director comes under the Department of 

Justice, does it not?   

Ms. Lynch.  Yes, they are a component of the Department. 

Mr. Cohen.  And did that announcement by him violate policies of 

the Department of Justice?  

Ms. Lynch.  Certainly, I had concerns that at the time, that it 

violated policies with respect to talking about uncharged conduct, for 

example, and, at the time, issues of characterizations of certain types 

of conduct.   

Mr. Cohen.  And afterwards, did you not -- did you have any 

thoughts about -- I guess you can't sanction him because he's 

appointed, so there's not much you could do, is there, except to accept 

your displeasure?   

Ms. Lynch.  Well, again, in a general sense, one can always -- you 

have different routes to take.  I didn't speak to him about it 

afterwards, because we were working on resolving the investigation and 

then we moved into a number of other issues after that.  So I'm not 

sure that's answering your question.  

Mr. Cohen.  I'm not sure if you can, but it's neither here nor 

there.  

In October, when he came back and said he was reopening because 

they found the Weiner laptop, did he talk to you before he went public?   

Ms. Lynch.  No, he had a staff member speak to different staff 

members at Main Justice.  

Mr. Cohen.  Did you know about it -- so did the staff members 
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report to you before he did this?   

Ms. Lynch.  Yes.  Well, staff reported -- staff of the Deputy 

Attorney General reported to me, the Deputy Attorney General and a 

number of other people that the Director had informed -- that the 

Director's chief of staff had informed him that the Director was 

planning to send a letter, that he was ready to send it at that moment, 

or that morning.  

Mr. Cohen.  He sent a letter and have a press conference?   

Ms. Lynch.  In October?   

Mr. Cohen.  Yes.   

Ms. Lynch.  No, I don't believe there was a press conference.  

Mr. Cohen.  It wasn't a press conference when he announced that 

they were going to reopen?  It was just a letter?  He did that? 

Ms. Lynch.  My recollection is that the Director sent a letter 

to congressional leadership.  

Mr. Cohen.  Okay.  And when you found out he was going to send 

letter, did you question that at all?   

Ms. Lynch.  Yes, I had a number of questions about that and a 

number of questions as to what the issue was convened, the team who 

had worked on the email investigation, they briefed me on the fact that 

this laptop had been discovered in an unrelated case, that there was 

a possibility that there were relevant emails on it, that it needed 

to be reviewed.  I agreed with that.   

We had discussions about, you know, that particular process, of 

where did the laptop come from, and to whom did it belong.  Just they 
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were briefing me on that information.  I directed them to obtain a 

search warrant.  They were actually already working on that.   

And then with respect to whether or not there should be 

congressional notification, the Director had already decided that he 

felt he had an obligation to do this, and we discussed that issue as 

well.   

Mr. Cohen.  And after you discussed the issue, you didn't suggest 

that he shouldn't do this because it was so close to the election, or 

did you?   

Ms. Lynch.  The issue that was before myself and the Deputy 

Attorney General was what is the most effective way to stop this.  And 

we had a number of options before us.  And we felt bad knowing the 

Director as we both did, having worked with him, that a direct order 

was not likely to be obeyed, that it would be more effective to go 

through staff who could possibly influence him, because he had shown 

himself more receptive in those areas.  

The way that it was presented to us, it was actually a fait 

accompli at that time.  We were trying to determine if, in fact, we 

could stop the letter from going out.  If we could not stop it, could 

we see it, at least, before it went out.  We weren't able to see it.  

I think some of the staff had portions of it read to them, but no input 

was accepted into it.  

Mr. Cohen.  Mr. Comey told us that he had concerns that the leak 

that was coming out of the Southern sovereign District of New York was 

coming from Giuliani.  Do you know anything about that?   
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Ms. Lynch.  Can you be more specific about the leak you're 

referring to?   

Mr. Cohen.  That there were leaks coming out of the FBI in that 

area.  And that there were -- about the investigations.  And he thought 

they related to Giuliani's friends or Giuliani -- they went to Giuliani 

and they went from there outward.  I think Giuliani -- did he not 

represent some of the retired FBI from that area?   

Ms. Lynch.  I don't know about former Mayor Giuliani's 

representations.  I do know that both the Director and I were very 

concerned about leaks as a general matter.  As it related to the email 

investigation or any other Clinton-related investigations, I know I 

became aware that former Mayor Giuliani was making comments, I believe, 

on television, implying that he had information, that he had obtained 

information from former FBI agents about -- and again, I can't recall 

if it was the email investigation and the Clinton Foundation, or just 

one or both, but it was related to those two issues, which raised the 

possibility of leaks from within the FBI routing some way to 

Mr. Giuliani.   

I didn't discuss Mr. Giuliani specifically with the Director.  I 

did discuss with him on a number of occasions the concerns we both had 

about leaks.   

Mr. Cohen.  So you didn't necessarily ask the FBI or anybody else 

to have an investigation of the leaks coming out of the FBI?   

Ms. Lynch.  Well, I remember having a discussion with the Deputy 

Director about leaks in general, and asking him what was his plan for 
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dealing with them.  And he talked to me about some communications he 

was planning to have with leadership in New York.   

I, myself, had communications with FBI leadership in New York 

about leaks in another case, but the topic in general.  And I remember 

telling the Deputy Director to let me know what he felt the results 

of his intervention were in terms of receptivity to the message, whether 

the problem was going to continue, or if this was going to be enough.  

And that I would be prepared to either call with him, or step in in 

some way as well.   

Mr. Cohen.  I don't have anything further.  And I just thank you 

for your service.  

Ms. Lynch.  Thank you, sir.  

Mr. Cohen.  You're welcome, Ma'am.   

Ms. Jackson Lee.  Madam Attorney General, I will start somewhat 

where Mr. Cohen left off, but more particularly focus my line of 

questioning on the rule of law and the importance of the rule of law.  

And also, attempting to be as precise on some facts that I gleaned from 

the earlier questioning in the earlier responses that you gave.  

Being a -- let me get this housekeeping matter out of the way.  

You are presently from New York?   

Ms. Lynch.  Yes.  

Ms. Jackson Lee.  And have lived there for how long?   

Ms. Lynch.  Well, I lived in New York for a number of years.  I 

presently still reside in this area.  

Ms. Jackson Lee.  So during the time that you lived in New York, 



  

  

161 

were former President and the Secretary having left public service were 

around, and also New Yorkers of sort?   

Ms. Lynch.  Yes, I believe they were.  

Ms. Jackson Lee.  And so you knew of them and they were not 

strangers by the fact that you didn't know of them or may not have 

encountered them of your movement in New York?  

Ms. Lynch.  I knew of them.  I didn't know them.  

Ms. Jackson Lee.  So would you perceive it not unusual for a 

showing of respect that the tarmac encounter was just an act of respect?  

Did you see it as anything else?  

Ms. Lynch.  I did not see it as anything else.  I took the 

President at his word that he wanted to say hello.  And, in fact, his 

conversation was very social, and, frankly, all social or current 

events throughout.  

Ms. Jackson Lee.  And I will not ask you to assess the President's 

personality, but is he known to be an engaging and a person who seems 

to love being with people, as have been described?  Let's just say as 

have been described.   

Ms. Lynch.  I have heard that description of him.  I would have 

to agree with it from my encounter with him.  I, frankly, thought that 

he was very gracious in speaking to the two flight attendants on the 

plane and spending significant time with them.   

He was very gracious to my husband, and he does like to engage 

with people, from what I can see.   

Ms. Jackson Lee.  Finally, as he entered the airplane, engaged, 
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you did not perceive anything sinister was being attempted?   

Ms. Lynch.  No, no, I didn't.  

Ms. Jackson Lee.  Let me -- thank you.   

Let me go to the rule of law and the question of a secondary 

potential indictment under the concept -- I'm looking for my 

paperwork -- under the concept of a term "gross negligence."   

And it is my belief that having dealt with prosecutors, that there 

is a thorough briefing and detailing as to every nuance of what is a 

potential charge.  In fact, you are reminded that, rightly so, 

President Obama, your predecessor, looked at ways to be effective, but 

in criminal sense, for minority persons that you've spoken of, to not 

charge up, to go to the most serious and try to, at least, balance 

justice.  And that's a different policy, but they made the effort.  But 

is it difficult to charge up.   

But in doing so, is it your impression that if a prosecutor labels 

and layers indictments -- or charges, rather, charges, that they have 

thoroughly investigated and feel very secure in their charge?   

Ms. Lynch.  Yes, I would expect that any prosecutor, certainly 

one working for me, would have the elements of every offense buttoned 

down and able to present in court in a way that would generate a positive 

result for the government.  

Ms. Jackson Lee.  So we know that it was July 5th that Mr. Comey 

made an announcement at the level of the Director of the FBI.  Is it 

well-known or structured that the Director of the FBI works for the 

Attorney General, or works inside of the Department of Justice?  Is 
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that the pecking order?  

Ms. Lynch.  Yes.  The FBI is one of the law enforcement 

components of the Department.  The Director of the FBI reports directly 

to the Deputy Attorney General and then through the Deputy Attorney 

General to the Attorney General.  

Ms. Jackson Lee.  So any actions or statements which would see 

the attorney -- excuse me -- the Director of the FBI making comments 

about the issue of bringing charges or not, could readily be overturned 

by you?   

Ms. Lynch.  Certainly, the recommendation as to bring charges or 

not could be accepted or declined by me.  

Ms. Jackson Lee.  Yes.  I'll use that terminology, accepted or 

declined.  

Ms. Lynch.  Yes.  

Ms. Jackson Lee.  So you could almost argue that that comment on 

July 5th was not an absolute?  You have the right to accept or decline?   

Ms. Lynch.  I certainly took it as his recommendation, but as I 

indicated before, I was waiting for a full and complete review by the 

entire team, particularly the legal team.  And at the end of that, while 

I expected I would accept their recommendation, I certainly retained 

the right to send it back for more work, to ask significant questions 

about it, or to reject it, if I disagreed with what they had come up 

with.  

Ms. Jackson Lee.  So as you well know, you have a line of 

questioning about a terminology, I think gross negligence, which is 
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an old statute with legislative history.   

We know that the facts, the underpinnings fact are that gross 

negligence was used in some original writings of the FBI Director.  And 

if I might not attribute any finality, but it was suggested that that 

was a legal term.  And so it was not utilized in the remarks, which 

has now triggered the fact did the DOJ subordinate this charge and 

didn't do anything about it.   

So let's jump to July 6th, which is when you got your full 

briefing.  Again, with the opportunity to accept or decline what would 

have been -- that was when everybody was in the rooms of all levels, 

senior prosecutors, or senior DOJ staff, young lawyers or less who had 

done the work, the legwork, FBI agents whose names were not in the news 

who just did the hard grit work of reviewing those emails, looking at 

all of the hardware that was contained in this possible charge.  And 

you listened -- was the Deputy Attorney General present as well?   

Ms. Lynch.  Yes, and her staff.  

Ms. Jackson Lee.  So that means the top brass of the DOJ were 

present, and you took this briefing very seriously?   

Ms. Lynch.  Yes.  

Ms. Jackson Lee.  And in the course of that, would it have been 

the normal course of action, the rule of law, that if there were any 

other elements of charging, would that have been discussed as well?   

Ms. Lynch.  Yes, it would have been.  And I believe that they 

were.  

Ms. Jackson Lee.  And so in the course, this old statute, might 
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have been, whether it was old or just passed by Congress 5 weeks ago, 

would have been discussed?   

Ms. Lynch.  Yes.  

Ms. Jackson Lee.  Do you have a recollection of whether the gross 

negligence legislation -- or statute, was discussed?   

Ms. Lynch.  I don't have a specific recollection, but, again, my 

view is it would have been discussed as an element of the offense of 

all the statutes that were being presented.  My concern was I didn't 

want to overstate and rely on something that was not within my memory, 

as I sit here today.  

Ms. Jackson Lee.  But in the normal order of the DOJ, those 

briefings at the highest level, the Attorney General is in the room 

for what had become a high profile set of facts.  And in your own 

weekly -- we spoke earlier in my questioning about integrity and the 

importance of upholding not only the rule of law by the integrity of 

the DOJ, the Office of the Attorney General.   

Would it be your recollection that you were detailed, both in your 

listening and in your asking of questions?   

Ms. Lynch.  Yes, I recall being very detailed in my asking of 

questions.  And I will say that typically in those situations, I call 

upon my experience as a prosecutor of almost 20 years.  

Ms. Jackson Lee.  And that was the fall -- I'm sorry, that was 

the summer of 2016?   

Ms. Lynch.  Yes.  

Ms. Jackson Lee.  Did you -- would you also say that you felt the 
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weight of any decision that the DOJ -- the weight, not the bias -- but 

the weight of any decision that the DOJ would make, and therefore felt, 

with your whole team, that you needed to be extremely diligent?   

Ms. Lynch.  Yes, diligent, careful, and thorough, and that we had 

to make sure that there was a basis for our ultimate decision in the 

work that we did, both in the facts that we found and the law that we 

applied, and the analysis, which was excellent from my team.  

Ms. Jackson Lee.  By any chance, do you remember how long that 

meeting lasted?   

Ms. Lynch.  I certainly recall it went for more than an hour.  And 

I don't know if it went more than 2 hours, but I know it was more than 

an hour.  

Ms. Jackson Lee.  And in the course of that, everyone who needed 

to speak, who chose to speak, who you needed to ask questions of, did 

you leave that meeting that all of those persons, all of those facts 

had been laid on the table?   

Ms. Lynch.  Yes, I went around the room and asked every one for 

their contribution.  

The team had decided how they would present the case to me and 

who would speak.  But beyond that, I asked every member of the team 

if they had anything to add.  So I tend to call on people at these 

meetings, because I want to make sure that if there are any questions 

or any issues, they get fleshed out at that point.  

Ms. Jackson Lee.  And at the end of that meeting, you chose -- why 

don't I ask you the question.  At the end of that meeting, what did 
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you chose to do regarding charges regarding former Secretary Clinton's 

emails? 

Ms. Lynch.  The team had recommended to me that we not bring 

charges in this matter because the elements of the statute just were 

not met, any of the statutes that were considered.  And I considered 

everything that they said, everything that they presented to me, 

everything I read, I considered the opinions of everyone around the 

room.  And I found no reason to disagree with their legal analysis.  

I felt that their factual gathering had been extremely thorough and 

complete, and that I had the information I need to accept that 

recommendation.  

Ms. Jackson Lee.  And does that also include -- and forgive me 

for repeating this -- it also includes any charge dealing with gross 

negligence?   

Ms. Lynch.  It would have included that as well, yes.  

Ms. Jackson Lee.  And today, again, gross negligence or other 

charges, you are still holding to your original position --  

Ms. Lynch.  Yes.  

Ms. Jackson Lee.  -- regarding the declining --  

Ms. Lynch.  Yes.  

Ms. Jackson Lee.  -- excuse me, the accepting of the 

recommendation, as opposed to declining the recommendation?   

Ms. Lynch.  Yes, yes.  I had no reason to decline or change their 

recommendation.  I certainly retained the authority do so, but I had 

no reason to either reject it or modify it or decline it or send the 
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case back for additional work.  

I agreed with their analysis, and so, I accepted their 

recommendation.  And we closed the matter at that time and issued a 

short statement.  

Ms. Jackson Lee.  I hope the many circles that I've made have 

helped a little bit in the clarification that we have left no doubt 

of the decision by either the law enforcement arm, and then, ultimately, 

the chief law enforcement lawyer of the Nation in her duty that all 

review was made.  And I hope that that is clear on the record from your 

commentary.  

Let me, again, just go to protocols again, rule of law.  And there 

was -- there seems to be a line of questioning about did you not know 

this was opened or that was opened or police matters were opening?   

I served as municipal court judge.  I served in my early, early 

life on city council.  There's a city council, there's a mayor, there's 

a police chief.  I would venture to say that the mayor does not know 

of every investigation that local police are engaged in.  Might not 

even, city council members might not be aware.  I would also venture 

to say that an appropriate time of major operations that the mayor would 

know.  

Let me now jump to the Nation's law firm and the Nation's police.  

In your work as a prosecutor, both previously and most recent, before 

you came to the U.S. Department of Justice as Attorney General, would 

you explain how law enforcement -- and let's just focus on the FBI -- is 

it unusual, is it unethical, is it untenable that investigations are 
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being opened by the FBI, even those based in the DOJ, because there 

are certain components of the FBI operations that are in the DOJ, so 

one might say, Well, why don't you just go upstairs and tell General 

Lynch what you're doing?   

Explain how that works.   

Ms. Lynch.  Well, certainly, if the FBI has valid predication to 

open an investigation, meaning someone comes to them with an issue that 

requires review, basically, they are authorized to open an 

investigation and begin that investigation.  It may result in nothing, 

but certainly what the goal is, they want to be able to flesh it out 

enough, so that when they present it to the legal side of the House 

for either process, for example, a complaint, a search warrant, an order 

to look into someone's -- to tap someone's phone, there is background 

to that.   

Now, in particular, a lot of counterintelligence investigations 

are begun because they are intelligence gathering investigations.  And 

while some NSD lawyers will consult, a lot of the work goes on between 

the FBI and members of the intelligence community.  And you're 

gathering information there.   

There's always a point, as I mentioned, at which, when process 

is needed or when things are going to develop into a case, or something 

larger than first indicated, the FBI will often, then, at the local 

level, go to the U.S. Attorney's Office and say, we've been looking 

at this particular issue for a while.  We'd like to get a lawyer 

assigned to help us, and to help us figure out the legal issues and 
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the parameters of it.   

For example, the same thing will happen at Main Justice.  

Sometimes information comes into Main Justice, people provide tips, 

both verified and anonymous, in a variety of ways.  If the tip were 

to come, for example, to a local U.S. Attorney's Office, a citizen 

writes in and says, You know, there's a complaint here, and I think 

there's some public corruption going on in my town.  The lawyer would 

call the FBI and say, let's look into this together.  But that person 

may go to the FBI first, and the FBI would sit down with them and say, 

are they credible, can we verify this?  They would definitely do some 

looking into it, and then go to the U.S. Attorney's Office.   

Ms. Jackson Lee.  So when the Department of Justice, at your 

status, at your level, and matters have been investigated, or are being 

investigated, there may be a moment or time, a significant moment, that 

it would be appropriate to brief the Deputy and the Attorney General.  

Is that accurate?   

Ms. Lynch.  Yes.  

Ms. Jackson Lee.  And did you, in your tenure, feel comfortable 

that every matter that, as far as you know, that reached that particular 

level, that you were briefed about?   

Ms. Lynch.  Yes, yes.  I was briefed on a number of different 

types of cases and matters throughout the Department.  Usually ones 

that needed the Attorney General's attention, or were significant 

enough to generate public attention, and there would be press about, 

that I might be asked about at a press conference.   
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It would be literally impossible to brief the Attorney General 

on the hundreds and thousands of open cases throughout the Department 

every year.  But you went all that way up to the supervisory chain to 

the most important and most serious ones, and make sure the Attorney 

General is aware of them.   

Ms. Jackson Lee.  We didn't realize it, but certainly, the 

Russian activities were crescendoing as time went on.  

Ms. Lynch.  Yes.  

Ms. Jackson Lee.  But in the 2016 time frame, it was really 

percolating -- let me not put words in your mouth, but my belief is, 

as it relates to the Members of the Congress, to the Judiciary 

Committee, even, in the intelligence community, it was just 

percolating.  And I think it probably reached crescendo when 17 

intelligence agencies or agencies in the fall indicated there was 

Russian interference.  But say before that, and I don't recall, did 

Justice sign on to that letter?   

Ms. Lynch.  Well, from the intelligence community, the FBI is the 

intelligence component of the Justice Department.  And so they would 

have been the signatory to that in the intelligence community 

environment.  

Ms. Jackson Lee.  Do you know if they were?  I'm trying to 

remember.  

Ms. Lynch.  I believe that they were.  I would want to see it to 

verify it.  

Ms. Jackson Lee.  But in any event, so there was something going 
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on.  Would it have been unusual -- on hindsight, we all wish we were 

in a closed-door meeting in April of 2016, hearing all of the details 

that may have been.  But would it have been -- was it at a level that 

it would have been a very extensive briefing to you?   

I think, as I listened to your testimony, you were apprised.  Did 

you convey to them, please keep you apprised, you want to be in another 

meeting.  How did that work?   

Ms. Lynch.  So let me, just to be clear and to be careful.  

Ms. Jackson Lee.  Yes.  

Ms. Lynch.  In terms of the classified nature of this.  With 

respect to the ultimate result in October of the memo from the 

intelligence communities, various agencies, I was aware of that memo 

and of the work that went into it to generate it.  And that was, that 

was mostly at the National Security Council level, because it was 

multi-agency effort, so I was involved, as was the Director of the FBI.   

Ms. Jackson Lee.  That is the fall of 2016?   

Ms. Lynch.  Yes.  So that would not be part of the FBI's own 

separate investigations that were ongoing.  

Ms. Jackson Lee.  Right.  So I'm asking about what you might have 

heard from spring 2016 to summer 2016 in your own shop, from the FBI, 

et cetera, and how much of it would you have had to hear, or was it, 

you know, at a level where it was a closed door, 10-hour meeting to 

brief you?   

Ms. Lynch.  I would say that it was at a level where when there 

was significant developments, I was kept informed.  When -- and then 
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that's probably all that I'm able to say.  

Ms. Jackson Lee.  So it was not, you were not a stranger to the 

facts, but you were -- in keeping with the order of the FBI, you were 

aware of it?   

Ms. Lynch.  Correct, yes.  

Ms. Jackson Lee.  Or something -- correct, okay.  

Let me raise this point and get just a little more flesh on this.  

Again, October 26, 2016, some information came and none of us who 

are engaged in issues of the rule of law want to be part of anything 

that is not transparent.  

We -- I think you just testified that you heard or you, someone 

informed you that the Director was going to send a letter to Congress.  

Now, I know the hierarchy.  There is a leg counsel, and you all are 

very wedded to your leg counsel -- leg affairs, rather, excuse me -- in 

dealing with Members of Congress.  

So on August 16th, is there any -- do you think it would have been 

appropriate, that any notice would go to, just, for example, the 

majority leader, the minority leader, Senate, the Speaker, and the 

minority leader?   

Would there have been any taint to say DOJ didn't provide notice 

to Congress?   

Is that -- are those, that leadership, would you consider the 

leadership appropriate notice?  

Ms. Lynch.  I'm not sure I understand the context of your 

question.  
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Ms. Jackson Lee.  I'm sorry, let me clarify.  

The October 16th finding of the second laptop, the Weiner laptop.  

Ms. Lynch.  Okay.  

Ms. Jackson Lee.  And the date may be -- yes, the letter was sent 

on October 28th.  

Ms. Lynch.  Yes.  

Ms. Jackson Lee.  Would appropriate notice to Congress be the 

four leaders, that is, the majority-minority leader of the Senate, and 

the Speaker and minority leader of the House.  

Ms. Lynch.  Well, certainly the level and type of notice would 

depend on the reason for the notice.  The reason that the Director 

provided to us for choosing the notification that he did was that he 

felt that he, that prior representations he had made to a particular 

group were now factually incorrect.  And that he felt the need to notify 

the particular group he did because they had received the first set 

of information.   

Certainly, as a general matter, notice can go -- notice typically 

would go to the leadership, or it could go to a committee chairman, 

it just depends on the issue and to what one is responding.  
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[3:55 p.m.]  

Ms. Jackson Lee.  And I am empathetic with the Director.  We were 

in an intense national election, which is very sacred, rather, in light 

of the fact that we are the largest and oldest democracy.  So I think 

certainly there would have to be those ramifications considered, and 

I would like to just put into the record, I don't know if I did the 

last time, but I would like to just put this letter in the record, 

exhibit 1, and I want to give this to DOJ.   

    [Lynch Exhibit No. 1 

    Was marked for identification.]  

Ms. Jackson Lee.  But in any event, I'm counting one, two, three, 

four, five, six, seven, eight, nine, 10, 11, 12, 13, 14, 15 Members 

of Congress that received this letter, and then there was 

representation that it leaked and the representation is -- but I just 

want to clarify that Republican members leaked this.  Was the greater 

good to -- in hindsight, was the greater good to have the leak, or to 

make sure that the appropriate persons could have been notified?  Does 

the DOJ look at that even though you are talking about the Director, 

but he is member of the DOJ family.   

Ms. Lynch.  Well, Congresswoman, what we conveyed to the Director 

was that we didn't use the phrase "greater good," but --  

Ms. Jackson Lee.  I am sorry.  You conveyed to the Director.  

Ms. Lynch.  -- that a letter would be counterproductive to what 

he was trying to achieve, and that it was not something that should 
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happen in the view of myself and the Deputy Attorney General.  The 

Director conveyed that because he felt he had this personal ethical 

obligation to convey information to Congress that he was going to do 

that.  And we decided, again, to work -- to try and find the most 

effective way to change that dynamic, and we were not successful.  

Ms. Jackson Lee.  Meaning to hold back --  

Ms. Lynch.  Yes. 

Ms. Jackson Lee.  -- to get reconsideration of whether or not a 

letter of that context could have been a phone call, I guess, you know, 

who knows what might have been in the heat of the moment that 

appropriate, but you did engage and indicate that that might not have 

been the best approach?   

Ms. Lynch.  That it was not the best approach, actually, yes, we 

did engage, and the issue was how to best engage.  And the issue is 

when we are determining how to get the reaction that you want, you try 

and figure out what is the most successful approach likely to be.  And 

we had a number of discussions about that, and determined that it would 

be better if -- the only people that we thought had real influence over 

the Director were the staff, that he had indicated that this letter 

was going out.  There were people within the FBI who were having 

discussions with him.   

What was conveyed to me was that they were not supportive of it.  

I don't know that, because I didn't speak to FBI staff myself.  

Certainly, it would have been mixed, I would have thought, but, again, 

I don't want to speculate as to that.  So we were trying to figure out 
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the best way to effectuate movement on this front.  

Ms. Jackson Lee.  So there was an engagement on this issue, there 

was an opportunity -- not an opportunity, there was an effort to offer 

alternative, you were engaged as to whether or not --  

Ms. Lynch.  Yes.  

Ms. Jackson Lee.  -- because of the height of the moment week out 

or so from the election you were engaged, this was not something that 

the General was not engaged in -- 

Ms. Lynch.  Correct.  

Ms. Jackson Lee.  -- to give good advice without seeming to 

undermine any investigation?   

Ms. Lynch.  Correct. 

Ms. Jackson Lee.  Do you feel comfortable in that?   

Ms. Lynch.  Well, that was certainly our goal, that was certainly 

our goal.  As I said, we wished that we had been successful, we were 

not.  We had great concerns about any of the approaches that we were 

considering.  All of them, depending upon the outcome, could have 

raised serious issues for the Department, so we knew that was going 

to happen regardless in our view.  And when I say "our," I am referring 

to myself and the Deputy Attorney General with whom I had the most direct 

conversations, but also staff of both her team and my team were 

consulting on this as well, and we were, as a group, working on this 

issue quite assiduously.  

Ms. Jackson Lee.  To my colleagues, I am concluding.  Would you 

be able to answer a simple question of whether or not the way the FBI 
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decided to proceed was, in essence, one that you could agree with or 

you had been hesitant about it?   

Ms. Lynch.  Well, I did not agree with it, and, in fact, told the 

Director, so when I spoke with him a few days after that point, told 

him that, you know, he was aware that I did not agree with that action, 

and he acknowledged that.  

Ms. Jackson Lee.  Let me finish on -- since this is not about the 

details, but, again, it is my theme on the rule of law.  And it looks 

as if we will be dealing with the Mueller investigation for at least 

a few more days, and certainly, there have been representation that 

it was shutting down at the beginning of the year, and shutting down 

Thanksgiving, and continuing to shut down.   

In your role as prosecutor, you have seen a special counsel or 

two.  You have watched some work that is going on in the context.  Is 

there a special counsel's work that has been done that have not been 

high profile, not necessarily the independent counsel that 

Mr. Jaworski was, whose firm I worked for, or some of the subsequent 

in Iran-Contra that lasted for 8 years, but there have been others that 

people have not really paid attention to.  In the course of your 

understanding of special counsel, is it not an obligation because they 

have been so designated to be thorough and to finish their work because 

once, my words, the work is finished it is expected for it to be 

thorough.  What is your interpretation of the need for the special 

counsel to follow his or her directives and leads?  And then finally, 

the kind of commitment that you see Mr. Mueller to do so and to follow 
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the rule of law?   

Ms. Lynch.  Well, certainly for any special counsel appointed to 

any particular issue, not just this one, I would expect that their work 

would be thorough and substantive and seek to uncover all the relevant 

facts that there are and make sure they have thoroughly explored the 

issue because, again, of the importance of the issues that require a 

special counsel.  You are usually calling upon them to investigate 

areas of great sensitivity.  They often touch upon the highest levels 

of government, and it is important that their work be independent, be 

thorough, and be fair.   

With respect to Mr. Mueller, throughout his career, those three 

words have frankly been his hallmark.  He has been not just a noted 

FBI Director who shepherded the FBI through significant changes after 

9/11, but he has also been a stalwart U.S. Attorney, as well as a 

Department leader in several administrations.  He is a consummate 

professional.  He has an incredible work ethic, and he is -- he has 

the highest professional standards that many of us can think of.  

Ms. Jackson Lee.  You have no reason to follow social media, but 

I want to offer an apology, and I am reading from a tweet that was 

retweeted by the President of the United States.  It says, "Now that 

Russian collusion is a proven lie, when do the trials for treason 

begin?"  Unfortunately, they have the pictures of Director Mueller, 

Rod Rosenstein, former presidents, former Attorney General, former 

Director of the FBI, and you.   

And so on the record, I want to apologize for that tweet, and for 
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social media free speech being utilized in such a manner that is 

untoward, and frankly, inappropriate for those who have been called, 

assigned, or appointed positions in the Department of Justice, however 

we may agree with the various proceedings or investigations, and I have 

been on Judiciary for a very long time.  We do know that we look to 

the DOJ as the chief law enforcement agency, but also the chief agency 

of justice, particularly those of us who remember the civil rights 

movement.  It was a comfort.  It was the only arm of law that we could 

call upon to provide justice to the movement, and so this struck me 

as particularly offensive.   

I wanted the record to reflect that on behalf of those of us who 

serve this Nation, this is both inappropriate, and really creates the 

atmosphere to undermine the respect of the American people for the rule 

of law, and the chief law enforcement agency and the agency that is 

to render justice on behalf of the American people.   

So I hope that is something that you will accept, and I thank you 

for answering my questions.  

Ms. Lynch.  Thank you, Congresswoman.   

Ms. Jackson Lee.  I yield.   

Ms. Hariharan.  Off the record.  It is 4:03. 

[Recess.] 

Mr. Somers.  So, it is 4:15.  We will go back on the record.  I 

understand you had something you wanted to clarify from the previous 

round of our questions before we begin questioning again.  

Ms. Lynch.  Yes, thank you, counsel.  I just wanted to make sure 
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again in the interest of being as clear as possible about the nature 

of information I may or may not have been shown.  You asked me a few 

questions about information that Director Comey had received that he 

was relying upon to make his July 5 announcement, that he felt if it 

became public could cause questions about my credibility.  We were 

talking about what I may or may not have seen, and somewhere in the 

question, there was a discussion about were emails of some sort involved 

in that, and I just wanted to make it clear that even though I am not 

able to go into what it was, I wasn't shown any emails.  I just didn't 

want to give a misimpression there.  

Mr. Somers.  Okay.  Thank you.  Mr. Jordan?   

Mr. Jordan.  Ms. Lynch, just a couple quick questions I forgot 

last time.  Has the special counsel spoken to you in the course of their 

investigation or interviewed you?   

Ms. Lynch.  No, sir.  

Mr. Jordan.  How about Inspector General Horowitz, in the course 

of his investigation, looking at potential abuse of the FISA process, 

has he spoken to you or interviewed you?   

Ms. Lynch.  Not in connection with that, no, sir, only in 

connection with the email investigation.  

Mr. Jordan.  Only with the Midyear Exam?   

Ms. Lynch.  Correct.  

Mr. Jordan.  Okay.  Thank you. 

BY MR. SOMERS: 

Q I just wanted to -- we discussed this a little bit in the 
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last round.  I just wanted to -- I went back and looked at my notes 

in the break, and I just wanted to go over this quickly again.  I think 

there was some reporting that Director Comey and Deputy Director McCabe 

briefed you on Carter Page and George Papadopoulos after it was publicly 

announced they were Trump campaign foreign policy advisers.  Do you 

recall that?   

A I recall receiving information about Mr. Page from Director 

Comey to Deputy Director McCabe in the context of here is some 

information that we think you should be aware of.  I don't recall 

specifics about Mr. Papadopoulos, or when I was given any information 

about him.  It would have been after that, and I don't recall at that 

time what their roles were with the campaign, whether they were with 

them, not with them.  I just don't have a recollection about their 

connection to the campaign at the time I was learning about issues.   

Q Okay.  And this is -- and public reporting, it says during 

or after that meeting where they briefed you about Carter Page and 

George Papadopoulos, there was a discussion between you, Comey, and 

McCabe about whether to provide a defensive briefing to Trump or the 

Trump campaign.  Do you recall such a conversation?  

A I recall a discussion about, again, the information, no 

action items taken or given.  You know, again, without being specific, 

they were just sharing something with me, and talking about possible 

options, but not being at a decision point on those options, not being 

asked for a decision and not weighing in on direction to do something 

or not do something.  
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Q Was one of those options either -- I don't want to be too 

technical by saying defensive briefing, but either a defensive briefing 

or somehow alerting the Trump campaign, was that one of the options 

that was discussed?  

A That was an option, yes, and I should have included that in 

my last answer, yes, it was, but it was not at a point -- not at a decision 

at that point.  

Q So it wasn't rejected, it was just discussed?  

A It was not rejected at all.  

Q It wasn't accepted?  

A And it was not at a point to be accepted or rejected.  

Chairman Goodlatte.  Have you asked about whether there were 

defensive briefings of Secretary Clinton?  Did you have conversations 

about defensive briefings of Secretary Clinton during her Presidential 

campaign?   

Ms. Lynch.  I don't recall being involved in conversations about 

those.  

Chairman Goodlatte.  So you don't know whether she was given any 

defensive briefings?   

Ms. Lynch.  I do not know.  I don't have that information, no.  

Chairman Goodlatte.  Okay.  And do you know why you never reached 

a decision point about giving then-candidate Trump a defensive 

briefing, when for 8 months or so during the campaign and prior to his 

election, some of the people associated with his campaign were 

suspected of doing things with the Russians that might have prompted 
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a need to alert the campaign that they should be careful about these 

kinds of things?   

Ms. Lynch.  You know, I don't know.  I wasn't involved in further 

discussions about that, and when the issue was raised with me it 

was -- it appeared to be at a very preliminary point, and it 

was -- again, as I said before, it was information being conveyed to 

me, so it was being passed along to me.  

Chairman Goodlatte.  Who makes --  

Ms. Lynch.  It wasn't that the FBI was doing anything or active 

at that point.  

Chairman Goodlatte.  Who makes the decisions about offering a 

candidate for President a defensive briefing?   

Ms. Lynch.  You know, I have not been involved in them, so I am 

not able to outline that process for you.  I am not able to answer that.  

Chairman Goodlatte.  Okay.  But that you were involved in 

discussions where that was discussed as an option?   

Ms. Lynch.  Yes, preliminary, yes.  

Chairman Goodlatte.  Can you recall any reason why a decision 

wasn't made to offer defensive briefing to either Mrs. Clinton or Mr. 

Trump?   

Ms. Lynch.  Well, with respect to Mrs. Clinton, I don't recall 

any discussions about issues of people in her campaign that are similar 

to what we are talking about here, that would have created a similar 

situation or similar discussion.  With respect to then-candidate 

Trump, as I said before, this was a very preliminary notification to 
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me, and it was simply, you know, as we go forward and monitor this, 

this may come up.  

Chairman Goodlatte.  Do you recall whether any other country was 

being investigated for possible interference in the 2016 Presidential 

election?   

Mr. Weinsheimer.  I would object to that question as revealing 

potentially classified information.  

Chairman Goodlatte.  I think she can answer the question.  She 

may not be able to reveal the details about it.  

Mr. Weinsheimer.  I don't think that she can.  

Mr. Breitenbach.  In testimony just this week, former Director 

Comey answered in the affirmative, so I think in terms of the chairman's 

question, would there be -- would there be an opportunity for Ms. Lynch 

to answer with respect to generally any other country having influenced 

the 2016 election without naming a particular country.  

Mr. Weinsheimer.  I think my concern is that information can be 

drawn from classified information, and therefore, just revealing it 

reveals potentially classified information.  

Chairman Goodlatte.  The question could be drawn -- the question 

could be drawn from any source, classified or unclassified.  

Mr. Weinsheimer.  Can I confer with the witness?   

Chairman Goodlatte.  Sure.   

Mr. Weinsheimer.  She can answer the question.  

Chairman Goodlatte.  The question is, are you aware of whether 

any other country was being investigated during the 2016 election cycle 
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for potential interference with the U.S. elections?   

Ms. Lynch.  I don't have any recollection of that.  

Mr. Breitenbach.  So then by extension, you would not have any 

recollection of any country other than the reported Russian influence 

that may have influenced Secretary Clinton's Presidential campaign?   

Ms. Lynch.  I don't have a recollection of that.  

Mr. Breitenbach.  Are you aware whether there are any recordings, 

government recordings of President Trump, President-Elect Trump, or 

citizen Trump?  

Ms. Lynch.  I have no knowledge one way or the other.  

BY MR. BAKER: 

Q Do you know if at the conclusion of Midyear exam, there was 

any kind of post-action critique, either by the Department, FBI, or 

both together, what we did right, what we did wrong, tweaks in that 

kind of investigation?  

A I don't have a recollection of one being directed by Main 

Justice, and I don't have a recollection of the FBI doing one, but I 

can't say.  

Q Okay.  You have indicated in your testimony a couple of times 

today, you had other positions at the Department of Justice, correct?  

A Yes, indeed.  

Q What were they, and what is your total tenure at DOJ, what 

was your total tenure?  

A I began as an Assistant United States Attorney in the Eastern 

District of New York in 1990, and held various supervisory positions 
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in that office, and ultimately was the United States Attorney from 1999 

through 2001.  I then left the government and returned to private 

practice.  I returned to government in 2010 as the United States 

Attorney for the Eastern District of New York again, and served in that 

capacity until I was confirmed as the Attorney General in 2015.  

Q Thank you.  Both of these cases were opened by the FBI at 

FBI headquarters.  That was sort of the office of origin, as opposed 

to being in a field office.  During your tenure as Attorney General, 

or in any of your other DOJ capacities, were you familiar with other 

cases being opened and managed at the headquarter level, as opposed 

to the field?  

A When you say both of these cases, are you referring to --  

Q Midyear and Crossfire.   

A Okay.  The email investigation and the Russian related 

investigations?   

Q Yes, ma'am?  

A Okay.  Thank you.  In terms of my -- in my experience, I 

would have to think it through.  I don't find it surprising that 

counterintelligence matters, such as the Russia investigation would 

be opened out of headquarters.  And with respect to the email 

investigation, I also don't find it surprising.  Thinking back to my 

experience in the field, because I was a U.S. Attorney with a very strong 

field office, the New York field office, I worked a lot with them.  But 

also with Main Justice and with FBI headquarters.   

I would also say, though, that in my capacity as a United States 
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Attorney when I was on the Attorney General's Advisory Committee and 

overseeing a lot of policy between the field and Main Justice, I am 

aware that a number of cases are opened at FBI headquarters where the 

main legal component are lawyers at Main Justice.   

For example, FCPA cases just by way of example, public corruption 

cases that are headquartered out of the public integrity section at 

Main Justice by way of example.  

Q Okay.  The IG report referenced a sort of an aside and other 

issues they would get to an excessive number of FBI employees that were 

in contact with the media, some that had no normal business with the 

media anyway.  Would that concern you as the Attorney General that a 

component is having unauthorized contact with the media? 

A It would concern me as the Attorney General that any of the 

components were having unauthorized contacts with the media, because 

when you expand the number of people who are talking to the media you 

run the risk of not only leaking information, but providing inaccurate 

information, as well.  

Q Several of the people of FBI employees that we have 

interviewed or were interviewed by the IG or other entities have either 

left the service of the FBI by choice or were terminated.  I am curious, 

how is the determination made internally at DOJ or a component whether 

the OPR investigation is done -- like, take an FBI employee, how is 

it determined if FBI's OPR does it as opposed to either Main Justice 

or the IG taking it initially, or getting it handed off?  It seems we 

have seen a couple of different models of that.   
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A Well, speaking generally with respect to the Office of 

Professional Responsibility, I believe that not only Main Justice, but 

the law enforcement components of the Department have their own OPR 

offices, so it would depend on whether one was an employee of the 

particular component.  For example, a DEA employee would have a matter 

handled by DEA's Office of Professional Responsibility.  A lawyer, 

whether at Main Justice or in the U.S. Attorney's Office would deal 

with Main Justice's Office of Professional Responsibility.  

Q Does the seriousness of the conduct weigh into who gets the 

first bite at it?  Like, if an FBI employee, FBI agent is accused of 

some misconduct, does the IG or Main Justice get the right to look at 

it first, and then they delegate down back to FBI if they don't want 

to take it?  

A So with respect to how matters are designated as either being 

handled by OPR or by the Inspector General, it often depends on how 

they arise.  OPR handles issues of misconduct, and again, I would have 

to look at the overarching regulations to name everything that they 

cover, but they look at issues of misconduct, professional misconduct 

I should say.  It could be personal, as well, if it impacts one's 

ability to do the job as a DOJ employee.   

The Office of the Inspector General has a mandate to root out 

waste, fraud, and abuse, but also review policies.  And so if things 

implicate larger policies and issues, there may be a referral to the 

Inspector General.  That can come from any source.  It can come from 

within the Department, or without the Department, I mean, outside the 



  

  

190 

Department.  But essentially, misconduct on the part of an individual 

Department of Justice employee is typically handled by the Office of 

Professional Responsibility.  It doesn't preclude the IG looking at 

the larger policy issues that may have created an environment that led 

to an issue. 

Mr. Baker.  Thank you.  

BY MR. SOMERS: 

Q I would like to show you a document.  I don't think -- you 

said you have never seen the Page-Strzok texts or only read about them 

in the news media.  So I just want to -- I don't think you have ever 

seen these before, but I wanted to ask you about one of the assertions 

made in one of the texts.   

I checked off the two texts on your copy of it first, and I am 

going to read it -- I will take out the typos and whatnot that are in 

there, but it says, "Holy cow, New York Times breaking of Apuzzo.  Lynch 

will accept whatever rec D," I assume meaning Director of the FBI, "and 

career prosecutors make no political appointee input."  That was from 

Peter Strzok to Lisa Page at 9:34 on July 1.   

And then further down the page, I think this is basically the 

response text to that from Lisa Page back to Strzok.  And, "Yeah, it 

is a real profile in courage since she knows no charges will be brought."  

And I guess my question is about that last clause.  This is a text dated 

July 1 of 2016.  Since she knows no charges will be brought.  Did you 

know on July 1, 2016, that no charges would be brought against Hillary 

Clinton? 
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A I certainly knew that it was a consensus, or it seemed to 

be the view of the team that charges were not developing, but I didn't 

know as of July 1 that ultimately there would be no charges brought 

at all.  One of the concerns that I always have in any investigation, 

particularly a long-term investigation like this, is that even if the 

substantive counts are not able to be made, you may have obstructive 

behavior, you may have false statements, you may have the like, and 

so, I had received no indication about how people thought about 

witnesses or their demeanor or anything like that.  

Mr. Somers.  Okay.  I think that is all we have.  I guess that 

will conclude the interview, and I want to thank you for appearing here 

today voluntarily, and we appreciate you spending time with us and 

answering all these questions.  

Ms. Lynch.  All right.  Well, thank you very much.  

Mr. Chairman, again, thank you for your courtesies with the room and 

all the best to you in your next adventure.  

Chairman Goodlatte.  Thank you, General Lynch, and same to you, 

and I hope everyone here has a very merry Christmas and happy holidays.  

Ms. Lynch.  Thank you, sir.  Thank you.  

[Whereupon, at 4:33 p.m., the interview was concluded.] 

 



COMMITTEE SENSITIVE 
1 

 

 

 

 

EXECUTIVE SESSION 

COMMITTEE ON THE JUDICIARY  

JOINT W/ 

COMMITTEE ON GOVERNMENT REFORM AND OVERSIGHT, 

U.S. HOUSE OF REPRESENTATIVES 

WASHINGTON, D.C. 

 

 

 

INTERVIEW OF:  JAMES RYBICKI 

 

 

 

Thursday, January 18, 2018 

 

Washington, D.C. 

 

 

The interview in the above matter was held in Room 2141, Rayburn 

House Office Building, commencing at 10:15 a.m.   

COMMITTEE SENSITIVE 



COMMITTEE SENSITIVE 
2 

Chairman Goodlatte.  All right.  Let's go on the record.  This 

is a transcribed interview of James Rybicki, Chief of Staff to the 

Director of the Federal Bureau of Investigation.   

Chairman Gowdy and I requested this interview as part of a joint 

investigation by the House Committee on the Judiciary, and the House 

Committee on Oversight and Government Reform to conduct oversight into 

the Department of Justice's investigation of former Secretary 

Clinton's handling of classified information and related matters.   

Would the witness please state his name and position at the FBI 

for the record.   

Mr. Rybicki.  James Rybicki, Chief of Staff to the Director of 

the FBI.  

Chairman Goodlatte.  I want to thank you for appearing here today 

and appreciate your willingness to appear voluntarily.  

Mr. Rybicki.  It is a pleasure, Mr. Chairman. 

Chairman Goodlatte.  I'm Bob Goodlatte, chairman of the 

Committee on the Judiciary, and I am joined today by several members 

of the Judiciary and Oversight and Government Reform Committees, and 

by counsel for those committees.  I will now ask everyone else from 

the committees who is here in the room to introduce themselves, as well 

starting with members of the committees.   

Mr. Ratcliffe.  John Ratcliffe from Texas.   

Mr. Biggs.  Andy Biggs, Arizona.   

Mr. Lieu.  Ted Lieu from California.   

Mr. Nadler.  Jerry Nadler, ranking member, from New York.  
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Chairman Goodlatte.  Anything you want us to --  

Mr. DeSantis.  Ron DeSantis, Florida.   

Chairman Goodlatte.  Did Zoe Lofgren leave?   

Now the staff members.  We'll start with you, Ryan. 

Mr. Breitenbach.  Ryan Breitenbach, counsel on the Judiciary.   

Mr. Somers.  Zach Somers, Judiciary majority.   

Mr. Brebbia.  Sean Brebbia, Oversight and Government Reform, 

majority.   

Mr. Castor.  Steve Castor with the Government Reform majority. 

Mr. Parmiter.  Robert Parmiter, Judiciary majority.   

Ms. Clarke.  Sheria Clarke, Oversight majority.   

Ms. Husband.  Shelley Husband, Judiciary Committee majority.   

Ms. Sachsman Grooms.   Susanne Sachsman Grooms, Oversight 

minority.   

Ms. Kim.  Janet Kim, Oversight minority.   

Ms. Shen.  Valerie Shen, Oversight minority.   

Ms. Hariharan.  Arya Hariharan, Judiciary minority.   

Mr. Hiller.  Aaron Hiller, Judiciary minority.   

Mr. Apelbaum.  Perry Apelbaum, Judiciary minority.   

Mr. Dhir.  Nimit Dhir, Oversight minority.   

Mr. Graupensperger.  Joe Graupensperger, Judiciary minority.  

Chairman Goodlatte.  Is there someone in the back?  You can still 

identify yourself. 

Mr. .   from the Federal Bureau of 

Investigation.  
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Chairman Goodlatte.  All right.  We are joined by another 

member.   

Mr. Raskin.  Jamie Raskin from Maryland.   

Chairman Goodlatte.  And then we'll --  

Mr. Schools.  Scott Schools with the Department of Justice.   

Mr. Brower.  Greg Brower, FBI.   

Ms. .  , FBI.   

Chairman Goodlatte.  And Mr. Rybicki has already identified 

himself.   

The Federal Rules of Civil Procedure do not apply in this setting, 

but there are some guidelines that we follow that I'll go over.  Our 

questioning will proceed in rounds.  The majority will ask questions 

first for an hour and then the minority will have an opportunity to 

ask questions for an equal period of time, if they choose.  We will 

go back and forth in this manner until there are no more questions and 

the interview is over.   

As I noted earlier, Mr. Rybicki is appearing today voluntarily.  

Accordingly, we anticipate that our questions will receive complete 

responses.  To the extent that Mr. Rybicki declines to answer our 

questions, or if counsel for the Department instructs him not to answer 

we will consider whether a subpoena is necessary.   

Typically we take a short break at the end of each hour of 

questioning, but if you would like to take a break apart from that, 

please let us know.  We will also take a break for lunch at the 

appropriate point.   
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As you can see, there is an official reporter taking down 

everything we say to make a written record, so we ask that you give 

verbal responses to all questions.  Do you understand?   

Mr. Rybicki.  I do, sir.  

Chairman Goodlatte.  So that the reporter can take down a clear 

record, we will do our best to limit the number of members and staff 

directing questions at you during any given hour to just those members 

and staff whose turn it is.  It is important that we don't talk over 

one another or interrupt each other if we can help it, and that goes 

for everybody present at today's interview.   

Most committees encourage witnesses who appear for transcribed 

interviews to freely consult with counsel if they so choose, and you 

are appearing today with counsel.   

Could counsel please state your name and current position for the 

record?   

Ms. .  , I am the Acting Deputy Counsel for 

the litigation branch at the FBI.  

Chairman Goodlatte.  Thank you.  We want you to answer our 

questions in the most complete and truthful manner possible, so we will 

take our time.  If you have any questions or if you do not understand 

one of our questions, please let us know.  And if you honestly do not 

know the answer to a question or do not remember it, it is best not 

to guess.  Please give us your best recollection, and it is okay to 

tell us if you learned information from someone else.  Just indicate 

how you came to know the information.   
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If there are things you don't know or can't remember, just say 

so and please inform us who, to the best of your knowledge, might be 

able to provide a more complete answer to the question.   

Mr. Rybicki, you should also understand that although this 

interview is not under oath, you are required by law to answer questions 

from Congress truthfully.  Do you understand that?   

Mr. Rybicki.  I do, sir.  

Chairman Goodlatte.  This also applies to questions posed by 

congressional staff in an interview.  Do you understand this?   

Mr. Rybicki.  Yes, sir.  

Chairman Goodlatte.  Witnesses who knowingly provide false 

testimony could be subject to criminal prosecution for perjury or for 

making false statements.  Do you understand this?   

Mr. Rybicki.  Yes, sir.  

Chairman Goodlatte.  Is there any reason you are unable to 

provide truthful answers to today's questions?   

Mr. Rybicki.  No, sir.  

Chairman Goodlatte.  Finally, I would like note that the content 

of what we discuss here today is confidential.  We ask that you not 

speak about what we discussed in this interview to anyone not present 

here today to preserve the integrity of our investigation.  This 

confidentiality rule applies to everyone present in the room today, 

including the members of both committees.  And that is the end of my 

preamble.  Do you have any questions before we begin?   

Mr. Rybicki.  No, sir.  
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Chairman Goodlatte.  All right.  The time is now 10:23, and I 

will turn this over to Mr. Parmiter.  

Mr. Rybicki.  Thank you, sir. 

Mr. Parmiter.  Thank you, Mr. Chairman.  Good morning Mr. 

Rybicki.  I am Robert Parmiter.  I'm chief counsel for Crime, 

Terrorism, Homeland Security and Investigations Subcommittee at the 

Judiciary Committee.  I'm just going to follow up on what the chairman 

said by, you know, asking you a few background questions and then, you 

know, we'll get into the heart of the matter, if that's okay.  

Mr. Rybicki.  Absolutely.  

Mr. Parmiter.  So just initially, did you review any documents 

to prepare for your testimony today?   

Mr. Rybicki.  I did.  

Mr. Parmiter.  What documents did you review?   

Mr. McCabe.  I reviewed the transcript of my interview with the 

Office of Special Counsel that was done on May 9th, 2017.  I reviewed 

a couple of emails related to the matter.  I reviewed Director Comey's 

statement of July 5th, 2017, as well as emails that he had sent around 

that time.  

Mr. Parmiter.  And you said "emails."  What emails did you 

review?   

Mr. Rybicki.  I reviewed the email that he -- that Director Comey 

sent to the workforce on July 5th as well, and then I reviewed some 

other emails, the email -- I don't know if I'm going to remember all 

of them, in particular, the email where Director Comey circulated a 
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draft of his July 5th statement.  

Mr. Parmiter.  And are you referring to the May 2nd email?   

Mr. Rybicki.  I am, yes.  

Mr. Parmiter.  Okay.  Did you speak with anyone to prepare for 

today's interview or about today's interview?   

Mr. Rybicki.  I did.  

Mr. Parmiter.  And who did you speak with?   

Mr. Rybicki.  I spoke to representatives from the Office of 

Congressional Affairs at the FBI, as well as the Office of General 

Counsel, as well as Mr. Schools from the Department of Justice.  

Mr. Parmiter.  Okay.  Did you speak -- and who from OCA or from 

OGC did you speak with?   

Mr. Rybicki.  I spoke with Ms. , who is here today from the 

Office of General Counsel; Trisha Anderson, the acting general counsel 

of the FBI; Mr. Brower, the Assistant Director of the Office of 

Congressional Affairs;  with the Office of Congressional 

Affairs; again, Mr. Schools from the -- excuse me, from the Department 

of Justice.  I also spoke to several individuals about the fact of the 

interview, but nothing in preparation for the interview.  

Mr. Parmiter.  So you did speak to Ms. Anderson in preparation 

for the interview?   

Mr. Rybicki.  I did.  

Mr. Parmiter.  Okay.  Did you speak to her about the interview 

that was conducted with Mr. McCabe?   

Mr. Rybicki.  So, she referenced the fact of the interview 
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in -- not in substance though, but in form.  

Mr. Parmiter.  Okay.  And what did you speak about with Ms. 

Anderson?   

Mr. Rybicki.  Sure.  Certainly.  We spoke about preparing for 

this interview for today, and just the format that it may take.  

Mr. Somers.  Did you speak -- you said you spoke with people about 

the fact of the interview.  Were any of those individuals involved in 

the Clinton email investigation?   

Mr. Rybicki.  So I spoke to the Director, I spoke to -- I'm just 

trying to remember.  Director Wray, I'm sorry, yes.  I don't know if 

I spoke to Mr. Bowdich, our Associate Deputy Director about the 

interview or not.  We had a couple telephone conversations.  I just 

can't remember if we spoke about it or not.   

Mr. Parmiter.  Okay.  And what is your current position at the 

Department of Justice?   

Mr. Rybicki.  I'm the Chief of Staff at the FBI.  

Mr. Parmiter.  How long have you been FBI Chief of Staff?   

Mr. Rybicki.  Since May of 2015.  

Mr. Parmiter.  Okay.  Is that a career SES appointment?   

Mr. Rybicki.  It is.  It is a -- the FBI has a little bit 

different process for SES, but it is considered career.  It is not a 

political position.  

Mr. Parmiter.  Okay.  But you serve at the pleasure of the 

Director?   

Mr. Rybicki.  Correct.  
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Mr. Parmiter.  Okay.  And to whom did you report at the FBI?   

Mr. Rybicki.  The Director.  

Mr. Parmiter.  Directly to the Director?   

Mr. Rybicki.  Correct.  

Mr. Parmiter.  And so that's Director Wray in this circumstance?   

Mr. Rybicki.  That is correct.  

Mr. Parmiter.  And before Director Wray you reported directly 

to --  

Mr. Rybicki.  Acting Director McCabe in the interim period of the 

summer, and prior to that, Director Comey.  

Mr. Parmiter.  Okay.  And how long was Mr. McCabe Acting 

Director?   

Mr. Rybicki.  I forget when he was officially named.  It was on 

or about the May 9 firing date of Director Comey up until Director Wray 

was confirmed, which, I believe, was either August 2 or the 4th is when 

he was sworn in.  

Mr. Parmiter.  Okay.  And as FBI Chief of Staff, how many 

employees do you supervise?   

Mr. Rybicki.  We have -- let me double check my count, 

approximately six direct reports, and then in the Director's office 

proper, including the Director's protective detail and others, there's 

ndividuals.  

Mr. Parmiter.  So it is about anywhere from you would 

estimate?   

Mr. Rybicki.  Under I would say total, yes.  
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Mr. Parmiter.  So you supervise that many directly?   

Mr. Rybicki.  No.  Directly, only about five.  

Mr. Parmiter.  Only about five.  Okay.  But as Chief of Staff, 

are you involved in staffing decisions, hiring decisions, reassignment 

decisions, either at headquarters -- or both at headquarters or in the 

field?   

Mr. Rybicki.  Yes.  As an adviser to the Director.  

Mr. Parmiter.  Okay.  And how are you involved in those staffing 

decisions?   

Mr. Rybicki.  Sure.  I participate -- we have formal processes 

for most of our promotions and hiring decisions.  Some of them are 

discretionary, but I participate again as an adviser along with the 

Director, the Deputy Director, and the associate Deputy Director of 

the FBI.  

Mr. Parmiter.  So you advise on hiring decisions and other 

staffing matters?   

Mr. Rybicki.  In particular circumstances.  

Mr. Parmiter.  Okay.  And, like, what circumstances?   

Mr. Rybicki.  It depends.  Again, for certain positions we 

have -- for our executive assistant directors, our associate Deputy 

Director, and the Deputy Director those are chosen by the Director.  

They don't go through the normal career board process.  For most other 

positions in the Bureau they go for -- I'm sorry, for SES positions, 

they go before the career board.  

Mr. Parmiter.  Okay.  What are your other duties as the Chief of 
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Staff?   

Mr. Rybicki.  My primary duties are to serve as an adviser to the 

Director, to be sort of to be his eyes and ears on certain matters, 

to also run the Director's office, which includes, again, the 

Director's detail, other support positions, our executive secretariat.  

I also interact quite frequently with other executives, the Deputy 

Director, the Associate Deputy Director, the executive assistant 

director over our branches, and in some cases, with our field commanders 

as well, our assistant directors in charge and our special agents in 

charge.  

Mr. Parmiter.  Okay.  So would it be fair to say there is an 

administrative side to your duty, and a substantive -- an 

administrative side where you're overseeing, you know, sort of the 

operation of the Department of the FBI, and then an advisory side to 

the Director himself?   

Mr. Rybicki.  I think that is fair.  I want to be clear on sort 

of how we delineate though, if I may --  

Mr. Parmiter.  Sure.  

Mr. Rybicki.  -- our duties.  So the -- I'm a direct report to 

the Director, as well as the Deputy Director.  Almost every other FBI 

employee reports up the chain of command through the Deputy Director, 

and the Deputy Director of the FBI oversees the operational, you know, 

running of the FBI.  

Mr. Parmiter.  Okay.  So did any of your duties change when the 

FBI transitioned from Director Comey to Deputy Director McCabe, or 
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Acting Director McCabe, and now to Director Wray?   

Mr. Rybicki.  No, not substantially.  

Mr. Parmiter.  Okay.  Where is your office physically in 

relation to the Directors?   

Mr. Rybicki.  It is as you walk in the Director's suite, there 

is a reception area.  My office is to the left.  If you go to the right, 

there is a large conference room, and then the Director's office is 

to the right of that.  

Mr. Parmiter.  Okay.  And so how frequently during a typical day 

do you interact with the Director?   

Mr. Rybicki.  It varies.  I would say quite frequently.  

Mr. Parmiter.  Okay.  So more than 10 times a day either by email 

or phone or in person?   

Mr. Rybicki.  I would hesitate to put a number on it, but it is 

quite frequent.  

Mr. Parmiter.  Okay.  Now, specifically, in serving Director 

Comey, did you -- what were your duties for him in terms of did you 

draft written materials for him?  Did you prepare memoranda for him?  

Was there a writing component to that, like?   

Mr. Rybicki.  No.  It certainly happened, but not -- it wouldn't 

be one of my primary duties.  

Mr. Parmiter.  Okay.  Did you review all documents that crossed 

his desk or that were emailed to him?  You know, did he generally share 

things like that with you?   

Mr. Rybicki.  I wouldn't say "all," but he would share documents 
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with me, yes.  

Mr. Parmiter.  Okay.  As Chief of Staff do you participate in 

discussions about, you know, whether the FBI may decide to initiate 

a criminal investigation of someone suspected of committing a crime?   

Mr. Rybicki.  I wouldn't say routinely.  I can't think of an 

instance where an initiation decision came up to me for decision or 

to interaction.  I'm just trying to think here whether that's happened.  

I wouldn't -- you know, I would be hard pressed to remember an instance 

where that would come up --  

Mr. Parmiter.  Okay.   

Mr. Rybicki.  -- for initiation.  

Mr. Parmiter.  So who does, ultimately, make the call in a typical 

case, whether, you know, the United States will charge someone or not 

charge someone?   

Mr. Rybicki.  Whether they will charge somebody or whether they 

will initiate an investigation?   

Mr. Parmiter.  Both.  Whether there will be an initiation of an 

investigation, and then ultimately, whether someone will be -- whether 

there will be a recommendation for charging, and then whether there 

will be charges filed.  

Mr. Rybicki.  Sure.  I think it really depends on the 

circumstances in both cases.  Certainly charging recommendation -- or 

charging decisions are rightfully with the Department of Justice.  

Mr. Parmiter.  Right.  

Mr. Rybicki.  Initiation of cases and recommendations and 
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whether to initiate, whether to recommend, and things of that nature 

would be done at various levels depending on the case often in 

consultation with the Department of Justice.  

Mr. Parmiter.  Okay.  And so on that subject, consultation with 

DOJ, what happens generally in your experience if there's disagreement 

between FBI and DOJ about, you know, whether a case should be pursued, 

either by investigation, or ultimately by prosecution?   

Mr. Rybicki.  I don't know if I can answer that in the abstract.  

I think it would just be dependent on the case.  

Mr. Parmiter.  Okay.  During your time at DOJ, have you ever been 

subject to an Office of Professional Responsibility proceeding?   

Mr. Rybicki.  No.  

Mr. Parmiter.  Are you involved or notified when other FBI 

employees are investigating by OPR?   

Mr. Rybicki.  Yes.  

Mr. Parmiter.  You are in all cases?   

Mr. Rybicki.  I don't want to say "all."  I get reports of 

investigations that OPR is initiating, but whether there are some that 

I haven't been notified of, I don't know.  

Mr. Parmiter.  Okay.  Have you ever used personal email to 

conduct official FBI business?   

Mr. Rybicki.  I don't believe I have.  There's been 

instances -- if I have used it, I made sure that it was captured as 

a record.  For instance, if FBI computers were down, DOJ computers were 

down, things of that nature.  
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Mr. Parmiter.  Okay.  So do you remember that specifically 

happening, computers being down and having to use personal email?   

Mr. Rybicki.  Yes.  

Mr. Parmiter.  Do you remember the context of that?   

Mr. Rybicki.  I don't.  I remember it happening, but I don't 

remember the context.  

Mr. Parmiter.  Do you remember about when it happened?   

Mr. Rybicki.  I don't.  I can't remember the specific instance, 

but I can recall doing it before and making sure that it's been captured.  

Mr. Parmiter.  Okay.  Are you aware that anyone in your direct 

office or anybody you directly supervise has used personal email to 

conduct official business?   

Mr. Rybicki.  Yes.  

Mr. Parmiter.  Okay.  And who has done that?   

Mr. Rybicki.  I know the Director has in limited circumstances --  

Mr. Brower.  Excuse me, Jim, can you just clarify?  When you say, 

"the Director" do you mean the current Director, the former Director?   

Mr. Rybicki.  Director Comey, in the instance that I was just 

referring to.  

Mr. Parmiter.  Okay.  Anyone besides Director Comey?   

Mr. Rybicki.  I can't think of anyone else off the top of my head.   

Mr. Parmiter.  And do you recall the context in which Director 

Comey used personal email to conduct official business?  

Mr. Rybicki.  Certainly.  If he was sending -- working on a 

document or something of that nature, he would send it from his personal 

COMMITTEE SENSITIVE 



COMMITTEE SENSITIVE 
17 

email account.   

Mr. Parmiter.  So he would send the document to his personal email 

account, work on it and send it back, or how would that work?  

Mr. Rybicki.  I think that is fair to say that both to and from 

in some instances.   

Mr. Parmiter.  Okay.   

Mr. Somers.  In those instances, it would be captured the way you 

describe your use of personal email?   

Mr. Rybicki.  Correct, to the best of my knowledge. 

Mr. Somers.  And could you just explain the reason for having the 

emails captured in the official email?   

Mr. Rybicki.  Can you just one more time?   

Mr. Somers.  You explained that your email, when you use personal 

email you had it captured in an official record.  Could you explain 

the reason for doing that?   

Mr. Rybicki.  Certainly.  To, you know, to make sure it was in 

our official system as a government record. 

Mr. Somers.  If you did not do that, are there criminal penalties 

associated with not capturing related to FOIA or something else?   

Mr. Rybicki.  I don't know what the penalties are.  I know, as 

a practice, it should be done.   

Mr. Parmiter.  Okay.  So I think that takes care of most of the 

background stuff.  

Mr. Rybicki.  Mr. Parmiter, if you wouldn't mind, can 

I -- another instance I can think of --  
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Mr. Parmiter.  Sure.  

Mr. Rybicki.  -- where I would have used personal, if I needed 

to work on a document, again, just thinking through how the Director 

might have used it, I can think of -- again, I can't think of specifics, 

but I know there's been an instance where I needed to read a document 

or something like that, as well.  

Mr. Parmiter.  Okay.  I'm going to apologize in advance to you 

here because I'm just getting over a cold.  I'll trying try not to cough 

in your general direction.  

Mr. Rybicki.  That's okay.  

Mr. Parmiter.  When did the FBI open its investigation of Hillary 

Clinton?   

Mr. Rybicki.  I believe it was the summer of 2015.  

Mr. Parmiter.  Okay.  Do you remember what month specifically?   

Mr. Rybicki.  I don't sitting here.  

Mr. Parmiter.  Okay.  Who actually opened the investigation?   

Mr. Rybicki.  I do not know.  

Mr. Parmiter.  Okay.  Was it someone at the FBI?   

Mr. Rybicki.  I think that's -- I think that's fair, but, again, 

I don't know who.  

Mr. Parmiter.  Okay.  What usually happens when an investigation 

is opened at the FBI?   

Mr. Rybicki.  I don't think I can answer that in the abstract.  

I don't know.  

Mr. Parmiter.  Okay.  I guess what I mean is, are there 
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particular forms that are submitted?  Is there an approval process for 

opening an investigation?  Who is in that approval process?  Things 

of that nature.  

Mr. Rybicki.  I'm sure there is.  I don't have that level of 

detail for all cases we do -- the Bureau does have processes for 

initiating investigations, but I don't have that level of detail.  

Mr. Parmiter.  Okay.  What was your understanding of the scope 

of the Clinton investigation when it was opened?   

Mr. Rybicki.  Sure.  I believe it was a referral from the Office 

of the ICIG, the Office of Inspector General for the intelligence 

community over mishandling of classified information -- potential 

mishandling of classified information, and it also -- a look at whether 

that information might have been compromised.  

Mr. Parmiter.  Okay.  So there were media reports prior to the 

summer of 2015 about the former Secretary operating a private server.  

Are you aware of or did you participate in any discussions about the 

possibility of opening an investigation before receiving the ICIG 

referral?   

Mr. Rybicki.  Not that I can recall.  

Mr. Parmiter.  Okay.  Do you know whether an assessment was 

opened prior to the full investigation?   

Mr. Rybicki.  I do not know.  

Mr. Parmiter.  Did you know an investigation had been opened when 

it was opened?  Were you notified of that?   

Mr. Rybicki.  I don't know the answer to that.  
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Mr. Parmiter.  Okay.  When you learned about the investigation 

do you remember approximately when that was?   

Mr. Rybicki.  I do not.  I took over as chief of staff in May of 

2015.  Again, my recollection is that it was the summer of 2015 when 

the case was opened, but I don't remember specifically.  

Mr. Parmiter.  What were you doing before you became chief of 

staff at the FBI?   

Mr. Rybicki.  I was the deputy chief of staff.  

Mr. Parmiter.  You were the deputy chief of staff.  How long had 

you held that position for?   

Mr. Rybicki.  Since November of 2013.  

Mr. Parmiter.  Okay.   

Mr. Somers.  Could we just go back for a second to the previous 

questions there.  Who would know basically when the investigation was 

initiated --  

Mr. Rybicki.  I think --  

Mr. Somers.  -- to your knowledge?   

Mr. Rybicki.  I think there was any number of individuals, but 

I would certainly think that the case file would reflect it. 

Mr. Somers.  Okay.  So there's a case file that would have the 

initial -- there would be initial paper documentation of the 

investigation being started, is that what you're saying?   

Mr. Rybicki.  I believe there would be, yes.   

Mr. Parmiter.  When you learned about the investigation, what did 

you think about that, the fact that the Bureau was investigating the 
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former Secretary of State, the current Presidential candidate, what 

did you think, what did the Director think, what was the mood inside 

the FBI about that?   

Mr. Rybicki.  I don't recall a specific reaction to it for me.  

Mr. Parmiter.  Did you discuss it with the Director?   

Mr. Rybicki.  I don't recall.  

Mr. Parmiter.  Okay.  You don't recall ever discussing it with 

the Director?   

Mr. Rybicki.  His reaction when it was opened?   

Mr. Parmiter.  Or just the Clinton matter generally during the 

summer of 2015.  

Mr. Rybicki.  I'm certain that we did discuss it.  He received 

regular updates on it after it began, but I don't recall specific 

instances.  

Mr. Parmiter.  Okay.  How regular were the updates you received?   

Mr. Rybicki.  My recollection, and I don't know when they began, 

was they started as roughly monthly updates for the Director, and then 

they became more frequent after that towards the end of the 

investigation.  

Mr. Parmiter.  Okay.  So from monthly to --  

Mr. Rybicki.  To my recollection is bi-weekly and then perhaps 

bi-weekly, weekly as a regular cadence, and then other meetings as 

necessary.  

Mr. Parmiter.  Okay.  And who was involved in those meetings?   

Mr. Rybicki.  Sure.  There was a group that was involved in most 
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of those meetings.  I can -- would you like the positions or names?   

Mr. Parmiter.  I would, please.  

Mr. Rybicki.  So what I would call the sort of core group that 

met on that would certainly include the Director, the Deputy Director 

of the FBI.  Now, a lot of these positions changed during the 

course -- I'm sorry, a lot of people changed during the course of the 

investigation, so Deputy Director, so I believe it was Mr. Juliano at 

the beginning and then Mr. McCabe.  The associate Deputy Director.  

Representatives from the actual investigative team, so Pete Strzok was 

the lead agent that briefed the Director. was the lead 

analyst that briefed the Director.  Then there were representatives 

from the Office of the General Counsel, typically, the general counsel 

himself, other representatives from the Office of General Counsel.  

Would you like them?   

Mr. Parmiter.  Absolutely.  

Mr. Rybicki.  Including Trisha Anderson and  

representatives from Mr. McCabe's office, Lisa Page, and then myself.  

Mr. Parmiter.  You mentioned Lisa Page is from Mr. McCabe's 

office?   

Mr. Rybicki.  Correct.  

Mr. Parmiter.  When you said associate Deputy Director and Deputy 

Director.  At the time that was the Deputy Director was Mr. --  

Mr. Rybicki.  It started out I believe at the beginning it was 

Mr. Juliano, Mark Juliano.  

Mr. Parmiter.  Followed by Mr. McCabe.  
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Mr. Rybicki.  Followed by Mr. McCabe.  

Mr. Parmiter.  What about the associate Deputy Director?   

Mr. Rybicki.  It was and is Dave Bowdich. 

Mr. Brower.  If I can clarify, Jim, was Mr. Bowdich the associate 

Deputy Director the entire time even during Mr. Juliano's tenure as 

Deputy Director?   

Mr. Rybicki.  No.  He came on -- again, it is one of those 

positions that changed.  He came on after Mr. McCabe was elevated to 

the Deputy Director position.   

Mr. Parmiter.  Okay.  Because does generally the Deputy Director 

choose the associate Deputy Director?   

Mr. Rybicki.  It is the Director's decision.  

Mr. Parmiter.  It is the Director's decision.  Okay.  I'm going 

to come back to that in a minute, the updates.  

Mr. Rybicki.  Sure. 

Mr. Parmiter.  But just generally speaking -- so you were chief 

of staff at FBI based upon your testimony during the whole Clinton 

investigation.  Would that be fair to say?   

Mr. Rybicki.  Yes, if it started after May 2015.  

Mr. Parmiter.  And to your knowledge, did it start after May of 

2015?   

Mr. Rybicki.  That's my recollection.  I have the summertime, I 

just don't have the exact date in mind.  

Mr. Parmiter.  Okay.  What was your role in the investigation to 

the extent you had one at the beginning?   
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Mr. Rybicki.  Certainly.  I had no role in the actual 

investigation, not a member of the investigative team.  I was involved 

in the updates as a participant in these meetings, you know, to sit 

in for situational awareness for the Director.  

Mr. Parmiter.  And did your role evolve as the investigation 

progressed?   

Mr. Rybicki.  I don't believe it did.  I sat in on updates.  I 

collected comments on various things, you know, things of that nature, 

but I don't think it evolved substantially.  

Mr. Parmiter.  Okay.  Who was the one who was responsible for 

organizing the updates for the Director from all the individuals you 

just named?   

Mr. Rybicki.  Sure.  So they were in that group setting.  My 

recollection is that we had it on a regular cadence at the beginning, 

and then as needed, either the investigative team needed to update the 

Director on something or the Director asked for an update.  

Mr. Parmiter.  So during those meetings, was there a discussion 

about the sensitivity of the matter?   

Mr. Rybicki.  Yes.  

Mr. Parmiter.  Okay.  And do you recall what was discussed?   

Mr. Rybicki.  I don't recall specifics.  You know, I recall it 

being handled as a sensitive matter due to the nature of the 

investigation.  

Mr. Parmiter.  Was there any discussion at all about ensuring 

that, you know, any biases that may have been held by the folks in the 
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room, political biases, didn't, you know, affect the investigation?   

Mr. Rybicki.  I don't recall any specific discussions on that.  

Mr. Parmiter.  Okay.  So who would you say from the FBI was the 

point person on the Clinton investigation, who was in charge of the 

investigation?   

Mr. Rybicki.  Again, the lead agent who would brief the Director 

was Pete Strzok and a lead analyst, with him.  

Mr. Parmiter.  And do you know whether either of those 

individuals were responsible for actually initiating the 

investigation?   

Mr. Rybicki.  I do not know.  

Mr. Parmiter.  Okay.  How many FBI agents -- actually, let me 

back up.  Did, you know, the person in charge of the investigation 

change at any point?   

Mr. Rybicki.  Not to my recollection.  As far as I know, they were 

the same throughout.  

Mr. Parmiter.  So from the date that the investigation was 

initiated through the date the Director announced it was being closed, 

it was Mr. Strzok and Mr.   

Mr. Rybicki.  I believe that's correct.  

Mr. Parmiter.  Okay.  And who was the higher ranking of those two 

gentlemen?   

Mr. Rybicki.  I don't remember their levels sitting here, their 

positions.   

Mr. Parmiter.  You don't recall if one supervised the other?   
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Mr. Rybicki.  That's right.  I just can't remember their levels 

within -- they were both in the counterintelligence division, I just 

don't remember their levels.  

Mr. Parmiter.  Okay.  And to your knowledge, how many FBI agents 

were assigned to the investigation?   

Mr. Rybicki.  I do not recall.  I have some recollection of it 

being   For some reason, that is sticking in my head, but 

I actually don't know that I know the specific number.  

Mr. Parmiter.  Were all of the agents of the hundred or so agents 

that, you know, you remember being assigned to the investigation, were 

they headquarters agents?   

Mr. Rybicki.  So just to clarify, I think they would be agents, 

analysts, and other FBI personnel as that hundred.  

Mr. Parmiter.  Okay.   

Mr. Rybicki.  I don't know specifically.  I know some were 

brought over from Washington field office and, again, because of 

their -- because of their positions, they might have been from other 

entities, for instance, our operational technology division at 

Quantico and offices and divisions like that.  

Mr. Parmiter.  And you said brought over from Washington field 

office.  So did the investigation actually begin at WFO?   

Mr. Rybicki.  I don't know the answer to that.  

Mr. Parmiter.  Okay.  But agents were brought over from WFO to 

assist with the investigation?   

Mr. Rybicki.  That is my recollection.  Agents or analysts.  
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Mr. Parmiter.  Agents, analysts or other FBI personnel, correct?   

Mr. Rybicki.  Correct.  Yes.  

Mr. Parmiter.  Can you provide names and titles of all 

individuals you can recall from the FBI who were involved in the 

investigation?   

Mr. Rybicki.  I don't think I could.  

Mr. Parmiter.  Beyond the ones you have already given us today, 

like some of the agents who were brought over from WFO?   

Mr. Rybicki.  I don't think I could.  I might have heard their 

names or otherwise received, you know, items from them, but sitting 

here I don't recall any of them.  

Mr. Parmiter.  You don't recall the names or the titles?   

Mr. Rybicki.  I do not.  

Mr. Parmiter.  Okay.  Can you describe -- let's talk about the 

communication between the FBI and Main Justice across the street 

regarding whether the FBI was going to open an investigation.  What 

was sort of the communication before that to the extent you're aware 

of it, when you were deputy chief of staff, when you became chief of 

staff, and then following the opening of the investigation, what was 

the interaction between DOJ and FBI?   

Mr. Rybicki.  I don't think I have an answer to that.  I 

don't -- I don't recall knowing what that interaction was or being a 

part of it.  

Mr. Parmiter.  Okay.  So are you familiar with the term 

"headquarters special"?   
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Mr. Rybicki.  No.  Well, I'm sorry, I have heard it being used 

in various contexts, but I don't know what it means.  

Mr. Parmiter.  Okay.  In what context did you hear it used?   

Mr. Rybicki.  Various media reports related to this 

investigation.  

Mr. Parmiter.  Related to this investigation.  Have you ever 

heard it used with regard to other investigations?   

Mr. Rybicki.  No.  

Mr. Parmiter.  No.  Okay.  What about a "sensitive 

investigative matter"?   

Mr. Rybicki.  Yes.  

Mr. Parmiter.  The term for that is "SIM."  Is that correct?   

Mr. Rybicki.  Yes.  

Mr. Parmiter.  What about "prohibited investigation"?   

Mr. Rybicki.  I don't think I have heard that term before.  

Mr. Parmiter.  Okay.  So with what does it mean to be a SIM?   

Mr. Rybicki.  A SIM is a category of cases that are -- yes, 

categories of cases that are designated in the DIOG as being sensitive 

and require different approvals or extra layers of approvals.  

Mr. Parmiter.  Or higher layers of approval?   

Mr. Rybicki.  I think higher is fair, or, perhaps, certain 

techniques could or couldn't be used in those cases.  

Mr. Parmiter.  Certain investigative techniques?  Such as what?   

Mr. Rybicki.  I can't think of them off the top of my head, but 

certain techniques may not be able to be utilized.  
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Mr. Parmiter.  Okay.   

Mr. Breitenbach.  You just mentioned "DIOG."  Can you explain 

what that is?   

Mr. Rybicki.  Certainly.  The DIOG is the guide that governs 

investigations for FBI employees. 

Mr. Breitenbach.  So this investigation would have been governed 

by the DIOG, as well?   

Mr. Rybicki.  I don't know. 

Mr. Breitenbach.  Do you know whether it governs all 

investigations at the FBI?   

Mr. Rybicki.  I believe the DIOG is supposed to govern all 

investigations. 

Mr. Breitenbach.  Okay.  Thank you.   

Mr. Parmiter.  So do you know whether -- was the Clinton email 

investigation designated as a headquarters special?  I guess you had 

heard that term being used with this --  

Mr. Rybicki.  Yes.  

Mr. Parmiter.  -- in this context.  Who makes that determination 

about whether something is a quote/unquote "headquarters special"?   

Mr. Rybicki.  Again, I don't know that term specifically, and so, 

I'm not certain it is a term of art for the FBI, at least not one that 

I was aware of.  

Mr. Parmiter.  And so in what context did you hear that term being 

used with respect to this investigation?   
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Mr. Rybicki.  Again, in news media reports about the 

investigation as it being, you know, termed a "headquarters special."  

Mr. Parmiter.  Okay.  So who made the determination that the 

Clinton investigation would be a SIM?   

Mr. Rybicki.  I don't know.  

Mr. Parmiter.  Who normally determines whether an investigation 

would be a SIM?   

Mr. Rybicki.  I don't know.  I think that's -- I don't know if 

it is up to a particular individual or if the DIOG designates it.  

Mr. Parmiter.  Do you know when it was determined to be a SIM?   

Mr. Rybicki.  I do not.  I don't know if it was.  

Mr. Parmiter.  Is it fair to say usually the -- usually, and not 

with respect to this investigation, if something were adjudged to be 

a SIM, or that would happen at the beginning of the investigation?   

Mr. Rybicki.  I don't know the answer to that.  

Mr. Parmiter.  To your knowledge, was there any effort or 

discussion or assertion by anyone, whether at FBI or Main Justice that 

this investigation should be run as just a regular investigation, and 

not necessarily a special investigation?   

Mr. Rybicki.  Can you just repeat that one more time just to make 

sure --  

Mr. Parmiter.  So I guess what I'm trying to understand is whether 

or not during the discussions with the Director that you were privy 

to, you ever heard anyone talking about, you know, the need to not have 

this be a SIM because of restrictions on investigative techniques, and 
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it should just be run as a regular investigation.  

Mr. Rybicki.  Oh, no.  

Mr. Parmiter.  Okay.  Or for any other reason it should be run 

as a regular investigation?   

Mr. Rybicki.  No, not that I can recall.  

Mr. Parmiter.  Okay.  When did the FBI confirm publicly that it 

had opened an investigation?   

Mr. Rybicki.  I do not recall.  I believe the ICIG, the 

intelligence community Inspector General's referral was public, that's 

my recollection.  I don't recall the date.  I know there were 

discussions about whether to disclose the fact of the investigation, 

but I don't recall a date.  

Mr. Parmiter.  In your experience, is it typical that the FBI 

confirms or denies the existence of an investigation?   

Mr. Rybicki.  Typically, the FBI does not confirm or deny the 

existence of an investigation, except in certain instances.  

Mr. Parmiter.  In what instances?   

Mr. Rybicki.  There are, I guess, a variety of factors including, 

you know, public safety, public interests, things of that nature.  

Mr. Parmiter.  And who makes that judgment on public safety or 

public interest?   

Mr. Rybicki.  I don't know in all cases.  

Mr. Parmiter.  Okay.  When you mentioned discussions about 

whether to confirm that there was an investigation, who was involved 

in those discussions?   
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Mr. Rybicki.  So I know -- excuse me, I'm sorry.  I know in the 

one instance that I'm thinking of, the Director discussed with -- or 

the FBI discussed with the Department of Justice due to Hill 

appearances, I believe, that were going to happen whether to 

acknowledge the investigation if asked.  There might have been other 

instances.  That's the one I'm recalling, though.  

Mr. Parmiter.  And in that instance, who at DOJ did -- and you 

said the Director, but I think then you said the FBI, so was it the 

Director that had discussions?   

Mr. Rybicki.  It was a meeting with the Director and the Attorney 

General.  

Mr. Parmiter.  Okay.  And was anyone else in that meeting?   

Mr. Rybicki.  Yes.  

Mr. Parmiter.  Okay.  Who else was in that meeting?   

Mr. Rybicki.  I was there.  I can't recall all of the 

participants, so I don't want to -- I don't want to speculate, but I 

know, certainly the Director and the Attorney General, myself.  There 

were representatives from, I believe, the AG's office and the Deputy 

Attorney General's office, but again, I can't -- I'm not recalling the 

individuals as I sit here.  I know that at least one representative 

of the national security division at DOJ was present.  

Mr. Parmiter.  Okay.  And you said Attorney General, at the time 

the Attorney General was --  

Mr. Rybicki.  Loretta Lynch.   

Mr. Parmiter.  Thank you.   
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Mr. Breitenbach.  Who from --  

Mr. Rybicki.  The individual I'm talking was George Toscas.  I 

don't know if he was the only one, but I remember him being there.  

Mr. Parmiter.  Okay.  So speaking of DOJ, and in particular, NSD, 

what was the role of Mr. Toscas, and we also understand Mr. Laufman, 

David Laufman, with respect to the investigation?  What was their role?  

Mr. Rybicki.  Sure.  My understanding is that Mr. Toscas is the 

Deputy Assistant Attorney General over counterterrorism and counter 

espionage at the National Security Division, and Mr. Laufman is the 

head of the counterespionage section, so they were supervisors over 

the prosecutors who were working the case.   

Mr. Parmiter.  Okay.  And as the Deputy AG was Mr. Toscas 

Mr. Laufman's supervisor, as far as you're aware?   

Mr. Rybicki.  I believe he is.   

Mr. Parmiter.  Okay.  Were there other DOJ line attorneys 

involved in the investigation like whether either lower level trial 

attorneys, at Main Justice or AUSAs from the field?  

Mr. Rybicki.  That's my understanding, yes.   

Mr. Parmiter.  There were others involved?  Do you know who those 

people were?  

Mr. Rybicki.  I don't remember their names as I sit here.  There 

were -- I know there were two who briefed the Attorney General at the 

end, and I'm just not recalling the name right off the top of my head 

here, and I don't know if they were the only ones.   

Mr. Parmiter.  Were they line attorneys from NSD?  Were they 
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AUSAs?  

Mr. Rybicki.  I believe they were line attorneys from NSD.   

Mr. Parmiter.  You said they briefed the Attorney General at the 

end, at the end of what?  

Mr. Rybicki.  Correct.  So at the I forget the exact date, I 

believe it was July 6th when the Attorney General convened a meeting 

to decide whether to pursue charges they briefed the Attorney General.   

Mr. Parmiter.  So let's talk about, you know, investigative 

techniques a little bit.  In the discussions with the Director that 

were happening monthly and then weekly,

  

Mr. Rybicki.  I can't recall specifics.  I know there were 

discussions about whether -- I'm thinking of one instance -- whether 

to seek legal process for two specific items, I'm recalling that, so.   

Mr. Parmiter.  Was it for laptops?  

Mr. Rybicki.  It was for laptops?  

Mr. Parmiter.  Whose laptops?  

Mr. Rybicki.  For two attorneys related to the case.   

Mr. Parmiter. . 

 

Mr. Schools.    

   

   

Mr. Parmiter.  Okay.  Well, let's talk about other investigative 

matters.  Did you -- to your knowledge, did the FBI execute any search 
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warrants?   

Ms. .  Do you know?  We would object to that.  Can I confer 

with my client?   

Mr. Parmiter.  We can go off the record.  

[Discussion off the record.]   

Mr. Rybicki.  Thank you.   

Mr. Parmiter.  So the question was --  

Ms. .  Can you repeat the question?   

Mr. Parmiter.  The question was whether or not the FBI executed 

any search warrants, to your knowledge?   

Mr. Rybicki.  I am not sure.  I am not sure the answer of that 

sitting here.  

Mr. Parmiter.  Okay.  Did the FBI conduct any electronic or 

physical surveillance in the matter?   

Ms. .  Can I confer with my client on that, please?   

Ms. Jayapal.  Of course.  Let's go off the record.   

Mr. Rybicki.  Thank you.   

Mr. Parmiter.  Okay.  So we're back on the record.  So the 

question was whether or not the Bureau conducted any electronic or 

physical surveillance to your knowledge.  

Mr. Rybicki.  I don't recall, to my knowledge.  

Mr. Parmiter.  Okay.  So other than interviews then, did the FBI 

conduct interviews?   

Mr. Rybicki.  Yes.  

Mr. Parmiter.  Of how many people, do you recall?   
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Mr. Rybicki.  I don't recall.  

Mr. Parmiter.  Okay.  Are you aware of any other investigative 

techniques other than interviews being used in this case?   

Mr. Rybicki.  Yes.  

Mr. Parmiter.  What other investigative techniques were used?   

Mr. Rybicki.  I'm sorry?   

Mr. Parmiter.  To your knowledge.  Let's preface this all with 

to your knowledge.  

Mr. Rybicki.  To my knowledge, I don't know the actual techniques 

because I wasn't sort of in that level of detail, but I know there were 

forensic examinations of various, sort of, electronic devices.  

Mr. Parmiter.  Okay.  Such as laptops?   

Mr. Rybicki.  Such as laptops.  And other devices.  

Mr. Parmiter.  Is it normal in your -- to your knowledge for an 

investigation like this not to use legal process, or any other 

investigative techniques beyond the ones you just described?   

Mr. Rybicki.  I couldn't answer that in the abstract, partly 

because of my position, I just -- I'm not involved in that level of 

detail in the investigations.  

Mr. Parmiter.  So let's talk about things you were privy to then.  

Were there disagreements during the -- that you're aware of during the 

weekly updates, the monthly updates with the Director, and 

disagreements internal to the FBI or with the Justice Department over 

what investigative techniques to use?   

Mr. Rybicki.  Yes.  
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Mr. Parmiter.  Okay.  And what were those disagreements, to the 

extent that you were made aware of them during the meetings?   

Mr. Rybicki.  Sure.  One that I'm recalling was -- the one 

instance that I'm recalling is whether to seek access to the two laptops 

belonging to the attorneys.  

Mr. Parmiter.  Okay.  And what was the nature of the 

disagreement?   

Mr. Rybicki.  It was a disagreement between the investigative 

team and what I will call the prosecution team.  

Mr. Parmiter.  Over whether to seek access to the laptops at all, 

or how to seek access to the laptops?   

Mr. Rybicki.  Whether to seek access at all.  

Mr. Parmiter.  Okay.  And what was the nature of the 

disagreement?  You know, who was advocating for seeking access to the 

laptops and who was not?   

Mr. Rybicki.  May I consult one second?   

Mr. Parmiter.  Sure.  

Mr. Rybicki.  Thank you.  

Mr. Parmiter.  You're welcome.  So I guess the question was, you 

know, who was advocating for seeking the laptops and who was advocating 

for not seeking the laptops?   

Mr. Rybicki.  Sure.  I don't know the specific individual, but 

what I will call the investigative team, so the FBI side was advocating 

to get access to the laptops, and the Department of Justice -- and, 

again, I don't know the level -- did not want access to those laptops, 
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or did not want to authorize access to those laptops.  

Mr. Parmiter.  You don't know the level, but do you know the 

entity at DOJ?   

Mr. Rybicki.  I don't.  That might have been discussed in these 

updates.  Just sitting here, I don't recall.  

Mr. Parmiter.  Okay. 

Mr. Somers.  What did you mean by authorize?  You said they 

didn't want to authorize?  

Mr. Rybicki.  Didn't want to authorize any access to it. 

Mr. Somers.  Authorize whom, the FBI?  

Mr. Rybicki.  The FBI. 

Mr. Somers.  Authorize them to ask for the laptops?  

Mr. Rybicki.  So I just want to be precise, because I don't know 

whether they sought by consent first.  I just don't recall that level, 

so I want to be careful, if that's what you're asking. 

Mr. Somers.  That's what I'm getting at.   

Mr. Rybicki.  So process versus consent.  I don't recall that 

sitting here. 

Mr. Somers.  So did the DOJ attorneys, they didn't want to 

authorize a search warrant or other compulsory --  

Mr. Rybicki.  Again, I just want to be careful only because my 

recollection, I can't remember whether the Bureau sought consent first 

and then were seeking -- if they were denied consent access to sort 

of compulsory process.  I just don't have that level of recollection 

on it.  I'm sure that was discussed in these updates, just sitting here 
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I don't remember. 

Mr. Somers.  And you also don't remember are we talking national 

security division or U.S. attorneys?  

Mr. Rybicki.  Yes, I would be speculating.  I don't know. 

Mr. Somers.  And the investigative team, you referred to 

"investigative team," is that just FBI or are there prosecutors on the 

investigative team?  

Mr. Rybicki.  So, I'm using that term just to talk about FBI here.  

I mean, they certainly work jointly with. 

Mr. Somers.  I just mean what were you referring to.   

Mr. Rybicki.  Yes, I was referring here just to FBI. 

Mr. Somers.  Thank you. 

Mr. Rybicki.  Yes, certainly.   

Mr. Parmiter.  But ultimately the FBI did gain access to the 

laptops in question, right?   

Mr. Rybicki.  That's my recollection.   

Mr. Parmiter.  And do you remember how access was gained?  

Mr. Rybicki.  I believe I do, but I'm not certain.  Again, that's 

a level of -- I believe I recall hearing about the resolution of it, 

but that's a level of detail that I don't think I was involved with. 

Mr. Parmiter.  Okay.  Let's back up briefly to, you know, one of 

the investigative techniques that the FBI relied on you said was 

interviews.  

Mr. Rybicki.  Correct.   

Mr. Parmiter.  You didn't recall how many people were 
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interviewed, but do you remember who was interviewed?  Can you remember 

people that were interviewed by the Bureau in this case?  

Mr. Rybicki.  I probably could, especially if I was prompted, but 

I don't think I would have the universe of knowledge on that.   

Mr. Parmiter.  So you didn't remember how many people.  Do you 

remember about how many people?  

Mr. Rybicki.  I don't.  I would be speculating.   

Mr. Parmiter.  Okay.  Even if you were prompted was it two dozen 

people, was it more?  

Mr. Rybicki.  I believe it was more, but, again, I would be 

speculating.  It is just not a level that I would be -- even if updates 

were being given, it is not something that would for my role that would 

be -- you know, need to be interested in.   

Mr. Parmiter.  Was there discussion at the regular meetings with 

the Director about the interviews that had been conducted and were going 

to be conducted?  

Mr. Rybicki.  Yes, that's my recollection.   

Mr. Parmiter.  And during that -- those meetings, the agents 

didn't say we have now interviewed this many people, they would just 

talk about interviews that had been conducted?  

Mr. Rybicki.  I'm certain they probably gave numbers and things 

like that, but, again, it is not something that I'm remembering here 

or, you know, would have considered important to me at the time.   

Mr. Parmiter.  You were in the meeting with the Director when he 

was told by Attorney General Lynch to call the Clinton email 
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investigation a "matter."  Is that correct?  

Mr. Rybicki.  That's correct.   

Mr. Parmiter.  When did this meeting occur?  

Mr. Rybicki.  My recollection is fall of 2015.  I don't remember 

the exact date.  I do remember that both the Director and Attorney 

General Lynch had Hill appearances coming up, and that's what prompted 

the meeting.   

Mr. Parmiter.  By Hill appearances you mean testimony before 

congressional committees?  

Mr. Rybicki.  That's my recollection, yes.   

Mr. Parmiter.  And where the did the meeting occur?  

Mr. Rybicki.  At the Department of Justice command center.  

Mr. Parmiter.  Okay.  Who else was present at that meeting?   

Mr. Rybicki.  Again, I don't remember all of the folks.  

Certainly the Director and the Attorney General, Attorney General 

Lynch.  Again, my recollection is that AG's office and Deputy Attorney 

General's office staff were there.  I don't recall whether the Deputy 

Attorney General was present.  I was present.  I don't recall who else 

from the FBI was present.  It is likely the Deputy Director was there.  

Again, I just don't recall at this time. 

Mr. Breitenbach.  Is this a different meeting from the one you 

previously described where you were discussing whether to disclose the 

investigation or is this the same meeting?   

Mr. Rybicki.  I was thinking of it as the same meeting.   

Mr. Parmiter.  So that is the same meeting where you discussed 
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whether to disclose the existence of an investigation and then the 

matter?   

Mr. Rybicki.  Yes.  Again, I think it is likely that, you know, 

there are other discussions about whether to disclose that.  This is 

the one I'm remembering, though, and especially because my recollection 

is that we thought that both of them may be asked about it, and, you 

know, how would we respond, how would they respond.  

Mr. Parmiter.  So did the Attorney General direct the Director 

to call it a "matter" because of the congressional testimony, or in 

connection with his congressional testimony, or just generally 

speaking?   

Mr. Rybicki.  I would say just generally speaking.  Yes, I don't 

recall the specific words used, but I would say just generally.  

Mr. Parmiter.  Okay.  And how did the Director react to that 

directive?   

Mr. Rybicki.  Sure.  I think in the meeting I don't recall his 

reaction.  I remember discussing afterwards with him, and I don't know 

if that was one-on-one, or with others at the FBI, just that that would 

be given what had been disclosed already about it that that would be 

a very hard line to hold.  

Mr. Parmiter.  And do you recall saying anything specific to him 

about the characterization, you know, of the investigation as a matter 

following that meeting, and whether or not you should push back against 

the Attorney General's directive?   

Mr. Rybicki.  I don't recall.  
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Mr. Parmiter.  Do you recall anyone else saying anything to him 

about that?   

Mr. Rybicki.  I don't recall.  Again, I remember having 

discussions about it and, again, most likely with others in the FBI, 

I just don't recall if there were discussions about whether to push 

back or not.  

Mr. Parmiter.  In your experience as chief of staff, I imagine 

you have witnessed a lot of investigations proceed from the FBI.  Are 

you aware of any other instances where the Attorney General or anyone 

else from DOJ directed the FBI to refer to an investigation as anything 

other than an investigation?   

Mr. Rybicki.  I'm not.  

Mr. Parmiter.  Okay.  Do you know what the other DOJ personnel's 

opinion of the Attorney General's directive was, particularly someone 

like George Toscas?   

Mr. Rybicki.  Certainly.  I remember a sort of quip that he said 

after the meeting that could indicate what he thought of it.  

Mr. Parmiter.  What was the quip?   

Mr. Rybicki.  It was basically -- and I don't know if this is 

verbatim, but it was basically I guess you're the Federal Bureau of 

matters now.   

Mr. Somers.  How was this sort of passed on?  You go to the 

meeting with the Attorney General.  She directs the investigation be 

called a "matter."  Certainly not everyone involved in the 

investigation was in that meeting, you know, what was the report out 
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of that meeting?  Were the investigators told to call it a "matter"?  

I mean, how did that trickle out?   

Mr. Rybicki.  I don't know the answer to that.  I don't know 

whether it was communicated or not to the investigative team.
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[11:15 a.m.]  

Mr. Somers.  And was it in fact called a matter?   

Mr. Rybicki.  I don't recall, as I sit here.  I remember as part 

of those discussions that it was mentioned to Mr. Parmiter with the 

Director, discussing, you know, even if you were to say matter, that's 

a not a distinction that I think would be meaningful to people.  And, 

again, I don't remember his specific words, but I do remember, I 

believe, reading sort of reporting after these appearances where it 

basically said investigation, you know, instead of matter. 

Mr. Somers.  And do you recall -- you mentioned George Toscas' 

reaction to the matter versus investigation.  Do you recall anyone 

else's reaction? 

Mr. Rybicki.  That's the only one that stood out to me.   

Mr. Parmiter.  Other than Attorney General Lynch and other FBI 

employees, did the Director, to your knowledge, discuss the Clinton 

matter with any other administration officials?   

Mr. Rybicki.  I'm sorry, I just want to make sure. 

Mr. Parmiter.  By this I mean anyone outside of the -- obviously, 

outside of the Bureau --  

Mr. Rybicki.  Sure.   

Mr. Parmiter.  -- outside of DOJ. 

Mr. Rybicki.  Yeah.   

Mr. Parmiter.  Anyone else?   

Mr. Rybicki.  As I'm sitting here right now, I mean, I would want 

to think about that carefully.  I don't recall any, as I'm answering 
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right now, but I would want to give it a minute if we wanted to revisit 

it.   

Mr. Parmiter.  Do you ever recall him discussing it with the 

President?   

Mr. Rybicki.  No. 

Mr. Parmiter.  Do you recall him discussing it with the White 

House?   

Mr. Rybicki.  No. 

Mr. Parmiter.  Let's go back to what you said about publicly 

disclosing the investigation.  I believe you said that in certain 

circumstances involving public safety or the public interest.  So I 

assume in this case, you know, the consideration was of the public 

interest.  Is that correct?   

Mr. Rybicki.  I think that's right.  I think the primary goal, 

and if I may, as the Director articulated it, there were basically three 

main concerns that he had, all surrounding the integrity of the 

investigation. 

Mr. Parmiter.  Okay.  So do you recall specific discussions with 

the Director about the need to confirm that the investigation was 

ongoing?  I know we talked about the meeting at DOJ, but, you know, 

as generally speaking, the FBI doesn't confirm or deny existing 

investigations.  So do you recall ongoing discussions about the need 

to confirm the matter?   

Mr. Rybicki.  My recollection is that there were discussions 

because of sort of what had been out there in the public already.  
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Again, I think my recollection is that the inspector general's referral 

was public comments by Secretary Clinton herself, you know, and so I 

know that was all being weighed in the context of would it be 

disingenuous for the Bureau to either no comment or give the standard 

response if all of that information was already out there.   

Mr. Parmiter.  Okay.  But, I mean, even in normal cases where, 

you know, the press is reporting about, you know, something the FBI 

is allegedly doing, does the Bureau generally confirm or deny even 

things that are reported in the press?   

Mr. Rybicki.  I would say generally, no. 

Mr. Parmiter.  Okay.  So how many discussions do you recall with 

Director Comey about sort of the process by which you all decided to 

publicly confirm the investigation?   

Mr. Rybicki.  I don't recall. 

Mr. Parmiter.  Who ultimately made the decision to publicly 

confirm the investigation?   

Mr. Rybicki.  I don't remember a decision point.  I would have 

to say the Director, Director Comey. 

Mr. Parmiter.  During those meetings that we talked about 

already, the briefing meetings, did Director Comey ever suggest any 

particular individual be interviewed?   

Mr. Rybicki.  I don't recall, sitting here. 

Mr. Parmiter.  Okay.  Do you recall specifically if he said, you 

know, we need to interview Huma Abedin, we need to interview Cheryl 

Mills, or any of the other people that were, you know, high ranking 
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officials at the State Department or anything else?   

Mr. Rybicki.  Sure.  I don't recall. 

Mr. Parmiter.  Okay.   

Mr. Somers.  Did anyone express any caution about interviewing 

certain high-ranking officials?   

Mr. Rybicki.  I don't recall in-depth discussion on that.  Just 

sitting here, I'm not saying it didn't occur, I don't recall either 

way on that one. 

Mr. Somers.  Do you recall anyone discouraging the investigators 

or others from interviewing any particular individual?   

Mr. Rybicki.  No. 

Mr. Somers.  No prohibitions on interviewing anyone, that you're 

aware of?   

Mr. Rybicki.  Not that I can recall. 

Mr. Parmiter.  So on the subject of those ongoing meetings, is 

that a normal occurrence for, you know, a typical investigation, for 

a SIM, or for any other investigation to have a regular update meeting 

for the Director?   

Mr. Rybicki.  No. 

Mr. Parmiter.  Okay.  So I guess I'm interested in your -- a 

little more about your role at those meetings.  You know, was your role 

just simply to support the Director or did you have some other role?   

Mr. Rybicki.  I would say that's a fair characterization, to 

support the Director, and I was frequently in and out during the 

meeting, you know, handling other matters, you know, things like that, 
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but yeah, primarily to support the Director.  I would characterize the 

participants as sort of the folks who were briefing on the investigation 

and involved in the investigation, and then the executives, and then 

the lawyers. 

Mr. Somers.  When you say you characterized -- I've read your OSC 

testimony, is that what you're referring to, the midyear exam team and 

the executive team, I think that's how you refer to them in that 

interview?   

Mr. Rybicki.  Yeah, there was a lot of confusion in that 

interview, and so I was trying to help them understand the difference 

between the team that was providing the updates.  And so I think those 

are the ones I'm referring to -- when I talked to Mr. Parmiter about 

the updates for the Director, that's what I was referring to in the 

OSC transcript as the executive team, just for ease, and then the 

investigative team I was thinking of the people -- you know, the others 

who were doing -- in the FBI, the agents, analysts, and others, doing 

in the actual investigation. 

Mr. Somers.  And that's the midyear exam team, I think that's how 

you referred to it -- or refer to it how you refer to it, but something 

along those lines?   

Mr. Rybicki.  If I'm recalling correctly in that transcript, I 

was referring to the midyear executive team at that briefing team, and 

then the investigative team as the others. 

Mr. Somers.  Midyear review team, midyear exam team, that's the 

investigative team?   
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Mr. Rybicki.  That would be the investigative team.  Yeah, it got 

a little confusing in that transcript, so I was trying to help them 

understand how it worked. 

Mr. Somers.  And then does that -- when you say the investigative 

team, we discussed that a little bit earlier, is that midyear exam 

investigative team, is that all FBI or is that broader?   

Mr. Rybicki.  When I'm using it, I'm using it to mean the FBI. 

Mr. Somers.  And that also goes for your OSC interview?   

Mr. Rybicki.  Right. 

Mr. Somers.  Okay. 

Mr. Parmiter.  So that's the first hour.  I guess we'll take a 

short break and then we'll turn it over to our minority counterparts.   

Mr. Rybicki.  Thank you.   

[Recess 11:25 a.m. to 11:35 a.m.]  

Ms. Sachsman Grooms.  We'll go back on the record.   

Just reintroducing ourselves.  My name is Susanne Sachsman 

Grooms, this is Aaron Hiller, Representative Krishnamoorthi, and 

Representative Plaskett.  Mr. Krishnamoorthi is going to start us off, 

and it is 11:35.   

Mr. Krishnamoorthi.  Good morning.  Thank you. 

Mr. Rybicki.  Good morning.   

Mr. Krishnamoorthi.  Good morning.  Thank you so much for coming 

here on short notice, Mr. Rybicki.  I'd like to ask you a few questions 

about your background to start out with.  First of all, can you start 

with your educational background starting with college? 
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Mr. Rybicki.  Certainly.  I received my bachelor's degree from 

the George Washington University in Washington, D.C., and I received 

my law degree from the Catholic University of America, evening program.   

Mr. Krishnamoorthi.  Very good.  What were you doing during the 

day?   

Mr. Rybicki.  I was working at the Department of Justice. 

Mr. Krishnamoorthi.  And what were you doing at the DOJ? 

Mr. Rybicki.  At the time, when I started, I started law school 

in 2004, I was in the Office of the Deputy Attorney General, and then 

was in the Eastern District of Virginia when I finished.   

Mr. Krishnamoorthi.  Very good.  Did you also attend the Federal 

Law Enforcement Training Center? 

Mr. Rybicki.  I did. 

Mr. Krishnamoorthi.  And what do you receive upon graduation from 

that?   

Mr. Rybicki.  Certainly.  I attended -- I was a Federal police 

officer with the United States Capitol Police.  I went through the 

Federal Law Enforcement Training Center with the -- I believe it was 

called the Mixed Basic Police Training Program. 

Mr. Krishnamoorthi.  Very good.  Well, obviously, we appreciate 

your service as a Capitol police officer.  What certifications do you 

have?   

Mr. Rybicki.  I have a member of the bar in New Jersey and the 

District of Columbia. 

Mr. Krishnamoorthi.  Very good.  Why did you make the career 
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choice about entering the Capitol Police?   

Mr. Rybicki.  I worked for the Judiciary Committee, actually 

right after college, interned and then worked for the Judiciary 

Committee.  I went with the Capitol Police because of the quality of 

the agency and because I wanted to be a special agent with the Federal 

Bureau of Investigation.  And so I entered with Capitol Police, but 

then had the opportunity to work for the Department of Justice, 

unfortunately, shortly after I went through the academy and was on the 

job for awhile. 

Mr. Krishnamoorthi.  Was that with the House Judiciary 

Committee?   

Mr. Rybicki.  It was with the House Judiciary Committee, the 

Crime Subcommittee.  Mr. McCollum was the Chairman at the time. 

Mr. Krishnamoorthi.  Very good.  Now, you made the decision to 

join the Department of Justice in 2001.  Why did you make that decision?   

Mr. Rybicki.  Again, I had always wanted to work for the FBI.  My 

boss from the Hill became an assistant attorney general for Legislative 

Affairs, and offered me the opportunity to come work with him. 

Mr. Krishnamoorthi.  In more than 15 years of your service with 

the DOJ you served in numerous capacities in different offices.  I'd 

like to ask you about just a few of your many appointments.  First of 

all, you worked at the Office of Intelligence, Policy, and Review.  

What did that office do?   

Mr. Rybicki.  Sure.  Congressman, that was the predecessor to 

the current Office of Intelligence -- Office of Intelligence.  OIPR 
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at the time processed all of the FISAs for the Department. 

Mr. Krishnamoorthi.  And what did you do at that office?   

Mr. Rybicki.  Sure.  My role, I had just come from the Office of 

Legislative Affairs, and they hired me into OIPR, Office of 

Intelligence, Policy, and Review, to handle their semiannual reporting 

requirement on FISA to the Congress.  So my job was to process those 

reports and keep the files up-to-date in order to report to Congress, 

as well as some other duties.  I was a nonattorney at the time.   

Mr. Krishnamoorthi.  By the way, you joined after 

September 11th?   

Mr. Rybicki.  I joined approximately 2 weeks before September 

11th. 

Mr. Krishnamoorthi.  Okay.  So you were very busy after you 

joined?   

Mr. Rybicki.  Yeah.  Very new and very busy, yeah.   

Mr. Krishnamoorthi.  You served in the Office of the Deputy 

Attorney General during the George W. Bush administration.  What work 

did you do in that office?   

Mr. Rybicki.  Certainly.  I was detailed to that -- a temporary 

duty assignment from the OIPR that we just spoke about to the Office 

of the Deputy Attorney General to work on basically special projects 

for the deputy attorney general, working very closely with his chief 

of staff.   

Mr. Krishnamoorthi.  Who was with the deputy attorney general at 

the time?   
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Mr. Rybicki.  Jim Comey. 

Mr. Krishnamoorthi.  Jim Comey, okay.  In your last appointment 

before joining the FBI, you served in a leadership role in the Justice 

Department's National Security Division.  Could you tell us a little 

bit about what the National Security Division does?   

Mr. Rybicki.  Certainly, Congressman.  So after I graduated from 

law school, I was then hired on as an honors attorney with the Department 

and came back with the Office of Intelligence, which was part of the 

National Security Division.  The National Security Division was formed 

a few years after 9/11 to centralize the national security functions 

of the Department, not including the FBI.  So the counterterrorism and 

counterespionage sections from the criminal division were part of that, 

and they handled the prosecution side of the house.  And then the OIPR, 

the office we spoke about before, became the Office of Intelligence, 

and they handled the FISA work for -- the Foreign Intelligence 

Sovereign Immunity Act -- work for the Department as well as oversight 

of that process. 

Mr. Krishnamoorthi.  Okay.  I understand.  So just to put this 

in chronological order, you were at the DOJ and then you went to law 

school at night for a few years between 2001 and 2004, and then went 

to the -- I guess the National Security Division?   

Mr. Rybicki.  Sure.  The law school was 2004 to 2008. 

Mr. Krishnamoorthi.  Oh, I'm sorry. 

Mr. Rybicki.  Yeah.  That's okay.  And then with the National 

Security Division right after that. 
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Mr. Krishnamoorthi.  I understand.  Now, when did you join the 

FBI?   

Mr. Rybicki.  I initially started as a detailee to the FBI in 

November of 2013. 

Mr. Krishnamoorthi.  Why did you join the FBI?   

Mr. Rybicki.  I had the opportunity -- so a mentor of mine, Chuck 

Rosenberg became the chief of staff to the Director of the FBI, and 

he offered me the opportunity to come over as his deputy. 

Mr. Krishnamoorthi.  Now, what is your current title at the FBI?   

Mr. Rybicki.  Chief of staff and senior counselor to the 

Director.   

Mr. Krishnamoorthi.  Okay.  And what does the chief of staff do?   

Mr. Rybicki.  General duties are to support the Director of the 

FBI and to supervise the Office of the Director. 

Mr. Krishnamoorthi.  Okay.  And when did you become chief of 

staff?   

Mr. Rybicki.  May of 2015. 

Mr. Krishnamoorthi.  May of 2015.  So that would be for former 

Director Comey?   

Mr. Rybicki.  Correct, Congressman.   

Mr. Krishnamoorthi.  And you continue to serve in the current 

role under Director Wray?   

Mr. Rybicki.  That's correct.  I served -- so Director Comey, 

and then I served for Acting Director McCabe in that summertime period, 

and Director Wray asked me to stay on for him. 
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Mr. Krishnamoorthi.  And how big is that office?  How many 

employees are in that office?   

Mr. Rybicki.  The office proper has that 

directly support the Director.  The Office of the Director, as it's 

defined by the Bureau, also encompasses various other offices in the 

Bureau, like the Office of Public Affairs, Congressional Affairs, and 

so forth.  So on paper it looks quite large.  There's about  or so 

folks in our direct sort of chain, and then in the -- you know, reporting 

to me, about five or six folks directly.   

Mr. Krishnamoorthi.  Okay.  So you have a lot of administrative 

responsibilities as part of your current role, right?   

Mr. Rybicki.  Correct. 

Mr. Krishnamoorthi.  Okay.  Now, in your long and distinguished 

career at the DOJ and the FBI, have you ever let your personal political 

views, whatever they may be, influence in any way your official actions?   

Mr. Rybicki.  No, sir.   

Mr. Krishnamoorthi.  In your career at the DOJ and the FBI, have 

you ever witnessed any law enforcement personnel letting their personal 

political views influence in any way their official actions?   

Mr. Rybicki.  No, sir.   

Mr. Krishnamoorthi.  What kind of structures and processes are 

in place at the FBI to ensure that the decision to recommend prosecution 

or to not recommend prosecution of an individual cannot be based on 

their personal political bias?   

Mr. Rybicki.  Congressman, I don't know if I can articulate all 
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of them because I'm not in the, what I would call the operational side 

of the house.  I alluded earlier to the most FBI employees, in fact, 

there are two direct reports to the Director, myself and the Deputy 

Director of the FBI.  The vast majority of FBI employees report up 

through the Deputy Director, what I'll call the operational side of 

the house.  So almost the entirety of it.  So any investigation would 

fall under the Deputy Director.   

And so I only bring that up because, you know, I don't have -- I 

don't have any direct supervision of the investigations and operations, 

just for clarity.   

But going to your question of sort of what processes may be in 

place, you know, the DIOG, which I referenced earlier, is the guide 

that governs FBI investigations, and in there there are various 

processes that -- for guiding the FBI's investigations, including 

various approvals, various consultations, for instance, with the 

Office of the General Counsel and others.   

Mr. Krishnamoorthi.  And if -- you know, if there's any detection 

of any political bias in an investigation, what are you instructed to 

do?   

Mr. Rybicki.  I don't know the answer to that, Congressman.  I 

know we have a robust inspection division that operates within the FBI.  

That inspection division conducts oversight and investigation, and 

they work very closely with our Office of Professional Responsibility, 

and also with the Department of Justice's Office of the Inspector 

General. 
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Mr. Krishnamoorthi.  I see.  And that office of -- you called it 

inspection division?   

Mr. Rybicki.  The inspection division. 

Mr. Krishnamoorthi.  I see.  And that is relatively independent 

within the FBI?   

Mr. Rybicki.  Yes.  I mean, it falls under the chain of command, 

but they do what they call inspections of offices, and then they also 

investigate allegations of misconduct. 

Mr. Krishnamoorthi.  I see.  You know, what is your reaction to 

recent charges of political bias that have been leveled at the FBI's 

leadership with regard to the handling of the Clinton investigation?   

Mr. Rybicki.  My personal reaction is one of sadness, because I 

respect the institution immensely.  And so anything that would 

undermine the credibility of the -- in such a critical institution, 

you know, for our Nation, saddens me. 

Mr. Krishnamoorthi.  Mr. Rybicki, I want to kind of leave this 

as a -- I'm not sure what that meant, but -- I want to thank you again 

for your distinguished service.  I want to leave you with kind of our 

sentiment that, you know, you and your team have been critical to kind 

of the safety and well-being of our Nation, and I want to thank you 

for your, you know, distinguished work over the last two decades.  And 

I believe our Nation is safer because of your work.  Thank you.   

Mr. Rybicki.  Thanks, Congressman.   

Ms. Plaskett.  Good morning still.  How are you?   

Mr. Rybicki.  Good morning.  Well, thank you.  How are you?   
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Ms. Plaskett.  Good.  And thank you for the work that you've been 

doing thus far.  You and I have had some overlap at the Justice 

Department.  Chuck was a colleague of mine.  As well as, you know, us 

both having worked for -- well, at the time he was the DAG, Deputy 

Attorney General Comey.  And Chris Wray is not only someone who I 

respect greatly as a former supervisor of mine, but as an individual.  

And I want to thank you as well and, you know, for someone who -- I 

also went to law school at night while working during the day.  I think 

that makes us much more focused attorneys than others would be.  We 

use our time maybe a little more wisely.  Don't attend as many 

afterschool functions, shall we say, as everyone else.  Right? 

I've been troubled by the recent attacks against the Department 

of Justice, both personally as someone who holds in the highest esteem 

the fact that I worked there in Main Justice, and the FBI, which reports 

to the Department of Justice, and the attacks about the independence 

of the institution as a whole, and the integrity of the employees.   

I just wanted to ask you briefly, a comment you just made, when 

the Congressman asked you about statements that were made with regard 

to the investigation of Hillary Clinton, Secretary Clinton, at the 

time.  And you said that they saddened you.  What I wasn't clear of, 

was it the conduct of the investigation that saddened you or was it 

the statements about the investigation that saddened you?   

Mr. Rybicki.  I think it's -- right, I want to thank you for the 

opportunity to clarify that if I left a misimpression.  I think my 

comments were directed at sort of attacks on the institution.  I 
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think -- I think you can agree or disagree with decisions that were 

made, but what I think is very important is to know that they were done 

in a proper way.  So attacks that they, you know, were based on improper 

decisions or influence I think is what saddens me. 

Ms. Plaskett.  Got you. 

Mr. Rybicki.  But I think there's certainly room for oversight 

and for, you know, legitimate asking questions about why decisions were 

made. 

Ms. Plaskett.  Hence our being here this morning, correct?   

Mr. Rybicki.  Yes. 

Ms. Plaskett.  So on December 3rd of 2017, President Trump 

tweeted:  After years of Comey, with the phony and dishonest Clinton 

investigation, and more, running the FBI and its reputation in tatters, 

worst in history, but fear not, we will bring it back to greatness.   

Do you agree with the President's statement that the FBI's 

reputation is in tatters and worst in history at that time on 

December 17th -- December 3rd of 2017?   

Mr. Rybicki.  I'd prefer not to comment directly on the 

statement, but I would like to -- I don't believe that the institution 

is in tatters by any means.  In fact, I think the FBI is as strong as 

it ever was, and the core functions of the FBI continue on no matter 

who is the Director.  The people may feel some effects of outside 

statements that are being made, and that is of concern, but I think 

the day-to-day work of the Bureau remains as solid as ever. 

Ms. Plaskett.  So it would be your concern that statements may 
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impugn the reputation of the FBI but not the actions of the FBI agents 

themselves?   

Mr. Rybicki.  I'm sorry, Congresswoman, can you just repeat that 

one more time?   

Ms. Plaskett.  So it would be your characterization that the 

statements may impugn the character of the reputation of the FBI but 

not the work of the FBI itself that would cause that reputation to be 

in question?   

Mr. Rybicki.  That's correct.  I mean, any misconduct or any 

other allegation, as I mentioned to the Congressman, are handled 

appropriately.  But, you know, to your point, the great work, you know, 

of the people of the FBI continues. 

Ms. Plaskett.  Thank you.  And the characterization that was 

made in that statement of the Clinton investigation, how would you 

characterize the overall conduct of that investigation?   

Mr. Rybicki.  I think it was done in a thorough and professional 

way. 

Ms. Plaskett.  And what effect -- now, there may be external 

effective statements like that.  What effect do you think that has on 

the morale of the rank and file of the FBI, that the Commander in Chief 

would make statements of that nature?  Knowing that you do not have 

direct report over those individuals, but sitting in the office that 

you do and having a purview over everyone.   

Mr. Rybicki.  Sure.  I think -- I think that's right.  I think 

anything, you know, just as anybody would in any line of work, any time 
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that you're being questioned like that, I think it could have an effect. 

Ms. Plaskett.  Okay.  Thank you.  On December 15th of 2017, 

after the first statement, our President, before boarding Marine One 

to visit Quantico, made the statement:  Well, it's a shame what's 

happened with the FBI, but we're going to rebuild the FBI.  It'll be 

bigger and better than ever, but it's very sad when you look at those 

documents and how they've done what is really, really disgraceful, and 

you have a lot of very angry people that are seeing it.   

Do you agree with the President that the FBI has done something 

really, really disgraceful? 

Mr. Rybicki.  I don't know the context to which he was referring, 

but I do not believe so. 

Ms. Plaskett.  Okay.  And then it would appear that the 

President's statements have, in fact, been echoed by a number of my 

fellow Members of Congress.  On December 15th -- on December 5th, I'm 

sorry, after the first tweet from the President about that, the 

Oversight Committee Chairman, Mr. Gowdy, tweeted that the Bureau has 

had a really bad last 18 months.  Would you agree that your last 

18 months have been really bad?   

Mr. Rybicki.  I think it was -- it's been a very difficult 

18 months.   

Ms. Plaskett.  Uh-huh.  And what has made that difficult?   

Mr. Rybicki.  I would say the events and circumstances of the last 

period. 

Ms. Plaskett.  Would one of those events have been the firing of 
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Director Comey?   

Mr. Rybicki.  Yes. 

Ms. Plaskett.  And looking back -- or actually, leading up to 

when you look back to the lead-up to Director Comey's dismissal, would 

you agree or would you say that that created a loss of confidence before 

his firing, the events that led up to his firing in the rank and file?   

Mr. Rybicki.  I'm sorry, I didn't -- 

Ms. Plaskett.  Would you say that there was a loss of confidence 

of the rank and file of the FBI leading up to his firing?   

Mr. Rybicki.  Lost confidence in the Director? 

Ms. Plaskett.  Yes. 

Mr. Rybicki.  No. 

Ms. Plaskett.  Why would you not think so?   

Mr. Rybicki.  Based on people I talked to, just, you know, general 

statements from within the Bureau, my own impression of what people 

thought of the Director. 

Ms. Plaskett.  And what were those reactions that people had when 

he was fired?   

Mr. Rybicki.  I think -- again, I think there was sadness.  I 

think there was --  

Ms. Plaskett.  Uh-huh. 

Mr. Rybicki.  -- sadness to lose Director Comey personally, but 

also determination that the work of the Bureau would continue no matter 

who was leading.   

Ms. Plaskett.  Who was the Director.  Right.   
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What was you reaction?  Did you share in that sadness? 

Mr. Rybicki.  I did.  I considered Director Comey to be a friend 

and a mentor, and so, yes, it was sadness.   

Ms. Plaskett.  Did you find him to be an effective director?   

Mr. Rybicki.  I did. 

Ms. Plaskett.  And do you believe that the work of the Bureau has 

continued?   

Mr. Rybicki.  Yes. 

Ms. Plaskett.  And under Director Wray, has there been a quantum 

shift in direction of the Bureau?   

Mr. Rybicki.  No. 

Ms. Plaskett.  So the Bureau has continued to do the same work 

that it was doing under Director Comey?   

Mr. Rybicki.  Correct. 

Ms. Plaskett.  Would you say that the leadership transition has 

been smooth?   

Mr. Rybicki.  The way I've characterized it is the core work of 

the FBI, the everyday work protecting the Nation and the American people 

and investigating crimes, has continued unimpeded, despite the 

Director being fired in May.  What I would say has been impact our sort 

of long-term planning and policy decisions, things of that nature, so 

that's been an impact, but the very core of what the FBI does has been 

unimpeded. 

Mr. Krishnamoorthi.  Excuse me, folks.  Could you please take 

your conversations out of the room?  Thank you.   
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Ms. Plaskett.  When you say the long-term planning, is that a 

direct outcome of the firing, the effect that that has had on the 

planning?   

Mr. Rybicki.  I think that's accurate.  I would say any 

transition period would have caused that as well, especially one as 

abrupt. 

Ms. Plaskett.  Okay.  I have no further questions at the time.  

Thank you.   

Mr. Rybicki.  Thanks, Congresswoman. 

Ms. Sachsman Grooms.  I just want to start by covering a couple 

of things that went over in the previous hour.  The DIOG is the guide 

that the FBI that basically sets the protocols for investigations.  Is 

that an accurate description?   

Mr. Rybicki.  That's right.  It's basically the -- I don't know 

the technical term, but it's the guide that -- there's AG guidelines 

that govern -- Attorney General guidelines that govern investigations, 

and then the DIOG seeks to implement those Attorney General guidelines.  

Ms. Sachsman Grooms.  And the DIOG, I assume, sets forth specific 

types of cases that become then sensitive investigations.  Is that 

accurate? 

Mr. Rybicki.  That's my recollection, yes. 

Ms. Sachsman Grooms.  I assume one of those types of cases is an 

investigation of an attorney.  Would that be accurate? 

Mr. Rybicki.  I can't say for certain that that's the case.  It 

seems likely.  I mean, the two that sick out in my head are 
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investigations dealing with the news media and then elected officials.  

Attorneys seems likely, I just --  

Ms. Sachsman Grooms.  And so it sets forth categories of people 

or people based on their occupation that you're investigating for which 

you'd need to set forth specific additional areas of review.  Is that 

accurate? 

Mr. Rybicki.  Different approvals, different review, yes. 

Ms. Sachsman Grooms.  And so in the Clinton example, I assume that 

case was set into the special investigations because of the elected 

official aspect -- the political official? 

Mr. Rybicki.  So I don't know the answer to that.  I don't know 

whether it was designated a SIM or not, so I hesitate to answer.  I 

just -- I don't know the answer to that. 

Ms. Sachsman Grooms.  Okay.  So you're not sure if the Clinton 

investigation was designated as a special investigation? 

Mr. Rybicki.  According to the DIOG, right. 

Ms. Sachsman Grooms.  I believe that in the last hour you had 

described it as a sensitive investigation, though.  Is that accurate? 

Mr. Rybicki.  I don't know that I said that.  I mean, we 

certainly -- you know, by the way it was briefed, I think in the 

questioning where I said it might be likely to have been, I just don't 

know.  That would fall more on the operational side of the house, so 

I just don't know whether it was formally designated, you know, a SIM.  

If it wasn't formally designated, it was certainly treated as such. 

Ms. Sachsman Grooms.  And were there -- you had said that in some 
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sentence, right, there were investigative techniques that either 

required additional approvals or would not be generally taken, and I 

assume for that you were thinking of specific investigative techniques 

against the news media.  Is that accurate? 

Mr. Rybicki.  Yes.  Correct. 

Ms. Sachsman Grooms.  Were any investigative techniques not 

taken in the Clinton matter based on some sensitive investigation 

categorization? 

Ms. .  May I confer with my client?   

[Discussion off the record.]  

Mr. Rybicki.  Thank you. 

Ms. Sachsman Grooms.  Do you want me to repeat the question? 

Mr. Rybicki.  Would you mind? 

Ms. Sachsman Grooms.  So were any categories of investigative 

techniques not taken in the Clinton investigative matter due to the 

fact that it was categorized as a sensitive investigation?   

Mr. Rybicki.  So, again, just -- I don't know that it was formally 

designated as a SIM.  Again, it's likely that it was, so I want to be 

careful there.  And I also, where I struggle on this one is I don't 

know the universe of investigative techniques, ones that may not have 

even come up for discussion, so I don't know that I can offer a fulsome 

answer to that.  

Ms. Sachsman Grooms.  That's on the operational side and you were 

not really on the operational side? 

Mr. Rybicki.  Correct. 
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Ms. Sachsman Grooms.  And there's a lot of details about the 

investigation that you did not -- you were not aware of at the time 

and I assume you also now don't recall? 

Mr. Rybicki.  Certainly.  Certainly. 

Ms. Sachsman Grooms.  In one of those categories you talked about 

in the previous hour was a dispute or a disagreement over investigative 

techniques that occurred between the FBI and the DOJ.  And I believe 

that you said during that hour you thought that the disagreement was 

over whether to seek access at all to the laptops.  Is that accurate?   

Mr. Rybicki.  That's accurate.  There was a little confusion as 

to whether the Bureau sought by consent first, which I just don't 

recall, and then on the second part of it whether legal process should 

be sought. 

Ms. Sachsman Grooms.  And access to the laptop was, in fact, 

received at some point.  Is that accurate? 

Mr. Rybicki.  Yes.  In fact, the Director, who was quite 

insistent that the Bureau get access to those as part of a thorough 

investigation.   

Ms. Sachsman Grooms.  Is it fair to say you don't recall the 

specifics around what this disagreement between the FBI and the DOJ 

was? 

Mr. Rybicki.  I think that's -- it was -- I'm sure it was 

discussed in meetings that I was at.  Again, I don't know that I have 

a full memory of it sitting here.  Again, it falls into one of those 

categories of, you know, something that wouldn't impact what I was, 
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you know, dealing with in those meetings.   

Ms. Sachsman Grooms.  So you don't recall the specifics of what 

the Department of Justice was saying or even who at the Department of 

Justice was saying what could or should not be done around investigative 

techniques related to the Clinton matter.  Is that accurate? 

Mr. Rybicki.  Yes. 

Ms. Sachsman Grooms.  So I want to shift topics to the statement 

that ultimately was given by Director Comey on July 5th.  Do you recall 

who initially drafted the statement? 

Mr. Rybicki.  Yes. 

Ms. Sachsman Grooms.  Who was that? 

Mr. Rybicki.  Director Comey. 

Ms. Sachsman Grooms.  And what was your role in reviewing and 

editing the statement? 

Mr. Rybicki.  Sure.  So I was on the initial email from Director 

Comey.  Again, I believe it was May 2nd where he sent it with the initial 

draft.  He instructed me to send it to other members of what I'll call 

that executive briefing team that we were talking about, so the ones 

that briefed the Director for comment basically.  And then at various 

points I was involved in collecting comments from the team and from 

the Director, sort of going both ways.   

Ms. Sachsman Grooms.  And can we just talk through briefly who 

was in that category of people who were providing edits or suggestions 

to the draft? 

Mr. Rybicki.  Certainly.  So it's everyone that I listed before.  
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I'm happy to do it again if that's helpful. 

Ms. Sachsman Grooms.  Actually, why don't we enter into the 

record the May 2nd email, and that'll make it I think maybe a little 

bit --  

Mr. Rybicki.  Okay. 

Ms. Sachsman Grooms.  Make this exhibit 1.   

    [Rybicki Exhibit No. 1 

    Was marked for identification.]  

Ms. Sachsman Grooms.  So for the record, exhibit 1 is; 

SJC -- it's Bates stamped SJC 140 through 143.  It's an email from James 

Comey to Andrew McCabe, James Baker, and James Rybicki, cc'ing Jim 

Comey, on Monday, May 2nd, 2016, at 7:15 p.m., subject matter, midyear 

exam, unclassified.   

Is this the May 2nd email that you were describing?   

Mr. Rybicki.  Yes.   

Ms. Sachsman Grooms.  And so this would be the first draft that 

Mr. Comey had written of this statement? 

Mr. Rybicki.  Correct. 

Ms. Sachsman Grooms.  And was it unusual for Director Comey to 

consult with top advisors about matters that he was facing like this? 

Mr. Rybicki.  No. 

Ms. Sachsman Grooms.  You had described in the previous hour that 

starting from some time period -- and I'm not sure you recalled 

when -- in the Clinton email investigation you were getting briefings 

regularly about it -- or the Director was getting briefings regularly 
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about it, about once a month.  Is that accurate? 

Mr. Rybicki.  Yes. 

Ms. Sachsman Grooms.  And as you had those briefings and reviewed 

the evidence in the investigation, was there a general consensus during 

those meetings that the FBI investigative team was looking for evidence 

of criminal intent on behalf of Secretary Clinton but that they were 

not finding any? 

Mr. Rybicki.  I'm going to parse out the question, if you don't 

mind. 

Ms. Sachsman Grooms.  Uh-huh.   

Mr. Rybicki.  Can you repeat it one more time just to make sure 

I've got it?   

Ms. Sachsman Grooms.  Sure.  Sure.  So you were having regular 

briefings, and as you were having the regular briefings, I assume that 

you were discussing the evidence in the investigation that was being 

uncovered at the time.  Is that accurate? 

Mr. Rybicki.  Yes. 

Ms. Sachsman Grooms.  And I assume that you were also having 

conversations at the time about the -- that evidence and whether it 

would be a sufficient amount of evidence to come up with a criminal 

charge.  Is that accurate? 

Mr. Rybicki.  I think that's accurate, especially the further 

along in the investigation that you went.  The initial updates were 

very much, you know, what was being found, especially in sort of on 

the forensics side.  But I think that's correct, as you went further 
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along and you began to see where the case was headed, I think that's 

accurate. 

Ms. Sachsman Grooms.  And at some point when you began to see 

where the case was headed, where did the consensus become that the case 

was headed?   

Mr. Rybicki.  The date or the time period, is that what you're --  

Ms. Sachsman Grooms.  No, the content.  What was the general 

consensus about where the case was headed? 

Mr. Rybicki.  Oh, I'm sorry.  Yes.  Right.  As they were looking 

through all the material briefing, it became the view of the team that 

they were not finding evidence sufficient to recommend to bring 

charges.   

Ms. Sachsman Grooms.  And was the lack of evidence sufficient to 

recommend to bring charges related to a lack of evidence of intent on 

the part of Secretary Clinton? 

Mr. Rybicki.  Can I confer with counsel a second?   

[Discussion off the record.]  

Mr. Rybicki.  Thank you. 

Ms. Sachsman Grooms.  And so as you were discussing the general 

consensus, was it related to the fact that there was not a sufficient 

amount of evidence of Secretary Clinton's criminal intent?   

Mr. Rybicki.  I think that -- so it was looking at the evidence 

in totality, I think that could be part of it, but I don't think it 

was the entirety of it. 

Ms. Sachsman Grooms.  Okay.  And what was the rest of it? 
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Mr. Rybicki.  I think it was -- so it was you know, looking at 

the evidence, looking at the statutes that might be implicated in it, 

as well as case law, to see how cases like this may have been treated 

in the past. 

Ms. Sachsman Grooms.  And that was an ongoing discussion that the 

team was having during these briefings? 

Mr. Rybicki.  Yes. 

Ms. Sachsman Grooms.  And that's these -- you've been calling it 

the executive team? 

Mr. Rybicki.  Yes.  Again, I don't know at what point they 

started happening in the sort of timeline.  Again, the early updates 

I would characterize as more of, you know, just what are they finding, 

and then it got into sort of this level. 

Ms. Sachsman Grooms.  Would you describe that the general 

consensus that you discussed was one that had developed before this 

May 2nd, 2016, email that is exhibit 1? 

Mr. Rybicki.  Yes. 

Ms. Sachsman Grooms.  And is it fair to say that this May 2nd draft 

was at least a first draft of reflecting that consensus? 

Mr. Rybicki.  Yes.  I think that's -- yes.  I think that's 

accurate.  I think this conveyed the Director's compilation of what 

the team was saying they were finding, as well as those discussions.   

Ms. Sachsman Grooms.  And before you received this email on 

December -- I'm sorry, on May 2nd, had you previously discussed with 

the Director doing this statement in this way, sort of the contents 
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of this email? 

Mr. Rybicki.  Sure.  I don't recall.  We certainly discussed it 

afterwards.  Whether we discussed before he sent this, I don't recall.   

Ms. Sachsman Grooms.  Do you recall whether the majority of the 

sort of Clinton emails had been reviewed before this May 2nd email? 

Mr. Rybicki.  I don't remember the answer to that. 

Ms. Sachsman Grooms.  And do you think that the, generally 

speaking, the classification review of the emails had been largely 

completed before this? 

Mr. Rybicki.  I would be careful, again, because I'm not on the 

operational side.  I mean, my recollection is that enough of the 

evidence -- sort of the forensic evidence had been reviewed to arrive 

at this, but I want to be careful about, you know, the fullness of that.   

Ms. Sachsman Grooms.  And when the Director sent you this 

document, did he explain why he was doing so? 

Mr. Rybicki.  Again, I don't recall if we spoke about it before 

he sent it.  Again, we sent afterwards, and certainly talked about it 

in his updates, but I don't recall beforehand? 

Ms. Sachsman Grooms.  After he sent it, do you recall him 

explaining why he was going through this process? 

Mr. Rybicki.  Why he sent the email or why he would want to do 

it in this way?   

Ms. Sachsman Grooms.  Uh -- 

Mr. Rybicki.  Make a statement in this way?   

Ms. Sachsman Grooms.  Yes.  Why he had started drafting a 

COMMITTEE SENSITIVE 



COMMITTEE SENSITIVE 
75 

statement in this way? 

Mr. Rybicki.  I don't recall him saying why he specifically 

started drafting it.  Again, because I don't recall discussing it 

beforehand, I know that we did.  I don't recall an explanation of why 

he actually sent the email, if that makes sense.   

Ms. Sachsman Grooms.  Uh-huh.  And do you recall a discussion 

about why he would feel that the beginning of drafting such a document 

would make sense? 

Mr. Rybicki.  I do not. 

Ms. Sachsman Grooms.  At the time on May 2nd when you received 

this draft, were you and Director Comey and the rest of that executive 

team and the rest of the FBI team still investigating the Clinton 

matter? 

Mr. Rybicki.  Yes. 

Ms. Sachsman Grooms.  And would you characterize that the team 

and the Director were still open to new evidence and to changing any 

recommendation that you had? 

Mr. Rybicki.  Definitely. 

Ms. Sachsman Grooms.  So if any subsequent witness interviews, 

including the interview with Secretary Clinton, had provided the team 

with new evidence or new information, is it fair to say that you would 

have considered that evidence and made whatever changes you thought 

were appropriate? 

Mr. Rybicki.  Absolutely.  In fact, that occurred.  There was a 

meeting after the interview to ensure that this was still what the 
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Director wanted to do. 

Ms. Sachsman Grooms.  So we have a number of documents, and I'm 

going to walk you through a couple of them between May 2nd and July 4th 

that show that there were a number of communications among the executive 

team at the FBI about Director Comey's statement.  And it also looks 

like Director Comey generated a number of drafts himself reflecting 

his ongoing thought process.  Is that accurate? 

Mr. Rybicki.  Yes. 

Ms. Sachsman Grooms.  Did discussions about the draft statement 

generally take place in email, in person, or both? 

Mr. Rybicki.  I would say a combination.  Both. 

Ms. Sachsman Grooms.  And what was the purpose in reviewing the 

draft a number of times? 

Mr. Rybicki.  I don't know that I follow the question. 

Ms. Sachsman Grooms.  It went through lots and lots of edits.  Is 

that accurate? 

Mr. Rybicki.  Yes. 

Ms. Sachsman Grooms.  Why do you think it went through so many 

edits? 

Mr. Rybicki.  I think it's a combination, again, because it 

was -- when it was generated and the case was still moving forward, 

it was not meant to be a -- so it was not meant to be the final draft 

that he would deliver, by any stretch, but merely a starting point.  

I also think, you know, this was the Director's first attempt, based 

on the information that the team had been discussing, but because of 
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that, right, there might have been iterations to make sure it was all 

accurate, basically.  To ensure -- and so bottom line, to ensure 

accuracy of it.   

Ms. Sachsman Grooms.  And we've seen some copies of the document 

in track changes and some copies that were not in track changes.  Can 

you explain how that particular process worked?  Was there one person 

in charge of inputting track changes to the document?  

Mr. Rybicki.  I don't think there was one person, so I ended up 

being sort of the pivot point for a lot of them.  Again, Director Comey 

sent this on May 2nd.  I believe the Deputy Director forwarded it to 

a couple of folks, but not the whole team, for comment.  And then the 

Director had asked me to send it to the entire, what I'll call, the 

executive team, for comments.  I think that was mid-May.   

Ms. Sachsman Grooms.  Sure. 

Mr. Rybicki.  And then from there, you know, parts of the team 

would send back joint comments.  It would be discussed in the briefing 

updates.  Right?  And so edits would be coming in from a number of 

different places.  

    [Rybicki Exhibit No. 2 

    Was marked for identification.]  

Ms. Sachsman Grooms.  So I'm going to mark as exhibit 2 a 

May 16th, 2016, email, from James Rybicki -- May 16, 2016, 3:07 p.m.  

It's FBI -- it's Bates stamped FBI 23 through 27.  And it is to Peter 

Strzok -- am I saying that right?   

Mr. Rybicki.  Strzok. 
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Ms. Sachsman Grooms.  Strzok.  --  James Baker, 

redacted individual from the OGC, Trisha Anderson, another redacted 

individual from the OGC, Mr. Priestap, and cc's Andrew McCabe and David 

Bowdich.  Is that the email that you were referencing?   

Mr. Rybicki.  Yes.  And this email you said to this group:  

Please send me any comments on the statements that we may roll into 

a master doc for discussion with the Director at a future date?   

Mr. Rybicki.  Yes.  And if I may.   

Ms. Sachsman Grooms.  Yes.   

Mr. Rybicki.  Now that I'm looking at this, I realized in response 

to the previous round of questions I left off a couple individuals as 

part of that team.  I can supplement that now or -- 

Ms. Sachsman Grooms.  Sure.  That would be great. 

Mr. Rybicki.  Just forgot on the operational side you had 

your -- so under the Deputy Director side, you had your EAD, executive 

assistant director, for national security as part of the group, who 

was Mike Steinbach.  I think he was for the entirety.  But if I remember 

differently, I'll let you know.  And then the assistant director for 

counterintelligence, that did span two people, so it was Randy Coleman 

initially, and then Bill Priestap. 

Ms. Sachsman Grooms.  And these two redacted OGC counsel, can you 

tell me who they are?  So there's a lot of emails with redacted OGC 

counsel. 

Ms.   Let me just --  

[Discussion off the record.]  
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Mr. Rybicki.  Thank you. 

Ms. Sachsman Grooms.  Can you tell me who the redacted OGC counsel 

are?   

Mr. Rybicki.  Sure.  So to the best of my recollection, it would 

have been Lisa Page and  in the Office of General Counsel.  

    [Rybicki Exhibit No. 3 

    Was marked for identification.]  

Ms. Sachsman Grooms.  I want to move to a new exhibit in this 

sequence.  We're marking it exhibit 3.  It is an email from Peter 

Strzok on May 17th, 2016, at 4:35 p.m.  It's to you.  It cc's Andrew 

McCabe, Priestap,  and a redacted OGC counsel.  It's 

Bates stamped FBI 49 through 50.  Do you recall this email?   

Mr. Rybicki.  I can't -- I don't recall specifically, but I don't 

dispute that it came to me. 

Ms. Sachsman Grooms.  Uh-huh.  So the email starts:  Jim, blank, 

John, and I thought about and then spent a few hours talking about the 

Director's request.  Some of our overarching observations follow as 

he narrows down what he wants to say.  We'll provide comments about 

specific numbers, fact checking.   

Do you know who the redacted person is at the beginning?   

Mr. Rybicki.  I think I could, given the context.  I think I could 

say, but I'm not certain for sure. 

Ms. Sachsman Grooms.  Uh-huh.  Who do you think it is?   

Mr. Rybicki.  Lisa Page. 

Ms. Sachsman Grooms.  When you read through these comments and 
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this email, did you consider them to be Mr. Strzok's comments alone 

or was he consolidating the comments of the group?
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[12:25 p.m.]  

Mr. Rybicki.  I would have said, because this happened 

frequently, the consolidating the group. 

Ms. Sachsman Grooms.  And who would have been in that group? 

Mr. Rybicki.  So I guess I would call it a subset of the executive 

briefing group, so Mr. Strzok, Mr. Lisa Page,   So 

sort of the investigative team plus some of their counsels. 

Ms. Sachsman Grooms.  So he separated these comments into three 

parts.  Under thematic considerations he said, and I'll quote:  "  

 

 

   

When you got these comments from Mr. Strzok on behalf of this 

group, did you consider -- did you feel that they showed that he and 

the team wanted to aggressively rebut statements that had been made 

by Secretary Clinton and her campaign, that they had evidence that they 

felt that they could rebut?   

Mr. Rybicki.  I don't remember feeling that reaction, no. 

Ms. Sachsman Grooms.  Do you recall any reaction to this? 

Mr. Rybicki.  No.  You know, again, typically, as just sort of 

the pivot point for these, it would have been sort of consolidating 

them and then either servicing them in the briefings or inputting them 

in sort of a track change document, something like that.  I think 

something like this would probably be raised, you know, either 
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forwarded -- either I would have forwarded it to the Director or then 

raised it, you know, for discussion at the briefing. 

Ms. Sachsman Grooms.  Do you recall further discussions with the 

Director at the briefing about this subject? 

Mr. Rybicki.  In response to the first line?   

Ms. Sachsman Grooms.  Uh-huh.  

Mr. Rybicki.  I don't recall specific discussions.  I recall a 

lot of discussion about the sort of so-called up classified, I think 

that's what they call it at the State Department.  I recall a lot of 

discussion about that, whether, you know, is something unclassified, 

you know, at the time you send it, but then later it can be up classified, 

you know, raised a classification level.  So I know there was a lot 

of discussion on that, which could be part of this. 

Ms. Sachsman Grooms.  He also, in the second part, discusses the 

question about whether there would be a perception that Secretary 

Clinton was receiving special treatment.  It says, and I quote:   

 

 

   

   

   

Did you think that the FBI was treating Secretary Clinton 

differently than it would anyone else?  

Mr. Rybicki.  No.  I think she was being treated as what a person 

in her position would have been treated. 

COMMITTEE SENSITIVE 



COMMITTEE SENSITIVE 
83 

Ms. Sachsman Grooms.  And did anyone in the team actually express 

that they wanted to give Secretary Clinton special treatment? 

Mr. Rybicki.  No. 

Ms. Sachsman Grooms.  Was there a concern within the team that 

there would be a perception that Secretary Clinton was being treated 

differently than others? 

Mr. Rybicki.  Can you repeat that one more time?   

Ms. Sachsman Grooms.  Yes.  Was there a concern within the 

executive team that there would be a perception that Secretary Clinton 

was being treated differently than others? 

Mr. Rybicki.  I think that's fair to say.  I think, you know, when 

you're looking at a case, you want to look at the totality of it, right, 

and again, going to this point of, you know, were others, you know -- you 

know, were they treated differently because of the person they were 

rather than the facts of the case, if that makes sense. 

Ms. Sachsman Grooms.  And did the team have discussions about 

that? 

Mr. Rybicki.  I think that's fair to say. 

Ms. Sachsman Grooms.  And what did the team decide to do about 

the concern about the perception that she would be treated differently? 

Mr. Rybicki.  I don't know -- well, so I don't know, to go into 

that concern, that she would be treated differently, but that this case, 

right, the decision to charge or not charge, might be differentiated 

from other cases that were charged or not charged. 

Ms. Sachsman Grooms.  And how did the team decide to deal with 
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that issue? 

Mr. Rybicki.  I think that was dealt with in the statement and 

by looking at the -- again, looking at the statutes, looking at the 

case law, and then, you know, just making sure that it fit into 

that -- into that structure. 

Ms. Sachsman Grooms.  So by taking the facts of the specific case 

and trying to describe how it fit or did not fit the previous cases 

that have been prosecuted? 

Mr. Rybicki.  Sure.  Yes. 

Ms. Sachsman Grooms.  At the end of the email, on the second page, 

under section called "topic for further discussion," there's a point 

6, quote, "whether her conduct rises to the legal definition of gross 

negligence."   

Do you recall whether the senior leadership team discussed 

whether Secretary Clinton's conduct rose to the legal definition of 

gross negligence? 

Mr. Rybicki.  I remember a lot of discussion surrounding the 

statute specifically and what would have been required for it, and 

applying the facts and the evidence of this case to that, as well as, 

again, the cases that have been brought.  But I don't -- and so there 

was -- yes, there was a lot of discussion around that. 

Ms. Sachsman Grooms.  And did the team consult with the Office 

of General Counsel on that question? 

Mr. Rybicki.  The Office of General Counsel was a participant in 

those meetings, yes. 
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Ms. Sachsman Grooms.  And who from the Office of General Counsel 

would have weighed in on those issues? 

Mr. Rybicki.  Again, I can't -- so the general counsel was a 

participant in most briefings, as well as Trisha Anderson and

from the Office of General Counsel.  Whether they weighed in 

specifically as to that point, that's --  

Ms. Sachsman Grooms.  You don't recall? 

Mr. Rybicki.  I don't recall.  They were certainly present and 

had the opportunity to weigh in. 

Ms. Sachsman Grooms.  And in those discussions, did the Office 

of General Counsel consult or the people outside of the Office of 

General Counsel consult case law and precedent? 

Mr. Rybicki.  Yes. 

Ms. Sachsman Grooms.  And what was the result?  Did you or did 

they find a robust body of law for charging nonmilitary government 

personnel under the gross negligence standard? 

Mr. Rybicki.  Can you unpack that just a little bit for me?   

Ms. Sachsman Grooms.  Sure.  What was the result in terms of the 

conversations around the gross negligence standard? 

Mr. Rybicki.  So I don't recall specifically to the gross 

negligence standard.  Again, I recall a lot of discussion surrounding 

the statutes, right, and how they would fit.  As to that one in 

particular, though, I just don't know the specifics on that. 

Ms. Sachsman Grooms.  And what do you recall about the discussion 

surrounding the statutes and how they would fit? 
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Mr. Rybicki.  Sure.  Just, again, how, you know, the case law in 

particular and how the criteria that would be needed in order for 

someone to bring -- for the government to bring charges against someone 

and how the evidence that was gathered in this case would fit into that. 

Ms. Sachsman Grooms.  And what was the conclusion about the 

evidence that was gathered in this case and how it fit into that? 

Mr. Rybicki.  So I think --  

Mr. Schools.  Can I ask you to clarify that question as to whether 

that's a conclusion of the team or a conclusion of the general counsel's 

office?   

Ms. Sachsman Grooms.  Sure. 

Mr. Schools.  I would like to sort of go to the core 

attorney-client privilege conclusion. 

Ms. Sachsman Grooms.  Sure, the conclusion of the team is fine. 

Mr. Schools.  Thank you. 

Mr. Rybicki.  Yes.  So I guess I would go with Director Comey's 

characterization of that, which would be that no reasonable prosecutor 

would have brought the case. 

Ms. Sachsman Grooms.  And was that the consensus of the team? 

Mr. Rybicki.  I think that's accurate. 

Ms. Sachsman Grooms.  In the initial draft that Mr. Comey sent 

around on May 2nd, there was a sentence that included the term "gross 

negligence," and then that was later removed.  Do you recall who 

removed it or why that decision was made? 

Mr. Rybicki.  Sure.  Number one, consistent with what the 
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chairman outlined, you know, so I've heard media reports, right, that 

it was Mr. Strzok that changed it, so I just want to make sure that 

that's, you know, according to media reports that's in my head.  I 

would -- I don't recall on my own, you know, because of the iterative 

nature of the document and how they were coming in in groups and batches 

like this as well as discussion, so I can't sort of pinpoint one person 

independently. 

Ms. Sachsman Grooms.  And do you recall the discussion about why 

that change was being made? 

Mr. Rybicki.  I don't.  I think it's consistent with what we just 

talked about of, you know, the -- so the May 2nd email, exhibit 1, being 

the Director's first attempt at sort of bringing this all together in 

a way that he would say it, and then the team talking about, you know, 

again, wanting to ensure complete accuracy on it. 

Ms. Sachsman Grooms.  So is it fair to say that the edit of 

removing "gross negligence" reflected the team's general opinion after 

discussion and research? 

Mr. Rybicki.  I think that's right.  I wouldn't ascribe it to one 

person that I can recall. 

Ms. Sachsman Grooms.  Do you recall anyone disagreeing with that 

decision? 

Mr. Rybicki.  I don't.  Again, there was robust discussion about 

the statutes and the standards.  You know, again, given my role as the 

chief of staff and how I was involved in these discussions, it's not 

something that I sort of clued in on.  And so I can't say for sure, 
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but I just know that there was a lot of discussion.   

Mr. Hiller.  I think that's about an hour, so we'll take a break. 

Mr. Rybicki.  Could I have just 1 second with my attorney, and 

then I want to say one more thing?   

Mr. Hiller.  We'll wait right here.  Sure. 

[Discussion off the record.]  

Ms. Sachsman Grooms.  Did you have anything you wanted to add? 

Mr. Rybicki.  Thank you.  If I may, just reflecting on one answer 

I gave before, I just want to make sure because I don't think I artfully 

said it.  You had asked about whether -- something to the effect of 

whether Secretary Clinton was treated differently, and I think I said 

something to the effect of we treated her, you know, the same as anybody 

in her position.  I didn't mean to convey that the position was 

Secretary of State or anything like that.  What I meant to convey was 

sort of the totality of the circumstances for any individual.  I just 

want to make sure that was clarified. 

Mr. Hiller.  Clarified.  Thank you. 

Ms. Sachsman Grooms.  Thank you. 

Mr. Hiller.  We'll take a break now.  We'll go off. 

[Recess.]  

Chairman Gowdy.  Back on the record.   

I think I addressed you incorrectly as Special Agent Rybicki.  

What is it, Mr. Rybicki?  Is that --  

Mr. Rybicki.  That's fine, Mr. Chairman.  I appreciate the 

accolade of special agent, but --  
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Chairman Gowdy.  Well, if you went to law school, you earned 

something other than Mr.   

I want to address something up front before I start asking you 

questions, and it's important to me.  I don't really feel like I need 

to clarify it, I just want to.   

I do think 2016 was a difficult year for the Bureau.  It was also 

difficult for some of us that were defending Director Comey when there 

weren't very many people doing it in the fall of 2016 and even into 

2017, even continuing to this day in some instances.   

So when I say it was a difficult year for the Bureau, I really 

don't think there can be any cross-examination of that.  There was a 

Presidential candidate under investigation.  There was a campaign 

official, either officially or unofficially connected to the Trump 

campaign, people can quibble about that, also under investigation.  

One was made public, one was not made public, but the Nation's premier 

law enforcement agency was involved in both of them.   

The July 5th press conference, where many Republicans have 

defended Director Comey's decision to have that press conference, 

nonetheless, was a difficult decision to be made.  That is not usually 

a decision that a law enforcement official makes.  That is a charging 

decision that is left to the prosecutor.   

What went into his decision to have the July 5th press conference, 

and there's some of those matters we can't discuss in this setting and 

some of them we can, but those are difficult things to weigh and balance.  

And the decision to write two letters in the throes of a major political 
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race was a difficult decision to make.   

So I think you may have actually said it best:  Reasonable minds 

can differ about whether or not that decision should have been made 

or not.  I think the Bureau and Main Justice are big enough to explain 

the analysis that they used to reach the decisions that they reached, 

and people are welcome to agree or disagree.  They can say that they 

would have reached different conclusions.  I just think the Bureau and 

Main Justice are big enough and strong enough and competent enough to 

explain whatever those decisions were.   

I also would hasten to add this:  It was not any member of this 

committee and it wasn't any member on my side of the aisle who accused 

Director Comey of a double standard that intentionally politicized a 

Presidential race.  And it wasn't anyone on my side of the aisle who 

referred him for criminal prosecution under the Hatch Act.  Those would 

have been Democrats that did that.   

So I do appreciate the fact that they want now want to canonize 

some of the people that they once wanted to indict.  I give them a lot 

of credit for being able to pivot in a relatively short period of time.  

But just understand, at this time last year, all of the praise being 

lavished today on the Bureau wasn't being lavished on the Bureau.  

There were calls for the Director of the FBI to be prosecuted for a 

crime.   

So against that backdrop, I'm going to ask you a couple of 

questions that I have going through my head, and then turn it over to 

Johnny and anyone else that has questions.  
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Mr. Rybicki.  Thanks, Mr. Chairman.  

Chairman Gowdy.  The decision to confirm or deny the existence 

of an investigation; policy is traditionally to neither confirm nor 

deny.  Is that a Bureau policy, a Main Justice policy or both?  

Mr. Rybicki.  I think it derives from the U.S. Attorney manual.  

I don't know whether there's a specific FBI policy on point to that, 

but I certainly think the common practice is exactly as you articulated 

for both the Bureau and the Department.  

Chairman Gowdy.  And is that the reason that the Director of the 

FBI had a conversation with then Attorney General Lynch on whether or 

not to make it public and what to call it if it were made public?  

Mr. Rybicki.  Mr. Chairman, the conversation, the meeting at DOJ 

that I mentioned and described was, again, in -- both the Attorney 

General and the Director were going to be making public appearances, 

and again, I believe they were both congressional testimony.  And in 

the context of the time period which it happened, there was -- it was 

the assessment of at least on the Bureau's side that it would undermine 

the credibility of the Bureau to not say anything to try to hold that 

line, meaning it would be nonsensical to try to no comment, even in 

the context of the traditional practice.  

Chairman Gowdy.  Did the attorneys at Main Justice agree with the 

Bureau's assessment that it would undermine the credibility of the 

Bureau to act as if an investigation were not ongoing?  

Mr. Rybicki.  I don't know the answer to that, Mr. Chairman.  

Chairman Gowdy.  So it is your belief -- well, maybe not your 
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belief, but the Bureau's position that the Bureau could make that 

decision independently whether or not Main Justice agreed?  

Mr. Rybicki.  I think one of the purposes of the meeting was to 

try to -- to try to coordinate with the Department of Justice on that.  

Chairman Gowdy.  And was there consensus between the Bureau and 

Main Justice that it should be made public?  

Mr. Rybicki.  No, I think -- I'm sorry, the decision whether to 

make it -- I was not thinking correctly.  So I was parsing the 

investigation versus the matter, but you're saying at all.  

Chairman Gowdy.  At all. 

Mr. Rybicki.  I don't remember that level, Mr. Chairman.  I 

think -- I want to say there was agreement that it should be 

acknowledged, but how to describe it was the question.  That's my 

general recollection.  

Chairman Gowdy.  All right.  And I think you walked through a 

previous line of questions the various factors that the Bureau would 

consider on whether or not to break from normal protocol and make a 

mistake.  It's not a statute or a law, it's a policy decision.  You 

walked us through the factors that inform and instruct the decision 

to depart from normal practice.  And what were those factors?  

Mr. Rybicki.  I think there's -- I believe there's more than two 

in the U.S. Attorney manual.  The ones I recall, though, are sort of 

extreme, you know, public danger if there's a -- you know, if the 

public's in immediate danger and the government needs to confirm that 

they're doing something about it or -- and again, I don't know if this 
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is the exact wording, you know, this sort of extreme public interest 

or great public interest -- if it is in the public's interest.  So not 

so much that the public might be interested in it, but if it's in the 

public's interest.  

Chairman Gowdy.  Is it fair to say that the grave danger to the 

public factor would not have been the decision maker in this fact 

pattern?  

Mr. Rybicki.  I think that's fair.  

Chairman Gowdy.  All right.  At some point, the Bureau also had 

to decide whether or not to make the investigation into a Trump campaign 

official public or not public.  How would the analysis be different?  

Because in one instance you decided to make it public, and in one 

instance it was not made public until after the election.  Walk us 

through how you reached different conclusions. 

Mr. Rybicki.  Sure.  I think to start, Mr. Chairman, is just 

to -- and this is -- this is definitely my view.  Every case stands 

on its own, right.  So what you do in case A should have no bearing 

on what you have in case B.  To try to balance them in some way, whether 

you're talking about this particular example or any other, you know, 

I think it would be totally inappropriate to try to balance them.  So 

just because you did in A, right, you should try to balance that with 

B.  So that's just -- that's where I start from on it.   

I think the -- I think how you differentiate the two here would 

be all the factors that led in to -- so that proposition aside -- the 

factors of the time period that you were in and all the factors.   
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So the Clinton email investigation had been going on for some 

time, and again, there were factors that went into wanting the 

department of the FBI to confirm it publicly, right, which we talked 

about in that meeting or was the subject of that meeting.   

For the other investigation that you referenced, my recollection 

is it was relatively early in the case, and there was nothing to announce 

at that point.  And so I would say the assessment at that time, and 

again, I don't know whether this was enumerated in this way but, you 

know, it would not be in the public's interest to disclose it.  

Chairman Gowdy.  But it would have been true, at some point in 

the summer of 2016, that an official of the Trump campaign was under 

investigation either from a criminal or counterintelligence 

standpoint?   

Mr. Rybicki.  Mr. Chairman, I don't remember the exact time 

period.  My recollection was that it was late summer, like late July 

and August.  

Chairman Gowdy.  It was late July. 

Mr. Rybicki.  Yeah.  So I just -- I want to be careful with that.  

But I'm sorry, your point there?  I lost my train of thought.  

Chairman Gowdy.  Well, you know, one of the criticisms from our 

friends on the other side of the aisle is that the public was made aware 

of one investigation, but they were not made aware of the other.  And 

I appreciate the fact that you don't treat everything exactly the same, 

because even the smallest fact can influence it.   

But you had a Presidential candidate and a Presidential campaign.  
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You had one under investigation for a potential mishandling of 

classified information and another under investigation for something 

else that's also serious.  And the Bureau made the decision to make 

one public and one not public before the election.   

Now, ultimately, Director Comey did make it public.  And if 

memory serves me correctly, he made it public in January or February 

of 2017. 

Mr. Rybicki.  My recollection is March, Mr. Chairman, but if 

we're thinking about the same hearing, I believe it was --  

Chairman Gowdy.  You may be right. 

Mr. Rybicki.  -- House Intelligence.  

Chairman Gowdy.  Maybe in early March in a public hearing in the 

Ways and Means Committee room. 

Mr. Rybicki.  Yes, Mr. Chairman, that's the one I'm thinking of.  

Chairman Gowdy.  All right.  And what factor existed in March of 

2017 that did not exist in October of 2016 that would have led you to 

make it public at one point but not the earlier point?   

Mr. Rybicki.  Mr. Chairman, I don't know if I can speak to the 

exact thinking at that time.  I would think that a factor would be the 

how far the investigation had come to that point, but I don't remember 

all the factors.  There was definitely discussion and coordination 

with the Department of Justice at that time as well as to whether to 

make that announcement.  

Chairman Gowdy.  Do you recall when Senator Reid sent the letter 

suggesting that Director Comey had violated the Hatch Act?  
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Mr. Rybicki.  I don't recall who actually suggested it.  I know 

that it was, in fact, done.  I don't recall who sent the letter.  

Chairman Gowdy.  It was Senator Reid, who was the majority leader 

in the Senate at the time -- or may have been the minority leader at 

the time.   

The decision to send the first letter to Congress, were you part 

of that decision?  

Mr. Rybicki.  Yes.  

Chairman Gowdy.  And walk me through the various factors that 

informed and instructed the decision to, number one, send the letter, 

number two, to make it public. 

Mr. Rybicki.  Certainly.  You're talking about the 

October 28th, for clarity?   

Chairman Gowdy.  Yes.  The first of the two, yes. 

Mr. Rybicki.  Thank you, Mr. Chairman.  So I think once the 

Director -- so when the Director was notified about the possibility 

of additional emails being found, there were two decisions that he 

was -- well, two decisions that he made.  It was teed up for him whether 

to seek legal process to be able to let the agents look at those emails, 

so that was decision one.  The second decision was, and I believe 

Director Comey raised it, was having spoken, testified, that the Bureau 

had completed its investigation or concluded all investigative action, 

taking a step like getting legal process for to view them would require 

some notification that -- and he felt that it was his obligation, is 

the bottom line, as the person who, in fact, testified to it.   
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The form then was subject to discussion amongst the group, and 

one member of the group, an attorney, made the suggestion to send it 

in a letter to the chairman and ranking of select committees.  "Select" 

meaning a couple committees.   

And so we talked a lot about whether that letter could be -- well, 

stepping back a moment, whether any communication could be classified, 

and, in fact, we decided this couldn't properly be classified under 

the criteria for classification of national security documents.  And 

then it was this attorney's suggestion to send it to the committees 

as a way of alerting that we needed -- the Director needed to supplement 

his testimony, and we took steps.  So when the Director gave his 

July 5th announcement, he sent an email to the workforce.  Obviously, 

he was going to give a public statement, and then he wanted his -- as 

is typical when he made big decisions, he sends an email to the 

workforce.   

When he sent the letters to the chairman and ranking, he sent it 

up to the Hill, and then we purposefully -- we had a draft email ready 

to go.  We purposely did not send it under the theory that it may not 

get out.  It was likely that it would get out or be released publicly, 

but that it may not.  And if we -- if it didn't otherwise get out, the 

Bureau was not going to say anything about it.  

Chairman Gowdy.  If I understand your testimony correctly, there 

were two factors, and I may be overly simplistic, and if it is, you 

correct me.  Number one, there was a prospect that you may have to use 

legal process, and it would get out that way.  Number two, the Director 
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had testified before a committee of Congress that the investigation 

had concluded, and he felt the need to supplement the record and make 

it accurate if, in fact, the investigation were reinitiated.   

Mr. Rybicki.  I think that's fair, Mr. Chairman.  And I would 

only add to the second point, which is, you know, it was the Director's 

view that to take no action would, in fact, be concealing the fact of.  

Chairman Gowdy.  Let's assume for the sake of argument that the 

Director's correct.  Are you familiar -- if I use the phrase "Gang of 

Eight," are you familiar with what I mean when I say that?  

Mr. Rybicki.  Yes, Mr. Chairman.  

Chairman Gowdy.  Was there any discussion of notifying Congress 

at the Gang of Eight level?  

Mr. Rybicki.  I can't -- I can't recall, Mr. Chairman, when the 

suggestion was made to notify Congress, and I think it was -- to the 

best of my recollection, it was made to those specific committees, 

because that's to whom he had testified.  I don't recall if there was 

discussion at the Gang of Eight level, but I'm familiar with the term.  

Chairman Gowdy.  In one of the questions raised by my colleagues 

on the other side of the aisle, but it's a reasonable question, is 

whether or not you had any other alternative accepting that the Director 

believed he needed to supplement the record, accepting that belief that 

he thought to do otherwise would be to leave a misapprehension in 

Congress' mind, just give him that.  It didn't have to be public.  

There are lots of ways of notifying Congress that you would like to 

supplement the record.  You can go in a SCIF.  You can do it at the 

COMMITTEE SENSITIVE 



COMMITTEE SENSITIVE 
99 

Speaker and minority leader level.  It doesn't have to be in a letter.   

So what other alternatives did you consider other than what you 

opted for?   

Mr. Rybicki.  I don't remember the specifics, Mr. Chairman.  You 

know, we talked about, you know, in fact, giving a public statement, 

updating it that way, because the testimony had been public.  So I don't 

remember the universe of options, but I believe you are correct.  I 

think there, you know -- I think we saw it as the best option at the 

time, but fully stipulate that there probably were other options.  

Chairman Gowdy.  Who at the Bureau was authorized to talk to the 

media on the record?  

Mr. Rybicki.  Sure.  It's enumerated in the media policy, which 

has just been updated.  They include the Director, the Deputy Director, 

the associate Deputy Director, the assistant director for Public 

Affairs, special agents in charge, and ADICs as they relate to their 

areas of responsibility, various public affairs specialists that are 

authorized, and then anyone else with approval of that group basically.  

Chairman Gowdy.  Who at the Bureau would need to authorize 

off-the-record conversations with the media?  

Mr. Rybicki.  I believe that same -- I treat on the record or off 

the record -- I would consider them to be the same.  

Chairman Gowdy.  So everyone at the Bureau does not have license 

to talk to anyone in the media that they want to talk to?  

Mr. Rybicki.  Correct.  

Chairman Gowdy.  And if you're not in that designated group, is 
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it clear within DOJ policy that you are not authorized to talk to the 

media?   

Mr. Rybicki.  I think it was, what I would say, ambiguous before, 

even though there was a policy.  It has now been clarified with the 

new FBI policy, and I believe DOJ has a new policy as well.  

Chairman Gowdy.  I'm going to let Johnny jump in here for a 

second.   

Mr. Ratcliffe.  Mr. Rybicki, I want to follow up on some of the 

questions that the minority just asked you relating to what's been 

marked as exhibit 1.  So I want to give you a chance to pull it out.  

I know you said you reviewed that document before your testimony today. 

Mr. Rybicki.  Yes, Mr. Chairman. 

Mr. Ratcliffe.  I want to make some specific references to you, 

and I want to make sure that you have every opportunity to look at it 

so we can kind of go through this together.  But I want to go through 

it because it's important to try and understand the decision-making 

process that went on here with respect to that.   

So my first question is, was exhibit 1, this May 2nd email, was 

it Jim Comey's idea?   

Mr. Rybicki.  Mr. Congressman, I don't recall discussing it 

prior to this.  It's possible.  I'm not recalling it.  He is the one 

that initiated the draft, though. 

Mr. Ratcliffe.  Okay.  And so did he actually draft it?  

Mr. Rybicki.  I believe that's the case. 

Mr. Ratcliffe.  Okay.  So to the best of your knowledge, these 
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are his words? 

Mr. Rybicki.  Correct. 

Mr. Ratcliffe.  Okay.  And it would have been based on the 

multiple briefings that he would have had from the midyear team up to 

that point?  

Mr. Rybicki.  Yes. 

Mr. Ratcliffe.  Okay.  You know, as I read this, we can refer to 

it as an email.  It reads to me -- we talked a little bit before about 

our backgrounds.  It reads to me a little bit more like a nonprosecution 

memo in the sense that it talks about the FBI's investigation, and then 

it runs through the specific elements of the statutes at hand, and then 

concludes with the Director's opinions about prosecutorial discretion.   

Do you think that's a fair characterization of this -- call this 

essentially a draft, you've called it a draft, but essentially a draft 

nonprosecution memo?   

Mr. Rybicki.  I wouldn't call it that.  I considered it for what 

it is, a recommendation to the Department of Justice and public 

statement.  So I wouldn't go as far as calling it a nonprosecution memo 

or --  

Mr. Ratcliffe.  Okay.  Well, you've seen nonprosecution memos?   

Mr. Rybicki.  I have. 

Mr. Ratcliffe.  Okay.  You ever seen the FBI Director draft one?  

Mr. Rybicki.  No. 

Mr. Ratcliffe.  But they -- essentially, a nonprosecution memo 

would go through some of the things that the FBI Director did in this 
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case.  Would you agree with that?   

Mr. Rybicki.  I think that's accurate. 

Mr. Ratcliffe.  Okay.  So to your knowledge, did Director Comey 

at any point in time do whatever we're going to call this, a draft email, 

with respect to potential prosecution of Secretary Clinton?  

Mr. Rybicki.  No, Mr. Congressman, for -- I think for the same 

reason I would have just said, right, because this was the 

recommendation of the -- or based on what the team was telling him up 

to this point that this is where it stood, and was not meant to be final, 

I guess, so I would add to that. 

Mr. Ratcliffe.  So specifically, again, the Director goes 

through in his own words and talks about a specific statute, 18 U.S.C. 

793(f), and regarding the handling of classified information and the 

elements of that.  And he sort of summarizes, under the first part, 

what the investigation was towards the bottom of the first page where 

he says:  "Our investigation focused on whether there is evidence that 

classified information was improperly stored or transmitted on that 

private system in violation of a Federal statute that makes it a felony 

to mishandle classified information either intentionally or in a 

grossly negligent way."   

Did I read that accurately?  

Mr. Rybicki.  Yes, sir. 

Mr. Ratcliffe.  Okay.  So he then goes on to talk about that in 

greater detail over the next two pages, but on two separate occasions, 

Director Comey in this first draft apparently expresses his opinion, 
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not once but twice, that he believes that Secretary Clinton and others 

were grossly negligent in the handling of classified information.  Is 

that accurate?  

Mr. Rybicki.  That's accurate. 

Mr. Ratcliffe.  Okay.  Was there any discussion at that point in 

time that, given the fact that the role of the FBI is to investigate 

whether or not a subject or a target has committed the elements of an 

offense, that at that point the FBI opinion of this executive team was 

that Secretary Clinton had committed the elements of an offense, to 

then hand this matter off to the Department of Justice to exercise their 

prosecutorial discretion?  

Mr. Rybicki.  I think I lost a little bit of that, Congressman, 

so --  

Mr. Ratcliffe.  In other words, as we've talked about before, 

much has been made about it's not the Federal Bureau of matters, it's 

the Federal Bureau of Investigation.  It's likewise not the Federal 

Bureau of prosecution, correct?  So the role of the FBI is to 

investigate and determine whether or not a subject or target has 

committed the elements of an offense, and then to refer the matter to 

the Department of Justice to exercise prosecutorial discretion. 

Mr. Rybicki.  Yes, sir. 

Mr. Ratcliffe.  So my question is, since the FBI Director, who 

was a former United States Attorney, former Deputy Attorney General, 

was of the opinion on May the 2nd that Hillary Clinton had committed 

the elements of the statute that we have just referenced, to at that 
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point hand it off to the Department of Justice to play their role. 

Mr. Rybicki.  So I don't know -- you know, the investigative team 

certainly would have been working with prosecutors, iterative, right, 

as any case, right, so meaning what I'm calling the investigative team 

on the FBI side would have been working with prosecutors at the 

Department of Justice.  And I would think as the team is surfacing sort 

of their opinions and the evidence found, that it would be included 

in that, if that makes sense.   

So, in other words, when -- I don't think the prosecutors would 

have been surprised to have seen this.  I know it's not directly on 

point to your question.  I'm trying to think it through with you. 

Mr. Ratcliffe.  We're trying to understand this as former 

prosecutors about the role of the FBI.  And, again, not to reiterate, 

the conclusion here in the words of the FBI Director, based on multiple 

meetings and discussions with the entire investigative team, was that 

Hillary Clinton and others, apparently, had committed the elements of 

a criminal offense, and why there was need at that point to then go 

on and exercise prosecutorial discretion with respect to whether or 

not charges should be actually levied. 

Mr. Rybicki.  Sure.  I see the point.  I don't know that I can 

speak for the Director, you know, except to say, again, this was the 

first draft of a statement, right, and not meant to be final.  And so 

I just want to be careful, I don't want to speak for him as to what 

he, you know -- what he actually -- if he felt that he had met this 

or if that's what he thought the team was thinking, and then so --  
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Mr. Ratcliffe.  I understand that, but I guess what -- to the 

point, the Director makes these -- expresses these opinions that were 

apparently shared by the team, not once but twice, but then goes 

on -- the reason I refer to it as nonprosecution memo -- goes into 

exercising prosecutorial discretion and the reasons why he would not 

recommend it or this team would not recommend to the Department that 

charges be actually brought against Hillary Clinton, despite the 

commission of the elements of the offense.  Is that fair?  

Mr. Rybicki.  I think it's fair, except that just, you know, I 

go back to why I'm not calling this a prosecution memo, you know, because 

it's meant to be, you know, as he says in there, that this is the FBI's 

recommendation to, you know, the Attorney General. 

Mr. Ratcliffe.  Okay.  Right.  So but then the FBI -- so the FBI 

Director goes on to talk about why prosecutorial discretion and no 

reasonable prosecutor would bring that case was because, 

notwithstanding his opinion and the team's opinion that the former 

Secretary had been grossly negligent, that it was going to require 

something more, that it was going to require intent, correct?  

Mr. Rybicki.  I think that's accurate. 

Mr. Ratcliffe.  Okay.  So was that a decision that the FBI 

Director had made or the team had made?  

Mr. Rybicki.  I don't know the answer to that, Congressman.  I 

would suspect it was a combination, but I don't know the answer to that. 

Mr. Ratcliffe.  Okay.  Do you know whether or not that was a 

decision that was made in part by the Department of Justice?   
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Mr. Rybicki.  Ultimately or --  

Mr. Ratcliffe.  At that point. 

Mr. Rybicki.  At that point, I don't know. 

Mr. Ratcliffe.  Because at some point, the Department of Justice 

advised the investigative team, apparently, that gross negligence 

would not be charged and that it would require something more than that, 

correct? 

Mr. Rybicki.  I think -- I just want to make sure I got the 

sequence right.  So after this press conference, then the Attorney 

General convened a meeting, I believe it was the next day, where she 

was briefed by the Department of Justice on the statutes, and then they 

agreed that no charges should be sought. 

    [Rybicki Exhibit No. 4 

    Was marked for identification.]  

Mr. Ratcliffe.  Let me hand you what I marked as deposition 

exhibit 4.  Is that the right number?  Are we up to 4?  -- so you can 

refer to that.  And if you go to the second page of that exhibit, there's 

a chart.  And this was a document, for the record, that was produced 

a couple of days ago to the House Judiciary Committee in response to 

a request.  But you see under that middle block in talking about 

Espionage Act charges under the statute that I've just referenced, 18 

U.S.C. 793(f) gross negligence, there's a note there that says 

specifically, "DOJ not willing to charge this."   

So my question, what I'm really trying to find out, is at what 

point did the DOJ advise the investigative team that gross negligence 
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is off the table, it's going to require something more than that?  Was 

it on May 2nd, and was that factored into this draft memo that the 

Director had prepared, or did it come at some point in between? 

Mr. Rybicki.  Sure.  Sorry, Mr. Chairman, if I misunderstood 

that.  I don't know the answer to that.  Again, robust discussion about 

the statutes and the case law, absolutely.  I want to reiterate sort 

of my role in all this.  And I don't want to minimize it, but, you know, 

this is all happening in a, you know, whether this was discussed, it 

may have been, but I'm just not recalling it. 

Mr. Ratcliffe.  Okay.  But it is fair, again, to say that 

essentially at this point in time, as expressed by Director Comey, that 

it was apparently the consensus opinion of the team that evidence of 

gross negligence was not going to be enough, it would require some 

criminal intent above that.  I think you just said that that was 

accurate. 

Mr. Rybicki.  I believe that's accurate.  Yeah.  I was just 

trying to --  

Mr. Ratcliffe.  So in September of 2016, Director Comey was asked 

in a congressional hearing whether or not any decisions had been made 

with respect to charging Hillary Clinton before her July 2nd interview, 

and he said that they had not, that the charging decisions had been 

made after that date.  How do you reconcile that testimony with the 

fact that gross negligence more than 2 months before Secretary 

Clinton's testimony was not under consideration, that they had ruled 

that out in terms of making a charge against her based on grossly 
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negligent conduct?   

Mr. Rybicki.  Sir, I don't want to speak for Director Comey on 

this statement, but how I reconcile it is that the ultimate charging 

decision for Secretary Clinton in this case was made after her interview 

in that final conference call. 

Mr. Ratcliffe.  With respect to intent, but not with respect to 

gross negligence. 

Mr. Rybicki.  Again, I don't want to speak to what Director Comey 

was thinking when he answered -- or when he testified to that, but 

that's how I would -- that's how I've interpreted up until this point, 

which is for the whole case, right, rather than specific elements of 

it.   

Mr. Ratcliffe.  Okay.  One of the questions that you got earlier 

from the minority staff was about the changes from the word "gross 

negligence" to "extremely careless."  Again, so as of May 2nd, it was 

the expressed opinion of a career prosecutor who had been a United 

States Attorney and the Deputy Attorney General, that Hillary Clinton 

was grossly negligent, said it not once but said it twice.  Ultimately, 

the final version changed the language to "extremely careless," 

correct?   

Mr. Rybicki.  Yes, sir. 

Mr. Ratcliffe.  Media reports are that that change came at the 

request of Peter Strzok, correct?   

Mr. Rybicki.  I'm aware of them, yes, sir.   

Mr. Ratcliffe.  Yeah.  And you I think testified earlier that 
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you're not sure whether or not he did influence that aspect of the 

language change.  Did I hear that right?  Or do you know?   

Mr. Rybicki.  I do not know.  I think, at least when we looked 

at one of these --  

Mr. Ratcliffe.  He said something in here with respect to, for 

instance --  

Mr. Rybicki.  In exhibit 3, yup.   

Mr. Ratcliffe.  -- exhibit 3  

 

 

   

Mr. Rybicki.  So I wasn't -- I wasn't looking at that.  I was 

thinking of the last bullet number 6 on exhibit 3 where he talks about 

topic for further discussion, going to this line of questioning, 

whether her conduct rises to the legal definition of gross negligence. 

Mr. Ratcliffe.  But so -- so I guess to answer, you're not sure 

whether or not he influenced the decision to change the language from 

"gross negligence" to "extremely careless"?   

Mr. Rybicki.  Right.  I don't recall him specifically.  I do 

know, again, the team discussed it. 

Mr. Ratcliffe.  So in the team discussion, can you tell me whether 

or not there was a discussion along the lines of, well, grossly 

negligent is the exact language in the statute, and if we use the exact 

language in the statute, people are going to say she committed the 

elements of the offense?   
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Mr. Rybicki.  I don't remember, again, that level.  Again, it was 

just the role I was playing. 

Mr. Ratcliffe.  Well, so can you shed any light on who persuaded 

the FBI Director that a change from gross negligence to extremely 

careless was appropriate or necessary?  Do you remember any discussion 

about why that was?  Was there documents that were produced or 

testimony that was elicited that would have changed his opinion 

expressed on multiple, multiple times in this May 2nd email?  

Mr. Rybicki.  I don't, so I don't know whether it first came in 

as a sort of comment like we saw on exhibit 3 or, you know, a change 

in a document or both, or whether it came up in the meeting.  I guess 

I would say, you know, like all of these, you know, it continued to 

be iterative from the time the Director sent it up through when he 

delivered it as the evidence was evaluated as the case law and the 

statutes were looked at. 

Mr. Ratcliffe.  Okay.  So going back to exhibit 3, this email 

from Peter Strzok to you where he talks about his suggested changes 

in this iterative process, as you've described it.  Under number 4 

bullet point he says the statement that, "we assess it reasonably likely 

that hostile actors gained access to Secretary Clinton's private email 

account is too strong."   

And, ultimately, we know that the language in the final version 

on July 5th that was delivered to the public was changed consistent 

with this, correct?   

Mr. Rybicki.  I'll stipulate to that.  I don't recall --  
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Mr. Ratcliffe.  I'll represent to you that it was.  

Mr. Rybicki.  Yup. 

Mr. Ratcliffe.  My question is, in light of what has now become 

public about Agent Strzok, and we have all become aware of the intensity 

of his political opinions regarding both President Trump and Secretary 

Clinton, are you at all concerned now as you sit here that he played 

such a prominent role in this iterative process and influenced language 

changes in the final version of this?  

Mr. Rybicki.  I don't want to speculate as to his conduct.  What 

I would offer, though, is my observations of the process, which was 

it was very much this group, you know, with all of those participants 

weighing in.  And so I think it would be very difficult for one person 

to influence the whole, if that makes sense. 

Mr. Ratcliffe.  Okay.  I'm going to turn it over for you.  I may 

have some -- or the chairman.  I'll turn it over to the chairman.   

Mr. Rybicki.  Thanks, Mr. Congressman. 

Chairman Gowdy.  A couple of quick follow-up questions.  I'm 

still a little bit confused on whether or not in May of 2016, this draft 

that you and Mr. Ratcliffe had been discussing, was that the beginnings 

of a press statement or was that the beginnings of something that you 

intended to communicate to the Department of Justice? 

Mr. Rybicki.  A press statement.  

Chairman Gowdy.  So the decision to appropriate, and I don't mean 

that negatively, the decision to appropriate the charging decision away 

from the Department of Justice had already been made? 
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Mr. Rybicki.  I don't think I would agree with that, 

Mr. Chairman.  I would differentiate it in a couple ways.  So the May 

email where he starts out by saying, "I'm trying to imagine what this 

looked like," right.  And so when I say it's the beginnings of a press 

statement, yes, but not the ultimate decision to go ahead with a press 

statement, right.  

Chairman Gowdy.  When was the decision made -- I think you and 

I agree, I don't know whether it's unprecedented or not, but it's highly 

unusual for the head of the FBI to have a press conference, go into 

this level of detail about the decision not to charge. 

Mr. Rybicki.  Yes, Mr. Chairman.  

Chairman Gowdy.  Can you think of another case wherein this 

happened?   

Mr. Rybicki.  I cannot.  

Chairman Gowdy.  All right.  So "unprecedented" may be the right 

word.  What I'm trying to determine is whether or not in May you knew 

that the press conference was going to take place or you just view this 

as a possible contingency?   

Mr. Rybicki.  I don't know if I would use the word "contingency," 

Mr. Chairman.  I would say it's an option for the end of this.  We had, 

you know, talked about, you know, this in addition to many other options 

as to, you know, what this would look like at the end.  I know at the 

working level, the team, you know, had been discussing with their 

counterparts as well, you know, what the conclusion would look like.   

I would offer there were several factors that went into the 
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thinking behind the ultimate decision to go with a press conference.  

And then I would just again reiterate what is my view, that this again 

is making public a recommendation, which we would have done in private 

to the Department or in consultation with them.  And then the Attorney 

General convened a meeting the next day where she accepted the 

recommendation, not only of the FBI, but of the career prosecutors.  

Chairman Gowdy.  How many trials did you have when you were an 

AUSA?   

Mr. Rybicki.  I was not an AUSA, sir.  

Chairman Gowdy.  You had a trial where you ever had to stand in 

front of the jury and convince them of something?   

Mr. Rybicki.  No, sir.  

Chairman Gowdy.  You can imagine how difficult it would be to do 

that from a prosecutor's standpoint if the Nation's premier law 

enforcement director had reached a contrary decision.  So I appreciate 

the nuance that the Department of Justice still had the option of going 

forward.  The reality is, when you instruct everyone in a press 

conference that no reasonable prosecutor would take this case, there's 

not going to be a prosecution.  There is no -- speaking of reasonable 

prosecutors, there is no reasonable prosecutor that would then take 

that case to trial.   

So this was more than just a recommendation to the Department of 

Justice.  Will you concede that?  

Mr. Rybicki.  Mr. Chairman, it might be my simplistic view.  I 

mean, I -- and, again, not having done trials, not -- you know, I take 

COMMITTEE SENSITIVE 



COMMITTEE SENSITIVE 
114 

it for what, you know, we, what the Director, you know, intended, again, 

to recommend to the Attorney General.  Now, perhaps, again, the view 

might be that, you know, it would be hard or impossible, in your view, 

to take the case at that point, but I still --  

Chairman Gowdy.  Certainly be a challenge. 

Mr. Rybicki.  I would only offer, I think whether it was -- for 

instance, if it was not made public, it was just the FBI's private 

recommendation, I still think the recommendation would have been the 

same.  I don't know if the result would be the same that you indicate.  

Chairman Gowdy.  But that is a big distinction, because it's 

usually done in private.  This time it was not done in private. 

Mr. Rybicki.  Yes.  

Chairman Gowdy.  And I'm trying to determine whether or not 

whatever factors led the Director to take this unprecedented step, 

whether those factors existed in May of 2016.  Whatever caused him to 

think we're going to do this differently, would you concede that the 

meeting on the tarmac -- well, actually, it couldn't have been a factor 

because it took place after May. 

Mr. Rybicki.  That's correct, sir.  

Chairman Gowdy.  So what factor existed prior to May that led the 

Director to take this unprecedented step? 

Mr. Rybicki.  So there's at least two that I'm aware of, but to 

elevate it just one step, I would say his overarching concern was the 

integrity -- so he's articulated three sort of spheres.  One, the FBI's 

integrity, right, that people know that this investigation was done 
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in a professional way with integrity.  Number two, the Department of 

Justice's writ large, right, which the FBI is a part of, that people 

have confidence that the Department of Justice is operating in a 

professional, apolitical way.  And then number three, the confidence 

in the criminal justice system, again writ large, that people have 

confidence that the system is operating the way it should be.   

So that's -- that's what he's articulated before as his overall 

thinking.  There are --
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[1:25 p.m.]   

Chairman Gowdy.  Let me stop you and let's sort of backtrack for 

a second.   

Mr. Rybicki.  Yes, Mr. Chairman.   

Chairman Gowdy.  Why would they not exist in every criminal 

prosecution?  The need for the jury or the public to have confidence 

in the Bureau, the need for the jury and the public to have confidence 

in the prosecutors, and the need for the jury and the public to have 

confidence in both the result and the process, why is that not true 

in every criminal matter?   

Mr. Rybicki.  I think in fact they do, and they're critical in 

every single case, and I think because they could be called into 

question here was the --  

Chairman Gowdy.  And that's what I'm getting at.  What could have 

called it into question?   

Mr. Rybicki.  The other factors that I mentioned.  One we've 

discussed, which was the -- call it a matter instead of an 

investigation. 

Chairman Gowdy.  Let me stop you there.  We're going to go 

through them one by one.  How many people knew that that had happened?   

Mr. Rybicki.  The handful of folks in that room. 

Chairman Gowdy.  All right.  So was it publicly known at the 

time?   

Mr. Rybicki.  No. 

Chairman Gowdy.  So to the extent that you were able to keep it 
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a secret from the fall of 2015 until May of 2016 is at least some 

evidence that you were going to be able to keep that conversation a 

secret thereafter?   

Mr. Rybicki.  It's possible, Mr. Chairman. 

Chairman Gowdy.  It's more than possible, because you managed to 

do it.   

Mr. Rybicki.  I think that's right, up until the outcome of the 

case becomes public, whether through congressional testimony, other 

oversight.  I think that's where it could potentially have been 

elicited. 

Chairman Gowdy.  Is it your testimony that the Director decided, 

after having that conversation with then AG Lynch, that he was going 

to have this press conference and announce the decision himself?   

Mr. Rybicki.  I don't know the answer to that. 

Chairman Gowdy.  Because that was in the fall of 2015, right?   

Mr. Rybicki.  Yes, Mr. Chairman. 

Chairman Gowdy.  Well before the drafting of the memo and well 

before the press conference?   

Mr. Rybicki.  Correct. 

Chairman Gowdy.  Had the conversation -- all right.  That was 

one of the factors.  What was the other factor, or is it a matter that 

can't be discussed in this setting?   

Mr. Rybicki.  The other one is a classified matter. 

Chairman Gowdy.  When was that -- I'm aware of that matter, and 

I appreciate the sensitive way in which you're handling it.  When was 
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the Director made aware of the other factor? 

Mr. Rybicki.  Mr. Chairman, I don't remember the exact timeline, 

but it was early 2016.  I don't remember the first time he was made 

aware of it.  I want to say early 2016, and continued on through that 

spring.   

Chairman Gowdy.  So we have a fall of 2015 request that it be 

referred to as a matter, not an investigation.  We have another factor, 

perhaps in early 2016, that the Director was very concerned about, but 

has not to this day spoken publicly about and cannot speak publicly 

about.  And both of those took place before May. 

Mr. Rybicki.  Yes, Mr. Chairman.   

Chairman Gowdy.  All right.  And they both fall under the heading 

of the public could not -- could potentially not have confidence in 

the integrity of the Justice Department.  Is that fair?   

Mr. Rybicki.  Yes.   

Chairman Gowdy.  All right.   

Mr. Rybicki.  At that time.   

Chairman Gowdy.  At that time.  We're not going to go into this 

because it's outside the strictures of our agreement, other than I would 

just bring to your attention that there have been other instances when 

the Director believed it was in the public's interest to take certain 

steps to trigger the appointment of special counsel.  Are you familiar 

with what I'm referring to?   

Mr. Rybicki.  I believe so, Mr. Chairman.   

Chairman Gowdy.  All right.  Was there any conversation about 
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taking steps to trigger the appointment of special counsel, given the 

facts that existed in the fall of 2015 and early 2016?   

Mr. Rybicki.  Not to my recollection.   

Chairman Gowdy.  You never brought it up?   

Mr. Rybicki.  I did not.   

Chairman Gowdy.  He never brought it up?   

Mr. Rybicki.  I don't believe so.   

Chairman Gowdy.  If you are concerned about the way the 

Department's decision will be interpreted by the public, why not remove 

it from the Department?   

Mr. Rybicki.  It's certainly an option, Mr. Chairman.   

Chairman Gowdy.  Well, it's really one of only two options you 

have, you either do by Main Justice or you trigger a special counsel.  

Who gets to pick special counsel?  Who decides whether or not special 

counsel is appropriate?   

Mr. Rybicki.  I don't know who.  I believe the Department of 

Justice.   

Chairman Gowdy.  Are you familiar with the regulation?   

Mr. Rybicki.  Not intimately, sir.  I'm generally aware of it.   

Chairman Gowdy.  So you don't recall any discussion of calling 

for, privately or publicly, the appointment of special counsel because 

of your concerns that the public may not have confidence in the 

decisionmaking of the Department of Justice? 

Mr. Rybicki.  I don't recall any.   

Chairman Gowdy.  All right.  So those two factors existed prior 
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to the drafting of this memo.   

I want to read something to you and make sure that it's accurate 

first, and then I'll ask you about it in a little more detail.  You 

were interviewed by the Office of Special Counsel?   

Mr. Rybicki.  Yes, sir.   

Chairman Gowdy.  Do you recall stating that you recall 

conversations that indicated -- and this part's in quotes:  We will 

do this press conference on July the 5th, unless Secretary 

Clinton -- and then the next word or phrase is redacted -- in the 

interview. 

Mr. Rybicki.  Yes.   

Chairman Gowdy.  What is redacted and why?   

Mr. Rybicki.  I don't know.  I'm sorry.  I know what's redacted.  

I don't know why it was redacted.  May I consult with counsel?   

Chairman Gowdy.  Sure.   

[Discussion off the record.] 

Mr. Rybicki.  Thanks, Mr. Chairman.   

Chairman Gowdy.  You want me to repeat the question or you 

remember?   

Mr. Rybicki.  If you wouldn't mind, sir.   

Chairman Gowdy.  All right.  It's been represented to me that 

during an interview with the Office of Special Counsel, you stated that 

you recalled conversations indicating, and this part's in quotes:  We 

will do this press conference on July the 5th, unless Secretary 

Clinton -- and then either a word or a phrase is redacted -- in the 
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interview, period, close quote.   

Do you recall what word or phrase is redacted?   

Mr. Rybicki.  I do.  I think as I was just trying to recall it 

here, it might have been a phrase, I just can't remember off the top 

of my head.  I do remember at least one of the words in there for sure, 

which I think is the key.   

Chairman Gowdy.  Was the redaction due to classification 

purposes?   

Mr. Rybicki.  I don't know what the reason was for redaction.  

Chairman Gowdy.  Do you recall what the phrase was?   

Mr. Rybicki.  I do.  I'm sorry, sir, I know at least one of the 

words, and there might have been another one, but I'm happy to -- I've 

been authorized to say the one.   

Chairman Gowdy.  What do you recall?  

Mr. Rybicki.     

Chairman Gowdy.  Okay.  That --  

   

 --  

Mr. Rybicki.  I think that's fair, Mr. Chairman.  I probably 

wasn't as articulate as I should have been there.   

Chairman Gowdy.  When this interview began, back to 

Mr. Ratcliffe's line of questions, what element do you believe was 

missing for there to be a plausible argument for prosecution?   

Mr. Rybicki.  I don't know if I can answer that, Mr. Chairman.  

It just wasn't my role in the case. 
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Chairman Gowdy.  Well, issue's what the Director say, the issue 

of intent.  And what I'm struggling a little bit with is the intent 

to do what?  Did you have any discussions with Director Comey about 

what element he thought was missing before he would be able to recommend 

prosecution?   

Mr. Rybicki.  I don't recall specifically, Mr. Chairman.  I do 

recall talking about other cases, which would differentiate it and 

potentially different factors that would go into that, but I don't 

recall specifically what element he thought was missing here. 

Chairman Gowdy.  All right.  Well, I want to ask you if you agree 

with this.  You can have every element of the offense, evidence exists 

for every element of the offense, but you exercise your prosecutorial 

discretion and still not go forward. 

Mr. Rybicki.  Yes, Mr. Chairman.   

Chairman Gowdy.  Or you can have some crucial piece of evidence 

that informs or instructs an element be missing.  The result's the 

same.  You've not gone forward with the prosecution.  But the 

rationale is different.   

Is it your belief that an element was missing or that the elements 

were met, but because there had not been another prosecution, you were 

exercising your prosecutorial discretion to not go forward?   

Mr. Rybicki.  May I consult one second, Mr. Chairman?   

Chairman Gowdy.  Sure.   

[Discussion off the record.] 

Mr. Rybicki.  I'm sorry.  Thanks, Mr. Chairman.   
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Chairman Gowdy.  That's all right.  Do you want me to repeat it?   

Mr. Rybicki.  I'm okay.  Unless you need to. 

Chairman Gowdy.  Huh-uh.   

Mr. Rybicki.  I don't want to -- I want to be careful, because 

I don't know what I recalled from the time of those discussions and 

what might have been added later.  And so it really was not in my role 

at the time, again, as I think about what role I played, vis-à-vis the 

attorneys and the investigative team and the other executives, you 

know.  I think other sort of public information has, since that time, 

right, might have informed some of my thinking.  And so I just want 

to be careful I'm not -- does that make sense, Mr. Chairman?   

Chairman Gowdy.  It does make sense.  What also makes sense to 

me is that those are two very different reasons to decline prosecution.  

And there are justifications or explanations for both, but the line 

of questions that would be triggered depends upon whether or not it 

was a failure to meet an element of the offense or whether or not it 

was simply the exercise of prosecutorial discretion.   

So I guess what I'm asking you is, can you think of an element 

of the offense, any of the offenses under contemplation, that was not 

met, that was absent, or was it that because there has not been a history 

of prosecution under this statute, we're just going to decline to 

prosecute?   

Mr. Rybicki.  Sure.  As to the former question, I would say, you 

know, whether I can think of an element is missing, I can't, sitting 

here, but I don't want that to be sort of -- I want to be careful because, 
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again, that really was outside the bounds of what I was in there for.  

Does that make sense?   

Chairman Gowdy.  Uh-huh.   

Mr. Rybicki.  And the second part -- remind me.   

Chairman Gowdy.  Well --  

Mr. Rybicki.  I guess you were saying what elements were missing 

and then -- or was it -- it was just prosecutorial discretion?   

Chairman Gowdy.  Right.  Because Director Comey's memo suggests 

both, and his testimony.  When you say no reasonable prosecutor would 

go forward, that could be because no reasonable prosecutor has ever 

gone forward before, and we just think there's a fundamental flaw with 

the statute.  That could be the explanation.   

Mr. Rybicki.  Sure. 

Chairman Gowdy.  His testimony in the past has centered on the 

issue of intent, and that's a very different analysis.  If he did not 

believe that there was sufficient intent, then it makes me wonder why 

only that phrase was in the quote that I just read to you.   

   

   

Mr. Rybicki.  Sure.  That actually brings me to the 

second -- when I said there might have been another part of that.  

 

 

 

. 
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Chairman Gowdy.  We'll get it for you.   

Mr. Rybicki.  I can certainly look for it.   

Chairman Gowdy.  You'll agree with me that  

 and we could be talking about any statute from a drug 

statute to a classified material, that's completely separate?   

Mr. Rybicki.  Yes, Mr. Chairman. 

Chairman Gowdy.  With just respect to this statute, was there 

something that could have happened in that interview that would have 

led the decision to be different, aside from perjury?   

Mr. Rybicki.  I think two things.  I think the -- again, she 

could have admitted it, like you said, admitted to doing something.   

Chairman Gowdy.  Right.  And my question to you is going to be, 

what do you mean by "it"?   

Mr. Rybicki.  That's why I changed it to something, because I 

don't know what the "it" is. 

Chairman Gowdy.  What do you mean by "something"?   

Mr. Rybicki.  Something that would rise to the level of a crime 

that would change the statement.  I would say any crime. 

Chairman Gowdy.  Well, if intent is the hangup, which gets us back 

to whether or not the decision was made, we're just not going forward 

because nobody else has, or we're not going forward because we don't 

have intent, then there could be a lot of things she said that manifest 

an intent. 

Mr. Rybicki.  Certainly.   

Chairman Gowdy.  So as you sit here today, understanding that 
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we're removed in time, do you believe this memo was drafted and the 

decision was made to not prosecute because no one had ever been 

prosecuted under the statute that you thought was applicable or because 

you were missing evidence on the element of intent?   

Mr. Rybicki.  Mr. Chairman, I think I'd go back to the same 

answer, which is I want to be careful about answering that because of 

passage of time and additional sort of information.  I'm having a hard 

time recalling at the time, you know, what the decision was there or 

what the thinking was. 

Chairman Gowdy.  Is it your testimony that there could have been 

things said during that interview that would have led the Bureau to 

make a different recommendation?   

Mr. Rybicki.  As to Secretary Clinton's? 

Chairman Gowdy.  Yes. 

Mr. Rybicki.  Yes. 

Chairman Gowdy.  What would some of those things have been?   

Mr. Rybicki.  I think, again, I probably  

    I think -- gave additional evidence that 

would require the Bureau to follow up and which would have led to 

something, or like we discussed, admitted to something. 

Chairman Gowdy.  Were you present for the interview?   

Mr. Rybicki.  I was not. 

Chairman Gowdy.  Were you present for any of the preparation 

leading up to the interview?   

Mr. Rybicki.  No.  They certainly discussed it in these 
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executive updates, the fact of, but I was not involved with preparation 

of questions or format or anything like that. 

Chairman Gowdy.  Were you present when it was discussed who would 

be allowed in the room for the interview?   

Mr. Rybicki.  Mr. Chairman, I remember that coming up, and I don't 

remember whether it was before or after, who was in there.  I vaguely 

remember, Mr. Chairman, that -- I vaguely remember a question of 

whether it should be FBI and DOJ.  I'm sorry.  No, Mr. Chairman, that's 

incorrect.  That was in a different context.  I don't remember.   

Chairman Gowdy.  We're out of time.   

Mr. Rybicki.  Thanks, Mr. Chairman. 
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[2:53 p.m.] 

Ms. Sachsman Grooms.  Let's go back on the record.  2:53.  I 

wanted to start by going back over some questions I had from the last 

round, because I think it got a little confusing --  

Mr. Rybicki.  Sure.   

Ms. Sachsman Grooms.  -- at points, and I wanted to clarify.  But 

this is back related, I guess, to the draft statements that were being 

made.   

Mr. Rybicki.  Okay.   

Ms. Sachsman Grooms.  In the previous round with us, I think, 

we -- I had asked you a number of questions about the draft statement.  

I think you had told me, correct me if I'm wrong, that through the 

editing process, the goal was to make the statement more accurate.  Is 

that right?   

Mr. Rybicki.  Right.  I think what I meant to convey was to make 

it the most accurate, I mean, to ensure that it was delivered, that 

it was an accurate reflection of what the Director intended to convey.   

Ms. Sachsman Grooms.  And do you think that it did that?   

Mr. Rybicki.  I believe so.   

Ms. Sachsman Grooms.  And I believe that you had stated that the 

general sentiment of the team, as you understand it, understood it at 

the time, around May 2, when Director Comey drafted that statement, 

was that the FBI was going to recommend against prosecution of Secretary 

Clinton.  Is that accurate?   
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Mr. Rybicki.  Yes.   

Ms. Sachsman Grooms.  Is it also fair to say that in the May 2 

draft, that Director Comey did in his sort of initial draft, there were 

things that were not accurate.  There were errors in there.   

Mr. Rybicki.  I don't know that I would characterize them as 

errors, but that's just me.  I mean, certainly, it was intended to be 

commented on, and so I don't know if I would necessary -- I don't know 

if I would use the word "errors," but I think there were things that 

had to be changed, yes.   

Ms. Sachsman Grooms.  So let's just walk through a couple 

examples about what I'm sort of talking about.   

Mr. Rybicki.  Sure.   

Ms. Sachsman Grooms.  Let me mark this exhibit 5.  

    [Rybicki Exhibit No. 5 

    Was marked for identification.]  

Mr. Rybicki.  Thank you. 

Ms. Sachsman Grooms.  So Exhibit 5, for the record, is an email 

from you to James Comey on Friday, June 10, 2016, at 1:14 p.m.  It's 

Bates stamped number SJC30 through 37.  And the email doesn't have text 

within it but has an attachment that's a track changes draft.  Is that 

accurate?   

Mr. Rybicki.  It is accurate.   

Ms. Sachsman Grooms.  Okay.  And let's just look at the first 

page of that track changes draft.  So in essentially the second 

sentence in Director Comey's original draft, it said, "I'm here to give 
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you an update on our investigation of Secretary Clinton's use of her 

private email system, which began in late August."  And then somebody 

had put in the track changes to change that from late August to mid 

July.  Is that right?   

Mr. Rybicki.  It is, correct.   

Ms. Sachsman Grooms.  And so that's what I was characterizing as 

an error.  You didn't want to characterize it as an error but maybe 

an inaccuracy?   

Mr. Rybicki.  Yeah.  I think that -- right.  I don't know that 

there's a big distinction.  I just, you know -- for instance, I don't 

know what the Director had in mind.  Is that, you know, when the actual 

case was open.  Was that when the referral came in, all those nuances, 

you know.  But I think your point is absolutely fair.   

Ms. Sachsman Grooms.  And then lower in that same page, when 

talking about the investigation, there's a paragraph that's second to 

the bottom that reads, "Our investigation focused on whether there is 

evidence that classified information was improperly stored or 

transmitted on that private system in violation of a Federal statute 

that makes it a felony to mishandle classified information either 

intentionally or in a grossly negligent way, or a second statute that 

makes it a misdemeanor to remove classified information from 

appropriate systems or stored facilities."   

And that original version said "to remove classified information 

from appropriate systems or storage facilities," but the track changes 

added in "to knowingly remove classified information from appropriate 
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systems or stored facilities."  Is that right?   

Mr. Rybicki.  Correct.   

Ms. Sachsman Grooms.  And that would be another example of 

correcting something to make it more accurate within the statement that 

Director Comey had originally done.  Is that right?   

Mr. Rybicki.  That's correct, yes.   

Ms. Sachsman Grooms.  And there are a number of those throughout.  

Is that a fair statement?   

Mr. Rybicki.  That's fair.   

Ms. Sachsman Grooms.  And these aren't -- just to sort of hammer 

home the point, which I think is pretty clear, these aren't matters 

of opinion.  These are just factual issues with the content based on 

the information about the case or the information about the case law.  

Is that right?   

Mr. Rybicki.  That's right.  I think it -- you know, and just to 

put a point on it, I think hopefully I've described it accurately 

when -- what I think when Director Comey sent this first draft around, 

it was meant as a starting point, right, based on his memory of these 

briefings and, you know, reduce it to writing, and then iterate off 

of that.   

Ms. Sachsman Grooms.  Do you know for certain whether Director 

Comey, when he drafted the May 2 statement, personally believed on 

May 2 that Secretary Clinton had treated the emails in a gross negligent 

way as referred to in the statute?   

Mr. Rybicki.  I don't want to speak for what he knew.   
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Ms. Sachsman Grooms.  Would it be a better -- a question better 

put to Director Comey?   

Mr. Rybicki.  Yes.   

Ms. Sachsman Grooms.  And is it also a better question to be put 

to the rest of the team what the team's view was on that specific point?   

Mr. Rybicki.  Yes, I think that's fair.   

Ms. Sachsman Grooms.  And I think you have said that you didn't 

really see your role as -- in this process as an operational member 

of the team.  Is that right?   

Mr. Rybicki.  I think that's right.  Right.  I mean, certainly, 

you know, present, you know, for most of these discussions.  Again, 

I think, you know, as you're thinking about the roles and the people 

in the room, you know, they were -- my role was less clear in terms 

of, you know, not part of the investigative team, not the lawyers, that 

type of thing.   

Ms. Sachsman Grooms.  And so, on the operational aspects or the 

aspects of the specific elements of the crime and whether these specific 

facts fit to that, would it be better to talk to other, more operational 

members of the team?   

Mr. Rybicki.  Yes, and/or the lawyers.   

Ms. Sachsman Grooms.  Okay.  And would you describe Mr. McCabe 

as another -- as one of those people who would have been helpful to 

talk to as a more operational member of the team?   

Mr. Rybicki.  Mr. McCabe would have been closer to the team in 

that they report to him, but I think, you know, he's in the chain of 
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command and closer than I, but I still -- probably better for people 

who worked the case.   

Ms. Sachsman Grooms.  Okay.  So Mr. -- talking to Mr. McCabe 

would still be better than talking to you.  Is that fair?   

Mr. Rybicki.  It might be one step better.  Just, again, he's a 

special agent.  He knows the investigative world much better than I, 

but maybe not the best.   

Ms. Sachsman Grooms.  And if we wanted to know more details about 

the gross negligence language and its change, is it fair to say you're 

not the right person to talk to you?  Because I believe you said you 

don't recall any specific discussions about it.   

Mr. Rybicki.  Well, I think that's right.  And I want to make 

clear, I'm certain there were discussions, again, about the statute 

and, you know, the elements and things of that nature, right.   

But I'm not recalling specific, you know, why did this change, 

the reasons for it, and so, I think that's right.  I think it would 

be more fair for the, you know, the operational side and, again, the 

lawyers who were working on that closer.  So --  

Ms. Sachsman Grooms.  It sounded to me, and I think sometimes in 

the last hour things got kind of mushed together when people asked 

questions and they sort of threw in extra words and you sort of agreed 

with them, frankly, in a lot of different circumstances, that sometimes 

you were out perhaps a little bit beyond what your specific memory was.   

Is that a -- is that fair to say?   

Mr. Rybicki.  I think that's -- I think that is fair.  I think, 
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you know, again, there's a risk, right, because, again, I was present 

for a lot of these discussions, but in a sort of different type of role, 

right, and also, the passage of time and things learned subsequent, 

it's hard to put everything together.  So it's possible.   

Ms. Sachsman Grooms.  And that you -- and what I gathered 

personally from it, and I wanted to see if you thought this was accurate, 

was that you recall there being a lot of discussion over these issues.   

Mr. Rybicki.  Yes.   

Ms. Sachsman Grooms.  But that you don't recall the specifics of 

actually what was discussed about these issues.  Is that right?   

Mr. Rybicki.  That's fair.   

Ms. Sachsman Grooms.  Another thing that came up in the previous 

round I wanted to touch on and clarify, and maybe it would help if we 

look at exhibit 4.  So exhibit 4 is an email from a redacted counsel 

to OGC to Michael Steinbach and someone else at the FBI.  I'm not sure 

that you're actually on this email.  Is that right?   

Mr. Rybicki.  I do not see my name on there.   

Ms. Sachsman Grooms.  Okay.  And then it attaches a document 

called "Espionage Act charges retention, mishandling."  Are you 

familiar with that document?   

Mr. Rybicki.  I didn't readily recognize it.  I don't know if it 

was ever used in the discussions, but it didn't, you know -- whether 

it had been -- I don't recall it sitting here.  You know, it's possible 

that it was circulated around or used in the briefings, but I'm just 

not recalling it.   
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Ms. Sachsman Grooms.  Okay.  And within that document, under 

"gross negligence," there's a line that sort of defines out gross 

negligence and then there's a note.  And it says, "Note, DOJ not  

to charge this.  Only known cases are military cases when accused lost 

the information," and then in parentheses, "e.g., thumb drive sent to 

unknown recipient at wrong address," end quote.   

Do you have any idea whether this document was created before or 

after July 5?   

Mr. Rybicki.  I do not, again, because I'm not readily 

recognizing it.   

Ms. Sachsman Grooms.  How about this one:  The FBI, when it made 

its recommendation, when Director Comey made his public recommendation 

on July 5 not to prosecute Secretary Clinton, was that based on the 

FBI's analysis or something that the FBI had been told by the Department 

of Justice?   

Mr. Rybicki.  So I think -- well, two points, just to be careful 

on the wording.  So you had said the FBI's decision not to prosecute, 

so just, again, for consistency, the recommendation not to recommend 

prosecution.   

I think, like we talked about earlier, my recollection is that 

the investigative team was working with their colleagues in the 

Department of Justice throughout the process and were likely 

discussing.  But I don't know for certain whether they've ruled in or 

out certain statutes or elements or things like that.   

Ms. Sachsman Grooms.  When the FBI executive team was having its 
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conversations, it was very specific to have those conversations without 

DOJ present.  Is that right?   

Mr. Rybicki.  Yeah, I cannot recall a meeting where -- a briefing 

where DOJ was in those updates.   

Ms. Sachsman Grooms.  And clearly, Director Comey made a very 

intentional decision not even to inform the Department of Justice about 

what he was going to say at that briefing before -- at the public event 

on June 5 before he did it.  Is that right?   

Mr. Rybicki.  Correct, and in his statement he made that clear.   

Mr. Brower.  Just a point of clarification.  You said June 5.  

You meant July.   

Mr. Rybicki.  I didn't pick up on that.  Thank you.   

Ms. Sachsman Grooms.  July.  Yes.  I'm sorry.  I'm not perfect.  

I apologize.   

Mr. Brower.  That's why I didn't object.  Offered a 

clarification.   

Ms. Sachsman Grooms.  And I believe you had explained earlier 

that the internal discussion of that executive team spent some time 

looking at case law and precedent in the previous cases, and that that 

was a discussion of the FBI's executive team and the FBI's general 

counsel's office.  Is that accurate?   

Mr. Rybicki.  Yes.  Yes.   

Ms. Sachsman Grooms.  Okay.  So do you have any reason to believe 

that the -- that Director Comey and the rest of that team came to the 

recommendation not to prosecute, based on some direction from the 
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Department of Justice?   

Mr. Rybicki.  No, I don't believe so.   

Ms. Sachsman Grooms.  Do you have any reason to believe that 

Director Comey and the team came to that recommendation not to prosecute 

because you believed that if you sent it over to the Department of 

Justice, they would have declined it?   

Mr. Rybicki.  No, I don't believe so.   

Ms. Sachsman Grooms.  So is it fair to say that it was an 

independent decision of the FBI and in consultation with the FBI's 

general counsel's office?   

Mr. Rybicki.  I would say, yes; although, again, I do think it's 

likely that the investigative team was talking to the prosecution team, 

just like in many, many cases, and, you know, having -- just having 

a normal exchange.   

And so I just want to be careful when we say independent.  I don't 

think it was happening in vacuum, so FBI solely talking about the case.  

I do think there was involvement with Department of Justice.   

Ms. Sachsman Grooms.  But if the FBI's general counsel's office 

and the FBI's team had decided that it met the statutory requirements, 

and that it was appropriate to prosecute the case, and that your feeling 

was that you should recommend prosecution, you would have done that, 

right?   

Mr. Rybicki.  I think that's right, right.  If everybody agreed 

that the evidence was there and to recommend prosecution, then I believe 

so.   
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Ms. Sachsman Grooms.  And if everybody in the FBI had agreed that 

the evidence was there to recommend prosecution and some people at the 

DOJ hadn't agreed, would you have still recommended it?   

Mr. Rybicki.  I want to be careful in the abstract.  I 

believe -- yeah.   

Ms.   Do you want to confer?   

Mr. Rybicki.  Sure.  Confer one moment?   

Ms. Sachsman Grooms.  Uh-huh.   

[Discussion off the record.]  

Mr. Rybicki.  Thank you.   

Ms. Sachsman Grooms.  Do you want me to repeat it?   

Mr. Rybicki.  Yeah, if you would.  Yeah.  Thank you.   

Ms. Sachsman Grooms.  If the FBI's analysis and determination was 

that you should recommend prosecution, but there were some people at 

the Department of Justice who would have disagreed with that, would 

you still have recommended prosecution?   

Mr. Rybicki.  So I don't want to speculate in the abstract on 

that.   

Mr. Hiller.  So there has been some suggestion -- this is just 

to clarify.  There has been some suggestion that the words "grossly 

negligent" were removed from the draft of the Director's statement 

explicitly to avoid charging or to avoid any appearance that you were 

not going to charge a crime that -- for which there might otherwise 

be an evidentiary basis.   

Just to get the sequencing right, from the Director's first 
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attempt on, it was his view and the consensus view of the group, that 

the FBI was not going to recommend charges on this case?   

Mr. Rybicki.  I think that is a fair characterization, yes --  

Mr. Hiller.  Okay.  And --  

Mr. Rybicki.  -- based on the evidence.   

Mr. Hiller.  Right.  Based on the evidence --  

Mr. Rybicki.  Based -- known then and then what was known up until 

the announcement. 

Mr. Hiller.  Perfect.   

Mr. Rybicki.  Yes.   

Mr. Hiller.  And that change was meant to reflect, in fact, the 

facts and the law as you understood it at that time?   

Mr. Rybicki.  I want to be careful because I don't know the 

exact -- I don't recall the exact reasons, so I don't want to -- I don't 

want to speculate, but that makes sense.   

Mr. Hiller.  Okay.   

Ms. Sachsman Grooms.  So let's -- we're going to switch topics 

to October.  Can you tell us what happened in the sort of sequencing 

before Director Comey sent his letter to the Hill in October, before 

the election?   

Mr. Rybicki.  Certainly.  On, I believe, October 26, the 

investigative team notified the Director's office that they needed to 

brief Director Comey on a sensitive issue regarding the Clinton email 

case.  I believe that came from the Deputy Director's office, was my 

recollection.   
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The mid-year executive team, right, what I'll call it, reconvened 

that morning, I think it was the Thursday, the 27th, to go over this.  

And at that time, the briefing team informed the Director that emails, 

potentially related to the email investigation, had been found on a 

laptop in an unrelated investigation in New York, a laptop that was 

in the possession of the FBI from that unrelated case.   

And the team sought -- was seeking authorization from the 

Director to ask the Department of Justice for -- if they could get legal 

process to view those emails.   

Ms. Sachsman Grooms.  And the team that briefed was the mid-year 

executive team or the -- were there any members of the group that were 

from New York?   

Mr. Rybicki.  I don't think anyone from New York was in that 

meeting.  I don't recall that.  I don't recall that sitting here.  In 

my head, I was thinking it was the midyear team.   

Ms. Sachsman Grooms.  Did they explain when they had found out 

about these emails?   

Mr. Rybicki.  I don't recall.  They walked through in some detail 

the other case and the emails on there, but I don't remember whether 

they went through the sequence of when they found them.  They did give 

the Director indications of what they thought they might contain based 

on the limited view that they were able to see.   

Mr. Hiller.  But your belief is that October 27 was the first time 

the Director knew that this laptop was now in the possession of the 

FBI?   
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Mr. Rybicki.  Right, that emails were found on that, yeah, 

laptop.   

Mr. Hiller.  Okay.   

Ms. Sachsman Grooms.  Was there any discussion during that 

meeting about a delay in the information coming up to the Director?   

Mr. Rybicki.  I don't know in that meeting.  Subsequently, I've 

heard about these, so I want to be careful sitting here relaying what 

was said in that briefing.  But that certainly, I think, subsequently 

came up, but I just don't recall whether the whole timeline was brought 

up in that briefing. 

Ms. Sachsman Grooms.  When the timeline came up subsequently, was 

that an internal FBI or are we talking about media?   

Mr. Rybicki.  I don't recall.  I don't recall.   

Ms. Sachsman Grooms.  And so, did the Director make a decision 

at that meeting or following the meeting?   

Mr. Rybicki.  He did.  He made a decision in that meeting to allow 

the investigative team to go to DOJ to seek the search warrant.  And 

the investigative team had also told the Director that DOJ was in 

agreement that -- because there was some thought to possibly waiting 

to obtain the search warrant.   

And the investigative team had said that the Department of Justice 

had agreed that they should, you know, that they'd be amenable to the 

search warrant going forward at that time.   

Mr. Hiller.  What were the reasons for possibly delaying 

obtaining that search warrant?   
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Mr. Rybicki.  I think, in this case, election year sensitivities.   

Ms. Sachsman Grooms.  But the decision was not to delay?   

Mr. Rybicki.  Correct.   

Ms. Sachsman Grooms.  Was it discussed why it would need to happen 

immediately?   

Mr. Rybicki.  My recollection is that it was.  I just can't 

remember the reasoning why they -- because I do remember some 

discussion of, you know, the laptop is in the possession already of 

the FBI.  Why would you need to get it now.  But I don't recall why 

they felt like they needed to go at that time.   

Ms. Sachsman Grooms.  Because the laptop itself was in the 

possession of the FBI.  It's not like somebody was going to remove 

information from that laptop at that point, right?   

Mr. Rybicki.  Correct.   

Ms. Sachsman Grooms.  Do you know who at DOJ they had consulted 

with?  You said during the meeting that they said that they had talked 

to somebody at DOJ who was supportive.   

Mr. Rybicki.  Yeah.  I don't know specifically.   

Ms. Sachsman Grooms.  And following that -- was there a decision 

made during that meeting about whether to publicly announce it or talk 

to Congress or just to move forward with the search warrant?   

Mr. Rybicki.  So once the Director had made the decision to allow 

him to seek the search warrant, that's when the issue was surfaced of 

what he believed his obligation was to supplement the record, the public 

record based on his testimony and statement.   
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And it was -- I want to say it was in that same meeting.  If it 

wasn't the same meeting, it was very close in time, so meaning same 

day, within hours, but I believe it was the same sitting, to send the 

letter, or to begin drafting what, you know, could be sent.   

Ms. Sachsman Grooms.  And I don't want to belabor the point, 

because I think you've spoken about it and Director Comey has spoken 

about it, but it sounded to me like Director Comey had a strong personal 

view that he needed to come back to Congress based on his previous 

testimony?   

Mr. Rybicki.  That's correct.  I don't want to speak for the 

Director, but that was -- as I evaluated the need for it, that was my 

takeaway that the Director felt that he alone had the obligation to 

supplement the testimony because he gave the testimony.   

Ms. Sachsman Grooms.  Did anyone during that discussion raise 

concerns about moving forward, concerns about the election, concerns 

about telling Congress?   

Mr. Rybicki.  Yes.   

Ms. Sachsman Grooms.  Who?   

Mr. Rybicki.  So this -- as to the statement, I know that Trisha 

Anderson raised a concern about -- I think it was generally phrased 

as, you know, are we concerned that doing this will help elect candidate 

Trump to the presidency.   

Ms. Sachsman Grooms.  And did she say that in that initial meeting 

or a later meeting?   

Mr. Rybicki.  My recollection, it was definitely the same day.  
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I just can't remember if it was, again, that same sitting. 

Ms. Sachsman Grooms.  And did she phrase it like that, as a 

question, essentially?   

Mr. Rybicki.  I can't say for certain.  It was definitely words 

to that effect, but I can't say if it was phrased in the form of a 

question.   

Ms. Sachsman Grooms.  And what was the response?   

Mr. Rybicki.  The Director's response was, we just can't consider 

that.  It would not be appropriate to consider that.   

Ms. Sachsman Grooms.  Were any other concerns raised?   

Mr. Rybicki.  That's the one that stands out to me.  There was, 

again, a lot of discussion at that point about, sort of, how to do it 

and those types of things.  So the only objection really that stands 

out was Trisha Anderson's.   

Ms. Sachsman Grooms.  Was there any discussion in the room about 

having election year sensitivities, Department policy, FBI policy not 

to comment or take actions directly before an election?   

Mr. Rybicki.  I don't recall at that setting.  There certainly 

were subsequent in discussions that I had with the Department of 

Justice, and possibly, you know, based on those discussions with the 

group.  I just don't recall if they were enumerated in the meeting with 

the Director.   

Ms. Sachsman Grooms.  It's fair to say that, generally, 

Department practice is not to take action right before an election.  

Is that right?   
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Mr. Rybicki.  It's a little more nuanced.  It has to do with what 

the investigation entails, what the action is.  But the election year 

sensitivity memo also contemplates needing to take action and gives 

a procedure to do so.   

Ms. Sachsman Grooms.  Sure.  That's the election sensitive memo, 

which is a specific memo.  But are you aware of a general practice at 

Department of Justice and the FBI not to take overt acts against public 

figures right before elections?   

Mr. Rybicki.  I think that is the general practice, yes.   

Ms. Sachsman Grooms.  Was there a discussion in that initial 

meeting or the subsequent meetings that you guys were going against 

that general practice?   

Mr. Rybicki.  I don't recall in the initial meeting.  After I 

spoke with the Department of Justice -- and I can get into that -- where 

we talked about it, it was definitely raised later as, you know, as 

a concern.  But by that time, we had already talked to the Department 

who -- well, let me -- do you want to continue?   

Ms. Sachsman Grooms.  Sure.  You can walk through it.  Who did 

you talk to at the Department and when?   

Mr. Rybicki.  So out of that meeting, the Director asked me to 

contact  who served as the principal associate deputy 

attorney general -- I think I got that right -- PADAG, to let him know 

of the Director's decision about going to seek the search warrant and 

then the idea of issuing a letter.   

Ms. Sachsman Grooms.  And did you do that?   
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Mr. Rybicki.  I did. 

Ms. Sachsman Grooms.  And when -- do you recall when you spoke 

to ?   

Mr. Rybicki.  I believe it was later that same afternoon on the 

27th.   

Ms. Sachsman Grooms.  And do you remember the contents of that 

conversation?   

Mr. Rybicki.  Not verbatim, but generally.   

Ms. Sachsman Grooms.  Can you share them?   

Mr. Rybicki.  Sure.  So I relayed to him the Director's decision 

about going to seek the search warrant.  He seemed to indicate that 

he knew generally about it, and didn't seem to have any concerns with 

that.   

I then told him about the idea of the letter, and it was a, what 

I would describe was a negative reaction to sending a letter and 

basically -- or generally, words to the effect of, you know, we just 

don't do this or something like that.  And then we had many subsequent 

conversations to that.   

Ms. Sachsman Grooms.  Did he explain to you what he meant by, We 

don't do this?   

Mr. Rybicki.  Over the course of our discussions that day.   

Ms. Sachsman Grooms.  Do you recall --  

Mr. Rybicki.  You know, basically what we've spoken about, right, 

being so close to an election, not doing something like this, not 

taking -- not making public an overt step like this.  And I had 
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explained to him what the Director's feeling was on it, you know, what 

the idea was, to send the letter to whom.   

I had called -- at one point, I called him and asked him to send 

me any policies, guidelines that governed such activity. 

Ms. Sachsman Grooms.  And did he send you a policy?   

Mr. Rybicki.  We talked about it.  He -- we talked about the U.S. 

attorney's manual, guidance generally, about speaking about cases.  My 

recollection is that we talked about another document and he possibly 

sent it to me, but I don't recall what that was or if -- but I think 

that one wasn't directly on point.   

And then we talked about the election year sensitivities memo.  

He didn't have the most current years in front of him, so I remember 

we just said, let's just Google it.  And I believe we were using the 

2012 version, which is substantially the same as that year's.   

Ms. Sachsman Grooms.  And did you take that information back and 

discuss it with others at the FBI?   

Mr. Rybicki.  We -- I talked to a lot about it first.  We 

sort of walked through that memo to figure out, you know, does it govern 

this scenario.  I think we decided it wasn't directly on point because 

of, you know, how the memo was captioned and -- but we acknowledged 

there is a procedure in there for contacting the Public Integrity 

Section, right, and those kind of things.   

So contacted the Public Integrity Section without specifics 

of the case to get general guidance as to what they would recommend.  

I don't recall what their guidance back was.  As I sit here, I just -- I 
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don't remember if he relayed it to me.  I'm sure he did, but I just 

don't recall what it was.   

Ms. Sachsman Grooms.  So you don't recall if the Public Integrity 

Section said, that's great, no problem, or, no, we have a serious 

problem with that?   

Mr. Rybicki.  That's right.  That's right, because the other 

part of that calculus, again, is this case didn't fit into sort of, 

number one, they didn't have all the facts because he was telling them 

in the abstract; and number two, it didn't fit into that sort of rubric.   

Ms. Sachsman Grooms.  It didn't fit into the rubric meaning it 

didn't fit into the specific language of the election sensitivity 

policy --  

Mr. Rybicki.  Correct.   

Ms. Sachsman Grooms.  -- because the election sensitivity policy 

has specific language in it about an election year investigation or 

election crime?   

Mr. Rybicki.  And -- right, exactly, type of crime.  I think 

that's right.   

Ms. Sachsman Grooms.  So because it didn't fit into that policy, 

you didn't really think that he needed to contact the Public Integrity 

Division?   

Mr. Rybicki.  No, I don't think I would say that.  I think we both 

thought it's worth running it by them because it's the closest, you 

know, that was on point.  But I think we both readily recognized that 

it didn't fit into -- again, because they wouldn't know the specifics, 
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and it wasn't directly on point to the issue at hand.   

I think the takeaway, in my mind, was the memo contemplates 

coordination, consultation with the Department of Justice, right, and 

what  and I were doing was exactly that, right.  So I think the 

election year sensitivity memo would say, you know, FBI, you don't take 

action on your own.  Contact public integrity and all those steps.   

I think what we were doing with the Deputy Attorney General's 

Office was akin to that process.   

Ms. Sachsman Grooms.  And during that coordination, did the 

Deputy Attorney General's Office tell you that they wanted you to move 

forward?   

Mr. Rybicki.  No.   

Ms. Sachsman Grooms.  So, ultimately, at the end of that 

discussion, what did say?   

Mr. Rybicki.  They recommended against sending the letter.   

Ms. Sachsman Grooms.  So they recommended moving forward or they 

agreed with moving forward with the actual search warrant, but 

recommended against sending a letter to Congress?   

Mr. Rybicki.  Correct.   

Ms. Sachsman Grooms.  Did they say until after the election or 

just ever?   

Mr. Rybicki.  I don't recall.   

Ms. Sachsman Grooms.  And the reason for it was a concern about 

taking a public action right before an election?   

Mr. Rybicki.  Correct.   
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Mr. Hiller.  What was the justification behind the Director's 

decision to send the letter anyway?   

Mr. Rybicki.  Over the objections?   

Mr. Hiller.  Over the objection of the Department.   

Mr. Rybicki.  I think it was, again, his sense that he had the 

obligation, given the testimony that he had given to supplement the 

record.   

Mr. Hiller.  And was that his -- the only reason given as a 

justification for it?   

Mr. Rybicki.  I don't want to speak for what the Director thought.  

I mean, that was what I understood.   

Mr. Hiller.  Okay.  Two days after that October 7 meeting and 

whatever subsequent discussions you had, The New York Times reported 

that -- I'll just read from it.  Quote, "Although Mr. Comey told 

Congress this summer that the Clinton investigation was complete, he 

believed that if word of the new emails leaked out, and it was sure 

to leak out, he concluded, he risked being accused of misleading 

Congress."   

Was there any discussion of the potential of this -- of the 

existence of these emails or any additional investigative step you 

might be taking about them leaking out before Mr. Comey could disclose 

it?   

Mr. Rybicki.  I think there was discussion about the Director's 

view that taking no action -- doing nothing was akin to concealing 

before the election.  So, in essence, taking -- doing nothing was 
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taking inaction by concealing.   

Mr. Hiller.  Was there a concern that had you even delayed the 

public announcement as perhaps the Department suggested, the 

information would have been conveyed to Congress or the public through 

other means?   

Mr. Rybicki.  I don't think it was that specific, but I think -- I 

do remember discussing, you know, if this came out after the election, 

for instance, right, there would be implications to that.   

And, you know, so I don't remember specifically talking about the 

information leaking out prior but just, you know, again the Director's 

view that, you know, it would be an act -- it would be an act of 

concealment to not disclose it.   

Ms. Sachsman Grooms.  In the discussions that you do recall that 

if the information came out after, right, you just referenced, can you 

describe what that discussion was, what the implications were?   

Mr. Rybicki.  Again, just that it was, you know, an action was 

taken, and, you know, the FBI did not disclose to Congress that it had 

happened.   

Ms. Sachsman Grooms.  So was the discussion that Congress would 

then be angry?  I mean, is that the --  

Mr. Rybicki.  I don't know if I can characterize it that way.  

It's just, again, the Director felt like he had the obligation, that 

what he had testified to was no longer accurate.   

Ms. Sachsman Grooms.  And then did you take 

response back -- and the sort of concerns he raised back and discuss 

COMMITTEE SENSITIVE 



COMMITTEE SENSITIVE 
152 

it with the larger group?   

Mr. Rybicki.  I don't recall specifically.  I'm sure that I did.  

It was -- you know, there was a lot happening at that point.  They had 

begun drafting the letter, and I'm sure, you know, it was conveyed.  

Whether it was conveyed back in a group setting, you know, with the 

whole group or just as part of that drafting process, I can't remember.   

Ms. Sachsman Grooms.  Do you remember any specific discussions 

around the response to the concerns that Mr. raised?   

Mr. Rybicki.  I do not.   

Ms. Sachsman Grooms.  And then can you describe for us how the 

letter itself was drafted?   

Mr. Rybicki.  Sure.  An attorney in -- one of the attorneys that 

was a member of the executive briefing team took the initial drafting 

pen on that and then it was circulated to the group.   

At one point, a subset of the group, basically without the 

Director, you know, a couple of the senior executives, gathered in a 

conference room, put it up on the big screen and edited it that way 

together.   

Ms. Sachsman Grooms.  And who was the attorney who took the pen?   

Mr. Rybicki.  That was -- I believe it was   

Ms. Sachsman Grooms.  And after the meeting and the editing of 

the document, did anything else happen before it got sent?   

Mr. Rybicki.  Again, there were a lot of discussions with  

between  and I, you know, about the fact of the letter, discussions 

about the election year sensitivities, you know, and then the drafting 
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process.  I'm just trying to make sure I don't leave anything out.  I 

mean, that's generally what ensued after that.   

We did, as I alluded to in one of the earlier panels, we did draft 

an email to the workforce, as was the Director's custom was to send 

emails to the workforce explaining big decisions, and this was 

certainly a big decision.  So he felt that it would be appropriate, 

but we drafted it with the thought that we would not release it again 

unless this letter became public.   

Ms. Sachsman Grooms.  You thought it would be appropriate to 

explain, if and when the information became public, to explain the 

reasoning behind the decision to the FBI staff?   

Mr. Rybicki.  Right.   

Ms. Sachsman Grooms.  Is it fair to say that there was an 

expectation that by sending the letter to Congress it would become 

public?   

Mr. Rybicki.  I think it was a -- I don't think it was an 

expectation.  I think it was acknowledged that it was likely to become 

public, but it was the best shot at it not being, you know -- the best 

shot at not just sending a letter or posting to the website but, you 

know, trying to keep it nonpublic without improperly classifying it.   

Ms. Sachsman Grooms.  It was the best thing that the group could 

think of?   

Mr. Rybicki.  That is correct.  It's the best thing the group 

could think of.   

Ms. Sachsman Grooms.  I want to switch back to just the initial 
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decision to make public that the FBI was investigating Secretary 

Clinton and this sort of, in combination, I guess, with the secondary 

decision about making public these issues in October.  And talk about 

the -- I'm sorry.  Yes.   

Mr. Rybicki.  Which issues in October?  The letters?   

Ms. Sachsman Grooms.  Yes.  I'm sorry.  The letters in October, 

yes, the search warrant letter.   

Mr. Rybicki.  Got it.   

Ms. Sachsman Grooms.  Do you agree that the public actions of the 

FBI regarding Secretary Clinton as she was campaigning for President 

had a potential impact on her ability to get elected?   

Mr. Rybicki.  I don't think I can characterize that.   

Ms.  May I confer?   

Ms. Sachsman Grooms.  Uh-huh.   

Mr. Rybicki.  Thank you.   

[Discussion off the record.] 

Mr. Rybicki.  I don't think I can speculate on that.   

Ms. Sachsman Grooms.  So you don't have a personal opinion as to 

that?   

Mr. Rybicki.  I don't think -- my personal opinion didn't enter 

into the decision-making there, or the advice, any advice that I did 

give.   

Ms. Sachsman Grooms.  When Director Comey made public statements 

regarding the FBI's investigation of Secretary Clinton, was the 

purpose, as you know it, ever to impact the outcome of the election?   

COMMITTEE SENSITIVE 



COMMITTEE SENSITIVE 
155 

Mr. Rybicki.  No.   

Ms. Sachsman Grooms.  Did Director Comey take any steps to try 

to avoid having an impact on the election?   

Mr. Rybicki.  Can we add the "as I know it"?   

Ms. Sachsman Grooms.  As you know it, yes.   

Mr. Rybicki.  As I know it, I believe he did.  You know, we've 

referenced some of them again, you know, making the letter to Congress, 

you know, not making public statement, those types of decisions.   

Ms. Lofgren.  Did Director Comey ever indicate that he felt the 

FBI or he, himself, would be criticized for failing to disclose the 

investigation?   

Mr. Rybicki.  Congresswoman, on the initial disclosure?   

Ms. Lofgren.  Uh-huh, and also the secondary.   

Mr. Rybicki.  Certainly as to the October letters, I think the 

answer is yes to that, ma'am.  I think the -- one of the big 

concerns -- and, again, I want to be careful not to speak for the 

Director, but one of the big concerns was that having made the decision 

to take an investigative step, having testified that the FBI was 

finished, by not disclosing -- by not supplementing it to the Congress 

that he would be concealing it, and so I know that was a concern.   

Ms. Lofgren.  So it was about his reputation and the Bureau's?   

Mr. Rybicki.  I don't think it was about the reputation.  I think 

it was -- as I understood it, I think it was his obligation as the only 

person who testified under oath about it, his obligation to supplement 

it.  That's how I understood it, ma'am.   
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Ms. Sachsman Grooms.  Were there any other steps you took to avoid 

trying to have an impact on the election?  You said sending the letter 

to Congress instead of making it immediately public was one step.  Were 

there other steps?   

Mr. Rybicki.  That's the only one that comes readily to mind.  I 

mean, I think the, you know, for instance, the -- this is my view, 

the -- I mean, the timing of the case and the July 5 announcements, 

I mean, it ended when it ended, right.   

It was the ending -- that time, right, was the ending of the FBI's 

investigative action, and so there really was no, you know -- as soon 

as the last interview was done, it wrapped up, and the statement was 

made.  So I think there was -- you know, whether that happened on July 5 

or later, right, it was, you know, just the timing of the investigation.   

Ms. Sachsman Grooms.  So the July 5 statement was not an example 

of Director Comey trying not to have an impact on the election?   

Mr. Rybicki.  Correct.  Exactly.  Right.  I didn't mean to 

conflate the two.  That's right.   

Ms. Sachsman Grooms.  So the one example you have, and there's 

just one, is sending the letter to Congress as opposed to making it 

public in October?   

Mr. Rybicki.  That's the only one that stands out to me.  I don't 

know if it was the only one.   

Ms. Sachsman Grooms.  Well after the election, and Mr. Gowdy 

asked about this previously, in March of 2017, Director Comey disclosed 

in public testimony that the FBI had begun an investigation into, and 
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I'll quote here, "the Russian Government's efforts to interfere in the 

2016 presidential election," end quote, including, and I'll quote 

again, "the nature of any links between individuals associated with 

the Trump campaign and the Russian Government and whether there was 

any coordination between the campaign and Russia's efforts," end 

quotes.   

We understand, and I believe you testified earlier, that the 

investigation actually began before the election in July of 2016.  Is 

that accurate?   

Mr. Rybicki.  I don't remember the exact start date, but I 

remember it was summer of -- late summer, 2016, yes.   

Ms. Sachsman Grooms.  So before the election?   

Mr. Rybicki.  Before the election, correct.   

Ms. Sachsman Grooms.  But no news of the investigation regarding 

President Trump's campaign leaked out to the press.  Are you aware of 

any leaks before the election related to the investigation into, and 

then as Mr. Comey described it, the nature of any links between any 

individuals associated with the Trump campaign and the Russian 

Government?   

Mr. Rybicki.  I'm sorry.  Am I aware of any delays --  

Ms. Sachsman Grooms.  Are you aware of any leaks before the 

election into that investigation?   

Mr. Brower.  Yeah.  Let me -- counselor, this, I think, is beyond 

the scope of --  

Ms. Sachsman Grooms.  We're well within it.   
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Mr. Brower.  If you could articulate for the record then why it's 

within the scope.   

Ms. Sachsman Grooms.  Sure.  We are well within the scope because 

the scope of this investigation includes the disparate treatment of 

the investigation into the Trump campaign matter at the exact same time 

as the issue was being made public into the Clinton matter.  This 

is -- I'm well within exactly where Mr. Gowdy was in the last round 

also.   

Mr. Brower.  Yeah.  And referring back to the chairman's letter 

inviting Mr. Rybicki to testify, I think that's right.  There 

is -- part of the letter articulates just that.  So I think we're fine.  

Thank you for clarifying that.   

Ms. Sachsman Grooms.  No problem.   

So are you aware of any leaks before the election regarding the 

investigation into, and for lack of a better term, the Trump campaign 

matter?   

Mr. Rybicki.  I can't think of the time period.  I know there were 

a lot of articles, and I'm having trouble just placing all of them.  

Unfortunately, there were a lot of leaks about a lot of things during 

that time period.  And so I'm just -- my memory could probably be 

refreshed, but I'm just not sitting right now remembering that.   

Ms. Sachsman Grooms.  Do you recall when Director Comey made the 

decision to disclose the existence of the investigation into the Trump 

campaign, which he did disclose in March of 2017.  Do you remember when 

he made that decision?   
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Mr. Rybicki.  I do not.  He disclosed it after consultation -- in 

consultation with the Department of Justice at that March House 

Intelligence hearing.  I don't know if that was the impetus for it, 

or the, I guess, vehicle for it.  I don't know when he made the decision 

to do so, the best I can recall.   

Ms. Sachsman Grooms.  Do you recall why he decided to do it when 

he decided to do?   

Mr. Rybicki.  I don't recall.   

Ms. Sachsman Grooms.  Did you have any discussions with him about 

the decision to make that public?   

Mr. Rybicki.  I was aware of -- yes.  I was aware of the statement 

and the sort of drafting of it in coordination with Department of 

Justice.  I just can't recall the specifics on -- as to the why.  I 

think -- I want to be careful about speculating, but there were -- I 

want to be careful about speculating.   

Ms. Sachsman Grooms.  Did any conversation about whether to make 

public the investigation into the Trump campaign occur before the 2016 

election?   

Mr. Rybicki.  I don't believe so, as it pertains to the -- may 

I just check with counsel one second?  I just want to --  

Ms. Sachsman Grooms.  Uh-huh.  

[Discussion off the record.]  

Mr. Rybicki.  Thank you.  Sorry.  I just want to be careful 

because of a classification issue.  Can you just state the question 

one more time, please.   
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Ms. Sachsman Grooms.  Sure.  Were there any conversations that 

occurred before the 2016 election about whether to publicly disclose 

that the FBI was investigating a Trump campaign official?   

Mr. Rybicki.  There were discussions before the election about 

whether to disclose the fact of Russian interference in the election.  

I don't recall specific discussion about publicizing the fact of 

possible investigations into associates of candidate Trump.   

Ms. Sachsman Grooms.  And when you say there were discussions 

about whether to disclose Russian interference with the election, can 

you describe what those discussions were?   

Mr. Rybicki.  Sure.  The -- in an effort to inoculate the 

American public to possible Russian interference with the election, 

the Director had proposed doing an op-ed with, I believe it was the 

DNI, talking about this, that ultimately did not go forward.   

And this came up again, I think, right before the election.  And, 

again, I want to be careful, just for classification, who the 

participants were.  This came up again before the election, and it was 

the Director's view at that time that it was too close to the election, 

that the inoculation had already taken place because of other means, 

and so he did not sign onto that effort at that time.   

Ms. Sachsman Grooms.  Okay.  In either of those two discussions 

at the FBI, was there consideration made into the fact that there was 

this ongoing investigation into the Trump campaign official and Russia 

connected?   

Mr. Rybicki.  I don't recall.  I want to be careful because 
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when -- you know, subsequent to that, right -- I just want to be careful 

what I knew at the time and maybe learned after, you know.  It was very 

early in that investigation, and I don't know if that played into it, 

but I want to be careful to speculate because I just don't recall 

specifics about whether that was discussed or not.   

Ms. Sachsman Grooms.  Do you know why the FBI decided not to 

disclose publicly before the election that the FBI was investigating 

the nature of any links between individuals associated with the Trump 

campaign and the Russian Government?   

Mr. Rybicki.  I don't.   

Ms. Sachsman Grooms.  You don't, okay. 

Is it fair to say that you and your team at the FBI never considered 

the question of whether to make a public announcement about that matter 

before the election?   

Mr. Rybicki.  I don't recall.  Again, I go back to, at least my 

proposition, that in a context of the Clinton email investigation, I 

don't think it'd be appropriate to, you know, because you took action 

here to take action there, that type of analysis.  But I don't recall 

a specific discussion about whether to disclose that particular 

investigation.   

Ms. Sachsman Grooms.  Is it fair to say you don't recall any 

analysis at all about whether to disclose the Trump investigation, the 

Trump campaign official investigation?   

Mr. Rybicki.  I just don't recall.   

Ms. Sachsman Grooms.  Were you aware of the Trump campaign 
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official investigation before the election?   

Mr. Rybicki.  Yes.   

Ms. Sachsman Grooms.  Do you know if Peter Strzok was aware?   

Mr. Rybicki.  I believe he would have been, although I don't want 

to speak for him.   

Ms. Sachsman Grooms.  Do you know whether Lisa Page would have 

been aware?   

Mr. Rybicki.  Again, I just want to be -- as to individuals, I 

would say, yes, they were aware given their roles.   

Ms. Sachsman Grooms.   

 

 

   

Mr. Rybicki.  I think that goes beyond the scope of what I --  

Mr. Schools.  Yeah.  That seems to be more about the detail of 

the investigation.  I get that in some ways what they knew might inform 

what they would disclose, but that's a slippery slope.   

Ms. Sachsman Grooms.  So what they knew, especially in the area 

of this particular area, is relevant to both the analysis about what's 

in the public interest, right, which is going to be part of a decision 

about what to disclose, and also relevant to what factors they had as 

they were deciding not to disclose.  So I think we're well within the 

scope.   

Mr. Schools.  He's testified he doesn't recall any discussions 

about whether to disclose it or not.  So it seems to me that with respect 
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to this witness, any additional questions as to what the FBI may have 

known that would have informed those discussions seems outside the 

scope, both of his knowledge and of his appropriate testimony.   

Ms. Sachsman Grooms.  I think we'll break for now then.   

Mr. Hiller.  Thank you.   

Mr. Rybicki.  Thank you.
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[4:00 p.m.]   

Mr. Parmiter.  We're back on the record.   

I want to follow up, if you don't mind, on one of the things that 

you were discussing with Congressman Ratcliffe a couple hours ago at 

this point.  

Mr. Rybicki.  Okay.  

Mr. Parmiter.  You had testified a couple of times that, you know, 

there was a lot of discussions surrounding the statute, in this case 

we're talking about 18 U.S.C. 793(f), the Espionage Act statute, with 

OGC, including, you know, a variety of folks from there, Mr. Baker, 

Ms. Anderson, Ms. , and that they consulted case law and 

precedent.  And so I guess one of my first questions is was anyone 

advocating for charges in those meetings, to your recollection?   

Mr. Rybicki.  To my recollection, no.  At least at the point that 

we were discussing them, I don't believe so.  

Mr. Parmiter.  Okay.  

Mr. Rybicki.  I think people were making arguments about how they 

might fit, not fit and things like that, but I don't remember any 

passionate argument, you know, that was overruled, for instance.  

Mr. Parmiter.  Was your recollection it was essentially a very, 

you know, legalistic argument about the elements of the statute, 

about -- you know, what was your view of the argument?  

Mr. Rybicki.  I think that's a fair characterization.  

Mr. Parmiter.  Okay.  So how long have you been at DOJ in your 

varied capacities?   
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Mr. Rybicki.  Sure.  Since 2001.  

Mr. Parmiter.  Since 2001.  Okay.  So do you know whether anyone 

has ever been charged under 793(f)?  

Mr. Rybicki.  I don't recall.  Again, I think this is one of the 

things they talked about in those discussions.  I just -- sitting here, 

I don't recall.  

Mr. Parmiter.  Right.  So do you know if any FBI employees have 

ever been charged with 793(f)?  

Mr. Rybicki.  Sitting here, I don't.  

Mr. Parmiter.  Okay.  What number are we up to again?  Six.  So 

I'm going to show you what we're going to mark as exhibit 6 here.  And 

I'll go ahead and --  

Mr. Rybicki.  Thank you.  

    [Rybicki Exhibit No. 6 

    Was marked for identification.]  

Mr. Parmiter.  If you look at this, this is an email from --  

Mr. Brower.  Do you have a copy of this?   

Mr. Parmiter.  Yeah.  I'm sorry, I believe we only have three of 

these.   

And just for the record, what this is is a document produced to 

this committee by the FBI -- or by DOJ, I'll say.  The Bates stamp is 

FBI 449 and 450.   

If we're looking at the second page first, this appears to be -- I 

mean, do you recognize this document, first of all?  

Mr. Rybicki.  Now that I see it, I have a vague recollection of 

COMMITTEE SENSITIVE 



COMMITTEE SENSITIVE 
166 

it.  I don't know if it was sent to me or shown to me.  It looks vaguely 

familiar.  

Mr. Parmiter.  Okay.  If you look at page 2 of it, under the 

heading which comes from an AOL address that has been redacted, and 

I believe it was an email to Mr. Bowdich, the first line says, "Remember 

former SSA," blank, "of the LAFO, he was charged with the gross 

negligence criminal count.  It can, was, and should be done here."  

Then he goes on to say a few other things.  SSA stands for?  

Mr. Rybicki.  Supervisory special agent.  

Mr. Parmiter.  And what is LAFO?  

Mr. Rybicki.  In this context, it's probably the Los Angeles 

field office.  

Mr. Parmiter.  So are you familiar with the case that this person 

is referring to?  

Mr. Rybicki.  I'm not.  

Mr. Parmiter.  Is this -- have you ever heard of the case 

involving former Supervisory Special Agent of the L.A. 

field office?  

Mr. Rybicki.  I don't recall it, sitting here.  

Mr. Parmiter.  In the 2002 timeframe, 2003?  

Mr. Rybicki.  I don't recall.  

Mr. Parmiter.  Okay.  Do you know whether or not anybody talked 

about this particular case during those discussions of the gross 

negligence statute?   

Mr. Rybicki.  I don't recall.  Again, we had a pretty 
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comprehensive list of cases.  I don't recall if that was on there or 

not.  Again, I have a vague recollection that I've seen this email 

somewhere, but it's not ringing sitting here.  

Mr. Parmiter.  Okay.  I'm going to show you what we're going to 

mark as deposition exhibit -- or rather exhibit 7.  

Mr. Breitenbach.  Do you recall -- there was a redaction on that 

document.  Do you recall on the AOL address who that might be?   

Mr. Rybicki.  I do not. 

Mr. Breitenbach.  Okay.   

Mr. Somers.  Could you guys provide us with an unredacted copy 

of that email, not now but at some point?   

Mr. Brower.  We'll have to take a look and consider that request.  

Mr. Somers.  I'm making the request to get an unredacted copy.  

Mr. Parmiter.  Okay.  Let me show you what we're marking as 

exhibit 7.   

Mr. Rybicki.  Okay.  

    [Rybicki Exhibit No. 7 

    Was marked for identification.]  

Mr. Parmiter.  Do you recognize this document, either page 1 or 

page 2?  

Mr. Rybicki.  I don't readily recognize it.  I certainly recall 

talking about these cases.  It appears to be an email to me, but I don't 

readily recognize it.  

Mr. Parmiter.  Okay.  And what is on page 2?   

Mr. Rybicki.  Page 2 appears to be -- it's titled HRC talking 
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points.  It talks about the difference of the investigation vice, the 

David Petraeus and Berger cases.  

Mr. Parmiter.  Okay.  And do you know who prepared these talking 

points?   

Mr. Rybicki.  Based on the email, it appears that -- the original 

email is from Pete Strzok to several individuals, and it looks like 

someone -- and, again, based on the signature line, it would make -- it 

would appear to be Lisa Page forwarded that to me.  

Mr. Parmiter.  Okay.  And just to clarify, earlier you referred 

to Ms. Page as in the deputy director's office right when we started 

the interview.  

Mr. Rybicki.  Correct.  That's correct.  

Mr. Parmiter.  Was she there -- is that her full-time job?  

Mr. Rybicki.  Yes.  She's an Office of General Counsel attorney.  

I don't know if she is formally detailed, but she worked in the deputy 

director's office.  

Mr. Parmiter.  Okay.  So would it be fair to say you were or were 

not involved in the production of these talking points?   

Mr. Rybicki.  I don't -- I didn't type them, if that's the --  

Mr. Parmiter.  Did you engage in any discussions with anyone 

about the need for talking points distinguishing the Petraeus and 

Berger cases from the Clinton case?  

Mr. Rybicki.  I don't -- I don't recall that.  Again, I certainly 

remember talking about these two cases were sort of -- as we talked 

about various cases and the case law in this area, these two were brought 
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up.  I don't recall the working on the talking points of them.  

Mr. Parmiter.  Do you recall discussion among the briefing team 

about the need for talking points distinguishing these two cases?  

Mr. Rybicki.  I don't, but it's certainly possible.  

Mr. Parmiter.  All right.  I'm going to show you one more 

document here, which we're going to mark as exhibit 8.   

Mr. Rybicki.  Thank you.  

    [Rybicki Exhibit No. 8 

    Was marked for identification.]  

Mr. Parmiter.  Do you recognize that document?  

Mr. Rybicki.  I don't readily recognize it, but it appears to be 

an email, again, with the same talking points and me forwarding it to 

.  

Mr. Parmiter.  Who is ?  

Mr. Rybicki. was a special government employee of 

the FBI, who -- he's a professor at -- the institution popped out of 

my head, in New York.   

Mr. Parmiter.  Law School?  

Mr. Rybicki.  Law School.  A professor at  Law 

School, who served as a special government employee to the FBI.  

Mr. Parmiter.  Okay.  So what is a special government employee?  

Mr. Rybicki.  It is a designation, so it's an unpaid position.  

I don't know all of the parameters surrounding it.  So he had a 

memorandum of understanding and was working on various projects for 

the FBI.  He had a clearance and badge access to the building, but 

COMMITTEE SENSITIVE 



COMMITTEE SENSITIVE 
170 

didn't -- you know, he didn't work full time or, you know, have an office 

in the building, that type of thing.  

Mr. Parmiter.  And what were the circumstances that led to 

Mr. being a -- being brought onboard as a special government 

employee?  

Mr. Rybicki.  Director Comey had asked to bring him on to help 

with some special projects.  

Mr. Parmiter.  Is that fairly frequent?  I mean, is that a rare 

occurrence or is it a frequent occurrence that special government 

employees come on at the behest of the Director?  

Mr. Rybicki.  He was the only one that we brought on during the 

time.  

Mr. Parmiter.  Are you aware of any other special government 

employees at the FBI at any time?  

Mr. Rybicki.  I am not.  

Mr. Parmiter.  Okay.  What was the nature of Director Comey's 

sort of relationship with Mr.  while he was at the FBI?   

Mr. Rybicki.  I don't know if it would be fair for me to 

characterize it.  I don't know the extent of their communications.  

Again, he was brought on to work on some special projects, mostly in 

an advisory capacity, but I don't know it'd be fair for me to 

characterize.  

Mr. Parmiter.  Were any of the special projects the investigation 

we've been talking about today?  

Mr. Rybicki.  No.  The biggest special project was the Going Dark 
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initiative.  

Mr. Parmiter.  Okay.  So I guess if he wasn't working on this 

investigation, why were you emailing him the talking points?   

Mr. Rybicki.  Sure.  It's likely that I was asked to send them 

to him, although I don't readily recall that.   

Mr. Parmiter.  Asked by Director Comey?  

Mr. Rybicki.  Asked by Director Comey or someone else.  Again, 

I want to avoid being speculative because I don't have -- I don't recall 

him actually asking me, but I also don't recall having a discussion 

with Mr. about it that would prompt me to send it to him.  

Mr. Parmiter.  Okay.  What internal approvals are required to 

become a special government employee?   

Mr. Rybicki.  I would have to defer on that one.  I don't know 

all the requirements.  I know he had an MOU through the Office of 

General Counsel, and again, a clearance, but I don't know the process.  

Mr. Parmiter.  Did he have to take a polygraph examination like 

other FBI employees?  

Mr. Rybicki.  I don't recall the answer to that.  

Mr. Parmiter.  Did Director Comey have any -- well, for one, I 

don't know if you're aware, but he identified himself on  

University's website as, quote, "currently an adviser to FBI Director 

James B. Comey."   

Did the Director have, you know, have any other outside advisers?  

Mr. Rybicki.  Not as special government employees.  

Mr. Parmiter.  So we already went over whether Director Comey 
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directed you to send the email, and you're not clear on that?  

Mr. Rybicki.  I just don't recall the specific conversation.  

Again, I would say it's likely, but I can't picture the actual 

conversation.  

Mr. Parmiter.  Okay.  You served as deputy chief of staff for 

Director Mueller too?   

Mr. Rybicki.  No.  

Mr. Parmiter.  You served under Director Mueller in some 

capacity?  

Mr. Rybicki.  I did not.  

Mr. Parmiter.  Okay.  To whom did you serve as deputy chief of 

staff?   

Mr. Rybicki.  Director Comey.  

Mr. Parmiter.  Director Comey.  I'm sorry.  So in your 

estimation when you were serving in a different capacity at DOJ, did 

Director Mueller have any outside advisers, that you're aware of?  

Mr. Rybicki.  I don't have any information on that.  

Mr. Parmiter.  Okay.  

Mr. Somers.  Is Professor  is he still a special 

government employee?   

Mr. Rybicki.  He is not.  

Mr. Somers.  Does Director Wray have special any --  

Mr. Rybicki.  He does not currently. 

Mr. Brebbia.  How many times did you email Professor ?   

Mr. Rybicki.  I don't know, a handful probably.  He would email 
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me sometimes when he was travelling to D.C. to let me know he would 

be in town, things of that nature. 

Mr. Brebbia.  How many times did you send him substantive 

documents like these talking points?   

Mr. Rybicki.  I would say it's infrequently.  I don't remember 

this one.  I can't remember another one, but I'm just not recalling. 

Mr. Brebbia.  It was probably less than five?   

Mr. Rybicki.  Again, I can't recall any as I sit here, but it's 

not to say it didn't happen, I'm just --  

Mr. Brebbia.  Okay.   

Mr. Rybicki.  I should stipulate it did happen once because it 

is here, just for clarity.  

Mr. Parmiter.  Earlier, you talked about how you spoke to 

rank-and-file employees about Director Comey's firing, got a sense of 

the morale and mood, and your sense was generally that the rank and 

file had not lost confidence in the Director.  Is that correct?  

Mr. Rybicki.  I think that's generally correct.  

Mr. Parmiter.  Okay.  So earlier, you also said that you had no 

particular reaction to the Clinton investigation that you could recall.  

Did you similarly get a sense of the mood with that investigation at 

all?  

Mr. Rybicki.  With what investigation? 

Mr. Parmiter.  With the Clinton investigation when it was opened.  

Earlier in response to your question you had said that, you know, when 

you'd heard about the Clinton investigation, you didn't have any 
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particular reaction to it.  Did you hear about it from the rank and 

file?   

Mr. Rybicki.  Oh, I'm sorry.  I would say I think everyone 

acknowledged, for instance, as the Director would go out -- Director 

Comey would go out on field office visits and things of that nature, 

you know, when you go out to the field.  There was, you know, questions 

would be raised about, you know, how long is it going to take, all of 

those things.  But I don't -- I don't have a way of categorizing 

generally for the workforce.  

Mr. Parmiter.  Did you hear anything at all, I mean, you know, 

scuttlebutt at all about what was going on?  

Mr. Rybicki.  No.  I think -- I think the team did a good job of 

keeping it compartmented.  

Mr. Parmiter.  I'm quoting you here as well.  At one point you 

stated, "it became the view of the team that there wasn't enough 

evidence to bring charges."  When you say it became in the view, and 

I know we went over some of this ground before, but I want to zero in 

more --  

Mr. Rybicki.  Certainly.  

Mr. Parmiter.  -- on whether any one particular voice on the 

investigative team was more involved or more influential than another.   

So I guess my question has two parts.  When did it sort of become 

the view of the team and whether or not there was one particular person 

who was sort of driving the team towards that view?  

Mr. Rybicki.  Sure.  As to the first part, I don't have a 
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particular time, sitting here, that it became the view.  Again, each 

of these briefings, especially at the beginning, tended to be just 

updates on, you know, what was being found very sort of in the weeds.  

And so, you know, I would struggle to put an actual time period on, 

you know, when people thought it's not there.  Certainly by the time 

of the May 2nd email --  

Mr. Parmiter.  Sure.   

Mr. Rybicki.  -- because that would have informed the Director's 

drafting of that.  But beyond that, I don't know that I can put a good 

time on that.   

The second part was whether there was one more vocal.  No, I don't 

believe so.  Again, it was the updates were typically the lead agent, 

the lead analyst briefing their particular parts, and then people 

talking about it.  I don't recall one person being vocally in favor 

or opposed.   

At one point, and again, I just don't remember when in the time 

period this was, I want to say it was closer to July, but I just -- a 

little fuzzy, Director Comey had asked the lead agent analyst to -- he 

said he wanted to know from the team whether there was anybody opposed 

to the action being contemplated, and the word came back no from them 

that there was not anybody opposed.  

Mr. Parmiter.  So he asked -- by lead agent and lead analyst, 

you're referring to Mr. Strzok and Mr.   

Mr. Rybicki.  That is correct.  

Mr. Parmiter.  Okay.  So would it be fair to say Peter Strzok 
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would provide the most input in those briefings or or the two 

of them as a unit?   

Mr. Rybicki.  They were -- I don't know that that would be fair.  

They certainly had the lead to start out the briefing, right.  We would 

hear from the case, you know, the lead agent and then the lead analyst, 

and then the discussion would go surrounding that.  So I just -- I don't 

have a great sense of sort of an equity of time.  

Mr. Parmiter.  And can you recall whether the Director, in all 

of those discussions about the statute and about gross negligence, ever 

personally weighed in on whether or not he thought that the elements 

had been satisfied?  

Mr. Rybicki.  I cannot recall that, again, extensive, right, you 

know -- you know, we even requested from DOJ the list of, you know, 

prosecutions and, you know, so I recall people digging into that, but 

I don't recall the Director weighing in that specific instance.  

Mr. Parmiter.  Okay.  When you say you requested prosecutions 

from DOJ, do you mean the chart that was developed was requested by 

DOJ?  I believe it was one of the earlier exhibits.  Is that what you're 

referring to or something else?   

Mr. Rybicki.  No, I haven't seen it here today.  Oh, not the three 

chart.  

Mr. Parmiter.  I believe it was the chart that Mr. Ratcliffe 

shared with you.   

Mr. Rybicki.  Sure, yeah.  Not the one from exhibit 4.  This was 

another chart that had lists of cases on it.  
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Mr. Parmiter.  Okay.  Can you guys provide that chart to the 

committee?   

Mr. Rybicki.  I don't know. 

Mr. Brower.  I don't know what chart you're referring to, so we 

can get some specificity from you offline.  

Mr. Parmiter.  That's fine.  We can discuss it offline.   

Did you discuss the Clinton email investigation, to the best of 

your recollection, with anyone at DOJ directly?   

Mr. Rybicki.  Yes.  

Mr. Parmiter.  Who did you discuss it with?  

Mr. Rybicki.    We talked a little bit at length on 

that.  He was probably the most -- George Toscas, again, to talk about 

getting the cases from him is my recollection.  Those are the only ones 

that are standing out to me right now.  I'm just trying to remember 

who was there at the time to jog my memory.  

Mr. Parmiter.  I'm looking at another document here.  What are 

we up to, 9?  I'm going to mark this as exhibit 9.  This is --  

    [Rybicki Exhibit No. 9 

    Was marked for identification.]  

Mr. Parmiter.  Do you recognize this document?  

Mr. Rybicki.  I don't.  

Mr. Parmiter.  Okay.  What does it appear to be?   

Mr. Rybicki.  It looks like an email from George Toscas to me on 

July 6th.  It says, "Relevant pages in House materials."  It looks like 

a Congressional Record transcript.  
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Mr. Parmiter.  Right.  Do you recall the discussion that led 

Mr. Toscas to email this to you?  

Mr. Rybicki.  I'm not remembering it.  

Mr. Parmiter.  I would direct your attention in this document 

to -- I'll give you the Bates stamp, FBI 573, which would be page 1762.   

What this is is it's the debate over the original Espionage Act 

from 1917.  Do you believe that Mr. Toscas sent this to you -- or why 

do you believe Mr. Toscas sent this to you?  

Mr. Rybicki.  Purely speculating on this one.  This would have 

been after the meeting at the -- with the Attorney General on the -- just 

doublecheck that date.  

Mr. Parmiter.  It would have been after the press conference, 

correct?  

Mr. Rybicki.  Certainly after the press conference, but I also 

believe the meeting with the Attorney General the next day, I'm 

wondering if it was referenced in that meeting.  

Mr. Parmiter.  So I showed this one to you, exhibit 9, and 

exhibit 6, the ones involving the talking points.  Was there an effort 

by the Bureau, following the Director's press conference, to 

essentially put together materials defending its decision not to 

prosecute Hillary Clinton?  

Mr. Rybicki.  I think that's right.  You know, I don't know if 

I would say defending it, but, you know, explaining it or, you know, 

especially in preparation for -- I think the Director testified was 

it that Thursday?  Director Comey was on the Hill in short order before 
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House Oversight and Government Reform, so certainly efforts to prepare 

him for that.  

Mr. Parmiter.  To prepare him for congressional testimony?  

Mr. Rybicki.  As an example.  

Mr. Parmiter.  Okay.  Earlier, you mentioned that there was a 

meeting after the interview, so I guess this would have been, you know, 

around the same timeframe, but before the press conference, to 

determine whether this is what the -- whether this is what the Director 

still wanted to do.  

Mr. Rybicki.  This is the Secretary Clinton interview?   

Mr. Parmiter.  The Secretary Clinton interview.   

Mr. Rybicki.  Yes, sir.  

Mr. Parmiter.  So what did you mean by that?  

Mr. Rybicki.  Sure.  Once the interview was scheduled, it was 

determined -- so it was determined that, at the conclusion of the 

interview, the team would reconvene on a conference call, just given 

that it was on a weekend, to talk about the results of the interview 

consistent with what we had talked about with the chairman earlier, 

and then to talk about whether the July 5th press conference would take 

place, meaning had something changed again, because it was the view 

that it could have changed up until after that interview.  

Mr. Parmiter.  If we can go back and look at exhibit 1 again, which 

is the May 2nd email.  To your knowledge, did an earlier draft of this 

email contain a reference to a senior government official with whom 

Secretary Clinton had emailed?  
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Mr. Rybicki.  A prior version to this one?  

Mr. Parmiter.  Yes. 

Mr. Rybicki.  I believe this is the first version that I saw.  

Mr. Parmiter.  Or a later version to this one, I'm sorry.  

Mr. Rybicki.  Oh, I'm sorry.  I'm sorry, say the question one 

more time then.   

Mr. Parmiter.  I want to make sure I have it right.  Just a 

moment.   

All right.  I'm sorry for the delay.  

Mr. Rybicki.  That's okay.  

Mr. Parmiter.  So I'm going to show you what we're now marking 

as exhibit 10.   

    [Rybicki Exhibit No. 10 

    Was marked for identification.]  

Mr. Parmiter.  I'll give you a minute to look it over.   

Mr. Rybicki.  Sure.   

Okay.  

Mr. Parmiter.  Do you recognize that document?   

Mr. Rybicki.  I do.  It's a version of his public statement, 

Director Comey's public statement.  

Mr. Parmiter.  And who is -- this is an email to you from who?   

Mr. Rybicki.  Bill Priestap, the assistant director of 

Counterintelligence.  

Mr. Parmiter.  And what is Mr. Priestap saying to you in this 

email?   
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Mr. Rybicki.  He has -- it looks like I had circulated a version 

of the public statement on June 30.  He, Mr. Priestap, says it looks 

good and had some additional comments.  

Mr. Parmiter.  And what were his comments?   

Mr. Rybicki.  He said he agreed with the removal of the mention 

of the President on page 5.  He said, if necessary, the Director can 

always name the "senior government official," in quotes, with whom 

Secretary Clinton communicated at a later date.  He also said that the 

word "that," in quotes, is used four times in the below sentence.  I 

recommend that the first "that," in quotes, in red below be deleted. 

Mr. Parmiter.  Okay.  So let's focus on the first comment.  This 

statement talks about how Secretary Clinton was emailing with a senior 

government official while she was in an adversary country, I believe 

is the -- if you look on -- I'm going to give you the Bates number because 

there's not a page number -- FBI 271, the large paragraph in the middle.  

Toward the end of that paragraph, "that use included an email exchange 

with another senior government official while Secretary Clinton was 

in the territory of such an adversary."   

Mr. Rybicki.  Yes.  

Mr. Parmiter.  So it would be fair to -- before the edit, this 

sentence said, "that use included an email exchange with the President 

while Secretary Clinton was in the territory of such an adversary."  

Would that be accurate to say?   

Mr. Rybicki.  That's correct.  

Mr. Parmiter.  Okay.  To your knowledge, did that line make it 
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into the final version of the draft statement?   

Mr. Rybicki.  The senior government official?   

Mr. Parmiter.  Yes.   

Mr. Rybicki.  I don't remember.  

Mr. Parmiter.  I think the answer to that is no.   

Mr. Rybicki.  Okay.  Meaning the senior government official line 

was stripped out entirely?   

Mr. Parmiter.  Correct. 

Mr. Breitenbach.  Do you have any personal thoughts on why that 

change may have been suggested?   

Mr. Rybicki.  I don't.  I have a recollection -- I have a 

recollection of the particular email that's at question here.  I 

have -- I can't remember possibly all the reasons, but I think I recall 

one reason would just be for security to not name the President in here, 

but I don't -- I can't say with full clarity. 

Mr. Breitenbach.  Would you --  

Mr. Rybicki.  Or why it was stripped out at the end if it was. 

Mr. Breitenbach.  So then do you have any opinion on the accuracy 

of the statement?  When it said "the President," was that, in fact, 

accurate that Secretary Clinton had emailed the President while she 

was located in an adversary country?   

Mr. Rybicki.  May I consult with counsel 1 second just for 

classification? 

[Discussion off the record.]  

Mr. Rybicki.  Thank you.  Do you mind just repeating your 
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question one more time?   

Mr. Breitenbach.  Sure.  Do you have any thoughts on the accuracy 

of the statement in the original statement that was modified to "senior 

government official" and then later on removed completely as to whether 

Secretary Clinton was, in fact, emailing the President in an adversary 

country?   

Mr. Rybicki.  Sure.  My recollection is, yes, it was accurate.  

The reason I hesitate is because by the way he was identified in the 

email.  It wasn't readily apparent, but I think my recollection is that 

people were reasonably certain. 

Mr. Breitenbach.  Okay.   

Mr. Rybicki.  And again, I believe, you know, if Bill Priestap 

had put in here, you know, the mention of the President, then that's 

probably accurate. 

Mr. Breitenbach.  Are you aware whether that email was a 

classified email?   

Mr. Rybicki.  I don't remember. 

Mr. Breitenbach.  Are you aware whether emails to the President 

generally from the Secretary of State would be considered sensitive 

emails?   

Mr. Rybicki.  I don't know.  

Mr. Parmiter.  What was the code name for the Clinton 

investigation?   

Mr. Rybicki.  Midyear exam.  

Mr. Parmiter.  What was the significance of that code name?   
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Mr. Rybicki.  I don't know.  

Mr. Parmiter.  Does the FBI usually give each case a code name?   

Mr. Rybicki.  Yes.  

Mr. Parmiter.  It's not specifically a practice with 

counterintelligence investigations?   

Mr. Rybicki.  No.  

Mr. Parmiter.  Okay.  Did the fact that -- there's been a lot of 

talk about, you know, and a lot of reports about the FBI desiring to 

conclude the case well in advance of the elections.  Is that 

significant?  You know, is that what midyear comes from?   

Mr. Rybicki.  I don't know how it was generated.  

Mr. Parmiter.  Who was present in the room, to your knowledge, 

when Hillary Clinton was interviewed?   

Mr. Rybicki.  I know that Pete Strzok was there.  I know there 

was another FBI agent, who I do not recall, and I believe there were 

at least one DOJ -- there was at least one DOJ attorney present.  

Mr. Parmiter.  Do you know who that was?   

Mr. Rybicki.  I have a vague recollection, but I don't want 

to -- speculation.  I just -- I can't remember.  

Mr. Parmiter.  Was it Mr. Toscas?   

Mr. Rybicki.  That's not the name I was thinking of.  

Mr. Parmiter.  Was it Mr. Laufman?   

Mr. Rybicki.  That's the name I was thinking of, but again, I have 

a low confidence on that memory.  

Mr. Parmiter.  Okay.  Was Mr. Strzok the interviewing agent?   
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Mr. Rybicki.  He was -- I know that he was there to interview her.  

I don't know how they designate lead or -- that's beyond my --  

Mr. Parmiter.  But he was the lead agent for the briefing team?   

Mr. Rybicki.  Certainly.  

Mr. Parmiter.  Okay.  

Mr. Rybicki.  Correct.  

Mr. Parmiter.  So, I mean, given a case of this magnitude, would 

it make sense that, you know, someone like Strzok would be the 

interviewing agent in that interview?   

Mr. Rybicki.  That would be beyond the scope of what I would know.  

I mean, I could envision scenarios where that wouldn't be true, so I 

just don't know.  

Mr. Parmiter.  At any point, were you in that room?   

Mr. Rybicki.  No.  

Mr. Parmiter.  Okay.  Who approved the plan of who would be in 

the room?   

Mr. Rybicki.  I don't know the answer to that.  I remember -- I 

remember hearing who was at the interview.  I don't remember whether 

that was before or after the interview.  

Mr. Parmiter.  Okay.  The committee has been given -- or has seen 

302s that say that -- where Peter Strzok writes that Huma Abedin and 

Cheryl Mills had no knowledge of the existence of the Clinton private 

server.   

Who else interviewed those two folks?   

Mr. Rybicki.  I do not know.  
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Mr. Parmiter.  Okay.  Were either of them interviewed more than 

once?   

Mr. Rybicki.  If I knew, I don't recall.  

Mr. Parmiter.  Okay.  We talked a little bit earlier about how 

WFO was involved in the Clinton email investigation at least 

initially --  

Mr. Rybicki.  Yes, sir.  

Mr. Parmiter.  -- before it became either a headquarters special 

or a SIM or both.  So who is currently running counterintelligence 

investigations at WFO?   

Mr. Rybicki.  I just want to be careful on the lead-in to that 

question.  So what I was referencing was that WFO bodies including 

agents, analysts, and others were part of the midyear team.  So if I 

left the impression that it started at WFO -- I don't know where it 

started, so just --  

Mr. Parmiter.  Okay.  Fair enough.  

Mr. Rybicki.  -- for clarity.  I don't -- there is a special 

agent in charge over counterintelligence at WFO.  I don't recall his 

or her name at this time.  

Mr. Parmiter.  Okay.  Do you know whether Mr. Strzok worked at 

WFO at any point?   

Mr. Rybicki.  I believe he did.  

Mr. Parmiter.  Okay.  Did he work for Mr. McCabe at WFO?   

Mr. Rybicki.  I don't remember what the time period was 

that -- it's possible.  I just don't remember the overlapping times.  

COMMITTEE SENSITIVE 



COMMITTEE SENSITIVE 
187 

Mr. McCabe, I've known Mr. McCabe since I came to the FBI.  He was the 

executive assistant director over National Security Branch, then he 

went to WFO as the assistant director in charge, and then associate 

Deputy Director, now Deputy Director.  

Mr. Parmiter.  Okay.  Who is Randall Coleman?   

Mr. Rybicki.  I know him as Randy.  He was the assistant director 

of Counterintelligence at headquarters, so the predecessor to Bill 

Priestap.  

Mr. Parmiter.  Okay.  And what is his occupation now?   

Mr. Rybicki.  He retired from the Bureau.  He's in the private 

sector.  

Mr. Parmiter.  And as head of CD, what was Mr. Coleman's role 

during -- was he the head of CD during the entire Clinton investigation?   

Mr. Rybicki.  No.  I can't remember when the switch -- when he 

retired.  I don't remember how far in.  

Mr. Parmiter.  Did he retire directly from CD or did he have a 

different role at the FBI following that?   

Mr. Rybicki.  He was -- yes.  Actually, now that I remember, he 

went from being the assistant director of CD to the executive assistant 

director of CCRSB, which is our Criminal, Cyber, and Response Branch. 

Mr. Ratcliffe.  Just a couple of questions, Mr. Rybicki.   

Mr. Rybicki.  Yes, sir. 

Mr. Ratcliffe.  I just want to ask about the meeting on the tarmac 

on June 27, 2016, between former Attorney General Loretta Lynch and 

former President Bill Clinton.   

COMMITTEE SENSITIVE 



COMMITTEE SENSITIVE 
188 

So June 27th, 2016, that was 5 days before Secretary Clinton was 

actually interviewed by the FBI, correct?   

Mr. Rybicki.  Yes. 

Mr. Ratcliffe.  Okay.  And it was 8 days.  I counted.  

Mr. Rybicki.  Sorry.  I trust you on the math.   

Mr. Ratcliffe.  Thirty days has September --  

Mr. Rybicki.  Yes. 

Mr. Ratcliffe.  It was also 8 days before Director Comey's press 

event on July the 5th.  

Mr. Rybicki.  Yes. 

Mr. Ratcliffe.  Okay.  What do you recall the FBI -- do you 

recall a reaction by the FBI Director when that meeting became public?   

Mr. Rybicki.  I recall -- so I was notified on -- again, I don't 

remember the dates.  I was notified by the Deputy Attorney General's 

office on that Tuesday.  Was that the same day?   

Mr. Ratcliffe.  Tuesday after the meeting or before?   

Mr. Rybicki.  Tuesday the week of, so I don't know if that's the 

same day or the day after.  Again, I don't have a calendar, but I 

remember it being a Tuesday for some reason, by the Deputy Attorney 

General's office about the fact of the meeting. 

Mr. Ratcliffe.  Do you recall if you were notified that it was 

a meeting that was going to take place or a meeting that had taken place?   

Mr. Rybicki.  It was a meeting that had taken place.  It was

from the Office of the Deputy Attorney General that called me.   

Mr. Ratcliffe.  So you weren't aware of it before that 
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notification?   

Mr. Rybicki.  No. 

Mr. Ratcliffe.  Okay.  Do you know if the FBI Director -- former 

FBI Director Comey was?   

Mr. Rybicki.  I don't want to speak for him.  I remember calling 

him after getting that notification. 

Mr. Ratcliffe.  That's what I'm looking for, any reaction, like 

if he knew it had taken place, was going to take place.  

Mr. Rybicki.  No.  My recollection, Congressman, is that I was 

the first to tell him, but --  

Mr. Ratcliffe.  Do you recall any reaction from him?   

Mr. Rybicki.  I don't recall a general reaction.  When

called me, it was to sort of tell me about it, but also just to -- you 

know, ask as a chief of staff, what would you do in a circumstance like 

this, and I recommended one course of action. 

Mr. Ratcliffe.  Okay.  What did you recommend?   

Mr. Rybicki.  I said if it was me and that situation arose, that 

I would want my principal to document in some way who was present and 

what was talked about. 

Mr. Ratcliffe.  Well, was there any discussion about, this 

meeting is taking place 5 days before we're about to interview the 

subject or target of this investigation and that's either a good thing, 

a bad thing, or a nonevent?   

Mr. Rybicki.  I don't remember that, Congressman.  I don't 

remember talking about that. 
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Mr. Ratcliffe.  Did anyone on the team talk about that?   

Mr. Rybicki.  Not to my recollection.  It's possible, but I 

don't --  

Mr. Ratcliffe.  So subsequent to that, the testimony under oath 

of Loretta Lynch was she understood that she -- it cast a shadow over 

the Department, but then she didn't recuse herself.  She removed 

herself but didn't recuse herself.  I've dealt with recusal issues 

before, and I remember at the time and still think that it struck me 

as bizarre.  How did it strike you?   

Mr. Rybicki.  So we were -- before Attorney General Lynch made 

that announcement, her staff -- there were intervening conversations.  

I don't know that it's relevant here, but the FBI agents protect the 

Attorney General, and, you know, from that -- sometime between that 

Tuesday and that Friday, I don't remember the date, there was a lot 

of concern because stories were appearing in the media that our agents 

had prevented people from taking pictures and things of that nature, 

so I was calling into her staff to try to figure out what was happening 

there.   

But aside from that, her staff contacted us to tell us that she 

would be making such an, I'll call it a removal, sir. 

Mr. Ratcliffe.  Am I characterizing that accurately?   

Mr. Rybicki.  Yes, I think that's accurate.  What they basically 

told us is that they would be accepting the -- they read the statement, 

and I think they originally said they would be accepting the 

recommendation of the FBI Director as to the case, and then it was added 
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"FBI Director and career prosecutors" I think was the language that 

was used. 

Mr. Ratcliffe.  But no recusal?   

Mr. Rybicki.  I did not understand it to be a recusal.  And, in 

fact, the meeting after the day after the Director's announcement would 

point to a nonrecusal because she made the decision. 

Mr. Ratcliffe.  So was there a discussion between you and 

Director Comey or anyone on the midyear investigative team about 

whether or not a recusal would have been appropriate?   

Mr. Rybicki.  I don't recall one, sir. 

Mr. Ratcliffe.  Did you think one was?   

Mr. Rybicki.  I don't know that I thought it was within our 

purview. 

Mr. Ratcliffe.  Okay.  Do you know if Director Comey had any 

conversations with the Attorney General about the meeting?   

Mr. Rybicki.  Not to my knowledge. 

Mr. Ratcliffe.  Okay.  At that point in time, we've had this 

discussion about the fact that Hillary Clinton's deposition was 

scheduled for just 5 days after that tarmac meeting and that press event 

was scheduled subject to what she said, I guess, at that interview for 

3 days after that.  Do you recall how far in advance that press event 

was scheduled?   

Mr. Rybicki.  Which press event, Congressman, I'm sorry?   

Mr. Ratcliffe.  The July 5th -- Director Comey's July 5th, 2016, 

press conference.  
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Mr. Rybicki.  The Attorney General, nor the Department of Justice 

were aware of the press conference. 

Mr. Ratcliffe.  No, I understand that.  I'm just wondering 

whether or not it was scheduled already at the time of the tarmac 

meeting.  

Mr. Rybicki.  I don't know the answer to that, sir.  I think we 

had definitely picked that date at some point. 

Mr. Ratcliffe.  Do you recall how far out it was, just generally?  

In other words, did we pick it out a month in advance or 2 weeks in 

advance or 3 days before?   

Mr. Rybicki.  Yes, sir.  I don't recall.  I'm sure that emails 

might illuminate that.  Sitting here, I don't remember. 

Mr. Ratcliffe.  Okay.   

Mr. Rybicki.  If I could add, you know, I don't know when the 

interview with Secretary Clinton was set, so that might have factored 

into the date selection. 

Mr. Ratcliffe.  You weren't aware of that ahead of time?   

Mr. Rybicki.  Oh, I'm sorry.  I was aware that it -- I was aware 

that it was going to happen.  I'm not aware of the date it was set to 

happen.  Let me rephrase that. 

Mr. Ratcliffe.  It took place on --  

Mr. Rybicki.  I knew it was going to happen.   

Mr. Ratcliffe.  Okay. 

Mr. Rybicki.  When the date was picked, I don't know. 

Mr. Ratcliffe.  But you had made reference to the fact that it 
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took place on July the 2nd of 2016, and you made some reference earlier 

to the fact that, and in emails in addition to your testimony, that 

it had been planned for some time.  

Mr. Rybicki.  Yes. 

Mr. Ratcliffe.  Okay.  You mentioned before a 302.  I don't know 

if anything's been admitted, and I'm happy to do it, but Secretary 

Clinton -- there's a 302 of her July 2nd interview, correct?   

Mr. Rybicki.  I believe so, sir.  I think Mr. Parmiter 

referenced the 302, yes.   

Mr. Ratcliffe.  You know what a 302 is?   

Mr. Rybicki.  I do.  It's a summary of an interview, FBI summary 

of an interview. 

Mr. Ratcliffe.  Of the areas that they cover or probe with the 

witness?   

Mr. Rybicki.  Yes. 

Mr. Ratcliffe.  Okay.  And in this case, have you ever reviewed 

Hillary Clinton's 302?   

Mr. Rybicki.  It's possible that I saw parts of it.  I don't 

recall reading it in its entirety. 

Mr. Ratcliffe.  Okay.  Any reason to think that it's not 

complete?   

Mr. Rybicki.  I have no reason to think it is incomplete. 

Mr. Ratcliffe.  Okay.  Well, I guess what I'm getting at is I've 

been through this, and are there areas, to your knowledge, whole areas 

of inquiry that were left out?   
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Mr. Rybicki.  Not to my knowledge. 

Mr. Ratcliffe.  Okay.  I notice in this 302 there's no reference 

of an inquiry to Secretary Clinton about the meeting that her husband 

had with the Attorney General just a few days before, and that struck 

me as odd.   

Do you have any explanation for why she wouldn't have been asked 

about the contents of the meeting between her husband and the Attorney 

General?   

Mr. Rybicki.  I don't, sir.  That would be well outside the scope 

of my nonagent responsibilities. 

Mr. Ratcliffe.  Okay.  One of the things that I think has been 

covered is the text from Agent Strzok on August 15th, 2016, that makes 

reference to just generally the insurance policy.  Do you know what 

I'm referring to?   

Mr. Rybicki.  I haven't heard it referenced here today. 

Mr. Ratcliffe.  Oh, you haven't.  Okay.  I'm sorry.   

Mr. Rybicki.  Unless I'm not remembering. 

Mr. Ratcliffe.  Do you generally know what I'm talking about, 

that there's an email between Lisa Page and Peter Strzok, and the 

contents of it are:  "I want to believe the path you threw out for 

consideration in Andy's office that there's no way he gets elected, 

but I'm afraid we can't take that risk.  It's like an insurance policy 

in the unlikely event you die before you're 40."   

You've seen that before or seen media reports about that?   

Mr. Rybicki.  Yes, sir. 
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Mr. Ratcliffe.  Okay.  And the folks identified there, we've 

talked about Peter Strzok and Lisa Page.  There's an Andy mentioned 

in -- "Andy's office" mentioned in that text.  Do you know whether or 

not that's Andy McCabe?   

Mr. Rybicki.  I do not. 

Mr. Ratcliffe.  Okay.  Well, his testimony under oath was that 

it was not him or that he didn't recall the meeting.  When did you find 

out about this text?   

Mr. Rybicki.  My recollection is when it appeared in the media. 

Mr. Ratcliffe.  Okay.  And so what inquiry has the FBI done to 

determine who is the Andy in this text?   

Mr. Rybicki.  I believe that falls under the purview of the 

inspector general, sir.   

Mr. Ratcliffe.  Okay.  And I get the role of the inspector 

general, but if there's a text where it's a possibility that there are 

folks identified within the FBI who may be conspiring or may have 

conspired against the President of the United States, don't you need 

to immediately identify who those folks are?  And so if there's any 

question about who the "Andy" is before another email is sent, before 

another pencil is sharpened, before another witness is interviewed, 

don't you think that it's incumbent on the FBI to identify specifically 

who Andy is?   

Mr. Rybicki.  I believe, sir, the Bureau takes it very seriously, 

and I believe there's an active investigation by the inspector general 

into that. 
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Mr. Ratcliffe.  So it's possible there's an answer to that 

question, you just don't know who the answer to who Andy is?   

Mr. Rybicki.  I'm not privy to it, sir.   

Mr. Ratcliffe.  Okay.  Fair enough.  Okay.  Thanks for 

indulging me.  

Mr. Rybicki.  Sure.  Thanks, Congressman.  

Mr. Somers.  And just to be clear, you were not in the meeting 

where the insurance policy was discussed?   

Mr. Rybicki.  No. 

Mr. Brebbia.  Was there another Andy on the team on the 

investigative team?   

Mr. Rybicki.  On the midyear team?  No.  No.   

I'm sorry.  I know the executive briefing team.  I do not know 

the totality of the full investigative team, just for clarity.  

Mr. Somers.  Just to go back to the tarmac conversation with the 

former President and the Attorney General, was any effort made to 

investigate what the content of that conversation was by the FBI, that 

you're aware of?   

Mr. Rybicki.  I'm not aware.  

Mr. Somers.  Would you be aware of something like that?   

Mr. Rybicki.  Not necessarily.   

Mr. Breitenbach.  Consider this the lightning round.  I think, 

you know, considering you're the chief of staff of the FBI, I think 

you're probably going to be the best person in place to tell us the 

number of agents and the number of analysts that were involved in the 
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Clinton investigation.  

Mr. Rybicki.  I don't think that's accurate. 

Mr. Breitenbach.  Why would you say?   

Mr. Rybicki.  Because the operational chain doesn't record to me, 

it reports to the deputy. 

Mr. Breitenbach.  Do you have any idea how many agents and how 

many analysts?   

Mr. Rybicki.  Again, I speculated earlier.  I remember for some 

reason I was thinking around  but again, that would be well outside 

my wheelhouse. 

Mr. Breitenbach.  Do you know where Lisa Page and Peter Strzok 

are currently employed inside the FBI?   

Mr. Rybicki.  Yes. 

Mr. Breitenbach.  Could you tell us?   

Mr. Rybicki.  Sure.  Ms. Page is back with the Office of General 

Counsel.  Mr. Strzok is in the Human Resources Division. 

Mr. Breitenbach.  You had referred previously to an MOU when we 

were speaking about Mr. .  

Mr. Rybicki.  Yes. 

Mr. Breitenbach.  Is that something that you can produce to us?   

Mr. Rybicki.  I could -- we could take it back as a request. 

Mr. Breitenbach.  Okay.  I appreciate it.  And then lastly, I'm 

just looking at a document that indicates the number -- the number of 

emails that were classified.  One of the  

  I think many of us in 
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this room have clearances.   

I'm just wondering, in terms of seeing the final numbers, and you 

happen to be on one of these emails.  In terms of seeing the final 

numbers, did it shock you to see how many emails were classified that 

were sent over an unsecure server?   

Mr. Rybicki.  I don't remember my reaction when I saw them. 

Mr. Breitenbach.  Do you think there's been any precedent set by 

having decided not to prosecute Secretary Clinton for sending and 

receiving classified emails?   

Mr. Rybicki.  I do not.  In subsequent testimony, Director Comey 

and others have testified that, you know, there could still be severe 

administrative sanctions for something like that, for people that hold 

clearances.
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[4:52 p.m.]   

Mr. Breitenbach.  Are you aware of any cases since this decision 

where classified emails have been sent in an unsecure manner?   

Mr. Rybicki.  I'm not. 

Mr. Breitenbach.  Okay.   

Mr. Parmiter.  Just to follow up on that.  Now that you've been 

in the FBI for three directors -- three directors, correct?   

Mr. Rybicki.  Including an acting director. 

Mr. Parmiter.  Okay.  Have you seen -- including an acting 

director.  Have you seen anyone prosecuted for any type of mishandling 

of classified information?   

Mr. Rybicki.  I can't say.  Again, many, many cases that are 

happening everyday, one not popping into my head right now. 

Mr. Parmiter.  But as someone whose career has been in, you know, 

that -- OIPR at DOJ, certainly in the FBI and in a variety of capacities, 

someone who has always -- would it be fair to say, been around 

classified information in your professional life, and like the rest 

of the government employees who have clearances, have it beaten into 

you on a regular basis that you have to protect this information.  Those 

sorts of cases don't necessarily stick out for you?   

Mr. Rybicki.  I think they would if one came up.   

Mr. Parmiter.  Okay.  But you have not seen any come up in your 

tenure at the FBI?   

Mr. Rybicki.  I've seen cases involving classified information 

come up -- I'm sorry. 
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Mr. Parmiter.  Mishandling of classified information?   

Mr. Rybicki.  There are cases that I'm aware of, as I sit here, 

I don't exactly know what the charges were, but that involve classified 

information.   

Mr. Parmiter.  Okay.  So you have seen prosecutions 

for -- involving classified information in your time?  I mean, have 

you ever -- I mean, given all the training that you've been through, 

have you ever considered what would have happened, had you set up your 

own personal server at your house, you know, to receive classified 

emails that you would normally get over, on the high side, over an 

unclassified system?   

Mr. Rybicki.  I think it's too speculative to answer. 

Mr. Parmiter.  Well, I guess what I'm trying to get at here is 

something a couple of us have tried to get at, which is, what was your 

reaction when you saw the number of emails that have been sent over 

an unsecure server?  And we just talked a little bit earlier about 

potentially emails happening in adversary countries.  That didn't have 

any effect on you at all, that you can recall?   

Mr. Rybicki.  Not that I recall.  Again, I'm trusting the 

judgment of our career officials who are deliberating -- who are 

presenting the evidence and deliberating it.   

Mr. Parmiter.  Okay.  Would it be fair to say that -- well, you 

know what SAP information is, right?   

Mr. Rybicki.  Yes. 

Mr. Parmiter.  What does that stand for?   
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Mr. Rybicki.  Special Access Program. 

Mr. Parmiter.  Does that sometimes involve, you know, things 

other than information that's pertinent to -- it affects other parts 

of the intelligence community, certainly not just the FBI.  Would that 

be accurate?  

Mr. Rybicki.  Yes. 

Mr. Parmiter.  Such as troop movements, perhaps, at times.  I 

mean, I don't want to get into too much of what that is, but we all 

know how important it is to protect.  So it doesn't surprise you that 

multiple individuals could have sent and received those emails, 

including information that's that highly classified and nobody has been 

held accountable yet, at least in this case?   

Mr. Rybicki.  Again, you know, in this case, this is where the 

facts presented themselves and how it was evaluated, so I don't want 

to speculate. 

Mr. Parmiter.  Can I ask then -- I mean, I guess for purposes of 

that specific statute, 793(f), we talked -- you saw a document earlier 

that talked about how DOJ doesn't want to prosecute that anymore, you 

know, what's the -- does the FBI essentially not look for that sort 

of -- is that, I mean, I hate to use the term "dead statute," but is 

that what that is?  If, you know, there's a volume of classified emails 

sent over unsecure means with gross negligence, is not going to be 

prosecuted, is that a positive state of affairs?   

Mr. Brower.  Let me object to that, Counsel.  I think that 

question would deviate from the scope -- is deviating from the scope 
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of this investigation and perhaps getting into something that might 

be ripe for a congressional hearing on DOJ policy.  But I don't think 

that's an appropriate question for this investigation or this witness. 

Mr. Parmiter.  That's fine.  I think we're out of time. 

[Recess.]  

Ms. Sachsman Grooms.  We're going to go back on the record, the 

time as 5:05.   

Mr. Krishnamoorthi.  Mr. Rybicki, I hope you're holding up okay 

in hour 7 here.   

Mr. Rybicki.  Thank you.   

Mr. Krishnamoorthi.  Very good.  The first question I have is, 

is it fair to say that your duties are chiefly administrative?   

Mr. Rybicki.  Right.  I don't want to minimize my duties, but I 

think that's right.  Most of my day is ensuring that the Director's --  

Mr. Krishnamoorthi.  Is your mic on?   

Mr. Rybicki.  It is.  Am I okay?  You got me?  Most of my job is 

keeping the trains running for the Director, and there are a lot of 

administrative duties to that. 

Mr. Krishnamoorthi.  And can you just walk us through, what do 

you mean by administrative duties?   

Mr. Rybicki.  Certainly.  A lot of them deal with scheduling and 

sort of long-range planning, things of that nature.  For instance, 

unlike a lot of chiefs of staff, I typically don't sit in with the 

Director during the day, unless he needs me to.  If the meeting is going 

about during the day, I frequently will be outside of that doing other 
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things. 

Mr. Krishnamoorthi.  Okay.  So it's fair to say that your duties 

are not operational in nature?   

Mr. Rybicki.  I think that's fair to say, Congressman, in fact, 

I take great care not to impede on the operational side of the house.  

That is a very important thing for the FBI, in particular, to know that 

there's a chain of command and that chain of command is up through the 

Deputy Director, so we work very, very closely together.  But the 

operational chain of command is through the deputy. 

Mr. Krishnamoorthi.  And you don't direct the Deputy Director, 

correct?   

Mr. Rybicki.  Correct.   

Mr. Krishnamoorthi.  So it's fair to say you were not involved 

in directing the Clinton investigation, correct?    

Mr. Rybicki.  Very fair. 

Mr. Krishnamoorthi.  You didn't direct it day to day?   

Mr. Rybicki.  Correct. 

Mr. Krishnamoorthi.  You didn't direct the strategy?   

Mr. Rybicki.  Correct.  

Mr. Krishnamoorthi.  You didn't participate in the investigation 

itself?   

Mr. Rybicki.  That is correct. 

Mr. Krishnamoorthi.  You didn't hire, fire, or appoint agents or 

investigators as part of that investigation, right?   

Mr. Rybicki.  That is correct.   
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Mr. Krishnamoorthi.  You didn't really have a meaningful role in 

the Clinton investigation?   

Mr. Rybicki.  Correct.  A lot of the role, again, was 

serving -- sitting in these briefings for the Director for situational 

awareness, serving as a collector at the point for these comments that 

were coming in on the statement.  You know, once the decision was made 

to make the statement on July 5th, helping to organize that press 

conference, follow up congressional -- responding to congressional 

requests, things of that nature. 

Mr. Krishnamoorthi.  I understand.  

Mr. Rybicki.  But I think you're absolutely correct, 

operationally, no. 

Mr. Krishnamoorthi.  You had a minimal role in the operational 

aspects of the Hillary Clinton investigation?   

Mr. Rybicki.  Correct. 

Mr. Krishnamoorthi.  I think that's all I have, and I'll turn it 

over to my colleague.  Thank you.   

Mr. Rybicki.  Thank you, Congressman.   

Ms. Jackson Lee.  Let me make sure I pronounce your name 

correctly.  

Mr. Rybicki.  Yes, ma'am.  Rybicki. 

Ms. Jackson Lee.  Rybicki.  Mr. Rybicki, thank you for your 

service to the Nation.  

Mr. Rybicki.  Thank you.   

Ms. Jackson Lee.  Mr. Rybicki, there has been a large amount of 
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speculation on the individual political persuasions of FBI agents.  

I'd like to ask you about the political affiliations of FBI agents for 

a moment, but first, let me just determine -- you are the chief of staff?   

Mr. Rybicki.  Yes, ma'am. 

Ms. Jackson Lee.  Presently?   

Mr. Rybicki.  Presently. 

Ms. Jackson Lee.  What Directors have you worked for?   

Mr. Rybicki.  I served Director Comey, first as his deputy chief 

of staff, and then chief of staff.  Upon his dismissal, I served as 

chief of staff to Acting Director McCabe, and presently, serve as the 

chief of staff to Director Wray. 

Ms. Jackson Lee.  So that makes a broad statement because you 

served Mr. Comey, the Acting Director, and now the newly appointed 

Director.  

Mr. Rybicki.  Yes, ma'am. 

Ms. Jackson Lee.  And your position, you continue to assist the 

Director of the FBI in needs that they have in that position?   

Mr. Rybicki.  Yes, ma'am. 

Ms. Jackson Lee.  Are you -- what level are you considered, or 

are you an appointee or --  

Mr. Rybicki.  I'm a career SES employee of the FBI. 

Ms. Jackson Lee.  All right.  Thank you.  Were you ever an agent?   

Mr. Rybicki.  I was not. 

Ms. Jackson Lee.  And your background in education is?   

Mr. Rybicki.  Yes, ma'am.  I received my Bachelor's from George 
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Washington University, my law degree from the Catholic University of 

America.  I served -- worked on the Judiciary Committee as a research 

assistant, the House Judiciary Committee after college.  Served as a 

Capitol Police officer for a short time, and have been with the 

Department of Justice and the FBI since August of 2001 in various 

capacities.   

Ms. Jackson Lee.  Thank you.  So I'll let you assess yourself.  

Would you assess yourself as a career professional?   

Mr. Rybicki.  I hope so, ma'am. 

Ms. Jackson Lee.  Let me proceed.  Are FBI agents allowed to have 

personal political affiliations?   

Mr. Rybicki.  Yes, ma'am. 

Ms. Jackson Lee.  When the FBI staffs a politically sensitive 

investigation, for example, a public corruption case, does the FBI 

consider the personal political persuasion of its agents in making 

those staffing decisions?  In other words, is there a litmus test?   

Mr. Rybicki.  No, ma'am.  And the only caveat I have to that is 

that I'm not involved in those decision because they are on the 

operational side of the house.  But to my knowledge there is no litmus 

test. 

Ms. Jackson Lee.  And as you walk through the hallways, just an 

ordinary day, I know people have coffee talk or lunch talk, just 

ordinary days, are you listening or hearing to loud discussions on 

political or party views up and down the hallways of the FBI?   

Mr. Rybicki.  In my experience, ma'am, no.   
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Ms. Jackson Lee.  In your course of your work, do you come upon 

discussions of FBI agents talking about their cases?  Is that the 

normal course of work, cases, where I'm assigned, or what is the next 

witness I have to go interview?   

Mr. Rybicki.  Certainly, ma'am, we try to minimize to the 

need-to-know principle, but agents and analysts and other 

professionals at the FBI do talk about their cases within the building. 

Ms. Jackson Lee.  When the Bureau puts together a team of 

investigators, is the consideration ever, I need a couple of 

Republicans or I need a couple of Democrats?   

Mr. Rybicki.  No, ma'am. 

Ms. Jackson Lee.  Does the FBI ask about the political 

affiliations of its own agents?   

Mr. Rybicki.  Not to my knowledge.   

Ms. Jackson Lee.  Therefore, an added affirmation when an FBI 

agent wants to come in or make an appointment with the Director, is 

there litany of questions or litmus test that they have to pass that 

are outside of the work that they have to go through, religion, 

political affiliation, last contribution they made.  Do they have to 

go through that to meet with the Director?   

Mr. Rybicki.  No, ma'am. 

Ms. Jackson Lee.  Does the FBI -- I asked that question.  In 

fact, it is explicitly forbidden for the FBI to ask about political 

affiliations for staffing investigations.  Is that correct?   

Mr. Rybicki.  I don't know the -- I don't have that knowledge, 
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but I do not believe it occurs. 

Ms. Jackson Lee.  You haven't heard or seen of that?   

Mr. Rybicki.  Correct.   

Ms. Jackson Lee.  How do FBI agents know not to let political bias 

interfere with their political work, meaning work that may involve 

political investigations?   

Mr. Rybicki.  I think at its core, it comes down to the ethos of 

the FBI in terms of just how agents and analysts and other professionals 

are trained, and are core values, which are instructed -- given to every 

new employee.  Beyond that, there are specific reminders during 

election season that go out, and FBI employees are also what are known 

as further restricted employees for certain political activities.   

Ms. Jackson Lee.  Are FBI agents sworn when they become agents?  

Do they take an oath?   

Mr. Rybicki.  Yes, ma'am. 

Ms. Jackson Lee.  Without putting you on the spot, do you remember 

some aspects of that oath?   

Ms. Jackson Lee.  I believe it's the oath that every Federal 

employee takes.  I believe it's the same. 

Ms. Jackson Lee.  Can you recount any part of it?   

Mr. Rybicki.  It's swearing allegiance to the Constitution.   

Ms. Jackson Lee.  And with that in mind, that would govern a lot 

of the work of the FBI agents as well?   

Mr. Rybicki.  Yes. 

Ms. Jackson Lee.  That they are sworn to upholding the 
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Constitution.  Is that correct?  

Mr. Rybicki.  Yes, ma'am. 

Ms. Jackson Lee.  When you have a team of agents and prosecutors, 

is there every one individual who could use his or her political bias 

to push the investigation in one direction or another?  What systems 

are in place to prevent that?   

Mr. Rybicki.  Yes, ma'am.  I never want to say never, but I do 

believe systems are in place in the investigations that I've seen.  

There's always -- again, I hesitate to make broad statements, but 

agents are usually working with other professionals in the Bureau.  

There's also approvals that are needed for opening investigations and 

charging decisions and things of that nature.   

Ms. Jackson Lee.  So it is your belief that it would be difficult 

for a particular bias to have the influence over an investigation or 

move the investigation in one direction or another?   

Mr. Rybicki.  Ma'am, that's my general belief.  Yes. 

Ms. Jackson Lee.  What specific system are in place that would 

prevent that?   

Mr. Rybicki.  Again, I think it's how cases are staffed, the 

training that individuals receive, as well as approvals that are 

needed. 

Ms. Jackson Lee.  And would you also say checks and balances of 

the fact that they're working as a team and other members of that team 

would bring that to someone's attention?   

Mr. Rybicki.  I think that's fair, ma'am. 
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Ms. Jackson Lee.  You feel confident that an agent, based on the 

oath that they took, and the ethos of the FBI, would relate that they 

thought there was a problem that there was some bias?   

Mr. Rybicki.  Yes, ma'am.  I happen to have a bias in favor of 

FBI employees that I think everybody would do that, and I hope that 

they would.   

Ms. Jackson Lee.  Let me just pursue this again.  So if there was 

a team of four people, four FBI agents, given a particular assignment, 

they're all working together.  You feel comfortable that of the four, 

any one of them would be willing to speak up -- well, let me ask the 

question.  Would any one of them be willing to speak up if they thought 

there was political bias in the investigation?   

Mr. Rybicki.  I want to be careful about being speculative.  But 

I would hope, given their training and experience, that they would.   

Ms. Jackson Lee.  Have you heard of any cases where political bias 

has moved a case one way or the other?   

Mr. Rybicki.  No, ma'am. 

Ms. Jackson Lee.  In your time at the FBI and the Justice 

Department, have you seen evidence of anybody harboring political bias 

in their investigation of any subject matter?   

Mr. Rybicki.  May I consult with counsel one moment, please, 

ma'am.  Thank you. 

Ms. Jackson Lee.  Yes. 

[Discussion off the record.]  

Mr. Rybicki.  Thank you, ma'am.   
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Ms. Jackson Lee.  Thank you.   

Mr. Rybicki.  I'm not aware of any.   

Ms. Jackson Lee.  My question said have you seen evidence of 

any -- have you heard of any evidence or examples that have come to 

your attention?  You haven't seen, have you heard of any, or are you 

aware of any in the Department?   

Mr. Rybicki.  I want to be careful here.   

Ms.   May I confer with my client, Congresswoman? 

Off the record.  

[Discussion off the record.]  

Mr. Rybicki.  I was channeling my attorney.  I was correct in 

where I was going.  I'm aware of allegations that are being 

investigated, but none that I've seen that have been proven.   

Ms. Jackson Lee.  Do you have any reason to believe that the vast 

majority of FBI agents are Democrats or are biased in favor of 

Democrats?   

Mr. Rybicki.  I have no reason to believe that. 

Ms. Jackson Lee.  I almost give you a clean slate.  I think these 

questions and your answers to these questions have been very 

illuminating.  I'd like to ask you about the investigations that we're 

here to discuss today, and try to get a better understanding in the 

context of your work.  Do you have any reason to believe that there 

are -- there was political bias that somehow influenced the Clinton 

investigation?   

Mr. Rybicki.  I don't believe so, ma'am.   
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Ms. Jackson Lee.  Do you have any reason to believe that political 

bias has affected the FBI's investigation of the Trump campaign's ties 

to Russia?   

Mr. Rybicki.  I don't believe so, ma'am.  Again, I'm aware 

of -- and I guess this would apply to the earlier one.  I'm aware of 

allegations as such, but I have not seen any.   

Ms. Jackson Lee.  And to be more targeted, have you seen anyone, 

FBI agent, walking frustrated through the hallways, or you passed 

someone who said, the Clinton investigation went the wrong way, or the 

Trump investigation is going the wrong way?  Have you had any 

frustrating sounds like that as you walked through the hallway?   

Mr. Rybicki.  I've heard of, anecdotally and myself, of people 

confused as to how decisions were made, but I can't think of an instance 

where I've heard of somebody saying it was for a political bias.   

Ms. Jackson Lee.  So they may have questioned how the decision 

was made or not made, but you didn't sense that they were suggesting 

a political bias or political influence of how that decision was made?   

Mr. Rybicki.  I think that's right, ma'am.  And, again, I want 

to be careful with the allegations of which I'm aware that have not 

been resolved yet.  And so having that in mind, I don't believe that 

people believe that the ultimate decisions were politically motivated.   

Ms. Jackson Lee.  Do you have any reason to believe that -- I 

think I've raised that one.  Let me frame it up.  We're now currently, 

obviously, in the midst of the President's -- present President's 

campaign ties to Russia, so it's active and current.  So let me ask 
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the question I can.  Since it's active and current, it is ongoing, it 

might be more tense.  Do you see any of that sort of atmosphere being 

influenced or impacted by politics since it is ongoing, and that means 

the press is around, it's a little bit more ripe than the Clinton 

investigation?   

Mr. Schools.  I'd like to talk you out of that question if I could.  

We try to avoid questions that relate to ongoing investigations as 

you've just described it.  It is ongoing and it has been ongoing with 

special counsel's purview now for 8 or 9 months.  Mr. Rybicki would 

have had no visibility with that.  So I think the scope of this hearing, 

with respect to Russia, is concerned whether or not there was an 

inconsistency in the way the Russia investigation was or was not 

announced versus the Clinton investigation.  If we could confine to 

that, that would be very helpful.   

Ms. Jackson Lee.  I certainly will.  Let me try and steer the 

question again in a different manner, and I appreciate the comment.  

I'll go back to the hallway again.  And as different investigations 

are going on, Russia, is there any hallway talk or any suggestion of 

political bias that you've heard?   

Mr. Rybicki.  I don't believe so, ma'am.  I just -- it's hard to 

recount every conversation, and people in the FBI have no shortage of 

opinions.  But I don't -- I can't think of a specific instance that 

somebody has alleged a political bias. 

Ms. Jackson Lee.  Thank you.  Have you let your personal 

political views cloud your judgment in your role at the DOJ or at the 
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FBI?   

Mr. Rybicki.  No, ma'am. 

Ms. Jackson Lee.  And, again, let me state for the record, you 

have -- would you state for the record how many Directors you've worked 

for?   

Mr. Rybicki.  Three Directors, ma'am.   

Ms. Jackson Lee.  Thank you.  We know that Jim Comey, Rod 

Rosenstein, and Robert Mueller are all Republicans.  Is there any 

reason to believe that Jim Comey's political affiliation affected the 

way that he investigated Secretary Clinton's email server?   

Mr. Rybicki.  I saw no evidence of that, ma'am. 

Ms. Jackson Lee.  Did you view Director Comey as a diligent 

Director?   

Mr. Rybicki.  Yes, ma'am. 

Ms. Jackson Lee.  In the course of your interaction with Director 

Comey, in particular, besides the human interaction of good fun, did 

you see him in a businesslike manner in dealing with his FBI agents 

or his employees?   

Mr. Rybicki.  Yes, ma'am. 

Ms. Jackson Lee.  In the course of working for Director Comey, 

would you say that his commitment was to the oath and that his work 

was to uphold the Constitution?   

Mr. Rybicki.  Absolutely, ma'am.   

Ms. Jackson Lee.  Do you believe that there's any reason to 

believe that Robert Mueller's political affiliation will prevent a 
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thorough and fair investigation of the Trump campaign's ties with 

Russia?   

Mr. Schools.  The subject matter of that question is relating to 

an ongoing investigation, and I think outside the scope.   

Ms. Jackson Lee.  You've been very nice.  Let me see if I can go 

off on a different point and not have -- having worked for three 

Directors, I think you have a good basis of oversight.  Is a sense of 

orderliness in the FBI committed to their ultimate mission?  I would 

say partly the security of this Nation?   

Mr. Rybicki.  Yes, ma'am.  I testified earlier today in response 

to a similar question after the firing of Director Comey.  The core 

mission of the FBI to protect the American people and to uphold the 

Constitution went on without missing a beat the day of the firing and 

ever since.  Other things were impacted, but the safety and security 

of the Nation was not impacted.   

Ms. Jackson Lee.  I think sometimes when the focus is on 

Washington, there is a lack of understanding that FBI agents are across 

the Nation.  

Mr. Rybicki.  Yes, ma'am. 

Ms. Jackson Lee.  In various offices, the SAC, the leadership and 

then the FBI agents.  Is that correct?  

Mr. Rybicki.  Yes, ma'am. 

Ms. Jackson Lee.  Do you believe that those various offices 

continue to work on whatever investigations they were, and did you get 

a sense that there was any political uproar, Republican or Democratic 
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bias, as the -- during whatever was occurring here, but did -- did 

anything come from out in the field that there was a political, in 

quotes, upheaval, that impacted their work out in the field.  

Mr. Rybicki.  Ma'am, I'm certainly aware of various press 

reports, but my experience is that, you know, the FBI is the field and 

the field continued unimpeded in their day-to-day work. 

Ms. Jackson Lee.  Do you feel now that the FBI continues on with 

their investigations no matter what category they are in an unbiased 

manner?   

Mr. Rybicki.  Yes, ma'am.  I have -- Director Wray asked me to 

stay on as his chief of staff.  I have been supremely impressed by his 

independence and his commitment to our core values.   

Ms. Jackson Lee.  And the pressures of the outside political 

commentary tied to different investigations, any of that -- do you see 

any of that intruding into the office of management or hallways dealing 

with what FBI agents are doing?   

Mr. Rybicki.  I have not, ma'am.   

Ms. Jackson Lee.  Do you have any?  Thank you.  I may come back 

again.  

Mr. Hiller.  Sure.  How are you holding up?   

Mr. Rybicki.  I'm okay.   

Mr. Hiller.  True Pundit is a website media aggregator, it does 

a little bit of its own reporting.  It went online on June 9th, 2016.  

Have you ever heard of True Pundit?   

Mr. Rybicki.  I have. 
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Mr. Hiller.  True Pundit has in the past claimed to have, their 

words, unique insight into FBI operations.  Now, one of their first 

articles on June 12th, 2016, claims, quote, "True Pundit has folks who 

work for the FBI and other agencies on staff.  We are not your unusual 

conglomerate of media has-beens or 'never weres.'"   

Are you aware of any current or former employee of the FBI, quote, 

"on staff," at True Pundit?   

Mr. Rybicki.  I would hope not.  No, that I'm aware.   

    [Rybicki Exhibit No. 11 

    Was marked for identification.]  

Mr. Hiller.  Thank you.  I want to pass out exhibit 11.  I should 

stop doing this like I'm dealing cards.  So this is an email dated 

October 24th, 2016.  It's initially from Deputy Director McCabe, later 

on you're copied on some of the Director's responses here.  The initial 

email is forwarding an article titled, quote, "FBI director lobbied 

against criminal charges for Hillary after Clinton insiders paid his 

wife $700,000."   

Without asking you to comment on the veracity of the article, are 

you familiar with this article?   

Mr. Rybicki.  Yes. 

Mr. Hiller.  In his forwarding of the email, Deputy -- this is 

on page 3 of the handout, Deputy Director McCabe says to Director Comey, 

and to you, "FYI, heavyweight source."  Do you know who Mr. McCabe was 

referencing as a quote, "heavyweight source."  

Mr. Rybicki.  I took it to be a reference to Mr. Giacalone, who 
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served as the EAD for national security.   

Mr. Hiller.  Okay.  Why -- what leads you to believe that he's 

the heavyweight source?   

Mr. Rybicki.  He often joked about his weight, and that's -- I 

remember reading it that way when I got it.   

Mr. Hiller.  So you read this to believe that he, Mr. McCabe 

thought that he may be the source referred to in this article?   

Mr. Rybicki.  He's referenced -- when I read that, and I saw him 

in there, I think he was commenting on Mr. Giacalone in there. 

Mr. Hiller.  Okay.  

Mr. Rybicki.  I don't -- I don't know if there's another source, 

but I just remember him being, Giacalone being referenced in there.  

Does that make sense?   

Mr. Hiller.  It does.  So just above that on the page, Director 

Comey says, quote, "This still reads to me like someone not involved 

in the investigation at all, maybe somebody who heard rumors inaccurate 

about why John left.  There is no way John would say he left because 

of the investigation, both because he agreed with the way we were 

handling it, and because so many of us know he was -- redacted.  This 

strikes me as lower level folks who admire John, which is fine, because 

I do, telling yarns."   

What did you understand Director Comey's response there to mean?   

Mr. Rybicki.  I don't remember having a reaction to it. 

Mr. Hiller.  Did you understand it to mean that the Director 

believed the source of this article, whomever they are claiming is 
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leaking within the FBI, in fact, comes from within the FBI, even if 

they are lower level people?   

Mr. Rybicki.  I think that's a fair read, I just don't remember 

having a reaction to it then or now.   

Mr. Hiller.  Okay.  At the time, did you believe, based on this 

article or any other that you may have read, did you believe that 

somebody within the FBI, perhaps not somebody involved with the Clinton 

investigation, as the Director seems to suggest here, but somebody 

within the FBI was talking to media outlets like True Pundit about the 

Clinton investigation?   

Mr. Rybicki.  I don't remember having that reaction here.  

Unfortunately, we -- I've been dealing with a number of leaks and other 

matters like that, so I don't -- again, I don't remember having a 

specific reaction to this, but concerns generally about people speaking 

to the media. 

Mr. Hiller.  People speaking to the media about the Clinton 

investigation?   

Mr. Rybicki.  Not specific to it, generally.   

Mr. Hiller.  Okay.  Are those individuals who are involved in the 

Clinton investigation?   

Mr. Rybicki.  The concern that there was?   

Mr. Hiller.  Yes.  

Mr. Rybicki.  I don't know, would be the short answer.  Part of 

the issue is trying to find out who might be speaking to the media. 

Mr. Hiller.  But you are handling multiple cases of that nature?   
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Mr. Rybicki.  I am not handling it, but referrals have been made. 

Mr. Hiller.  To whom?   

Mr. Rybicki.  Both administrative inquiries through our internal 

processes, and also through the inspector general. 

Mr. Hiller.  Do any of those referrals relate to individuals who 

actually work on the Clinton investigation?   

Mr. Rybicki.  I don't know if I -- can I consult?   

Mr. Hiller.  Please.  

[Discussion off the record.]  

Mr. Rybicki.  Thank you.   

Mr. Hiller.  Of course.  

Mr. Rybicki.  Would you remind one more time so counsel can hear 

it as well?   

Mr. Hiller.  Certainly.  I hope I get it the same.  In the 

referrals that you have been handling, do any of those referrals relate 

to individuals who, in fact, worked on the Clinton investigation?   

Mr. Schools.  I think that's a little more specific. 

Mr. Hiller.  Sorry.  Referrals for unauthorized disclosures of 

information.  Does that narrow it? 

Mr. Schools.  No, I'm not concerned about the scope of the -- I'm 

concerned about your tying it into people with the midyear 

investigation, so that would effectively be disclosing at a fairly 

small universe of information -- of investigators.  Some subset of 

them may be under some sort of investigation, and that's something we 

would never want to confirm or deny. 
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Mr. Hiller.  So one concern that we've expressed in this 

interview and others is that the potential for leaks played into the 

Director's decision to release the October letter.  And I believe this 

would go directly to that.   

Mr. Schools.  I think that question is a fair question and he's 

been asked that and answered that question about whether the potential 

for leaks played into the decision.  I think the existence or lack 

thereof of pending investigations into leaks regarding a small subset 

of people is -- doesn't really illuminate that point, and then gets 

into matters that we would never want to confirm or deny.   

Mr. Hiller.  Yeah.  I think we're talking about -- not just the 

small subset on the executive briefing team, but in fact even folks 

in the field, folks at the New York field office.  These are all right 

there -- we discussed earlier, there's a report, allegedly, from people 

who were in the room at the October 7th meeting, who suggest that the 

fact that leaks would certainly come out in the near future played a 

role in that.  There's some dispute in your recollection of things, 

and I'd like to get some clarification on that. 

Mr. Schools.  Can you ask your question again?   

Mr. Hiller.  My question is, any of the referrals that you are 

relating -- that we have been discussing -- have any of the referrals 

that you've made about the unauthorized disclosure of information, in 

fact, dealt with individuals who were working on the Clinton 

investigation?   

Mr. Schools.  Yeah, those would be ongoing investigations, and 
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you're asking him to identify people who may be the subject of that.  

Look, we'll take it back, but I'm going to ask him not to answer that 

question.  Thanks.   

Ms. .  May I consult?   

Mr. Hiller.  Sure. 

[Discussion off the record.]  

Mr. Hiller.  You have something so add?   

Mr. Rybicki.  Just for clarity.  When you say referrals I made, 

so I didn't make any referrals, just the Bureau was looking into them --  

Mr. Hiller.  Certainly.  

Mr. Rybicki.  -- for sake of clarity.   

Mr. Hiller.  I think my colleague had a couple of additional 

questions about this email.   

Mr. Graupensperger.  So, yeah, my question is concerning Mr. 

Giacalone.  You mentioned that you thought that he might be the 

heavyweight source mentioned -- referred to in the email.  So were 

there concerns about him funneling information, you know, from folks 

who were working on the investigation to the press?  Is this something 

that was an issue of conversation at the Bureau?   

Mr. Rybicki.  To him specifically, I don't know.   

Mr. Graupensperger.  Or others.  I mean, other folks that, you 

know, you believed were perhaps former Bureau agents getting 

information from folks who were working on the email investigation and, 

you know, giving that to the press?   

Mr. Rybicki.  Sure.  Perhaps I can answer it this way without 
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being too speculative:  I think there's always a concern when you're 

dealing with a leak investigation of either -- like a classified 

information or unclassified information that otherwise shouldn't be 

disclosed.  That it's not always the person who knows the information 

or was in the meeting, but it could be one or two hops removed from 

that for the concern that, I think, you alluded to of former.  So 

there's always that concern when you're dealing with these.  I think 

that's the best I can answer on that. 

Mr. Graupensperger.  Was there ever a discussion that you were 

aware of that these sorts of leaks basically were getting to any 

particular individuals who were talking about them in the media, you 

know, Rudy Giuliani, others saying that they had information concerning 

things that were upcoming that would be a bombshell.  Is that the sort 

of thing that was ever discussed, and was it an issue of concern at 

all?   

Mr. Rybicki.  Not to my recollection.  I'm certainly aware of 

those rumors from the media and other things, but I don't recall it 

being discussed.   

Mr. Graupensperger.  So this email was in October of 2016, 

October 24th, so it was days before the letter was sent to Congress.  

So this is -- is it fair to say that this was something on the mind 

of the folks who made the decision that they needed to send something 

out publicly on this?   

Mr. Rybicki.  I don't think so.  I think that the -- again, I 

don't -- I want to be careful not to speak for other individuals.  But 
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the discussion, as I recall it, from the room, dealt with the decision 

that Director Comey made to allow the FBI investigative team to seek 

a search warrant, and then his -- what he felt is his obligation to 

supplement his testimony.   

Mr. Graupensperger.  Do you know if there were ever any special 

discussions or meetings that were convened to discuss the issue of leaks 

or folks on the outside, at least claiming to have inside information 

on this stuff?   

Mr. Rybicki.  I'm not -- I'm not aware of specific meetings.  

Again, I'm aware of an effort due to the perceived number of leaks of, 

again, either classified or unauthorized information, but I'm not aware 

of specific meetings. 

Mr. Graupensperger.  But there were discussions about it as part 

of other meetings --  

Mr. Rybicki.  Yes. 

Mr. Graupensperger.  -- at the time in late October?   

Mr. Rybicki.  The time period I'm a little fuzzy on when that 

effort really began, but it was definitely near that.  I just can't 

remember specifics. 

Mr. Graupensperger.  Near that.  Thanks very much.   

Mr. Rybicki.  Sure.   

Mr. Hiller.  So stepping back on the timeline a little bit.  

Mr. Rybicki.  Sure. 

Mr. Hiller.  On June 15th, 2016, it's about 96 hours after True 

Pundit goes live, it publishes the first part of what it billed at the 
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time as a multipart exclusive on the FBI's investigation into Secretary 

Clinton's use of a classified server.  I can enter them into evidence, 

but I'd just as soon not.   

The first article is titled, quote, "Hillary Clinton and Google 

created covert server to cloak Benghazi-era emails from law makers, 

FBI, Part 1."  

Did you ever read that article?   

Mr. Rybicki.  I don't remember the article.   

Mr. Hiller.  The second article in the series is titled again, 

quote, "Google built Hillary a secret server.  Clinton used Gmail for 

Benghazi-era emails before they vanished, Part 2."   

Did you ever read that article?  

Mr. Rybicki.  Not to my recollection.   

Mr. Hiller.  I'll save you the some time.  Both of those articles 

claim to be based on inside information from -- they used to term 

intelligence sources familiar with the internal workings of the FBI's 

investigation into Secretary Clinton.   

In June of 2016, to your knowledge, did any intelligence sources 

outside of the FBI, any State and local partners that might have been 

using at the time, have any information about the Clinton 

investigation?   

Mr. Rybicki.  Can you repeat that list one more time.  Any --  

Mr. Hiller.  Any intelligence sources, that's the term used in 

the article, outside of the FBI, and whatever State and local partners 

it may have been using at that time, have any information about the 
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Clinton investigation?   

Mr. Rybicki.  May I consult 1 second?   

Mr. Hiller.  Please.  

[Discussion off the record.]   

Mr. Rybicki.  Thank you.   

Mr. Hiller.  You're welcome.  

Mr. Rybicki.  The short answer is, yes, there would have been 

people outside of the FBI and Department of Justice that would have 

been aware.  The example I would offer is, as part of the investigation, 

emails that were recovered were sent to many, many agencies to review 

for classification.  So I would offer up that as an example of 

information about the investigation being known outside of FBI and DOJ.   

Mr. Hiller.  Okay.  Back in October -- forward in October, the 

FBI -- our understanding is that the FBI took possession of Anthony 

Wiener's laptop on October 2nd.  At what point were you made aware that 

the FBI was in possession of that laptop?   

Mr. Rybicki.  Sure.  My recollection is that it was when the 

notification came in from the team on the 26th.   

Mr. Hiller.  At what point was Director Comey made aware?   

Mr. Rybicki.  Same answer to that.   

Mr. Hiller.  At what point was anybody in headquarters made 

aware?   

Mr. Rybicki.  So I believe -- subsequently, there has been, I 

believe others were aware at headquarters through that month, and 

there's some indication that it might have been briefed where various 
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executives were present, but I know Director Comey, at least, from what 

I understand, is he believes that he was only made aware of the existence 

of the emails on the 27th when he was briefed.  I think that's the same 

for me. 

Mr. Hiller.  Which executives might have been present at those 

earlier meetings?   

Mr. Rybicki.  I think it was a -- during the -- we have an all 

SAC exhibit, I think it's the one I'm thinking of.  And so there might 

have been, again, unknown executives present there.   

Mr. Hiller.  Okay.  Do you know if there was any discussion of 

obtaining process to access the contents of that laptop at that time 

earlier in October?   

Mr. Rybicki.  I don't know the answer to that.  I can't recall 

specifically what might have been mentioned at that time, you know, 

if it was just the fact of the laptop in that unrelated case, or it 

had anything to do with emails.   

Mr. Hiller.  Is it unusual that it would -- that in a case this 

sensitive involving these particular individuals, is it unusual that 

it would take 3, 4 weeks for the Director to be notified of a development 

of this nature?   

Mr. Rybicki.  I don't know the answer to that.  I think, again, 

not being on the sort of operational side.  I don't know what they had 

to do in order to be ready to do that.  So it would be speculative.   

Mr. Hiller.  Is it your impression that the first time a 

discussion of obtaining process of some kind to get into this laptop 
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took place at FBI Headquarters, was when the Director had that 

discussion with you on October 27th?   

Mr. Rybicki.  No, I believe discussions were held before that.  

I think the meeting on the 27th was the first time the Director 

weighed -- had the opportunity to weigh in on that. 

Mr. Hiller.  At that meeting did anyone offer you a reason or 

rationale as to why it had taken 3 or 4 weeks to get to that point?   

Mr. Rybicki.  Not that I recall. 

Mr. Graupensperger.  Can I just interject for a second and 

ask -- was there ever a sense at the time, or subsequently, that anyone 

on the outside had learned of the existence of the emails on this laptop 

before the information had gotten to the Bureau here in D.C.?   

Mr. Rybicki.  No, I don't have any indication of that.  Again, 

press had certainly have speculated, but I don't have any indication 

of that. 

Mr. Graupensperger.  Thank you.   

Mr. Hiller.  So just to be clear, when Director Comey wrote 

Congress on October 28th, 26 days after the FBI took possession of the 

laptop, 2 days before the warrant was issued, neither Director Comey 

nor you nor anybody else at the FBI had any idea it was actually in 

the emails that been identified on that laptop?   

Mr. Rybicki.  I want to be careful not to leave that impression.  

I think, you know, they took possession in the unrelated case, what 

needed to be done.  And, again, I'll stipulate to the second, I just 

don't know the actual date that they took possession of it.   
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Mr. Hiller.  Okay.  

Mr. Rybicki.  But it was -- they took possession in an unrelated 

case, and I don't know what work needed to be done to figure out, or 

when they discovered it might have contained possible back-ups from 

Ms. Abedin.   

Mr. Hiller.  So circling back to our earlier conversation.  By 

October 2016 you were aware of True Pundit, and you and Director Comey 

had reason to believe that some sources, even if they were lower level 

sources within the FBI, were providing information to True Pundit or 

perhaps other media outlets.  Does that sound about right?   

Mr. Rybicki.  I think that would be a stretch.  I think now you 

could put that together.  I don't know --  

Mr. Hiller.  You don't know that you knew that at the time? 

Mr. Rybicki.  That's right. 

Mr. Hiller.  Even though the Director says lower level sources?  

This strikes me as lower level sources?   

Mr. Rybicki.  I think that's right.   

Mr. Hiller.  On October -- my colleague referenced some of this 

earlier.  On October 25th and 26th, just a couple of days before the 

Director wrote to us, former Mayor Giuliani was on TV, he suggested 

that the Trump campaign has, quote, a couple of things up our sleeves 

that should turn things around.  Do you recall him saying that or 

something like that. 

Mr. Rybicki.  I'm aware of the media reports. 

Mr. Hiller.  On October 28th, 2016, in an interview on the Lars 
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Larson radio program, Mayor Giuliani said he was in contact with, quote, 

"a few active agents who obviously don't want to identify themselves," 

and then repeated claims that there was something really big about to 

happen.  Do you recall that statement?   

Mr. Rybicki.  I don't think I'm aware of that specific one.   

Mr. Hiller.  Do you recall Rudy Giuliani making comments to the 

effect that he was talking to active agents within the FBI?   

Mr. Rybicki.  I think that's fair.  That's my recollection 

generally from the media reports. 

Mr. Hiller.  Do any of the cases on which you may have made 

referral, or helped to facilitate a referral, relate to statements made 

by Mayor Giuliani to that effect?   

Mr. Rybicki.  I don't --  

Mr. Schools.  Can we -- once again, you asked about a referral 

regarding a specific leak that would identify potentially an open 

investigation or not concerning that specific leak.  I'm happy for you 

to ask him about what concerns he had about leaks and who might have 

been leaking and all those things, but if we can stay away from talking 

about what may have been referrals for investigations or what might 

be active investigations, that would be very helpful.   

Mr. Hiller.  Okay.   

Mr. Schools.  Thank you. 

Mr. Hiller.  Who might have been leaking to Rudy Giuliani?  

Mr. Rybicki.  I don't know.   

Mr. Hiller.  Is it possible that sources within the FBI were 
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providing this information to the Mayor?   

Mr. Rybicki.  I don't want to speculate on that.   

Mr. Hiller.  Could it have been done directly or through retired 

agents?   

Mr. Rybicki.  Again, I don't want to speculate.   

Mr. Hiller.  Do you believe that any of these unauthorized 

disclosures of information came from the New York field office?   

Mr. Rybicki.  Again, I don't -- I don't think it would be 

appropriate to speculate.  

Mr. Hiller.  To your knowledge, what did the New York field office 

do with Anthony Wiener's laptop between the time they took possession 

of it on October 2nd and October 3rd when they actually obtained a 

warrant to go through the device?   

Mr. Rybicki.  Tell me the dates again. 

Mr. Hiller.  They took possession of the laptop on October 2nd, 

October 30th they obtained process to actually access and begin to 

analyze the emails.  What did they do with the device during that 28-day 

stretch?   

Mr. Rybicki.  I don't know.   

Mr. Hiller.  Are you aware of any steps they might have taken to 

learn what information on their may have been relevant to the Clinton 

investigation?   

Mr. Rybicki.  I believe -- so I believe I've since 

learned -- right, so again, it was initially obtained for the unrelated 

investigation.  I believe they were able to see enough of the 
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information on the laptop, and this would pan out by the briefing that 

was given on the 27th.  They were able to see enough that would lead 

them to believe that there were possible emails on there, possible 

back-ups of emails from Ms. Abedin.  And, again, I 

don't -- technically, I don't know how they did this, but they had 

reason to believe that at least some of the back-ups were for the period 

of which there were no emails provided, and by that, meaning the 

beginning of Secretary Clinton's tenure as Secretary of State. 

Mr. Hiller.  So at the end of this process, at the October 27th 

meeting, at subsequent meetings where you're discussing how to notify 

Congress of the existence of this, all of these leaks were unauthorized 

disclosures of information, as I have been lectured to call them because 

they are not technically leaks of classified information.  None of 

these were discussed in deciding how to go public with the fact that 

you were in possession of these additional emails?   

Mr. Rybicki.  I don't recall that specific, I mean, again, it's 

possible, but it definitely was not the driving force.  Again, my 

recollection is that it was Director Comey's sense of his obligation 

to supplement the testimony.  Now, there's a risk that -- I would zero 

in on that and you know missed other, you know, reasons for it, but 

I'm not recalling it.   

Mr. Hiller.  So it could be that some part of the decision to send 

out that October 28th letter was based on leaks?   

Mr. Rybicki.  I don't want to speculate because I don't know what 

Director Comey was thinking, I just remember what I believed his 
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reasoning to be.   

Mr. Hiller.  Are you familiar with Director Comey's testimony 

before the Senate Intelligence Committee on June 8th, 2017?   

Mr. Rybicki.  After the firing, correct?  Yes.  Generally.   

Mr. Hiller.  Right.  And did you generally find that Director 

Comey's descriptions of events in his written and then his oral 

testimony in front of the Senate Intelligence Committee were consistent 

with the contemporaneous descriptions that he shared with you at the 

times of those events?   

Ms.   May I consult?   
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[5:56 p.m.]   

Mr. Rybicki.  Thank you.  I'm afraid it just might be too broad 

for me to answer because -- so maybe there's a more specific way.  I'm 

just afraid, you know, I might have missed parts of it or --  

Mr. Hiller.  Sure.  Let me see if I can -- do you believe that 

Director Comey accurately testified in front of the Senate Intelligence 

Committee about his interactions with President Trump to the best of 

his recollection and yours?   

Mr. Schools.  We have a scope objection there.   

Ms. Sachsman Grooms.  So a fair amount of what Director Comey 

testified about at that hearing is going to end up being relevant to 

us.  For one, he testified extensively about things that we've 

discussed already today.   

Mr. Somers.  Can we go off the record with these comments?   

Ms. Sachsman Grooms.  Well, no.   

Mr. Somers.  Is that your explanation of what he testified to 

before that might be outside the scope?   

Ms. Sachsman Grooms.  I'm talking.  What do you mean?   

Mr. Somers.  I'm just asking if we can go off the record.   

Ms. Sachsman Grooms.  No.  I want to have a scope conversation 

on the record.  Is there a problem with that?   

Mr. Somers.  It sounds like you're about to say what Mr. Comey 

said, and it could potentially be outside the scope.  You just said 

you're going to lead into what Mr. Comey said about things that are 

outside the scope.   
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Ms. Sachsman Grooms.  No.   

Mr. Somers.  All right.   

Ms. Sachsman Grooms.  Can I just explain?  Thanks.  Okay.   

So one of the topics that he testified about was the topic at issue 

primarily today, right, which is Secretary Clinton's and -- the 

investigation of Secretary Clinton's emails.  He testified about the 

October letter, right, and the decisions around that.  So those were 

all well within the things that he testified about.   

Secondarily, Comey's credibility is at issue in the fundamental 

part of this investigation.  And then I can take it a step further.  

One of the allegations surrounding Comey's firing was that he was fired 

based on his actions related to the Clinton investigation.   

And his credibility around his conversations with the President 

goes to explain further about, you know, the reasons around whether 

he was, in fact, fired based on those actions related to the Clinton 

investigation.   

So I think we're in scope.  We only have a couple questions, and 

so I think we want to ask some generalized questions about it and stick 

with that.   

Mr. Schools.  If you would like to ask him questions about 

Director Comey's former testimony that relate to matters that 

Mr. Rybicki has testified about here already today, which I think would 

clearly be within scope, I'm happy for you to do that.   

I think the credibility argument is too slippery of a slope and 

causes us to get into a situation where you're asking us to confirm 
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the accuracy of communications that Director Comey may have had with 

the President, which invokes potential privilege issues.  And we've 

not -- we're not authorized to provide any information today regarding 

those communications, so we just can't answer those questions.   

Ms. Sachsman Grooms.  We're not asking to tell us what the 

President told Comey, and he obviously wasn't part of those 

communications, in any case.  What we're asking is for him to tell us 

whether, in contemporaneous time period, Mr. Comey shared information 

with him that supports Comey's credibility on these points.   

Mr. Schools.  There was --  

Ms. Sachsman Grooms.  And so there's no executive privilege issue 

with that.  And, frankly, we asked the same question during the 

previous interview and we were able to ask it and got an answer.   

Mr. Schools.  Previous interview with?   

Ms. Sachsman Grooms.  With Mr. McCabe.   

Mr. Schools.  I don't think -- I think we did instruct him not 

to answer those questions for the same reason, is my recollection.  

Look, we understood this hearing was about the July 5 decision, the 

October 28 decision, and comparative questions about why Mr. Comey 

publicly announced Clinton and didn't publicly announce Russia.   

The events you're asking about now occurred months after all of 

that occurred, and we just don't think it's within the scope.  And I'm 

going to ask him not to answer those questions.   

Ms. Sachsman Grooms.  Did you talk to Mr. Comey before that 

testimony?   
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Mr. Rybicki.  Yes.   

Ms. Sachsman Grooms.  After he had left the FBI?   

Mr. Rybicki.  Yes.   

Ms. Sachsman Grooms.  And what did you talk to him about?   

Mr. Rybicki.  So after Director Comey was dismissed, part of the 

powering down, if you will, I was asked to, you know, get his personal 

effects to him, things of that nature.  So there were communications 

between myself and Director Comey.   

There were -- may I consult once again? 

[Discussion off the record.]  

Mr. Rybicki.  Thanks again.  So, again, we did talk about, after 

he was dismissed, various administrative things.  He also did talk to 

Director Comey in advance of his hearing.  No topics, to my 

recollection, that related to the midyear exam investigation.   

Ms. Sachsman Grooms.  I'm sorry.  You said he did.  You mean, you 

did?   

Mr. Rybicki.  Say that -- I'm sorry.   

Ms. Sachsman Grooms.  I'm sorry.  I think in your sentence you 

said he talked to Director Comey.  Do you mean you spoke to Director 

Comey?   

Mr. Rybicki.  Sorry.  It's been a long day.  I spoke to Director 

Comey.  Speaking in the third person now.  Sorry.  I spoke to Director 

Comey in advance of his hearing.   

Ms. Sachsman Grooms.  Okay.  Not about the midyear exam issue?   

Mr. Rybicki.  Investigation, correct.   
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Ms. Sachsman Grooms.  Okay.  Did you help prep him for that 

testimony?   

Mr. Rybicki.  I -- he had requested certain information from the 

FBI that I helped facilitate for him.   

Ms. Sachsman Grooms.  And do you recall his testimony regarding 

the Clinton email investigation?   

Mr. Rybicki.  I do generally, yes.   

Ms. Sachsman Grooms.  And did you find that testimony to be 

accurate and to reflect the information that he had shared with you 

contemporaneously, to the best of your memory?   

Mr. Rybicki.  To the best of my memory.  Of course, there's a risk 

I missed some of it or -- but I don't recall anything jumping out at 

me that seemed inaccurate.   

Ms. Sachsman Grooms.  Was there anything that he said during his 

testimony that you recall jumping out at you for being inaccurate?   

Mr. Schools.  Can we confine that to the subject matter of this 

hearing?   

Ms. Sachsman Grooms.  Do we really need to?   

Mr. Schools.  Yes.   

Ms. Sachsman Grooms.  Do you recall anything about his testimony 

that jumped out at you being inaccurate that fits within the confines 

of the scope that you're permitted to speak about?   

Mr. Rybicki.  No.   

Ms. Sachsman Grooms.  All right.  I think we're out of time.  

Thank you very much.   
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Mr. Hiller.  We can go off.   

Mr. Somers.  I think that will conclude the interview for the day.  

Thank, Mr. Rybicki, for appearing.  

[Whereupon, at 6:07 p.m., the interview was concluded.]   
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