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UNITED STATES DISTRICT COURT  
SOUTHERN DISTRICT OF NEW YORK 

UNITED STATES OF AMERICA, 

 

v. 

 

TÜRKIYE HALK BANKASI A.Ş., 

 

Defendant. 

 

 
S6 15 Cr. 867 (RMB) 

 

DECLARATION OF MICHAEL A. 
REYNOLDS 

 

I, Michael A. Reynolds, declare: 

1. I am an Associate Professor of Near Eastern Studies at Princeton University and 

the Director of Princeton’s Program in Russian, East European, and Eurasian Studies.  My areas 

of study include Ottoman, Turkish, and modern Middle Eastern history, Russian history, and 

U.S. foreign policy.  In the course of my work, I have extensively researched and written on 

modern Turkish history, including the relationship between Turkey and the movement of 

Fethullah Gülen, known in Turkey as “FETÖ.”   

2. Williams & Connolly LLP has engaged me to analyze the historical context 

surrounding comments made by Judge Richard Berman, based on my expertise in recent Turkish 

political history.  I am being compensated at my usual hourly rate of $250 for my time.   

3. In 1992, I received a Bachelor of Arts degree, Magna cum Laude, from Harvard 

University in Slavic Languages and Literature.  In 1996, I earned a Master of Arts degree from 

Columbia University in Political Science, and in 2003, I received my PhD in Near Eastern 

Studies from Princeton University.  I have published two books, SHATTERING EMPIRES: THE 
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CLASH AND COLLAPSE OF THE OTTOMAN AND RUSSIAN EMPIRES, 1908–1918 (Cambridge: 

Cambridge University Press, 2011) and CONSTELLATIONS OF THE CAUCASUS: EMPIRES, PEOPLES, 

AND FAITHS, ed. Michael A. Reynolds (Princeton, NJ: Markus Weiner, 2016). I am currently 

working on two other books, ENVER PASHA: REBEL, RULER, RENEGADE (in progress and under 

contract with Princeton University Press); and CHRISTIAN LAYERS IN THE HISTORY OF THE 

MIDDLE EAST (edited with John-Paul Ghobrial, Christian Sahner, and Jack Tannous and in 

preparation). 

4. I have also written over two dozen published academic articles, book chapters, 

and book reviews.  As with my books, my articles and book chapters have centered on the 

Middle East and Eurasia, and heavily involve Turkey and recent Turkish history.  For example, 

in 2018 I authored a chapter in the book Turkey’s July 15th Coup: What Happened and Why 

entitled “Woe to Him, for How He Schemed”: Fethullah Gülen, the U.S., and the Damaging of 

Turkish Democracy.”    

5. I have also written dozens of articles in periodicals including the Wall Street 

Journal, Los Angeles Times, Newsweek, Current History, Current Trends in Islamist Ideology, 

and War on the Rocks and policy papers and analyses for the Brookings Institution, the Foreign 

Policy Research Institute, the Woodrow Wilson International Center for Scholars, and the 

Hudson Institute.  These articles frequently involve Turkish current events and recent Turkish 

history.  See, e.g., “Turkey and Russia: A Remarkable Rapprochement,” Texas National Security 

Review (24 October, 2019); “Turkey Has Legitimate Grievances Against the U.S.,” Wall Street 

Journal, 8 October, 2019, A17; “The End of a ‘Strategic’ Relationship? How American-Turkish 

Relations Hit Historic Lows,” Foreign Policy Research Institute E-Note (September 2018); 
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“Damaging Democracy: The U.S., Fethullah Gülen, and Turkey’s Upheaval,” Foreign Policy 

Research Institute E-Note (September, 2016).   

6. I have held several fellowships and scholarships for research in Turkey on 

Turkish history, such as Fulbright, National Security Education Program Fellowship, and 

American Research Institute in Turkey.  From 2002 to 2004 I worked as a research fellow at the 

Olin Institute for Strategic Studies at Harvard University, where I focused on the formative 

historical experiences of political groups in Turkey.  In September 2007, I returned to the Olin 

Institute as a Visiting Scholar.  In 2018 to 2019, I was a Robert A. Fox Fellow in the Middle East 

Program of the Foreign Policy Research Institute.  I have participated in multiple academic and 

policy workshops related to Turkey.  I have also given many public lectures on Turkish politics 

and conflict between political factions within Turkey, including between the elected Turkish 

government and FETÖ.   

7. This Declaration will first describe recent historical events in Turkey that are 

relevant to fully understanding the significance of the assigned judge’s comments.  It will then 

describe the comments that I have been asked to analyze in detail, including how I believe a 

reasonable, fully informed person would understand them.   

FETÖ and its Role in the December 17–25 2013 Events 

8. FETÖ is named after Fethullah Gülen, the fugitive leader of an organization that 

has been devoted to subverting the democratically elected Turkish government since the 1980s.  

Gülen presides over a network of schools, test centers, media outlets, banks, and businesses that 

span six continents.  Ex. 1 (Michael A. Reynolds, Woe to Him: Fethullah Gülen, the U.S., and 

the Damaging of Turkish Democracy, in TURKEY’S JULY 15 COUP: WHAT HAPPENED AND WHY 
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(M. Hakan Yavuz & Bayram Balci, eds.) (hereinafter “Reynolds, Woe to Him”)), at 100.1  Most 

Turkish citizens believe that Gülen and his vast network have used these institutions to recruit 

others to join the FETÖ movement and expand its resources and influence.  Gülen has resided 

since 1999 in the United States, where, among other endeavors, he runs a system of charter 

schools.  Id.  These schools have been the subject of public and legal controversy.  Id.   

9. FETÖ has a major presence in Turkey.  The most striking example of FETÖ’s 

ambitions came on July 15, 2016, when FETÖ-affiliated individuals staged a violent coup 

against the Turkish government.  See generally Ex. 1 (Reynolds, Woe to Him).  Although this 

was the first time that FETÖ used overt violence in an attempt to gain control of the Turkish 

state, it was far from the first attempt of FETÖ to undermine the Turkish legal system.  See, e.g., 

id at 103.  For decades, followers of Gülen stealthily sought key positions in the Turkish state 

(perhaps most notably in the police and prosecutors’ offices, see id. at 103–04).  Members 

assisted other members, affiliates, and allies to obtain positions inside state bureaucracies and to 

advance in those bureaucracies other FETÖ affiliates to positions within the government.  They 

have also regularly used unethical and illegal practices, including the manipulation of duty 

assignments and promotion rosters and cheating on professional and qualifying examinations by 

providing fellow FETÖ affiliates with the answers.  Id. at 106.  FETÖ was thus able to infiltrate 

the Turkish state and wield power within it without overt violence.  See id. at 100.  As I describe 

in my book chapter discussing the role of Fethullah Gülen in the 2016 coup attempt:   

FETÖ, arguably, threatens the integrity of the Turkish state and the 
health of Turkish democracy more insidiously than any terrorist 
group could hope.  Whereas terrorists strike at the state from the 
outside with intent to disorient and delegitimize, FETÖ penetrates 
the state from the inside and managed to take control of law 

                                                 
1 To the best of my knowledge, the exhibits appended to this declaration are true and correct 
copies of the documents they purport to be.   
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enforcement agencies, the judiciary, and revenue agencies, among 
others.  With total contempt for the law, the Gülenists abused their 
positions and power in the state to destroy their enemies and any 
who would stand in their way.   

Id. 

10. Although FETÖ likes to dismiss the above facts as a mere conspiracy theory 

hatched by its critics, there is abundant supporting evidence and testimony.  In fact, one need 

look no further than Fethullah Gülen himself to see how his network has developed.  In 1999, 

Gülen was recorded telling his followers that they should “move in the arteries of the system 

without anyone noticing your existence until you reach all the power centers” and that they 

should strike when they had “gotten all the state power, until you have brought to your side all 

the power of the constitutional institutions in Turkey.”  E.g., Ex. 2 (“U.S.–Turkey Relations: A 

New Partnership,” Council on Foreign Relations Independent Task Force Report No. 69 

(Madeline K. Albright & Stephen J. Hadley, Chairs) (2012)), at 59.  He told his followers to keep 

what he said in confidence, citing their “loyalty and secrecy.”  Although Gülen has claimed that 

his comments were taken out of context, there is no evidence to support his claim, and a great 

majority of Turks believe that FETÖ has been actively subverting the Turkish state.  See Ex. 1 

(Reynolds, Woe to Him), at 120. 

11. That is precisely what FETÖ has done.  In 2007, for example, FETÖ-affiliated 

police officers and prosecutors began a rolling investigation that ultimately resulted in the arrest 

of over 300 senior military officers, opposition lawmakers, journalists, and academics on charges 

of conspiring to overthrow the Turkish government.  Id. at 103.  When, however, independent 

parties examined the evidence produced at the trial, they discovered that much of the evidence 

had been fabricated and that the investigations were bogus.  The documents that the prosecutors 

claimed had been created by the conspirators were riddled with anachronisms that conclusively 
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showed them to be fraudulent.  For example, evidence presented during trials of alleged 

conspirators referenced organizations that did not exist until years after the documents’ purported 

creation dates.  Id. at 105.  Other documents were printed in fonts that were not invented until 

after the alleged date of creation.  Id.  FETÖ had used its members in the police and judiciary to 

frame its targets for its own illegal purposes.   In 2015 the charges were dismissed when counter-

investigations exposed FETÖ’s role in the “investigations.”  These investigations did lasting and 

incalculable damage to the rule of law in Turkey.  See id. at 124.  

12. In 2013, the Turkish government proposed legislation to outlaw university test-

prep centers and cram schools, which were critical tools for FETÖ’s recruitment efforts and 

lucrative sources of revenue.  Id. at 117.  Closure of these schools would have crippled the FETÖ 

movement.  See id.  FETÖ struck back hard, once again by opening “investigations” into its 

opponents and seeking to put them in jail.  Id.  On December 17, 2013, FETÖ-affiliated 

prosecutors, judges, and police officers carried out the arrests of 24 individuals.  Based on my 

review of the indictment against Halkbank, there is substantial overlap between the allegations 

made by the FETÖ “investigators” in December 2013 and the factual allegations in the case 

against Halkbank.   There were marked similarities between the events of December 2013 and 

past FETÖ-led “investigations.”  For example, both cases involved allegations of wide-ranging 

conspiracies against high-ranking officials who were targets of FETÖ.   

13. Particularly because of the demonstrably sham “investigations” in the prior years 

by FETÖ personnel and the recent controversy over the proposed legislation affecting FETÖ-

affiliated test-prep centers and schools, there was immediate skepticism among the Turkish 

people as to the legitimacy of the 17–25 December “investigations.”  Most Turks believed that 
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the arrests were yet another attempt by FETÖ to go after its opponents and undermine the 

Turkish government.  See id. at 118.   

14. Shortly after the arrests, the Turkish government launched a counter-investigation 

and vowed to counteract the actions of FETÖ and its affiliates.  See id. at 117–18.  Several 

FETÖ-affiliated prosecutors and police officers were reassigned or terminated.  Id. at 118.  

Those who saw the original “investigation” as legitimate viewed the Turkish government’s 

responses as an attack on the rule of law, and as undermining the independence and effectiveness 

of the judiciary.  Most Turks believed that FETÖ had used the law to carry out a political 

vendetta, and saw the relocation and termination of rogue police officers and investigators as a 

necessary step toward the restoration of the rule of law.  One’s position on the “rule of law” 

question was predicated upon whether one saw the original “investigation” as a legitimate 

exercise of law enforcement or a politically motivated attack on the Turkish majority.  

15. On January 7, 2014, Turkey’s High Council of Judges and Prosecutors removed 

several police officers and prosecutors for their role in the investigation, and on January 29, 

Istanbul’s Chief Prosecutor assigned a new lead prosecutor to the corruption investigation.  In 

October, the Chief Prosecutor issued a decision, which is attached hereto as Exhibit 3.  Among 

other things, the Chief Prosecutor found that the electronic surveillance used to justify the 

December 2013 arrests was obtained illegally, the electronic evidence used to justify the 

December 2013 arrests was collected unreliably and may have been manipulated, and the 

evidence (even if it had been reliable) did not justify the arrests.  See Ex. 3 (Istanbul Chief 

Prosecutor’s Report re December 2013 Events).   

16. One of the investigators of the original corruption “investigation” was Hüseyin 

Korkmaz.  Korkmaz was relocated during the counter-investigation into the 17–25 December 
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2013 events and, following the counter-investigation, arrested on charges of conspiring to 

overthrow the Turkish government.  Ex. 4 (Indictment of Hüseyin Korkmaz – Terror and 

Organized Crime Bureau of Istanbul, Chief Prosecutor).  According to the Istanbul Public 

Prosecutor Irfan Fidan, Fethullah Gülen himself intervened to secure the release of Korkmaz 

from jail.  In a letter ostensibly written by Gülen to Turkish judge Mustafa Baser, Gülen implores 

the judge to release Korkmaz and others involved in the events of 17–25 December 2013.  See 

Ex. 5 (“FETÖ’s Letter of Instruction to its Members has been Discovered,” Anadolu Agency).  

Although there is some debate as to the legitimacy of the letter, a majority of Turks would likely 

believe that Gülen was involved in securing Korkmaz’s release.  Cf. Ex. 1 (Reynolds, Woe to 

Him), at 120 (noting that 78% of Turks believe that Gülen is a threat to the present order in 

Turkey).2  After Korkmaz was released from prison, he stole evidence that was gathered in the 

course of the FETÖ-linked investigation and took it to the United States, where it appears it will 

be used in the prosecution of Halkbank.   

The May 2014 Symposium and the Assigned Judge’s Remarks 

17. After the Turkish government’s response to the 17–25 December 2013 events, 

and in the lead-up to a national election, FETÖ and its affiliates launched a public-relations 

campaign to make their “investigation” appear apolitical and legitimate.  One example of this 

campaign was the symposium entitled “Justice and the Rule of Law,” which was held just 

months after the firing and relocation of FETÖ-affiliated judges and prosecutors.  The May 2014 

Symposium was hosted by Yüksel Karkın Küçük (YKK), one of many front organizations for 

                                                 
2 See also “Victims of the Day,” Samanyolu TV, available at 
https://www.youtube.com/watch?v=N06kjg-tRIs.  Samanyolu TV is a television station that 
served as a media organ for FETÖ.  See Ex. 11 (Decree Law Regarding the Measures to be 
Taken Due to the State of Emergency and the Necessity for New Regulations about Some 
Institutions and Agencies).    
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Fethullah Gülen.3  A transcript from the May 2014 Symposium is attached to this Declaration as 

Exhibit 10.  After the July 2016 coup attempt, several named partners of YKK were charged for 

their role in FETÖ’s plot to overthrow the government.  Ex. 6 (Istanbul Police, Suspect Written 

Statement).       

18. The 17–25 December 2013 events were central to the discussion at the May 2014 

Symposium.  There are countless implied references, and many were express.  For example, a 

member of the European Parliament referred to “divisions” in Turkey that had “erupted” at the 

end of 2013.  Ex. 10 (May 2014 Symposium Brochure), at 34.  The same speaker went on to say 

that the Turkish government’s response was rooted in a “conspiracy theory,” id., which is a 

common rhetorical tactic used to deflect attention from Gülen and FETÖ.  As described above, 

the idea that FETÖ was driving the investigation is not a “conspiracy theory.”   

19. Based on the timing of the Symposium and the totality of the comments made 

therein, a person informed about the political climate in Turkey would understand that the 17–25 

December 2013 events were front and center at the Symposium.   

20. On the second day of the Symposium, the assigned judge, Judge Richard Berman 

of the Southern District of New York, contributed to what he described as an opportunity “to 

speak out about recent developments affecting the Rule of Law in Turkey.”  Id. at 167 (“I’m 

proud and privileged to be here with you and to make even a modest contribution to that 

work.”).4  The topic of the panel—over which the assigned judge moderated—was 

                                                 
3 For an overview of YKK’s connection to FETÖ, see Exhibit 6 (Istanbul Police, Suspect Written 
Statement), Exhibit 7 (“10 Tons of Documents have been Recovered from the ‘Parallel Law 
Firm,’” Milliyet), Exhibit 8 (“The Zarrab Case and the Gülenists,” Hürriyet Daily News), and 
Exhibit 9 (“Judge Berman,” Hürriyet Daily News).   
4 It appears that YKK paid for the assigned judge’s travel.  Ex. 12 (“Evidence Confirms FETÖ 
paid for Judge Berman’s Expenses during Turkey Visit,” Daily Sabah).   
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“Independence and Effectiveness of the Judiciary,” which is something FETÖ and its affiliates 

claimed was under attack because of the Turkish authorities’ response to the 17–25 December 

2013 events.  See id.; supra ¶ 18.  To an individual fully aware of the circumstances, it is clear 

that the assigned judge’s comments were directed largely at the 17–25 December 2013 events.  

He spoke, for example, on the “relocat[ion] [and] firing [of] judges and prosecutors who are 

actively pursuing an investigation,” the “remov[al] [of] police officers,” and the government 

“crashing investigations.”  Ex. 10 (May 2014 Symposium Brochure), at 169.  He also echoed 

other speakers’ characterization of what happened in Turkey in late 2013 as an “erupt[ion].”  Id. 

at 168.   

21. It is also clear that the assigned judge took a position on the debate in Turkey as 

to the legitimacy and nature of the charges against those implicated in the 17–25 December 2013 

“investigation.”  For example, the assigned judge said: “As we heard yesterday and we have seen 

here, it is no secret that the rule of law as contrasted with the rule of man is under some attack in 

Turkey.”  Id.  By characterizing the authorities’ response to the 17–25 December 2013 

“investigation” as an “attack” on the rule of law, the assigned judge took the position that the 

FETÖ narrative was correct, and the view among supporters of the government (and indeed, 

most Turks, see supra ¶ 16) was incorrect.  FETÖ and its supporters characterized the Turkish 

authorities’ response to the 17–25 December 2013 events as an attack on the rule of law.  In fact, 

the response was a necessary step toward the restoration of the rule of law.   

22. It is telling that the assigned judge characterized the Turkish authorities’ response 

as “arbitrarily relocating, firing judges and prosecutors who are actively pursuing an 

investigation, removing police officers, crashing investigations, disrespecting court decisions . . . 

and otherwise attempting to dominate the judiciary.”  Id. at 169 (emphasis added).  These 
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characterizations are consistent with FETÖ’s version of events.  Those critical of the FETÖ 

narrative saw the relocation and firing of judges, prosecutors, and judges as far from arbitrary; 

they saw it as a necessary response to a protracted and systemic effort to subvert a 

democratically elected Turkish government.  They did not see the counter-investigation as 

“crashing” the investigation; they saw it as safeguarding the legitimacy of the criminal process.  

They saw the Turkish government as removing unscrupulous and willfully subversive actors 

from the judiciary.  After the multiple attempts by FETÖ and its affiliates to exploit the criminal 

justice system to pursue their own goals, it was quite reasonable to see the Turkish government’s 

response as justified.   

23. The assigned judge further commented on the 17–25 December 2013 events in his 

discussion of judicial independence.  After acknowledging that “courts do not exist in a vacuum” 

and stating that understanding “Turkish politics” is necessary “to understand this debate and to 

participate in this debate,” the assigned judge characterized the Turkish authorities’ response to 

the FETÖ “investigation” as “diminish[ing] judicial independence” and said that “what we 

should not be doing in the political realm is encouraging politics, or politicians to . . . introduce 

new rules and/or to change the rules of the game much less to change participants in the game 

while the very game is in progress.”  Ex. 10 (May 2014 Symposium Brochure), at 169.  Echoing 

his preceding comment about the “rule of law as contrasted with the rule of man,” he suggested 

that these “changes” to the “game”—which, based on the context of his comments, clearly refer 

to the Turkish authorities’ response to the 17–25 December 2013 events—“substitute the rule of 

man for the rule of law.”  Id.  This is the exact type of language that FETÖ used to characterize 

the Turkish response to the 17–25 December 2013 events, and it seems to be the message that 

YKK wished to convey when it organized the Symposium.  Critics of the FETÖ narrative did not 
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view the removal of subversive prosecutors, police officers, and judges as something that should 

be discouraged by the legal community, nor as “changing the rules of the game.”  Rather, they 

saw it as a proper response to a program of subversion directed against the elected government.      

24. Given the context of the assigned judge’s comments, I believe that one could 

reasonably conclude that the assigned judge is partial to FETÖ’s version of events vis a vis the 

17–25 December 2013 events.  I therefore believe that there is ample reason to question whether 

the assigned judge would impartially preside over the criminal trial against Halkbank, which 

involves allegations that substantially overlap with those made in the 17–25 December 2013 

“investigation.” 

The Assigned Judge’s Comments to Today’s Zaman 

25. Today’s Zaman was the sister publication of the Turkish language newspaper 

Zaman.  Zaman and Today’s Zaman were organs of FETÖ and publicly known as such.  Turkish 

authorities shut down Zaman and Today’s Zaman after the violent coup attempt of July 2016.  

Ex. 11 (Decree Law Regarding the Measures to be Taken Due to the State of Emergency and the 

Necessity for New Regulations about Some Institutions and Agencies).   

26. While he was in Turkey for the May 2014 Symposium, the assigned judge gave 

an interview to Today’s Zaman for a news article that was published on May 9, 2014.  The 

article’s author is not subtle about where his biases lie.  Entitled “Rule of Law and Freedom of 

Press Under Attack in Turkey,” the article criticizes the Turkish government for its response to 

the 17–25 December 2013 events and cites the May 2014 Symposium in support.  A copy of the 

article is attached hereto as Exhibit 13.  According to the article, “US District Judge Richard 

Berman told Today’s Zaman that rule of law is under attack in Turkey because the independence 

of the judiciary has been challenged.”  Ex. 13.  It goes on to say that, “[r]eferring to the 
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corruption probe that started on Dec. 17, 2013, Berman said that the legal proceedings have been 

interrupted,” and that it is “inappropriate to change the rules of the game while the game is 

taking place.”  Id.  The assigned judge also indicated that the concerns of other speakers critical 

of the Turkish authorities’ response were legitimate.  Id.   

27. These comments further demonstrate that the assigned judge is partial to FETÖ’s 

version of events and opposed to those of the Turkish authorities.  First, by participating in an 

interview with the leading newspaper for FETÖ, the assigned judge created the appearance that 

he is supportive of FETÖ’s agenda.  Second, the contents of his comments to Today’s Zaman 

echo what he said during the 2014 Symposium, and clearly indicate that he supports FETÖ’s 

version of events.  As explained above, those who were skeptical of FETÖ’s version of events 

did not see the Turkish authorities’ response as an “attack” on the “rule of law.”  The same is 

true with respect to the judge’s comments about changing the rules of the game and the 

legitimacy of the other speakers’ perspectives.  The Today’s Zaman article provides yet another 

reason to question whether the assigned judge would impartially preside over the criminal trial 

against Halkbank.   

The Assigned Judge’s Comments During and After the Atilla Trial 

28. Comments that the assigned judge made during and after the trial of Mehmet 

Hakan Atilla further demonstrate that the assigned judge has adopted the FETÖ viewpoint of the 

17–25 December 2013 events.   

29. During the Atilla trial, the defense team attempted to examine Hüseyin Korkmaz 

about his ties to FETÖ.  See Ex. 14 (Atilla transcript excerpt), at 1969.  For example, defense 

counsel attempted to show that Korkmaz’s position in the police department was gained not 

through merit, but rather because of his allegiance to FETÖ.  Id.  This would be entirely 
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unsurprising to me based on my understanding of FETÖ and its tactics.  Referring to the official 

Turkish account of the 17–25 December 2013 events, the assigned judge said that “the defense 

overall appears quite willing to join a rather farfetched conspiracy theory bandwagon,” and even 

went so far as to say that it is an “illogical foreign conspiracy theory” that “is, in reality, 

unpersuasive and borderline unprofessional.”  See id. at 1969–70.  I understand that arguments 

are “unprofessional” if they are frivolous.   

30. These comments further demonstrate that the assigned judge had a pre-formed 

view of the 17–25 December 2013 events at the Atilla trial.  And, as the assigned judge stated, 

his view had no basis in the trial record.  Id. at 1969.  In reality, the idea that the 17–25 

December 2013 events were orchestrated by FETÖ and its affiliates—including investigator 

Hüseyin Korkmaz—is anything but a conspiracy theory, let alone frivolous.  Far from it.  

Scholars have extensively studied FETÖ and its tactics, and there is significant evidence for the 

idea that FETÖ has tried to infiltrate the Turkish government and has been involved in multiple 

efforts to subvert the government and state under the guise of legitimate law enforcement, 

including in connection with the 17–25 December 2013 events.  Indeed, with respect to the 2007 

and 2010 “investigations,” I would affirm that there is overwhelming evidence that FETÖ 

engaged in unscrupulous investigatory and prosecutorial tactics.  It is likely that most Turks 

believe that the 2013 corruption “investigation” was motivated primarily by FETÖ’s desire to 

destroy its opponents, undermine the elected government, and, ultimately, seize power in 

Turkey.  As of 2016, 78% of Turks believed that FETÖ threatened the present order and future 

of Turkey.  Ex. 1 (Reynolds, Woe to Him), at 120.   

31. In light of all the circumstances surrounding the assigned judge’s comments, it 

would be reasonable to conclude that the assigned judge might be partial toward FETÖ’s—and, 
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therefore, the prosecution’s—view of the evidence in this case.  Indeed, the assigned judge 

suggested that it would be “unprofessional” to advance an argument based on what most Turks 

believe to be true.  And given the assigned judge’s pattern of making similar statements, it would 

be reasonable to believe that the assigned judge formed these views at the May 2014 

Symposium.   

32. Following the Atilla trial, the assigned judge made further comments to the media 

suggesting that he agreed with FETÖ’s portrayal of the 17–25 December 2013 events, and 

therefore took sides against Halkbank.  Ex. 15 (“In the Age of Trump, Judge Reflects on 

D’Souza and the ‘New Rudy’,” Courthouse News).  In an article by an author who had covered 

the Atilla trial in detail and who was generally sympathetic to the prosecution’s view of the case, 

the assigned judge sat for an interview about, among other things, the prospect of the prosecution 

dropping the case.  He said he was “stunned” that Rudy Giuliani was hired to facilitate 

discussions about terminating the case, and that the prospect of the case being dismissed made 

his “head . . . spin[]” because dismissal of the case would have “helped very significantly the 

country of Iran.”  In making these statements, the assigned judge once again confirmed that his 

view of the 17–25 December 2013 events aligns with FETÖ’s version of them.   

33. A reasonable person, fully aware of the assigned judge’s comments and the 

context surrounding them, would have ample reason to question the assigned judge’s impartiality 

in this case.  Starting in May 2014, the assigned judge has made clear that he agrees with 

FETÖ’s narrative of the 17–25 December 2013 events and believes that the official Turkish 

account is a “conspiracy theory.”  In staking out a position on this highly sensitive issue, the 

assigned judge created serious reason to question his ability to be impartial in deciding issues 

relating to the validity and motivation of the 2013 corruption “investigation” in Turkey.  Because 
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the allegations in the Turkish case are very similar to those in the case against Halkbank, a 

reasonable person would question the assigned judge’s ability to be impartial in the criminal trial 

against Halkbank.    
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