
unsubstantiated and are specifically belied by the Act 35 report issued by the Secretary 

on August 1, 2020, concerning mail in voting in the Primary Election, finding: 

[D]ata provided by the counties reinforces numerous independent studies 
that conclude that mail ballot fraud is exceedingly rare, and it demonstrates 
that the errors that occurred [in the Primary Election] accounted for a very 
small fraction of the nearly 1.5 million absentee and mail-in ballots 
requested and cast by voters. 

Pennsylvania 2020 Primary Election Act 35 of 2020 Report at 39; Appendix to Petitioner's 

Brief, Exhibit F. Moreover, Respondent's speculative claim that it is "difficult" for both 

parties to fill poll watcher positions in every precinct, even if true, is insufficient to 

transform the Commonwealth's uniform and reasonable regulation requiring that poll 

watchers be residents of the counties they serve into a non-rational policy choice. 

Based on the foregoing, we conclude that the poll watcher residency requirement 

does not violate the state or federal constitutions.35 Accordingly, we grant the relief 

sought by Petitioner in their petition for review and declare the poll watcher residency 

requirement set forth in Section 2687(b) of the Election Code, 25 P.S. § 2687(b), to be 

constitutional. 
IV. CONCLUSION 

Based on our disposition of all of the claims set forth above, we grant relief on the 

claims set forth in Counts I, II, and V of the Democratic Party's petition for review as 

follows and hold that: (Count I) the Election Code permits county boards of election to 

collect hand-delivered mail-in ballots at locations other than their office addresses 

including drop-boxes as indicated herein, see supra. at 20 n. 15; (Count II) a three-day 

extension of the absentee and mail-in ballot received-by deadline is adopted such that 

35 Respondent has not asserted that the Pennsylvania Constitution offers greater 
protection under the circumstances presented. Thus, for purposes of our review, we treat 
them as co-extensive. 
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ballots mailed by voters via the United States Postal Service and postmarked by 8:00 

p.m. on Election Day, November 3, 2020, shall be counted if they are otherwise valid and 

received by the county boards of election on or before 5:00 p.m. on November 6, 2020; 

ballots received within this period that lack a postmark or other proof of mailing, or for 

which the postmark or other proof of mailing is illegible, will be presumed to have been 

mailed by Election Day unless a preponderance of the evidence demonstrates that it was 

mailed after Election Day; (Count V) the poll watcher residency requirement set forth in 

Section 2687(b) of the Election Code, 25 P.S. § 2687(b), is constitutional. Also, for the 

reasons set forth herein, we deny the relief sought in Count III and IV of the petition for 

review. 

Justices Todd, Dougherty, and Wecht join the opinion. 

Chief Justice Saylor and Justice Mundy join Parts I, II, and III(C), (D) and (E) of 

the opinion. 

Justice Donohue joins Parts I, II, and III(A), III(C), III(D) and III(E) of the opinion. 

Justice Wecht files a concurring opinion. 

Chief Justice Saylor files a concurring and dissenting opinion in which Justice 

Mundy joins. 

Justice Donohue files a concurring and dissenting opinion in which Chief Justice 

Saylor and Justice Mundy join Part II. 

Judgment Entered 09/17/2020 
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