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IN THE UNITED STATES DISTRICT COURT 
 

FOR THE DISTRICT OF HAWAII 
 

UNITED STATES OF AMERICA 
 
                                Plaintiff, 
 
          vs. 
 
NICKIE MALI LUM DAVIS 
 
                                Defendant. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Crim. No. 20-00068 LEK 
 
 
REPLY RE MOTION FOR 
JUDICIAL FINDING OF WAIVER 
OF ATTORNEY-CLIENT 
PRIVILEGE  
 

 
REPLY RE MOTION FOR JUDICIAL FINDING OF WAIVER OF 

ATTORNEY-CLIENT PRIVILEGE 

 Despite over one-hundred pages of groundless speculation, 

mischaracterization, and distortion, the defendant has failed to establish a single 

instance of government misconduct.  Based only on an unfounded assumption of bad 
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faith, the defendant first accused the government of initiating a criminal 

investigation into her former counsel, Lowell, to extort him to pressure the defendant 

to plead guilty to an offense that she now claims she did not commit.  After seeing 

the government’s Response and the evidence that the prosecution team never 

initiated any such investigation and that the filter team handled the matter 

appropriately, the defendant has pivoted to suggest that the prosecution team injected 

itself into a separate FARA matter, ostensibly as part of a similar effort to extort 

Lowell.  These far-fetched theories are nothing more than calculated conjecture.  The 

prosecution team never represented or implied to Lowell that he had FARA exposure 

other than in the context of discussing his potential conflicts before the defendant’s 

plea, and PIN had no involvement in the civil FARA letter of inquiry sent to Lowell.         

The defendant disavows that she is seeking relief based on Lowell’s potential 

conflicts of interest but nonetheless spends much of her Response baselessly arguing 

that the FARA matter was criminal and that this prosecution team was behind it, all 

to buttress her claim that Lowell was in fact laboring under an actual conflict of 

interest.  The defendant cannot have it both ways.  In two separate scattershot 

pleadings, espousing equally spurious theories of government misconduct, the 

defendant has repeatedly put Lowell’s conduct at issue and has thereby waived the 

attorney-client privilege.  
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I. Argument 

a. The Prosecution Team Had No Involvement in the Civil FARA 
Inquiry 
 

 Lacking any evidence to support her initial allegation that the prosecution 

team initiated a “bribery-for-pardon” investigation into Lowell to extort him, the 

defendant focuses much of her response on a new false claim:  that the prosecution 

team initiated a separate FARA investigation of Lowell to pressure him to coerce 

the defendant to plead guilty.  To the contrary, the prosecution team had no 

involvement in the civil FARA inquiry into Lowell. 

 The August 2019 calls cited by the defendant as evidence of the prosecution 

team weaponizing a criminal FARA investigation into Lowell, Def. Response, 10-

11, ECF No. 58, had nothing to do with any investigation of Lowell; rather, they 

concerned Lowell’s potential conflicts arising from his prior representation of 

individuals against whom the defendant could potentially cooperate.  ECF No. 55-2 

at 12-16.  The first substantive paragraph of the contemporaneously drafted FBI 

report memorializing the initial call provides: “The Government is aware that Abbe 

Lowell represents, or has represented [name redacted] and has concerns of a conflict 

of interest between that representation and that of LUM DAVIS.  The Government 

expressed that such conflict, if not addressed preemptively, could lead to issues 

surrounding any potential judicial outcome for LUM DAVIS.”  Id. at 12.  The 

defendant ignores this description and, without any basis, alleges that the call was 
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actually Keller’s effort to leverage potential FARA exposure for Lowell against him 

in plea negotiations with the defendant.  ECF No. 58 at 10-11.  Not only do the FBI 

reports memorializing the calls unequivocally establish that the discussions 

concerned a potential conflict—without any mention of FARA liability in either 

report, ECF No. 55-2 at 12-13, 15-16—but plea negotiations did not resume with 

Lowell until ten months after the calls.  It makes no sense that Keller would 

insidiously initiate the calls to extort Lowell to secure the defendant’s plea and then 

abandon plea negotiations for almost a year.  This is yet another intentional 

mischaracterization of the record by the defendant to manufacture bogus allegations 

of misconduct.1 

 The defendant also argues at length that the FARA inquiry of Lowell, 

undertaken by the National Security Division (NSD) and its FARA Unit, was 

criminal, and not civil, in nature.  See ECF No. 58 at 13-17.  Not so.  According to 

the NSD attorney handling that matter, as set forth in the declaration appended as 

 
1 The defendant also suggests that the government acted inappropriately by failing to alert others, 
besides conflicted counsel, of any potential conflicts.  ECF No. 58 at 11-12 (citing Manhalt v. 
Reed, 847 F.2d 576 (9th Cir. 1988)).  As previously discussed in the government’s Response, the 
prosecution team was informed by third-party, conflict-free counsel that the defendant had been 
independently advised regarding Lowell’s potential conflicts prior to her guilty plea; the 
prosecution team and third-party counsel jointly drafted the language for the conflict waiver; the 
prosecution team provided the conflict waiver to the Court prior to the plea; and the prosecution 
team raised the waiver during the hearing.  The prosecution team was unaware of the underlying 
details of Lowell’s exposure and was limited in what it could say in open court regarding non-
public matters, but the fact of the potential conflicts, the advice from third-party, conflict-free 
counsel regarding the potential conflicts, and the resulting waiver were all placed on the record.   
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Exhibit 1, the inquiry into Lowell was civil in nature and Keller and PIN had nothing 

to do with the inquiry or the letter sent to Lowell in April 2020.2  Initially, in August 

and September 2019, when the U.S. Attorney’s Office for the Eastern District of 

New York (“EDNY”) and NSD first informed Keller that Lowell could have FARA 

liability, Keller was unaware of the exact nature of the exposure but believed that if 

Lowell did have criminal exposure and if the defendant could be a witness against 

Lowell, the resulting conflict would likely be unwaivable.  Keller expressed this to 

EDNY and subsequently cut off contact with Lowell until learning roughly ten 

months later that Lowell’s FARA exposure was purely civil and did not involve the 

defendant.  From the very beginning of being notified of any potential exposure for 

Lowell, Keller considered the potential conflicts and sought to avoid any impact on 

Lowell’s representation of the defendant.  

 Moreover, NSD and its FARA Unit, not the prosecution team, conducted the 

FARA inquiry.  Where the government office or agency investigating a defense 

attorney is different and distinct from the office or agency investigating the client, 

an actual conflict of interest does not exist.  See, e.g., United States v. Baker, 256 

F.3d 855, 861 (9th Cir. 2001) (“Other circuits that have found an actual conflict 

under analogous circumstances have emphasized the fact that the same office was 

prosecuting or investigating both the attorney and client.”).  

 
2 Declaration of Scott Claffee, Ex. 1. 
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b. The Prosecution Team Did Not Direct the Filter Team to Investigate 
or Pressure Lowell 
 

 As demonstrated in the government’s Response to the defendant’s initial 

Motion to Disqualify, the prosecution team did not know prior to the defendant’s 

plea about the substance of Lowell’s potential exposure for his efforts to secure a 

pardon for a third party.  Pivoting, the defendant now claims that Keller directed the 

filter team to investigate Lowell.  See ECF No. 58 at 17-23.  The record similarly 

belies this claim.  The initial email alerting the filter team to the presence of a Lowell 

communication in the investigative database was not sent by Keller.  ECF No. 55-2 

at 32.  More importantly, that email could not have been part of an effort to direct 

the filter team to investigate Lowell because the prosecution team intentionally 

screened themselves from any Lowell communications and did not know the 

substance of the communications or even whether any additional communications 

existed.  Id.  The filter team properly pulled all communications with Lowell out of 

the investigative database, reviewed the communications for attorney-client 

privilege, withheld the communications based on privilege, and made the 

independent determination to seek court authorization to disclose the 

communications to the prosecution team.  Id. at 30-32.  Unsurprisingly, Keller and 

the prosecution team were informed as to the status—but not the factual substance—

of the filter team’s work.  Id. at 30-32, 38, 40-41.  In his role as Principal Deputy 

Chief, Keller also assigned a separate supervisor to oversee the filter-side litigation 
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when the filter team notified Keller that the prior filter supervisor who worked in 

another DOJ section had left the Department.  Id. at 30.  But neither Keller nor any 

member of the prosecution team directed the filter team to review Lowell’s 

communications for potential crimes or to seek court authorization to disclose the 

communications, and the prosecution team did not dictate the timing of the filter 

team’s actions.3  Finally, the filter team did not disclose the factual substance of 

Lowell’s communications or the nature of his potential exposure until after the 

defendant’s plea.  Id. at 85.   

 The defendant acknowledges that “[i]f, in fact, Mr. Lowell was unaware [of 

his exposure] until speaking on August 25, 2020 with Mr. Keller and then the filter 

team, then there would have been no conflict[.]”  ECF No. 58 at 22.  The defendant 

now argues that the only possible reason for the disclosure was for the filter team to 

pressure Lowell into moving forward with the defendant’s plea.  Id.  Oppositely, the 

reason for the disclosure to Lowell was to insist that he inform the defendant of the 

potential conflict.4  The timing of the disclosure was driven by the filter team’s late 

discovery of communications outlining Lowell’s exposure and the filter team 

awaiting court authorization to provide those communications to the prosecution 

team so that the prosecution team could address the conflict with Lowell directly.5  

 
3 Declarations of Filter Team Attorneys, Exs. 2, 3, 4. 
4 Id. 
5 Id. 
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Because the court had not authorized disclosure within days of the defendant’s plea, 

the filter team itself raised the conflict with Lowell out of an abundance of caution 

to ensure that all known potential conflicts were addressed prior to the defendant’s 

plea.6     

 Finally, the lack of extensive investigation or charges against Lowell does not 

undermine the filter team’s ex parte motion.  After the underlying communications 

were disclosed to the prosecution team pursuant to court authorization, the 

prosecution team assessed the conduct.  Broidy pleaded guilty and agreed to 

cooperate on October 20, 2020, and in April 2021, as part of Broidy’s cooperation, 

his counsel provided an attorney proffer related to this conduct.  The attorney proffer 

did not provide additional evidence of criminal intent, and the subject with the 

greatest exposure in the bribery-for-pardon allegations was deceased.  Thus, the 

prosecution team did not open a criminal grand jury investigation.  That ultimate 

decision by the prosecution team had nothing to do with the filter team’s independent 

initial review of Lowell’s relevant communications and decision to seek court 

authorization to disclose the communications to the investigative team.  The filter 

team itself was aware of the equivocal nature of the evidence and explicitly stated to 

Lowell, “it is not us saying those crimes were necessarily committed.  Given the 

potential exposure, however, we wanted to bring the matter to your attention so you 

 
6 Id. 
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could discuss it with your client.”  ECF No. 55-2 at 43.  There was no effort by any 

government attorney to extort or pressure Lowell.  The point of the disclosure was 

to ensure that Lowell disclosed the conflict to his client.        

c. The Defendant’s Claims Implicitly Waive Attorney-Client Privilege 
 

A defendant waives attorney-client privilege when she makes arguments that 

put her “lawyer’s performance at issue.”  Bittaker v. Woodford, 331 F.3d 715, 718-

20 (9th Cir. 2003).  A finding of waiver is necessary to assist the government in 

defending the allegations made against it.  See id. at 720. 

Waiver of the attorney-client privilege by argument is not limited to the post-

conviction posture.  See United States v. Barnhart, No. 1:15-CR-270-AJT, 2016 WL 

9223869, at *1 (E.D. Va. Apr. 26, 2016) (“Here, the Court finds that the defendant 

has ‘impliedly waived’ this privilege through his decision to place the advice and 

communications of his former counsel at issue in challenging whether his guilty plea 

was entered knowingly and voluntarily.”)7; United States v. York, No. 04-20038-BC, 

2008 WL 4298386, at *2 (E.D. Mich. Sept. 18, 2008) (same); United States v. 

Ahmed, No. 2:16-CR-00021, 2017 WL 6271262, at *3 (D. Utah Dec. 8, 2017) 

(same).  

 
7  While the defendant has not yet moved to withdraw her guilty plea, by attacking the factual 
underpinning of her plea, insisting that she was coerced into pleading guilty, and attempting 
multiple times to evade responsibility for her actions, it is reasonable to assume that a motion to 
withdraw her plea or motion to dismiss will shortly follow the resolution of the instant litigation.   
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The defendant has put Lowell’s conduct at the center of this litigation.  The 

defendant has explicitly alleged that Lowell conspired with the government to 

“coerce[] [the defendant] . . . into: 1) pleading guilty under duress, and 2) falsely 

admitting to having intended to violate the law[.]”  Mem. in Support, 2, ECF No. 48.  

The defendant’s pleadings are replete with accusations that Lowell labored under a 

conflict of interest, concealed that conflict, and forced his client to make false 

admissions.  The defendant has necessarily put “at issue” Lowell’s actions and has 

waived any privilege as to his communications with her or third-party counsel 

regarding his potential conflicts.  Bittaker, 331 F.3d at 718.    

d. The Defendant’s Additional Claims of Government Misconduct are 
Baseless 

 
In anticipation of the defendant’s plea hearing, both Keller and AUSA 

Sorenson suggested to defense counsel that counsel prepare the defendant to answer 

questions from the Court and provide a factual basis for her plea.  See ECF No. 59 

at 14-15.  The defendant has cast this rather conventional advice as further evidence 

of a nefarious plot to force the defendant to make false admissions.  As the emails 

mischaracterized by the defendant make plain, the “advice” was merely “meant as a 

guide to assist counsel” in preparing their client for the plea colloquy.  Id. at 15.  

Similarly, Keller engaged in no misconduct by requesting that Lowell not 

inform counsel for the defendant’s co-conspirators of the defendant’s forthcoming 

plea and cooperation until the day that the Information was going to be publicly filed.  
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The charges and plea were not public, and disclosure to the co-conspirators prior to 

the formal filing of the documents could have invited last-minute attempts to 

discourage the defendant from cooperating with the government’s investigation.  

Lowell disclosed no privileged information in these limited discussions about the 

timing of notification to other counsel.8    

Finally, the airport search of the defendant on August 11, 2020, was conducted 

pursuant to information and concerns raised by FBI agents in Honolulu regarding 

the defendant’s prior international trips in which she carried large amounts of 

currency.  PIN did not suggest the search or direct CBP in any manner whatsoever.   

e. The Defendant Seeks Unlimited Discovery as Part of a Fishing 
Expedition 

 
In the year since the defendant initially raised these allegations with the 

government and was informed on multiple occasions that there was no factual basis 

for those claims, the defendant made no request for any discovery.  After seeing the 

evidence appended to the government’s Response disproving the defendant’s claims, 

the defendant, beginning two days before her initial Reply deadline, started making 

increasingly specious demands for discovery from the government.9  The 

government has made a good faith effort, in a matter of days, to provide counsel with 

all relevant communications, including:  (1) those between PIN and Lowell from 

 
8 Aug. 12, 2020 Email from Keller to Lowell, Ex. 5.  
9 May 17, 2022 Emails between Bryant and Mulryne, Ex. 6.  
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July 1, 2020, when plea negotiations resumed, through August 31, 2020, when the 

defendant pleaded guilty; (2) those between the prosecution team and the filter team; 

and (3) those involving or referencing counsel for Lowell in the FARA inquiry, Reid 

Weingarten.  Pursuant to counsel’s requests, the government also provided specific 

screenshots seized as part of the investigation and agreed to provide all 

communications between PIN and Lowell during his representation of the defendant, 

with no limit as to time frame.  Pursuant to yet another request, the government has 

agreed to provide counsel with all of the subpoenas and search warrants issued in 

this investigation subject to a protective order.  Nonetheless, the defendant has made 

increasingly expanding and outlandish requests, including a request for “any 

communications Keller had on a non-DOJ email account or on SMS or messaging 

app with Lowell between July 1, 2020, and the present, including but not limited to 

any discussions regarding Keller’s role as an adjunct at Georgetown Law.”10  Keller 

has never had any non-DOJ communications with Lowell.  And Keller’s work as an 

adjunct faculty member at the Georgetown University Law Center has no connection 

to Lowell or relevance to this matter.   

The defendant’s constantly burgeoning claims and requests for discovery are 

a fishing expedition, embarked on only after his initial set of unsubstantiated 

allegations of government misconduct were categorically disproven.  Some of the 

 
10 Id. at 2.   

Case 1:20-cr-00068-LEK   Document 62   Filed 05/20/22   Page 12 of 17     PageID #: 675



13 
 

defendant’s requests seek communications from other FBI and DOJ offices, 

including a request for “all communications” regarding one of Lowell’s former 

clients who was also the subject of a national security grand jury investigation.  In 

the grand jury context, defendants are required to show a “particularized need” for 

the material.  United States v. Procter & Gamble Co., 356 U.S. 677, 683 (1958).  

“Mere unsubstantiated, speculative assertions of improprieties in the proceedings do 

not supply the particular need” required for disclosure of grand jury materials.  

United States v. Ferreboeuf, 632 F.2d 832, 835 (9th Cir. 1980) (internal quotation 

marks omitted); see also United States v. Ail, No. CR 05-325-RE, 2007 WL 

1229415, at *3-*4 (D. Or. Apr. 24, 2007) (noting Fed. R. Crim. P. 16(a)(2) exempted 

“work product” from discovery and stating “to obtain discovery in support of an 

outrageous governmental misconduct claim, a defendant must present ‘clear 

evidence to the contrary’ to the presumption that a prosecutor has not violated the 

Constitution.”) (internal quotation marks and citation omitted); United States v. 

Eisenberg, 773 F. Supp. 662, 709 (D.N.J. 1991) (same).  

 The defendant should not be permitted to obtain internal government 

communications of DOJ and FBI offices, some of which relate to other subjects of 

criminal grand jury investigations, as part of a desperate search for some crumb to 

mischaracterize as misconduct.  Absent direction from the Court, the government 

Case 1:20-cr-00068-LEK   Document 62   Filed 05/20/22   Page 13 of 17     PageID #: 676



14 
 

does not intend to provide additional documents to the defendant beyond the broad 

categories of information already agreed to and outlined above.    

f. The Defendant’s Response to the Government’s Motion for a 
Judicial Finding of Waiver of the Attorney-Client Privilege is also a 
Reply to the Government’s Response to the Defendant’s Initial 
Motion to Disqualify  

    
The defendant filed a thirty-eight-page Response to the Government’s one-

page motion for a judicial finding of waiver of the attorney-client privilege.  The 

majority of the Response actually serves as a Reply to the Government’s Response 

to the defendant’s initial Motion to Disqualify and the defendant designated it as 

such in her ECF caption.  ECF No. 58.  The Response far exceeded the local rule 

limit on motion responses of twenty-five pages or 6,250 words.  See LR7.4(a)-(b).  

The government has disproven the evolving litany of the defendant’s claims of 

misconduct.  The defendant should not be afforded another opportunity to again 

reply to the government’s Response and level additional unsupported claims.  The 

government requests that the Court construe the Defendant’s thirty-eight-page 

Response as the combined Response and Reply that it is and conclude the briefing 

in this matter, while still permitting the parties to file supplemental exhibits from the 

forthcoming discovery or stemming from any finding by the Court that the defendant 

has waived privilege.  Any such records can be addressed at the hearing on the 

defendant’s Motion to Disqualify.   
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II. Conclusion 

The defendant has now filed two lengthy, internally inconsistent pleadings 

accusing a number of government attorneys of acting in bad faith.  The claims are 

frivolous; the defendant’s discovery requests illustrate an unhinged fixation on a 

non-existent conspiracy between Keller and Lowell; and the defendant has largely 

ignored the presence and role of third-party, conflict-free counsel in her plea 

negotiations, conflict discussions, and plea hearing.  The defendant’s conflict 

claims—though they fail to demonstrate any actual, unwaived conflict—have put 

Lowell’s conduct at issue and waive the attorney-client privilege as to any 

communications regarding his potential conflicts.  The Court should enter an Order 

finding the privilege so waived, close briefing in this matter, and proceed with a 

hearing for argument on the defendant’s Motion to Disqualify.  

DATED: May 20, 2022 
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Respectfully submitted, 

COREY R. AMUNDSON 
Chief, Public Integrity Section  
United States Department of Justice 
 
/s/ John D. Keller                    /s/ Ken Sorenson                     
By: JOHN D. KELLER    KENNETH M. SORENSON 
Principal Deputy Chief     Chief, Criminal Division 
Sean F. Mulryne  
Deputy Director, Election Crimes  
Nicole R. Lockhart 
Trial Attorney      
Public Integrity Section     
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CERTIFICATE OF SERVICE 
 

 I hereby certify that, on the dates and by the methods of service noted below, 
a true and correct copy of the foregoing was served on the following at their last 
known addresses: 
 
Served Electronically through CM/ECF: 
 
 William McCorriston, Esq. 
 James Bryant, Esq. 
 
Attorneys for Interested Party 
NICKIE MALI LUM DAVIS 
 
DATED:  May 20, 2022 
 
   /s/ John D. Keller            
  John D. Keller 
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CLARE E. CONNORS #7936   COREY R. AMUNDSON 
United States Attorney    Chief, Public Integrity Section 
District of Hawaii     United States Department of Justice 

 
KENNETH M. SORENSON    JOHN D. KELLER 
Chief, Criminal Division    Principal Deputy Chief 
Room 6-100, PJKK Federal Bldg.    
300 Ala Moana Boulevard   SEAN F. MULRYNE 
Honolulu, Hawaii   96850   Deputy Director, Election Crimes  
Telephone: (808) 541-2850   NICOLE R. LOCKHART 
Facsimile: (808) 541-2958   Trial Attorney 
Email:  ken.sorenson@usdoj.gov  Public Integrity Section 
 

IN THE UNITED STATES DISTRICT COURT 
 

FOR THE DISTRICT OF HAWAII 
 

UNITED STATES OF AMERICA, ) CR. NO. 20-00068 LEK 
) 

   Plaintiff,  ) DECLARATION OF 
) JOHN KELLER 

 vs.     ) 
) 

NICKIE MALI LUM DAVIS,  ) 
) 

   Defendant.  ) 
_______________________________) 
 

DECLARATION OF JOHN KELLER 
 

I, John D. Keller, declare under penalty of perjury that the facts set forth in 

the Government’s REPLY RE MOTION FOR JUDICIAL FINDING OF WAIVER 

OF ATTORNEY-CLIENT PRIVILEGE are true and correct to the best of my 

knowledge and belief. 
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DATED:  May 20, 2022. 

 
         

/s/ John D. Keller            
JOHN D. KELLER 
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CLARE E. CONNORS #7936   COREY R. AMUNDSON 
United States Attorney    Chief, Public Integrity Section 
District of Hawaii     United States Department of Justice 

 
KENNETH M. SORENSON    JOHN D. KELLER 
Chief, Criminal Division    Principal Deputy Chief 
Room 6-100, PJKK Federal Bldg.    
300 Ala Moana Boulevard   SEAN F. MULRYNE 
Honolulu, Hawaii 96850    Deputy Director, Election Crimes  
Telephone: (808) 541-2850   NICOLE R. LOCKHART 
Facsimile: (808) 541-2958   Trial Attorney 
Email:  ken.sorenson@usdoj.gov  Public Integrity Section 
 

IN THE UNITED STATES DISTRICT COURT 
 

FOR THE DISTRICT OF HAWAII 
 

UNITED STATES OF AMERICA, ) CR. NO. 20-00068 LEK 
) 

   Plaintiff,  ) DECLARATION OF 
) SCOTT A. CLAFFEE 

 vs.     ) 
) 

NICKIE MALI LUM DAVIS,  ) 
) 

   Defendant.  ) 
_______________________________) 
 

DECLARATION OF SCOTT A. CLAFFEE, TRIAL ATTORNEY,  
U.S. DEPARTMENT OF JUSTICE, NATIONAL SECURITY DIVISION 

 
 

I, Scott A. Claffee, hereby declare the following: 
 

1. I am a Trial Attorney in the Counterintelligence and Export Control Section 

(“CES”) of the National Security Division of the U.S. Department of Justice. 

I have served in this role since April 2016.  
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2. My duties as a CES Trial Attorney include the investigation and prosecution 

of criminal offenses involving national security. Though the Foreign Agents 

Registration Act (“FARA”) Unit sits within CES, I am not a member of that 

unit.  

3. In 2019, I became aware of certain facts pertaining to Abbe Lowell that led 

me to engage with the FARA Unit regarding whether Mr. Lowell had a 

potential registration obligation.  

4. I proceeded to work with FARA Unit attorneys responsible for the civil 

administration of FARA on a Letter of Inquiry to Mr. Lowell. On or about 

April 6, 2020, I sent a Letter of Inquiry to Mr. Lowell via e-mail in 

accordance with FARA’s civil enforcement authority and practice.  

5. The facts that led me to engage with the FARA Unit were unrelated to the 

above-captioned case, and were not provided by, coordinated with, and did 

not otherwise involve any personnel from the Public Integrity Section 

(“PIN”) of the Criminal Division of the U.S. Department of Justice. Further, 

no personnel from PIN were involved in directing, influencing, or 

participating in the drafting of the Letter of Inquiry.  

6. According to a search of my electronic records, my first correspondence 

with PIN regarding the FARA inquiry to Mr. Lowell was an e-mail 
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exchange on or about January 19, 2021, through which I provided PIN with 

a copy of the Letter of Inquiry that I sent on April 6, 2020. 

I declare under the penalty of perjury that the foregoing is true and correct. 

Executed on the 20th day of May, 2022. 

       /s/ Scott A. Claffee     
      Scott A. Claffee 
      Trial Attorney 
      Counterintelligence & Export Control Section 
      National Security Division 
      U.S. Department of Justice 

Case 1:20-cr-00068-LEK   Document 62-2   Filed 05/20/22   Page 4 of 4     PageID #: 686



Case 1:20-cr-00068-LEK   Document 62-3   Filed 05/20/22   Page 1 of 6     PageID #: 687



1 

IN THE UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF HAWAII 

UNITED STATES OF AMERICA, ) CR. NO. 20-00068 LEK 
) 

Plaintiff, ) DECLARATION OF 
) TODD GEE 

vs. ) 
) 

NICKIE MALI LUM DAVIS, ) 
) 

Defendant. ) 
_______________________________) 

DECLARATION OF TODD GEE 

I, Todd Gee, declare under penalty of perjury that the facts regarding the 

activity of the filter team set forth in the Government’s RESPONSE IN 

OPPOSITION TO MOTIONS TO DISQUALIFY, STAY SENTENCING, AND 

FOR JUDICIAL RELIEF (ECF No. 55) and the Government’s REPLY RE 

MOTION FOR JUDICIAL FINDING OF WAIVER OF ATTORNEY CLIENT 

PRIVILEGE (ECF No. 62) are true and correct to the best of my knowledge and 

belief. 

I further declare under penalty of perjury the following: 

1. I was a member of the filter team assigned to review potentially

privileged materials obtained in the course of the government’s investigation 

of Elliott Broidy, Nickie Mali Lum Davis and others. 

Case 1:20-cr-00068-LEK   Document 62-3   Filed 05/20/22   Page 2 of 6     PageID #: 688



2 

2. In or about July to August 2020, when reviewing potentially

privileged communications from Broidy’s email account, the filter team 

determined that Abbe Lowell and others several years earlier had sought to 

obtain a pardon for a wealthy businessman in a manner that could potentially 

be illegal (hereinafter referred to as the “Pardon Matter”).  After the 

discovery of the Pardon Matter in Broidy’s emails, the filter team was 

concerned that Lowell could have a potential conflict that his current client, 

Nickie Lum Davis, may need to be made aware of prior to entering into a 

guilty plea because, assuming arguendo the emails did reflect illegal activity, 

Lowell could be aware that the government had knowledge of his involvement 

in that activity through the seizure of Broidy’s email account, and he could 

therefore potentially have a motive to curry favor with the government to 

avoid any potential prosecution for his involvement in that matter.  

Accordingly, the filter team decided that it would prepare and file an ex parte 

motion seeking authorization to provide the withheld communications 

regarding the Pardon Matter to the prosecution team in order to permit the 

prosecution team to take whatever steps it deemed necessary with respect to 

this information, such as discussing with Lowell how to ensure Ms. Davis was 

aware of this potential conflict in advance of her guilty plea.  The filter team 

included a notification in its ex parte motion to inform the court that plea 
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negotiations were ongoing between the prosecution team and Ms. Davis 

through Lowell, and that it was unknown whether Lowell had disclosed his 

potential conflict created by the Pardon Matter to Ms. Davis.1  

3. At no point was I ever directed by John D. Keller or any member 

of the prosecution team to seek court authorization for the purpose of sharing 

the email communications from Broidy’s email account involving Lowell 

with the prosecution team, and the decision to seek such authorization through 

the ex parte motion filed by the filter team on August 10, 2020, including the 

timing of the filing of that motion, was made exclusively by the filter team 

without any input from Mr. Keller or any other member of the prosecution 

team. 

4. At no point was I directed by either Mr. Keller or any member of 

the prosecution team to review the communications from Broidy’s email 

account involving Lowell for the purpose of assessing any potential criminal 

exposure involving Lowell. 

5. Because the court had not ruled on the filter team’s ex parte 

motion by August 25, 2020, and the filter team could therefore not release the 

emails related to the Pardon Matter to the investigative team, the filter team 

 
1 Aug. 10, 2020, Filter Team Submission of Filing to Court, p. 4 n.3 (ECF No. 55, Ex. 10). 
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asked the investigative team to connect it with Lowell so that the filter team 

could advise him of a potential conflict he may need to discuss with Ms. Davis 

in advance of her guilty plea.  In making this request, the filter team did not 

inform the investigative team of the factual substance of that potential conflict 

and/or the nature of Lowell’s potential criminal exposure—i.e. the Pardon 

Matter and the nature of Lowell’s involvement in it.   

6. After Mr. Keller provided the filter team with an introduction to 

Lowell by email on August 25, 2020, the filter team discussed the potential 

conflict created by the Pardon Matter with Lowell during a telephone call on 

August 26, 2020.  The filter team also provided Lowell with a sample of 

emails included in the ex parte motion, 2  and, in response to follow-up 

questions Lowell posed in an email, the filter team wrote back the following: 

“As we discussed, however, all of these matters are with respect to potential 

allegations . . . it is not us saying those crimes were necessarily committed.  

Given the potential exposure, however, we wanted to bring the matter to your 

attention so you could discuss it with your client.”3     

7. At no point prior to September 1, 2020, the day after the court 

granted the filter team’s ex parte motion, did I share with either Mr. Keller or 

 
2 Aug. 26, 2020, Email from Filter Team to Lowell re: Emails (ECF No. 55, Ex. 13). 
3 Aug. 26, 2020, Email from Filter Deputy Chief, Todd Gee, to Lowell re: Exposure (ECF No. 55, Ex. 14). 
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with any other member of the prosecution team (1) a description of the factual 

substance of the Pardon Matter or the nature of Lowell’s potential criminal 

exposure for his involvement in it, or (2) the potentially privileged emails 

from Broidy’s account regarding the Pardon Matter. 

DATED:  May 20, 2022, at Washington, D.C. 

        
_________________________
Todd Gee
Deputy Chief
Public Integrity Section
Criminal Division
U.S. Department of Justice  

________________________________________
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IN THE UNITED STATES DISTRICT COURT 
 

FOR THE DISTRICT OF HAWAII 
 

UNITED STATES OF AMERICA, ) CR. NO. 20-00068 LEK 
) 

   Plaintiff,  ) DECLARATION OF 
) ERICA O. WAYMACK 

 vs.     ) 
) 

NICKIE MALI LUM DAVIS,  ) 
) 

   Defendant.  ) 
_______________________________) 
 

DECLARATION OF TODD GEE 
 

I, Erica O. Waymack, declare under penalty of perjury that the facts regarding 

the activity of the filter team set forth in the Government’s RESPONSE IN 

OPPOSITION TO MOTIONS TO DISQUALIFY, STAY SENTENCING, AND 

FOR JUDICIAL RELIEF (ECF No. 55) and the Government’s REPLY RE 

MOTION FOR JUDICIAL FINDING OF WAIVER OF ATTORNEY CLIENT 

PRIVILEGE (ECF No. 62) are true and correct to the best of my knowledge and 

belief. 

I further declare under penalty of perjury the following: 

1. I was a member of the filter team assigned to review potentially 

privileged materials obtained in the course of the government’s investigation 

of Elliott Broidy, Nickie Mali Lum Davis and others. 
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2. In or about July to August 2020, when reviewing potentially 

privileged communications from Broidy’s email account, the filter team 

determined that Abbe Lowell and others several years earlier had sought to 

obtain a pardon for a wealthy businessman in a manner that could potentially 

be illegal (hereinafter referred to as the “Pardon Matter”).  After the 

discovery of the Pardon Matter in Broidy’s emails, the filter team was 

concerned that Lowell could have a potential conflict that his current client, 

Nickie Lum Davis, may need to be made aware of prior to entering into a 

guilty plea because, assuming arguendo the emails did reflect illegal activity, 

Lowell could be aware that the government had knowledge of his involvement 

in that activity through the seizure of Broidy’s email account, and he could 

therefore potentially have a motive to curry favor with the government to 

avoid any potential prosecution for his involvement in that matter.  

Accordingly, the filter team decided that it would prepare and file an ex parte 

motion seeking authorization to provide the withheld communications 

regarding the Pardon Matter to the prosecution team in order to permit the 

prosecution team to take whatever steps it deemed necessary with respect to 

this information, such as discussing with Lowell how to ensure Ms. Davis was 

aware of this potential conflict in advance of her guilty plea.  The filter team 

included a notification in its ex parte motion to inform the court that plea 
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negotiations were ongoing between the prosecution team and Ms. Davis 

through Lowell, and that it was unknown whether Lowell had disclosed his 

potential conflict created by the Pardon Matter to Ms. Davis.1  

3. At no point was I ever directed by John D. Keller or any member 

of the prosecution team to seek court authorization for the purpose of sharing 

the email communications from Broidy’s email account involving Lowell 

with the prosecution team, and the decision to seek such authorization through 

the ex parte motion filed by the filter team on August 10, 2020, including the 

timing of the filing of that motion, was made exclusively by the filter team 

without any input from Mr. Keller or any other member of the prosecution 

team. 

4. At no point was I directed by either Mr. Keller or any member of 

the prosecution team to review the communications from Broidy’s email 

account involving Lowell for the purpose of assessing any potential criminal 

exposure involving Lowell. 

5. Because the court had not ruled on the filter team’s ex parte 

motion by August 25, 2020, and the filter team could therefore not release the 

emails related to the Pardon Matter to the investigative team, the filter team 

 
1 Aug. 10, 2020, Filter Team Submission of Filing to Court, p. 4 n.3 (ECF No. 55, Ex. 10). 
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asked the investigative team to connect it with Lowell so that the filter team 

could advise him of a potential conflict he may need to discuss with Ms. Davis 

in advance of her guilty plea.  In making this request, the filter team did not 

inform the investigative team of the factual substance of that potential conflict 

and/or the nature of Lowell’s potential criminal exposure—i.e. the Pardon 

Matter and the nature of Lowell’s involvement in it.   

6. After Mr. Keller provided the filter team with an introduction to 

Lowell by email on August 25, 2020, the filter team discussed the potential 

conflict created by the Pardon Matter with Lowell during a telephone call on 

August 26, 2020.  The filter team also provided Lowell with a sample of 

emails included in the ex parte motion, 2  and, in response to follow-up 

questions Lowell posed in an email, the filter team wrote back the following: 

“As we discussed, however, all of these matters are with respect to potential 

allegations . . . it is not us saying those crimes were necessarily committed.  

Given the potential exposure, however, we wanted to bring the matter to your 

attention so you could discuss it with your client.”3     

7. At no point prior to September 1, 2020, the day after the court 

granted the filter team’s ex parte motion, did I share with either Mr. Keller or 

 
2 Aug. 26, 2020, Email from Filter Team to Lowell re: Emails (ECF No. 55, Ex. 13). 
3 Aug. 26, 2020, Email from Filter Deputy Chief, Todd Gee, to Lowell re: Exposure (ECF No. 55, Ex. 14). 
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with any other member of the prosecution team (1) a description of the factual 

substance of the Pardon Matter or the nature of Lowell’s potential criminal 

exposure for his involvement in it, or (2) the potentially privileged emails 

from Broidy’s account regarding the Pardon Matter. 

DATED:  May 20, 2022, at Washington, D.C. 

Erica O. Waymack 
Trial Attorney 
Public Integrity Section 
Criminal Division 
U.S. Department of Justice 
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IN THE UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF HAWAII 

UNITED STATES OF AMERICA, ) CR. NO. 20-00068 LEK 
) 

Plaintiff,  ) DECLARATION OF 
) VICTOR R. SALGADO 

 vs. ) 
) 

NICKIE MALI LUM DAVIS, ) 
) 

Defendant.  ) 
_______________________________) 

DECLARATION OF VICTOR R. SALGADO 

I, Victor R. Salgado, declare under penalty of perjury that the facts regarding 

the activity of the filter team set forth in the Government’s RESPONSE IN 

OPPOSITION TO MOTIONS TO DISQUALIFY, STAY SENTENCING, AND 

FOR JUDICIAL RELIEF (ECF No. 55) and the Government’s REPLY RE 

MOTION FOR JUDICIAL FINDING OF WAIVER OF ATTORNEY CLIENT 

PRIVILEGE (ECF No. 62) are true and correct to the best of my knowledge and 

belief. 

I further declare under penalty of perjury the following: 

1. I was a member of the filter team assigned to review potentially

privileged materials obtained in the course of the government’s investigation 

of Elliott Broidy, Nickie Mali Lum Davis and others. 
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2. In or about July to August 2020, when reviewing potentially 

privileged communications from Broidy’s email account, the filter team 

determined that Abbe Lowell and others several years earlier had sought to 

obtain a pardon for a wealthy businessman in a manner that could potentially 

be illegal (hereinafter referred to as the “Pardon Matter”).  After the 

discovery of the Pardon Matter in Broidy’s emails, the filter team was 

concerned that Lowell could have a potential conflict that his current client, 

Nickie Lum Davis, may need to be made aware of prior to entering into a 

guilty plea because, assuming arguendo the emails did reflect illegal activity, 

Lowell could be aware that the government had knowledge of his involvement 

in that activity through the seizure of Broidy’s email account, and he could 

therefore potentially have a motive to curry favor with the government to 

avoid any potential prosecution for his involvement in that matter.  

Accordingly, the filter team decided that it would prepare and file an ex parte 

motion seeking authorization to provide the withheld communications 

regarding the Pardon Matter to the prosecution team in order to permit the 

prosecution team to take whatever steps it deemed necessary with respect to 

this information, such as discussing with Lowell how to ensure Ms. Davis was 

aware of this potential conflict in advance of her guilty plea.  The filter team 

included a notification in its ex parte motion to inform the court that plea 
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negotiations were ongoing between the prosecution team and Ms. Davis 

through Lowell, and that it was unknown whether Lowell had disclosed his 

potential conflict created by the Pardon Matter to Ms. Davis.1  

3. At no point was I ever directed by John D. Keller or any member 

of the prosecution team to seek court authorization for the purpose of sharing 

the email communications from Broidy’s email account involving Lowell 

with the prosecution team, and the decision to seek such authorization through 

the ex parte motion filed by the filter team on August 10, 2020, including the 

timing of the filing of that motion, was made exclusively by the filter team 

without any input from Mr. Keller or any other member of the prosecution 

team. 

4. At no point was I directed by either Mr. Keller or any member of 

the prosecution team to review the communications from Broidy’s email 

account involving Lowell for the purpose of assessing any potential criminal 

exposure involving Lowell. 

5. Because the court had not ruled on the filter team’s ex parte 

motion by August 25, 2020, and the filter team could therefore not release the 

emails related to the Pardon Matter to the investigative team, the filter team 

 
1 Aug. 10, 2020, Filter Team Submission of Filing to Court, p. 4 n.3 (ECF No. 55, Ex. 10). 
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asked the investigative team to connect it with Lowell so that the filter team 

could advise him of a potential conflict he may need to discuss with Ms. Davis 

in advance of her guilty plea.  In making this request, the filter team did not 

inform the investigative team of the factual substance of that potential conflict 

and/or the nature of Lowell’s potential criminal exposure—i.e. the Pardon 

Matter and the nature of Lowell’s involvement in it.   

6. After Mr. Keller provided the filter team with an introduction to 

Lowell by email on August 25, 2020, the filter team discussed the potential 

conflict created by the Pardon Matter with Lowell during a telephone call on 

August 26, 2020.  The filter team also provided Lowell with a sample of 

emails included in the ex parte motion, 2  and, in response to follow-up 

questions Lowell posed in an email, the filter team wrote back the following: 

“As we discussed, however, all of these matters are with respect to potential 

allegations . . . it is not us saying those crimes were necessarily committed.  

Given the potential exposure, however, we wanted to bring the matter to your 

attention so you could discuss it with your client.”3     

7. At no point prior to September 1, 2020, the day after the court 

granted the filter team’s ex parte motion, did I share with either Mr. Keller or 

 
2 Aug. 26, 2020, Email from Filter Team to Lowell re: Emails (ECF No. 55, Ex. 13). 
3 Aug. 26, 2020, Email from Filter Deputy Chief, Todd Gee, to Lowell re: Exposure (ECF No. 55, Ex. 14). 

Case 1:20-cr-00068-LEK   Document 62-5   Filed 05/20/22   Page 5 of 6     PageID #: 703



5 

with any other member of the prosecution team (1) a description of the factual 

substance of the Pardon Matter or the nature of Lowell’s potential criminal 

exposure for his involvement in it, or (2) the potentially privileged emails 

from Broidy’s account regarding the Pardon Matter. 

 

DATED:  May 20, 2022, at Washington, D.C. 

 
         

_________________________ 
Victor R. Salgado 
Senior Litigation Counsel 
Public Integrity Section 
Criminal Division 
U.S. Department of Justice  

VICTOR 
SALGADO

Digitally signed by 
VICTOR SALGADO 
Date: 2022.05.20 
13:03:11 -04'00'
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From: Keller, John (CRM)
Sent: Wednesday, August 12, 2020 11:05 PM
To: Lowell, Abbe
Subject: RE: Update

I would ask that you not relate anything to other counsel until the day that we file. If you and I are able to reach a final
agreement on these documents even if I am waiting for final approval from one office or another I will then give you
notice before filing so that you can provide notice to other counsel before the Information is actually filed.

Original Message
From: Lowell, Abbe
Sent: Wednesday, August 12, 2020 10:49 PM
To: Keller, John (CRM)
Subject: Re: Update

Thanks and of course looking only for anything that is “wrong.” We will need to discuss what other counsel should know
before Friday then

Abbe David Lowell

Partner

Winston & Strawn LLP
1700 K Street, N.W.<x apple data detectors://0/1>
Washington, DC 20006 3817<x apple data detectors://0/1>

D: + <tel:+1 >

F: +1 <tel >

200 Park Avenue<x apple data detectors://1/0>
New York, NY 10166 4193<x apple data detectors://1/0>

D: +1 <tel:+1%

F: +1 <tel:+1

VCard<https://protect2.fireeye.com/v1/url?k=3195ac1a 6ded0137 319288ff ac1f6b0176b0
6419acbfd9bc68e0&q=1&e=c9b66582 52ea 4950 b493
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72978b7ceddc&u=http%3A%2F%2Fcontent.winston.com%2Fsitefiles%2Fwsvcards%2F19389.vcf> |
Email<mailto:adlowell@winston.com> | winston.com<https://protect2.fireeye.com/v1/url?k=1d1da0d1 41650dfc
1d1a8434 ac1f6b0176b0 b69368af2438d55f&q=1&e=c9b66582 52ea 4950 b493
72978b7ceddc&u=http%3A%2F%2Fwww.winston.com%2F>
[Winston & Strawn LLP]
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From: James Bryant
To: Mulryne  Sean (CRM); James Bryant
Cc: McCorriston William; Sorenson  Ken (USAHI); Keller  John (CRM); Lockhart  Nicole (CRM); Laura Utoafili
Subject: RE: [EXTERNAL] Re: 20-cr-00068-LEK USA v. Davis
Date: Tuesday, May 17, 2022 11:51:17 AM

Sean:
 
Thank you for your email.  In response to your questions/comments:
 
a) How could there be no notes or memos to file regarding PIN's many calls and/or meetings with Mr. Lowell?  If such communications are
documented in an FD-302 or something similar, then please consider this a request for such forms.
 
b) How could there have been no emails at any point regarding the bribery-for-pardon/LDA matter within PIN?  There was no written
communication (beyond the few emails produced between PIN and the filter team) regarding the filter team's work, the filing to Judge
Howell, the unsealing of her opinion, the resulting media coverage, and the attorney proffer in April 2021?  Please clarify.
 
c) For clarity, are you representing that Keller has had no written communication with Mr. Lowell aside from emails exchanged with Mr.
Keller's @usdoj.gov email address? 
 
d) In terms of #4, is it your contention that the only contact your office had with or about Reid Weingarten vis-a-vis Abbe Lowell or the
bribery-for-pardon/LDA was the one email regarding the NY Times article?
 
e) Mr. Keller's position at Georgetown Law may or may not be relevant, but it is certainly worthy of inquiry.  I received an anonymous
communication who has intimated that there may be a connection.  Independently, there is reasonable basis for me to inquire given the
apparent timing, especially given that Lowell has long been affiliated with Georgetown Law himself and is widely believed to have influence
with the administration.  So are Keller and the DOJ representing that Mr. Lowell had nothing to do with Keller becoming an adjunct professor
at Georgetown Law, including but not limited to any recommendation, endorsement, or even guidance or advice given directly to Mr. Keller?
While I think it should be clear based upon my interaction with you that I do not need to be reminded of my duty of candor, however, I
recognize this may have been perceived by your team as an unusual question as it relates this inquiry, and an explanation was warranted.
 
f) With respect to the emails between PIN and the filter team, what you produced does not contain any of the emails initiating the
investigation or Mr. Keller appointing Todd Gee to oversee the filter team's work.  There were no written communications (e.g. - emails, SMS,
iMessage, WhatsApp, etc.) during the relevant time period between anyone at PIN and the filter team (Todd, Victor, and Erica), besides what
the government included in its exhibits two weeks ago?  Were there any conversations that Keller or anyone else at PIN had with Mr. Gee,
Victor Salgado, or Erica O’Brien Waymack regarding Mr. Lowell, their investigation, and/or ultimate ex parte filing to Judge Howell besides the
emails in the government's exhibits or what you just produced?
 
g) In terms of the PO, the overall concept is fine, but I have a few tweaks that I'll suggest once I have time to review properly after submitting
the filing due tonight.  In the interim, of course, I'll honor the agreed-upon conditions.
 
I'm sorry if it creates any inconvenience on your end, but I have some additional requests:
 
1) All internal PIN emails and emails anyone at PIN shared with other DOJ entities regarding your phone calls and meetings with Lowell, from
February 1, 2018 to January 31, 2022.
 
2) Any emails PIN exchanged with anyone (whether within PIN or externally) regarding potential and actual media coverage of the
investigation or prosecution of my client or Elliott Broidy, or regarding Abbe Lowell or the bribery-for-pardon/LDA matter, from February 1,
2018 to the present.
 
3) All communications or notes, memos, or other documentation regarding communications that Mr. Keller or anyone else at PIN had
regarding the warrantless search and seizure of my client on August 11, 2020 at O'Hare Airport by Customs and Border Patrol.  The emails you
have already produced make clear that Mr. Keller was communicating with at least one other party regarding the search and seizure, so if
there are parties with whom he communicated only verbally regarding the matter, please identify the names, titles, and contact info for those
parties.  (Given that this matter could not possibly implicate any ongoing investigations or anyone's privacy concerns besides my client's, I
trust that you will have no problem sharing this information, as well as the related requests below, before we formalize the PO.)
 
4) Whatever formal records, notes, memos, or memorializations CBP has regarding the August 11, 2020 search and seizure.
 
5) Any log, index or other document that lists or identifies with any particularity what CBP captured during their advanced search of my
client's phone, as well as all copies of materials collected during that search, including all screenshots taken on my client's device.
 
6) On page 6 of your opposition filing, it stated that the April 2020 FARA letter to Lowell was "in relation the three different individuals."  Who
is the third person (besides  and ) referenced, and does the DOJ believe that Lowell potentially had a conflict from that
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relationship, as well?
 
7) All written communications, notes and memos to file or any other document or form regarding calls or meetings that Keller or anyone else
at PIN had within PIN itself, with other DOJ counterparts, or with parties outside of DOJ (including but not limited to Lowell and Weingarten)
regarding ,  or discussion of both Mr. Lowell and Mr. Broidy or Lowell and Qatar in the same message or note/memo
between February 1, 2018 and January 31, 2021.
 
8) All communications that PIN had either within PIN itself or with other DOJ counterparts (including but not limited to NSD) regarding the
impact of or any connection between Ms. Davis' case and/or her potential or actual plea and the Broidy matter, including but not limited to
anything related to Mr  or the , between March 1, 2020 and December 31, 2020.
 
9) When, how, and specifically from which individual did PIN learn that the FARA inquiry into Lowell was "civil in nature"?  Your email last
week stated that it was "by no later than in or around June 2020," but for something as critical as the question of when you learned that the
FARA probe was "civil in nature," there must be notes, a memo to file, or an email which memorialized that representation regarding Mr.
Lowell -- particularly since you contacted him to start plea negotiations shortly thereafter, on July 1, 2020.   Please identify the NSD attorney
who "represented to the prosecution team that the inquiry was civil in nature," as well as the date and nature of that interaction.
 
10) The properties of the "Memo to File 8 26 2020" PDF you provided shows that it was created on that date, August 26, 2020, but that it was
modified on May 10, 2022.  I normally wouldn't ask this, but given that the one-page PDF does has what appears to be the automated
numbering at the bottom saying, "Page 1 of 4," can you please send me the original unmodified version.
 
Please do let me know if you have any questions or need any clarifications regarding any of my responses or requests above.  Thank you for
your cooperation on this important matter.
 
Best,
 
James A. Bryant II
Partner
The Cochran Firm - California
4929 Wilshire Blvd Suite 1010
Los Angeles, CA 90010
Ph.  Cell  Fax. 
 
ATTORNEY WORK PRODUCT - PRIVILEGED & CONFIDENTIAL
The information contained in this message from The Cochran Firm California and any attachments are privileged and confidential and
intended only for the named recipient(s). If you have received this message in error, you are prohibited from reviewing, copying, distributing
or using the information. Please contact the sender immediately by return email and delete the original message and attachments.
 
 

From: Mulryne, Sean (CRM)  
Sent: Monday, May 16, 2022 8:21 PM
To: James Bryant 
Cc: James A. Bryant ; McCorriston William ; Sorenson, Ken (USAHI)

; Keller, John (CRM) ; Lockhart, Nicole (CRM) ; Laura
Utoafili 
Subject: RE: [EXTERNAL] Re: 20-cr-00068-LEK USA v. Davis
 
James,

In response to the following requests immediately below—1), 2), & 5)—we are presently unaware of any responsive
documents, but will notify you if we identify anything responsive.

In response to 3), please see the email and screenshots included in the attached “Screenshots” zip file (a total of 11
documents).  Please let me know if you have any trouble accessing the file.

In response to 4), please see the email attached dated December 3, 2020. 

Regarding your inquiry about Mr. Keller’s adjunct professorship, that issue is irrelevant to the present motions.  Your inquiry compels us to
remind you of your duty of candor to the Court.  You should have a good faith basis for any allegations you raise or representations you make.

Regarding your previous request concerning emails between the prosecution team and the filter team, please see the attached “Filter
Prosecution Emails” zip file (a total of 12 documents).  Again, please let me know if you have any trouble accessing the file.
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Regarding your previous request concerning subpoenas and search warrants, we are preparing those materials.  However, given the law
enforcement and other sensitivities associated with such records, we will need a protective order in place before we disclose them.  Attached
please see a proposed protective order and motion for a protective order.  Upon your agreement, we will file the proposed order and motion
with the Court.

As for timing of our document production(s), we are working with our IT staff, so our timeline is uncertain.  However, we will provide
documents as soon as they are ready and, if necessary, on a rolling basis.

Thank you.

Sean

 

From: James Bryant  
Sent: Monday, May 16, 2022 2:24 PM
To: Mulryne, Sean (CRM) 
Cc: James A. Bryant ; McCorriston William ; Sorenson, Ken (USAHI)

; Keller, John (CRM) ; Lockhart, Nicole (CRM) 
Subject: Re: [EXTERNAL] Re: 20-cr-00068-LEK USA v. Davis
 
Sean,
 
Thank you for your reply.  The theory of relevance regarding subpoenas, search warrants and related communications is fairly straight
forward. Your office stated that your investigation and prosecution of my client was entirely ethical, and that there was no desire or necessity
for my client to plead guilty and implicate Mr. Broidy.  There were at least three subpoenas and a warrantless search and seizure targeting my
client between the time the government presented its first draft plea agreement on July 15, 2020, and the time when my client signed it on
August 13, 2020.  Any earlier subpoenas, search warrants and related communications would be relevant not just for context, but also to see
what other actions your office may have taken at certain times that would coincide with other DOJ actions related to other parties, including
but not limited to Mr. Lowell and Mr. Broidy.
 
There are five additional, necessary requests:
 
1) All notes and memos to files regarding all conversations that PIN had with Lowell between February 1, 2018, and January 31, 2022,
including but not limited to those related to the numerous calls during July - August 2020 and any calls related to the bribery-for-pardon
matter or the unsealing of Judge Howell's opinion.
 
2) Any internal emails within PIN regarding either the FARA or bribery-for-pardon/LDA investigations into Lowell, including but not limited to
any discussions regarding the status of those probes or the potential exposure Lowell faced from them.
 
3) The transcript, audio recording, and screenshots discussed with Lowell on and around August 5, 2020, as well as any communications PIN
had with the Hawaii U.S. Attorney's Office or any other DOJ personnel regarding those materials or the presentation of them to Lowell.
 
4) All communications between PIN and Reid Weingarten related to his representation of Lowell, including any notes or memos to file
regarding phone calls or meetings.
 
5) Any communications Keller had on a non-DOJ email account or on SMS or messaging app with Lowell between July 1, 2020 and the present,
including but not limited to any discussions regarding Keller's role as an adjunct at Georgetown Law.
 
By the way, when exactly was Keller offered the adjunct professorship?  It appears to have been sometime around May 2021, but I would
appreciate some clarity on the timing.
 
In terms of the production related to the previous requests, when do you anticipate that you will produce the next batch of materials?
 
Please let me know if you have any questions or need any further clarifications. 
 
Best,
 
James A. Bryant II
Partner
The Cochran Firm - California
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4929 Wilshire Blvd Suite 1010
Los Angeles, CA 90010
Ph.  Cell Fax. 
 
ATTORNEY WORK PRODUCT - PRIVILEGED & CONFIDENTIAL
The information contained in this message from The Cochran Firm California and any attachments are privileged and confidential and
intended only for the named recipient(s). If you have received this message in error, you are prohibited from reviewing, copying, distributing
or using the information. Please contact the sender immediately by return email and delete the original message and attachments.
 

On May 16, 2022, at 7:05 AM, Mulryne, Sean (CRM)  wrote:

James,
 
In response to your requests below:
 
1) We are gathering additional communications between Lowell and PIN to provide to you.
2) We are gathering and reviewing additional communications between the prosecution team and filter team.
3) & 4) We are conferring with USAO-E.D.N.Y. and NSD's FARA Unit about your requests.
5) Please state the basis of your request (i.e., theory of relevance) here for the subpoenas, search warrants, and related emails. 
 
Thank you.
 
Sean
 
 
 

From: James Bryant  
Sent: Friday, May 13, 2022 4:27 PM
To: Mulryne, Sean (CRM) 
Cc: James A. Bryan  McCorriston William ; Sorenson, Ken
(USAHI) ; Keller, John (CRM) ; Lockhart, Nicole (CRM)

Subject: Re: [EXTERNAL] Re: 20-cr-00068-LEK USA v. Davis
 
Sean,
 
Thanks for sending me the filter team emails.  In the file, "Memo to File 8 26 2020," the bottom of the page says "1 of 4," but the
PDF contains just one page.  Can you please send me the other three pages of the August 26, 2020 "Memo to File"?
 
Here are five additional requests for materials that I will need for purposes of the opposition filing due in four days, on Tuesday:
 
1) All emails that Lowell exchanged with PIN from 2/1/18 to 6/30/20, and from 9/1/20 to the present, assuming that you have
already provided me (or will soon with the .zip file) all such emails between 7/1/20 and 8/31/20.
 
2) All emails between the filter team and PIN, regarding the "bribery-for-pardon"/LDA matter or generally regarding Mr. Lowell,
from 6/1/20 to 12/31/20.
 
3) All communications Keller and/or PIN had with either AUSA Ian Richardson and/or the two FBI agents (Megan Crawley and
Mary Craver) who joined the August 2019 calls with Lowell, regarding those calls, , or Lowell's potential conflicts of
interest stemming from his connection to  , and/or the still-unnamed third person referenced in your opposition
filing who may have also presented a potential conflict.
 
4) All communications their either or both NSD and/or FARA Unit had with Lowell or Weingarten, related to the FARA letter sent
to Lowell on April 6, 2020.
 
5) All subpoenas issued and search warrants executed pursuant to the investigation and prosecution of Ms. Davis, including but
not limited to the subpoenas from July or August 2018 to Proline Mortgage, Amex, and Barclays, as well as any communications
that Keller or PIN had regarding subpoenas related to my client that were issued in July or August 2018.
 
With regards to my request for communications related to the FARA investigation into Lowell, your position does not seem to be
either clear or consistent.  As you know, it was PIN that chose to make public certain "internal communications" regarding the
FARA investigation into Lowell, in order to substantiate your own assertions.  
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There is nothing privileged about DOJ's "internal communications," and it's obviously centrally relevant to know what exactly PIN
knew about the FARA investigation into Lowell at any point prior to my client's arraignment on August 31, 2020.  Just based on
the unredacted version of the January 19, 2021 email thread Keller had with Ian Richardson and Scott Claffee, for example, it is
clear that Mr. Lowell was still under investigation for FARA violations at the time of those communications.
 
Finally, I just need a little more clarity as to when and how PIN learned that the FARA inquiry into Lowell was "civil in nature."
 Your email states that it was "by no later than in or around June 2020," but for something as critical as the question of when you
learned that the FARA probe was "civil in nature," there must be notes, a memo to file, or an email which memorialized that
representation regarding Lowell -- particularly since you contacted him to start plea negotiations shortly thereafter, on July 1,
2020.  Please check again for some kind of memorialization or communication regarding the date and the name of the NSD
attorney who "represented to the prosecution team that the inquiry was civil in nature," and then please share that information
with me.
 
I realize that it is Friday afternoon, but given the deadline approaching for the opposition filing on Tuesday, please send me the
requested materials as various items are located. As was noted in my motion, those documents were requested from Mr. Lowell
and they were never turned over. Having had an opportunity to review some of them, I now see why he chose not to send these
critical communications.
 
Best,
 
James A. Bryant II
Partner
The Cochran Firm - California
4929 Wilshire Blvd Suite 1010
Los Angeles, CA 90010
Ph.  Cell  Fax. 
 
ATTORNEY WORK PRODUCT - PRIVILEGED & CONFIDENTIAL
The information contained in this message from The Cochran Firm California and any attachments are privileged and confidential
and intended only for the named recipient(s). If you have received this message in error, you are prohibited from reviewing,
copying, distributing or using the information. Please contact the sender immediately by return email and delete the original
message and attachments.

On May 13, 2022, at 12:02 PM, Mulryne, Sean (CRM)  wrote:

James,
 
I just sent you an email attaching “Email 1 of 2”.  We’ll see whether that works.  In the meantime, attached is the
single PDF file you requested below.  I’ll attempt to send you the two zip files that were attached to “Email 1” in
separate emails.  Regarding the request below for emails between our Section and other DOJ offices and
components, I understand that request to be seeking internal DOJ communications, sent and received by DOJ
personnel.  Again, we are not producing those records.
 
Sean
 
 

From: James Bryan  
Sent: Friday, May 13, 2022 10:59 AM
To: Mulryne, Sean (CRM) 
Cc: James A. Bryant ; McCorriston William 
Sorenson, Ken (USAHI) ; Keller, John (CRM) ; Lockhart, Nicole
(CRM) 
Subject: Re: [EXTERNAL] Re: 20-cr-00068-LEK USA v. Davis
 
Sean,
 
Thank you for providing me the text of that first email. My IT administrator will hopefully stop by later today, so
please send me a screenshot of the original email sent on Wednesday (with the time-stamp, recipients and
attached file names visible), as well as a screenshot of the header information.  Both Mac and I have spent
considerable personal and staff time trying to identify in our systems how your email could have bounced or been
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rejected. Given our continued inability to find the cause, I will need to have those re<juested screenshots to supply 

to my IT admin istrato r. 

In terms of t he substance of you r emai l, can you please send me right now the s ingle email you referenced 

between the filter team and the prosecution team? That wou ld obviously be a small file and require me rely 

attaching a s ingle PDF file. 

For the zip liles, if you send smaller fi les, e ach one in separate email. to my @thecalawgroup.com address, there 

.hould be no issues. Give n the time that has alread y lapsed and the fort hcoming dead line , it wou ld be g reatly 

app reaated if you could send those .zip files in separate emai l.thi. morning . It should only take a few minutes. 

Fi nally, I'm sorry if my request was unclea r. I' m not as ki ng for interna l 001 communications that don't re late to Mr. 

Lowe ll or the individual s who sha red potential conflicts of interest, including _ i and It will be 

.ufliaent fo r you to please send me al l emai l. between your office and AUSA Ian Richardson and/or the FARA Un it 

rega rd ing the investigation into Lowel l, •• , and/o r the s till-unn amed third person you refere nced whose 

connection to Lowel l a l.o presented a potential conflict. Please be su re to incl ude the communication where they 

appare ntly ind icated to you that the FARA inquiry was civil in na t ure. 

Thanks in advance for yo ur d iligence in answering my quest ions and producing t hese impo rtant mater ial •. 

James A. Bryant II 

Partner 
The Cochran Firm - Ca lifornia 

4929 Wilshire BW Suite ]010 

:~:~:'IAI"i'I'I"i'ilCAill900I"~':I ~"1I1I11111 '"'111111111111111111111111111111111 
ATTORNEYWORI( PRODUcr - PRIVILEGED & CONFIDE/mAL 

The information contained in this message from The Cochran Firm Californ ia and any attachments are privi leged 

and confidential and intended only for the named recipie nt(s). If you have received this message in erro r, you are 

p rohib ited from reviewing, copying, d istributing or using the informa t ion. Ple ase contact the sender immediately by 

re turn email and dele te t he orig ina l message and att achments. 

On May 13, 2022, at 6:48 AM, Mulryne, Sean (CRM)IIIIIIIIIIIIIIIIII. wrote : 

Jame., 

Below i. the te><t from Email l. I'll atte mpt to send t he a ttachments in separate emails today. 

Sean 

By no later t han in or around June 2020, whe n the prosecuti on team contacted the AUSA and NSD's 

FARA Unit and confi rmed that a FARA inquiry letter had been is.ued to Lowel l, an NSD attorney 

re prese nted to t he prosecu tion team t hat the inquiry was avil in nature . 

Attached to this e mail are t he fo llowing documents: 1) a zip file conta in ing e mails and 

communica tions between t he filter team and Lowel l, 2) a zip file containing t he first of t hree set. of 

email. between the prosecution team and Lowel l du ring t he relevant pe riod, and 3) an email betwee n 

the prosecution team and the fi lter team. I wi ll se nd the o t her two sets o f e mail. between the 

prosecution team and Lowel l in a subsequent e ma il. 

We gathe red these records in a good faith effo rt, under certai n time constraints, to respond to your 

request . But to en.ure you have a complete and comprehe nsive se t of records, we recomme nd you 

contact former defense counsel. 

In you r May 10 e mail that we received around 4:59 pm, IT (see be low), you wrote: · Please be sure to 

include the email substantiating you r cla im in page 14 of the o pposit ion filing, 'The reference to Broidy 
in the defendant's factual basis was proposed enti rely by the defe ndant:" In respon.e , please see the 



redlined draft of the plea agreement sent as an email attachment on August 9, 2020 (included in the
“PIN Emails w Lowell” zip files), incorporating defense counsel’s “factual and legal edits and
comments.” 
 
Lastly, we are not producing internal communications between DOJ offices, as noted previously. 
Those communications implicate the interests and equities of other DOJ offices independent of PIN
and this case.
 
This is intended as Email 1 of 2.
 
 
 

From: James A. Bryant, Esq.  
Sent: Friday, May 13, 2022 1:07 AM
To: Mulryne, Sean (CRM) ; 'James A. Bryant'

Cc: 'McCorriston William' ; Sorenson, Ken (USAHI)
; Keller, John (CRM) ; Lockhart, Nicole (CRM)

Subject: RE: [EXTERNAL] Re: 20-cr-00068-LEK USA v. Davis
 
Sean:
 
I spoke with Mr. McCorriston’s office today and they confirmed that they to did not receive Email 1 of
2 either. They also informed me that they reached out to you about this and you attempted to send it
again but they still did not receive it. They confirmed with the IT department that their mail server did
not reject or quarantine an email from you, and concluded that if this document was sent, there
seems to be an issue with your mail server preventing it from being sent out.
 
With that said, can you please forward us the Email 1 of 2 response without the attachments so that
at a minimum I can review your responses to my questions. Secondly, since there seems to have been
an issue likely with the attachments, can you please send the attachments in smaller batches. I look
forward to your response.

Best,
 
James A. Bryant II
Partner
THE COCHRAN FIRM – CALIFORNIA
4929 Wilshire Blvd Suite 1010
Los Angeles, CA 90010
Ph  Cell Fax. 
 
ATTORNEY WORK PRODUCT - PRIVILEGED & CONFIDENTIAL
The information contained in this message from The Cochran Firm California and any attachments are privileged and
confidential and intended only for the named recipient(s). If you have received this message in error, you are prohibited from
reviewing, copying, distributing or using the information. Please contact the sender immediately by return email and delete the
original message and attachments.

 

From: Mulryne, Sean (CRM  
Sent: Wednesday, May 11, 2022 8:58 PM
To: James A. Bryant, Esq. ; James A. Bryant

Cc: 'McCorriston William' ; Sorenson, Ken (USAHI)
 Keller, John (CRM) ; Lockhart, Nicole (CRM)

Subject: RE: [EXTERNAL] Re: 20-cr-00068-LEK USA v. Davis
 
James – Resent Email 1 of 2 to these two email addresses.  Please let me know if you receive it.
 
 

From: James A. Bryant, Esq.  
Sent: Wednesday, May 11, 2022 5:20 PM
To: Mulryne, Sean (CRM) 
Cc: 'McCorriston William' ; Sorenson, Ken (USAHI)
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 Keller, John (CRM)  Lockhart, Nicole (CRM)

Subject: RE: [EXTERNAL] Re: 20-cr-00068-LEK USA v. Davis
 
Will do.
 
James A. Bryant II
Partner
THE COCHRAN FIRM – CALIFORNIA
4929 Wilshire Blvd Suite 1010
Los Angeles, CA 90010
Ph   Cell  Fax. 
 
ATTORNEY WORK PRODUCT - PRIVILEGED & CONFIDENTIAL
The information contained in this message from The Cochran Firm California and any attachments are privileged and
confidential and intended only for the named recipient(s). If you have received this message in error, you are prohibited from
reviewing, copying, distributing or using the information. Please contact the sender immediately by return email and delete the
original message and attachments.

 

From: Mulryne, Sean (CRM)  
Sent: Wednesday, May 11, 2022 2:07 PM
To: James A. Bryant, Esq. 
Cc: McCorriston William ; Sorenson, Ken (USAHI)

; Keller, John (CRM) ; Lockhart, Nicole (CRM)

Subject: Re: [EXTERNAL] Re: 20-cr-00068-LEK USA v. Davis
 
James,
 
My email shows that the first one sent, but I presume, like you, that its size may be causing the delay.
I’m away from my laptop right now, but I can resend it to your other email address a little later. In the
meantime, please let me know if you receive it.
 
Sean
 

On May 11, 2022, at 4:48 PM, James A. Bryant, Esq.  wrote:

Sean thank you. Confirming receipt of email 2 of 2. I did not receive the first. It may be due to the size.
If so could you please send to my other addres .
 
Best,
 
James A. Bryant II
Partner
THE COCHRAN FIRM – CALIFORNIA
4929 Wilshire Blvd Suite 1010
Los Angeles, CA 90010
Ph   Cell  Fax. 
 
ATTORNEY WORK PRODUCT - PRIVILEGED & CONFIDENTIAL
The information contained in this message from The Cochran Firm California and any attachments are privileged and
confidential and intended only for the named recipient(s). If you have received this message in error, you are prohibited from
reviewing, copying, distributing or using the information. Please contact the sender immediately by return email and delete the
original message and attachments.

 

From: Mulryne, Sean (CRM)  
Sent: Wednesday, May 11, 2022 1:14 PM
To: James Bryant 
Cc: McCorriston William ; Sorenson, Ken (USAHI)

; Keller, John (CRM) ; Lockhart, Nicole (CRM)

Subject: RE: [EXTERNAL] Re: 20-cr-00068-LEK USA v. Davis
 
Email 2 of 2.
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From: James Bryant  
Sent: Tuesday, May 10, 2022 6:33 PM
To: Mulryne, Sean (CRM) 
Cc: McCorriston William ; Sorenson, Ken (USAHI)

; Keller, John (CRM)  Lockhart, Nicole (CRM)

Subject: Re: [EXTERNAL] Re: 20-cr-00068-LEK USA v. Davis
 
Sean,
 
Thank you for your quick reply.  Following up on the civil FARA question, when was the matter
"identified" as a civil matter and by whom?  I don't understand you saying that you won't divulge
internal internal DOJ communications on this particular issue when you already did so in the exhibits
to your motion last week. Why would you publicly release some such internal emails, but then
somehow draw a line at sharing these specific emails with me on the condition that they won't be
filed publicly?  Can you please explain to me the rationale?
 
Because you are unable to send me even a redacted version of the ex parte motion at this time,
please send me all communications between PIN and the filter team related to Lowell and the
"bribery-for-pardon" matter, including discussions regarding the filing of the ex parte motion and
Judge Howell's ruling.
 
Finally, please send me all communications between Lowell and any of PIN, the filter team or the FARA
Unit regarding my client (in any way), the "bribery-for-pardon"/filter team matter, and/or the FARA
issue.  I presume that won't be a problem, given that you already volunteered the April 2020 letter
from the FARA Unit to Lowell, as well as at least some of the exchanges Lowell had with PIN and the
filter team re the "bribery-for-pardon"/LDA matter, especially since the same conditions will apply.
 
Thank you for being so responsive to my requests.  I look forward to further replies soon.  
 
Best,
 
James A. Bryant II
Partner
The Cochran Firm - California
4929 Wilshire Blvd Suite 1010
Los Angeles, CA 90010
Ph.  Cell Fax. 
 
ATTORNEY WORK PRODUCT - PRIVILEGED & CONFIDENTIAL
The information contained in this message from The Cochran Firm California and any attachments are
privileged and confidential and intended only for the named recipient(s). If you have received this
message in error, you are prohibited from reviewing, copying, distributing or using the information.
Please contact the sender immediately by return email and delete the original message and
attachments.
 

On May 10, 2022, at 2:47 PM, Mulryne, Sean (CRM)  wrote:

James,
 
First, the paragraph was included in the Government’s Ex Parte Motion Seeking
Authorization to Review Certain Attorney-Client Communications.  We are not providing
that motion.
 
Second, we are gathering the emails and attachments involving Lowell requested below.
 
Third, the attorney proffer was provided on behalf of Elliott Broidy on April 8, 2021.
 
Lastly, there is no documentation specifying that the FARA letter was sent pursuant to a
civil inquiry.  However, the attorneys in the FARA Unit handling that matter identified it
as a civil inquiry.  We are not disclosing the internal DOJ emails and communications
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requested below.
 
Thank you.
 
Sean
 
 

From: James Bryant  
Sent: Tuesday, May 10, 2022 4:59 PM
To: Mulryne, Sean (CRM) 
Cc: McCorriston William  Sorenson, Ken (USAHI)

; Keller, John (CRM) ; Lockhart,
Nicole (CRM) 
Subject: Re: [EXTERNAL] Re: 20-cr-00068-LEK USA v. Davis
 
Sean,
 
Thank you.  On what you just sent me, can you please tell me in which of the five
attachments that paragraph was included?  The context is potentially so important, in
fact, that I respectfully request that you please send me that entire document, subject to
the same conditions as the others.  Redactions shouldn't be necessary given that the
people allegedly involved all appear to have been identified publicly at this point, but if
you feel that some names must be redacted in a document that I won't be filing publicly
(because I'll adhere to the same conditions), then at least please send me the filing with
limited, necessary redactions.
 
Sorry to do this piecemeal, but can you please also send me all emails and attachments
regarding plea negotiations or the arraignment that your office had with Mr. Lowell
between July 1 and August 31, 2020?  As you know, Mr. McCorriston wasn't on any email
traffic between Lowell and your office until August 10, and it's clear from the exhibits you
submitted last week that there were many emails relating to the plea and affiliated
matters after August 10 that he was not included on.  Please be sure to include the email
substantiating your claim in page 14 of the opposition filing, "The reference to Broidy in
the defendant’s factual basis was proposed entirely by the defendant." 
 
On page 17 of the opposition filing, it states, "The prosecution team... obtained an
attorney proffer from a key witness, and determined that the evidence was insufficient
to warrant a separate grand jury investigation."  What is the date of that attorney
proffer, and who was the attorney and the client on whose behalf the attorney
conducted that proffer?  It would seem to be Reid Weingarten on behalf of Mr. Lowell,
but I would like you to please confirm that.  Also send me the unredacted 302 of that
attorney proffer, which will also be on the same conditions if possible. 
 
Finally, in several places in your opposition motion and in your email today, you have
described Lowell's FARA matter as a "civil FARA" issue.  But as I looked through all of your
exhibits attached to the opposition, there is no indication anywhere that it was a civil
FARA matter.  Can you please provide me documentation or communications that shows
the FARA probe to have been a civil matter?  On a related note, please send me all email
traffic you had with Brandon Van Grack, Ian Richardson, and/or Scott Claffee regarding
Lowell and the FARA matter, including but not limited to any responses or further emails
pursuant to your June 18, 2020 email in Exhibit 6.  The same conditions will apply, of
course.
 
Please send me the above as soon as possible, ideally today.  But please send the items
as you retrieve them, because time is obviously short.  Again thanks so much for your
prompt responses.
 
Best, 
 
James A. Bryant II
Partner
The Cochran Firm - California
4929 Wilshire Blvd Suite 1010
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Los Angeles, CA 90010
Ph.  Cell  Fax. 
 
ATTORNEY WORK PRODUCT - PRIVILEGED & CONFIDENTIAL
The information contained in this message from The Cochran Firm California and any
attachments are privileged and confidential and intended only for the named
recipient(s). If you have received this message in error, you are prohibited from
reviewing, copying, distributing or using the information. Please contact the sender
immediately by return email and delete the original message and attachments.
 

On May 10, 2022, at 12:01 PM, Mulryne, Sean (CRM)
 wrote:

James,
 
Subject to the same conditions agreed upon in our earlier email and that
you reference and agreed to below, we are providing the two unredacted
FBI 302s, Exhibits 3 and 4, and the following information referenced in
connection with Exhibit 10:
 
 
Importantly, for purposes of this motion, we note that Lowell currently
represents Nickie Lum Davis, an alleged co-conspirator in the government’s
investigation involving Broidy and others. We do not know whether Lowell
has disclosed his prior relationship with Broidy,  or —or any of
the communications discussed herein—to Ms. Davis. The filter team is
aware, however, that the government’s investigative team is currently in
ongoing plea negotiations with Ms. Davis through Lowell.
 
 
Thank you.
 
Sean
 
 
 

From: James Bryant  
Sent: Tuesday, May 10, 2022 1:58 PM
To: Mulryne, Sean (CRM) 
Cc: William C. McCorriston  Sorenson, Ken
(USAHI) ; Keller, John (CRM)

; Lockhart, Nicole (CRM)

Subject: Re: [EXTERNAL] Re: 20-cr-00068-LEK USA v. Davis
 
Thanks Sean,
 
Just looking for clarity on a few more issues. When you have a moment,
please also provide the unredacted versions of the two FBI 302s from
August 2019 (Exhibits 3-4), which I assume would not be an issue since the
redacted names are supposedly my client's contacts with whom there were
potential conflicts. 
 
Separately, page 9 of the opposition states that your August 10 email of the
ex parte submission to Judge Howell "referenced the plea negotiations with
Lowell."  The footnote is to Exhibit 10, but that Exhibit has none of the
attachments and merely contains the cover letter for the August 10 filing,
which does not "reference[] the plea negotiations with Lowell."  Please
send me the portion of that August 10 ex parte submission that actually
makes such reference.
 
Obviously, happy to honor the same conditions for the unredacted 302s

Case 1:20-cr-00068-LEK   Document 62-7   Filed 05/20/22   Page 12 of 15     PageID #: 719



and the relevant portion of the August 10, 2020 ex parte submission. 
Please let me know if you are agreeable to this.
 
Best,
 
James A. Bryant II
Partner
The Cochran Firm - California
4929 Wilshire Blvd Suite 1010
Los Angeles, CA 90010
Ph.  Cell  Fax. 
 
ATTORNEY WORK PRODUCT - PRIVILEGED &
CONFIDENTIAL
The information contained in this message from The Cochran
Firm California and any attachments are privileged and
confidential and intended only for the named recipient(s). If you
have received this message in error, you are prohibited from
reviewing, copying, distributing or using the information. Please
contact the sender immediately by return email and delete the
original message and attachments.
 

On May 10, 2022, at 10:26 AM, Mulryne, Sean (CRM)
 wrote:

James,
 
Thank you for your response.  With the understandings about
this exhibit and its use set forth below, attached is the
unredacted Exhibit 25 to the government’s response.
 
Sean
 
 

From: James Bryant  
Sent: Tuesday, May 10, 2022 12:07 PM
To: Mulryne, Sean (CRM) 
Cc: William C. McCorriston 
Sorenson, Ken (USAHI  Keller, John
(CRM)  Lockhart, Nicole (CRM)

Subject: Re: [EXTERNAL] Re: 20-cr-00068-LEK USA v. Davis
 
Thanks Sean. Yes I am totally agreeable to that.
 
Best, 

James A. Bryant II
Partner
The Cochran Firm - California
4929 Wilshire Blvd Suite 1010
Los Angeles, CA 90010
Ph  Cell  Fax. 
 
ATTORNEY WORK PRODUCT - PRIVILEGED &
CONFIDENTIAL
The information contained in this message from The
Cochran Firm California and any attachments are
privileged and confidential and intended only for the
named recipient(s). If you have received this
message in error, you are prohibited from reviewing,
copying, distributing or using the information. Please
contact the sender immediately by return email and
delete the original message and attachments.
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On May 10, 2022, at 7:19 AM, Mulryne,
Sean (CRM) 
wrote:

James,
 
The redacted portions of the emails in Ex. 25 do
not relate to the national security investigations
of Lowell’s former clients, and thus are
appropriately redacted.  The reference to “it” in
Mr. Keller’s January 19, 2021 email refers to the
FARA civil inquiry letter sent to Lowell.  We,
nonetheless, can provide you an unredacted
copy of Ex. 25 so long as you agree not to file it
publicly as an exhibit or otherwise, and you agree
not to quote from it in a public filing.
 
Thank you.
 
Sean
 
 

From: James Bryant 
Sent: Monday, May 9, 2022 6:39 PM
To: Mulryne, Sean (CRM)

Cc: William C. McCorriston
; Sorenson, Ken

(USAHI) ; Keller, John
(CRM) ; Lockhart,
Nicole (CRM) 
Subject: Re: [EXTERNAL] Re: 20-cr-00068-LEK
USA v. Davis
 
Hi Sean:
 
In preparing our reply, I noticed that you
guys seem to have left out a key piece of
support that you had cited in your
opposition.
 
On page 15 of your brief, it says that PIN
"learned that the investigations were no
longer deemed likely to lead to charges."
 The footnote cites to Exhibit 25, "Jan. 19,
2021, Emails Between Keller,
Richardson, and Claffee, re: civil FARA
inquiry, Ex. 25."
 
But when I looked at that Exhibit, I
realized that the email where the NSD
prosecutors told you that the
"investigations were no longer deemed
likely to lead to charges" was mistakenly
block redacted in full, apparently along
with every other email in the thread.
 
As you know, the one email in that Exhibit
that was not entirely redacted, which is
from you to Brandon Van Grack and Scott
Claffee, with James Mann cc'd, doesn't in
any way suggest that either there had
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been such an investigation or that it
wasn't "likely to lead to charges."  
 
Your email also states, "Definitely not
contemplating filing it at all," but it's
unclear what "it" is without being able to
see the message to which you were
responding. 
 
Could you please send me the full thread
without any block redactions?  Obviously,
it's fine if you need to redact certain
identifying information, but that would be
a big help to better understand that
context for our reply.
 
Best,
 
James A. Bryant II
Partner
The Cochran Firm - California
4929 Wilshire Blvd Suite 1010
Los Angeles, CA 90010
Ph.  Cell  Fax
 
ATTORNEY WORK PRODUCT -
PRIVILEGED & CONFIDENTIAL
The information contained in this
message from The Cochran Firm
California and any attachments are
privileged and confidential and intended
only for the named recipient(s). If you
have received this message in error, you
are prohibited from reviewing, copying,
distributing or using the information.
Please contact the sender immediately by
return email and delete the original
message and attachments.
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