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Good morning. This is a deposition of Jeffrey B. Clark, conducted 

by the House Select Committee to Investigate the January 6th Attack on the U.S. Capitol, 

pursuant to House Resolution 503. 
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Mr. Clark, if you could please state your full name and spell your last name for the 

record. 

The Witness. Sure. Jeffrey B. Clark. Clark is C-I-a-r-k. 

This will be a staff-led deposition. Members of the select 

committee, I believe, are already in attendance and may also choose to ask questions. 

My name is and I'm the chief investigative counsel to the select 

committee. I think we have Vice Chair Cheney, Ms. Lofgren, two members of the select 

committee, who are attending via Webex. 

We are conducting a deposition in person. 

So, under the House deposition rules, neither committee members nor staff may 

discuss the substance of the testimony that you provide today, unless the committee 

approves release. This is essentially an executive session of the select committee. 

You and your attorney will have an opportunity to review the transcript. The 

court reporter is taking a verbatim account of the testimony. And you'll have a chance, 

Mr. Clark, to read that and review it before it is finalized to ensure that it is correct. 

Before we begin, I would like to describe just a few ground rules. We'll follow 

the House deposition rules that we have provided to your counsel, Mr. MacDougald, 

previously. Under the House deposition rules, counsel for other persons or government 

agencies may not attend, but you are permitted to have your attorney present, and I see 

that you do have your attorney with you. 



Mr. MacDougald, if you could just introduce yourself and spell your name for the 

court reporter? 

Mr. MacDougald. Yes, sir. My name is Harry MacDougald. I represent 

Mr. Clark in this proceeding. My last name is spelled M-a-c, capital D-o-u-g-a-I-d. 

So, as noted, there is an official reporter transcribing the record of 

the deposition. Please wait until each question is completed before you begin your 

response. We will try to wait until your response is complete before we ask our next 

question. The stenographer cannot record nonverbal responses, such as shaking your 

head. So it's important that you answer each question with an audible verbal response. 
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We ask that you provide complete answers based on your best recollection. If a 

question is not clear, please ask for clarification. If you do not know the answer, then 

just simply say so. You may only refuse to answer a question to preserve a privilege 

recognized by the select committee. If you refuse to answer a question based on 

privilege, staff may either proceed with the deposition or seek a ruling from the chairman 

based on the objection. If the chairman overrules such an objection, you are required to 

answer the question. 

I also have to remind you that it is unlawful to deliberately provide false 

information to Congress. Since your deposition is under oath, we ask that you please 

stand and raise your right hand to be sworn by the court reporter. 

[Witness sworn.] 

B 

Q So, Mr. Clark, I want to give you a chance to open -- to provide any opening 

comments you have. But I just want to make sure you know who everyone is on our 

side of the table. 

So I'll introduce myself. I am the chief investigative counsel. With me is. 
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who are senior investigative counsel who is an 

investigative counsel; 

and I see 

who are also counsel to the committee; 

who is the deputy staff director and chief counsel to the select 

committee; and _who is our parliamentarian. 

researcher, is here as well. 

who is a 

On the video, again, I think our staff director, has joined. And I 

also introduced before Ms. Lofgren and Ms. Cheney. 

So, with that, if there is anything--

Mr. MacDougald. Yes. I would like to advise counsel and the committee that I 

delivered a letter to which was addressed to Representative Thompson, on 

behalf of Mr. Clark that asserts executive privilege with respect to testimony and 

documents that have been subpoenaed from Mr. Clark. 

The grounds of our assertion are set forth in the letter. It is 12 pages. And, 

based on those objections, we do not intend to answer any questions or produce any 

documents today, but we have appeared in compliance with the subpoena in order to 

assert those objections, as opposed to just refusing to show up. 

All right. So I appreciate that the letter has been delivered. We 

did receive it, as you --

Mr. MacDougald. And I actually have some copies for other counsel, a few. 

Maybe not for everybody, but I would be happy to pass those around, keeping one for 

myself. 

Thank you, Mr. MacDougald. 

So let me make sure I understand. The letter, which I haven't had a chance to 

read yet, sets forth the position that Mr. Clark will not answer any question, regardless of 

its subject matter. 



Mr. MacDougald. Correct. 

Due to executive privilege. 

Mr. MacDougald. Correct. 

Will also not produce any documents. 

The Witness. Correct. 

Mr. MacDougald. And I interrupt just to say also on the basis that it would be 

prudent to await the conclusion with finality of the judicial review proceedings that are 

going on in the DDC. 

Again, I haven't had a chance to read the letter. But I will say for 

the record that our intention today was to ask questions well beyond direct 

communications with the former President, questions about your involvement with 

Members of Congress, questions about your work within the Department of Justice, your 

interaction within the Department well beyond direct communications with the 

President. 

Again, still your position that, beyond direct communications, all of the entire 

subject matter is subject to executive privilege? 

Mr. MacDougald. Yes. That is our position, And the reason for 

that is that the privileges that are under the overall umbrella of executive privilege are 

numerous, including Presidential communications. In addition, as a Department of 

Justice official, there is a law enforcement privilege, law enforcement investigation 

privilege. There are -- there is a deliberative process privilege. There are any number, 

not to mention the attorney-client privilege. So all of these things are applicable in this 

context. I understand that's disputed by the committee. 

Uh-huh. 

Mr. MacDougald. And I don't want to get into an argument with you all about 
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that today. That's being argued in court. And there will ultimately be a decision about 

that. We don't know where that line is going to be drawn. 

Mr. Clark finds himself in a position of having worked for a President who has 

exerted executive privilege, giving him a letter asserting executive privilege. And, 

therefore, as his lawyer, I can't allow him to be exposed to the risk of guessing where that 

line is going to be drawn. And so, for now, we are standing on executive privilege. We 

will not be answering any questions or producing any documents. 

You are in receipt, Mr. Clark, of -- are you not, of a letter dated July 

21st, I believe, of earlier this year, from the Department of Justice, indicating that, in view 

of the current White House, the current Department of Justice, it would not be 

appropriate to exert executive privilege? 

Mr. MacDougald. We understand that's the position of the Department of 

Justice on this matter--

The Witness. But I --

Mr. MacDougald. And the White House. I mean, he did receive a letter. 

Okay? 

The Witness. I want to reserve all rights as to that letter, including rights to -- to 

make any and all arguments about it, but I am in receipt of the letter, yes. 

Okay. Can we take 5 minutes? 

Mr. MacDougald. Sure. 

_ I just want to consult with the parliamentarian about sort of what, 

if anything, we need to do on the record to preserve the ongoing conversation. 

Mr. MacDougald. Sure. 

I appreciate it. Thank you. 

Mr. MacDougald. Thank you, sir. 



So we'll take a brief recess. 

[Recess.] 

BV_: 

Q Thank you for your indulgence. I had a chance to quickly look at the letter. 

And I do want to ask a few questions just to clarify more specifically the basis of the 

privilege assertion and ensure that we have on the record some of the things that 

happened before today. 

So, Mr. Clark, you were subpoenaed back on October 13th to appear before the 

select committee, and we agreed to defer that to today when you obtained new counsel, 

Mr. MacDougald. Is that right? 

A That's correct. 
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Q And were you given, and I asked you about this before, a letter back -- dated 

July 26th of 2021, that -- and I'm going to quote from it. It was from the Department of 

Justice, indicating that committees had sought your testimony about any efforts by 

President Trump or any DOJ officials to advance unsubstantiated allegations of voter 

fraud, challenge the 2020 election results, stop Congress' count of the electoral college 

vote, or overturn President Biden's certified victory. 

And, in response to congressional inquiries on those subject matters, the 

Department of Justice indicated -- and I'm going to quote again -- given these 

extraordinary circumstances, including President Biden's determination that executive 

privilege -- determination on executive privilege, which was that it wouldn't be 

appropriate, and having reviewed the scope of the committee's request and reviews, the 

Department authorizes you to provide unrestricted testimony to the committees 

irrespective of potential privilege, as long as the testimony is confined to the scope of the 

interviews as set forth by the committees. And you received that letter back in July. Is 
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that right? 

A I've answered that question already. I will refer to counsel. 

Q And are you aware that other representatives of the Department of Justice, 

frankly your superiors at the time that you were employed there, received a similar letter 

and have provided testimony to congressional committees? 

A Yes. 

Q And, yet, your position today is in stark contrast to theirs. 

Mr. MacDougald. Yes, we address that in the letter. 

Okay. 

Q Now, in the letter, which, again, I appreciate you giving us this morning, but 

we have not had a chance to review before. 

Mr. MacDougald. And I would like, on the record, to apologize to you, 

and to the committee and staff for being so late in delivering this item to you 

when you were inquiring about our position. So, two things: One, I want to thank you 

for the one-week extension. Very much appreciate it. But, secondly, to apologize for 

the inconvenience. Having just gotten into the matter, we have been working on this 

right up until yesterday afternoon and preparing what we were going to say, and we just 

weren't ready to tell you. 

Mr. MacDougald, I understand. These are important issues, and 

we want to make sure you and your client are fully prepared. 

Mr. MacDougald. It is a very important matter. 

_ We are trying our best to get to the fact and want to make sure we 

are treating all witnesses with fairness and professional consideration. 

But, going back to the letter, attached to the letter is a letter that you received 



from Doug Collins, who represented the former President, that essentially says, upon 

receipt of that DOJ authorization, that the former President will not seek judicial 

intervention to prevent your testimony or the testimony of the other Department of 

Justice officials who have already received letters from the Department similar to July 

26th, 2021, letter. 

So you attach a letter explicitly from the former President saying that he would 

not seek judicial intervention to prevent you from going forward with this deposition or 

other inquiries from Congress. 
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Mr. MacDougald. we address the letter and what it means in detail 

in our letter. And we do not agree with the characterization that you just made of that 

letter. We view that letter as directly asserting executive privilege. And the 

nonobjection statement that you read from is expressly conditioned on certain things not 

happening. Those things have happened. 

Furthermore, the President has in fact filed suit asserting executive privilege 

against the committee, and specifically, he referenced his intention of executive privilege 

with respect to former DOJ personnel, such as Mr. Clark. So, under the circumstances, I 

represent a client who asked -- the President for whom he worked has unequivocally 

asserted executive privilege. 

I understand that you all don't agree with that, and you think the current 

President has the authority to waive it. We don't agree with that. That's being 

decided in court now. 

Has there been any further communication, direct communication, 

from the former President's representatives to Mr. Clark about executive privilege? 

Mr. MacDougald. I have had no communication with any attorney for Mr. Trump 

about any of this. 



Your letter indicates -- and I'm looking at pages 2 and 3 -- that the 

former President did directly direct other witnesses who have been subpoenaed by the 

subcommittee -- Mark Meadows, Dan Scavino, Kash Patel, and Steve 

Bannon -- asserting -- instructing them not to testify. Did you get any similar 

communication from the former President similarly directing that you not provide 

testimony? 
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Mr. MacDougald. We contend the August 2nd letter from Mr. Collins on its face 

and in light of subsequent developments constitutes such a direction. 

_ And your letter also cites the pending litigation. So, to be clear 

about your position, the pending litigation that the President has filed, Trump v. 

Thompson, in the D.C. district court governs, in your view, your ability to testify to the 

select committee without regard to executive privilege. 

Mr. MacDougald. That's not accurate. 

Okay. Well, help me understand. 

Mr. MacDougald. So the President has asserted executive privilege. He's 

instructed Mr. Clark to assert executive privilege. 

_ And your view is --I'm sorry to interrupt you. 

Mr. MacDougald. Yes. 

But that is in the August the 2nd letter? 

Mr. MacDougald. And in light of subsequent developments and in light of 

footnote 2 in their brief, in their original brief in support of the application for preliminary 

injunction. So all those things together clearly instruct Mr. Clark to abide by President 

Trump's invocation of executive privilege. And, as his attorney, I cannot expose him to 

the risk of going against that. 

Let me pause and see if anybody else -- go ahead, Jeff. 



Mr. Schiff, do you have any questions? 

Mr. Schiff. I do. I just want to make sure that I understand correctly. You 

have not received any communication from the President instructing Mr. Clark to assert 

executive privilege. Is that correct? 

Mr. MacDougald. That is not correct. I've just explained that. 

Mr. Schiff. No, you haven't. So have you received a letter--

Mr. MacDougald. You may not agree with the explanation, but it is an 

explanation. We have a letter from August 2nd asserting --

Mr. Schiff. Well--

Mr. MacDougald. -- the privilege. We have subsequent developments that 

invalidate the conditions to testimony-

Mr. Schiff. Mr. --

Mr. MacDougald. -- we have the President's lawsuit. 

Mr. Schiff. Do you have a letter from the President instructing Mr. Clark to 

assert executive privilege? 

Mr. MacDougald. Yes. 

Mr. Schiff. Do you have one or do you not? 

Mr. MacDougald. Yes. It is attached to my letter. 

Mr. Schiff. Is that a letter to Mr. Clark? 

Mr. MacDougald. Yes. It is. 

Mr. Schiff. From the President's counsel instructing him to assert executive 

privilege. 

Mr. MacDougald. That's correct. 

Mr. Schiff. Can I see that letter? 

This is the letter that concludes: Nonetheless, to avoid further distraction and 
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without any way otherwise waive an executive privilege associated with matters the 

committee are purporting to investigate, President Trump will not agree -- will agree not 

to seek judicial intervention to prevent your testimony or the testimony of five other 

former Department officials: Richard Donoghue, Patrick Hovakimian, Byung "B.J." Pak, 

Bobby Christine, and Jeffrey Clark. We have already received letters from the 

Department similar to the July 26th letter you received. As long as the committees do 

not seek privileged information from any other Trump administration officials or advisers. 

If the committee do seek such information, however, we will take all necessary 

appropriate steps on President Trump's behalf to defend the Office of the Presidency. 

This is the letter you're referring to? 

Mr. MacDougald. Yes, Mr. Schiff. I apologize for the --

Mr. Schiff. And you are aware that President Trump has not sought judicial 

intervention to prevent Mr. Clark's testimony? 

Mr. MacDougald. Not specifically asking Mr. Clark, but the current lawsuit 

against the committee specifically refers to the invocation of executive privilege as to 

persons like Mr. Clark in footnote 2 of the opening brief in support of their application for 

preliminary injunction, which has been delivered, of course, to committee counsel. 

Mr. Schiff. I just want to make sure that I have the chronology correct. The 

President's counsel wrote to Mr. Clark saying that they would not seek judicial 

intervention to prevent his testimony, and they have not done so. Correct? 

Mr. MacDougald. That is not a fair or accurate summary of the letter. The 

letter attaches conditions to that, and those conditions have not been met. 

Mr. Schiff. Well, if, presumably, Counsel, if the conditions have not been met, 

President Trump was more than capable of seeking judicial intervention to stop 

Mr. Clark's testimony. Correct? 



Mr. MacDougald. Yes, Congressman Schiff. 

Mr. Schiff. And he has not done so. Has he? 

Mr. MacDougald. Representative, we disagree with that. And we're not here 

to have an oral argument about these --

Mr. Schiff. Counsel, I am just establishing the facts. 

Mr. MacDougald. Well, the facts are plain in the documents. 
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Mr. Schiff. And you are aware, Mr. Clark, that those in a higher position in the 

Justice Department, who arguably would have a stronger claim of privilege if there was 

one to be made, have testified before Congress as to the same matters that you are being 

asked to testify? 

The Witness. Mr. MacDougald has answered that question, respectfully, 

Representative Schiff. 

Mr. Schiff. You are aware of that, Mr. MacDougald? 

Mr. MacDougald. Oh, yes. It's addressed in the letter. It's addressed in the 

letter. 

And what I would say to you all is I don't want to get into any kind of a bickering or 

arguing about the contours of executive privilege and whether an argument we have 

made is correct in person verbally. These are very important matters. We have 

worked hard on this letter to assert the objections. And we invite you all to respond to 

us, but we think that dialogue is best conducted in writing because it is so important. 

And it's important to be clear and precise in what we say. 

And our position, we've stated it. We're not answering questions today. We're 

not producing documents today. We are leaving the door open for further dialogue 

about the points being raised in the letter. And I think that's the process that we ought 

to pursue. 
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Now, you know, the Trump v. Thompson case will ultimately be decided one way 

or the other, and then we'll know where we stand on executive privilege. Both sides will 

know. 

Mr. Schiff. Before I yield back to committee counsel, I just want to state, for the 

record, people in a superior position to Mr. Clark's who were at the Justice Department 

and were his superiors at the time of the events of interest to the committee have 

testified. The current Justice Department and the current President of the United States 

have not asserted privilege, in fact have instructed Mr. Clark they will not assert privilege. 

He has refused to testify. He has refused to testify, not on the basis of any action 

that President Trump has taken to seek judicial intervention in this proceeding. We 

have not received any communication that I'm aware of from the former President 

asserting privilege. 

And Mr. Clark, in my opinion, is asserting -- arrogating to himself a decision that 

his superiors disagree with, that the President has not asserted to this committee, and in 

defiance of the lawful process of this committee. 

And I yield back to counsel. 

Mr. MacDougald. And, respectfully, for the record, disagree with Congressman 

Schiff's assertion, but let's leave it there. 

Let me just ask, to follow up on Congressman Schiff's question, has 

there been any effort to confirm your interpretation of the August 2nd letter with the 

former President's counsel? 

Mr. MacDougald. I have indicated previously I have not communicated with 

them, but I can read. 

So the interpretation that you're providing today that the August 

2nd letter is, in fact, a direction not to testify, just based on --



Mr. MacDougald. We go through that in detail in this letter. 

Okay. 

Mr. MacDougald. So there are a number of circumstances that combine the 

direct statements in the letter. 

Beyond that, there -- the statement that you all -- the committee is relying on 

expressly states that it is not waiving anything, and there are conditions attached. 
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Those conditions are not being met, and there is pending executive privilege lawsuit that 

specifically refers to people in Mr. Clark's position. 

And, again, Mr. MacDougald, I appreciate that that is your position. 

I think it's important for us, as we consider options, contempt referrals or litigation to 

make a record just to make sure --

Mr. MacDougald. I understand that. 

-- that we're clear as to what the basis of the assertion is, on what 

facts or communications it relies. So I don't mean to sound belligerent. I'm just trying 

to ensure that we understand --

Mr. MacDougald. I understand and respect that. You have a job. I have a 

job. 

To that end, we do need to go through, not every question that I 

would have asked, but I do need to flag particular areas that we seek to develop. 

understand your position would be, as I go through those, that you will not answer that 

question due to assertion of executive privilege, but that, Mr. MacDougald, establishes 

the factual basis of what we're seeking as we consider further proceedings. 

Mr. MacDougald. We're not willing to do that. 

Well, again, this is a deposition of the select committee. I have to 

go through and ask some questions that will understandably prompt privilege. But, to 



ensure that the court ultimately or the Justice Department has a record of the subject 

matters and can evaluate the privilege claim, it's important for us to put those subject 

matters in the form of questions directly to Mr. Clark. 

Mr. MacDougald. Let me confer with Mr. Clark. 

Do you mind if we step out? 

es. Of course. We'll go off the record. 

[Recess.] 
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Mr. MacDougald, again, our intention would be just to complete a 

record to ensure that the court or the Department has a clear record of the subject 

matters. And we want to go through those questions, understanding that they will 

trigger an assertion of privilege, but we think it is important to put them to the scope of 

our intended areas of inquiry on the record. 

Mr. MacDougald. Our position is that we have asserted the objection, and 

there's a pending court proceeding that will determine the contours of executive privilege 

with respect to the committee's investigation. And it is premature to engage in that 

exercise and that it is just unproductive to engage these questions. And we invite the 

committee, as we did in the letter, to have some dialogue with us. But, pending 

resolution of that case, we do not think that going through that process that you 

described is productive or worthwhile. It is just not what we are doing. 

As we say in the letter, if the committee in the meantime would like to 

significantly narrow the scope of the inquiry that it wishes to pursue with Mr. Clark, we 

are willing to discuss that and do that. I mean, if it is more narrowly focused on the 

events of January 6th, that's something that we can work with you on. But, right now, 

executive privilege not -- Mr. Clark has ethical responsibilities to respect the assertion of 

privilege until this is determined judicially. 
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You, right now, have no idea exactly what it is I intend to ask 

Mr. Clark because I haven't had a chance yet. We haven't had any negotiations. We 

haven't had any sort of proffer or exchange of information. So it's important, in the 

view of the select committee, to establish for Mr. Clark, for the Department of Justice, 

for potential court to evaluate the claim, to put on the record what the scope of our area 

of inquiry is of Mr. Clark. And, again, I understand that he's not going to provide -- is 

unlikely to provide any answers to those questions, and that is his right at this time to 

assert that privilege. 

But, to the extent we are going to challenge the privilege, Mr. MacDougald, we 

need a record that would form the basis of that challenge. 

Mr. MacDougald. One second. 

[Discussion off the record.] 

Mr. MacDougald. The concern that I have, is that, at some point, 

this devolves into badgering the witness. And I would be surprised if the committee 

undertook litigation against Mr. Clark concerning the scope of the executive privilege 

while the Trump v. Thompson case is ongoing. That would be highly duplicative, 

wasteful of resources. And most of those privilege questions can be answered by that 

case. 

And so, with respect to topics, you know, the assertion of privilege, it's -- you 

know, my client is in a bind. He's under subpoena. And, yet, the President that he 

worked for has asserted executive privilege. Okay? He cannot testify under those 

circumstances, period. 

And so we've got a court proceeding underway that's going to resolve the scope of 

that. And the prudent thing is to let that play out. And, like I said, in the meantime, if 

the committee would like to significantly narrow the scope of the inquiry, we're certainly 
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willing to entertain that. And, of course, we are willing to have a dialogue about the 

privilege assertions in the document, and if the committee chose to identify with greater 

specificity in that dialogue what it was seeking, and we could respond and move forward. 

Mr. MacDougald, we haven't had a chance to have this 

conversation because there has been no discussion, no negotiations. 

Mr. MacDougald. One at a time. 

I understand. There is, though, the Miers case clearly rejects a 

blanket assertion of privilege, even when asserted by a sitting President with respect to 

White House counsel. The privilege must be asserted question by question, area by 

area. 

And I understand your point about badgering. I don't intend to badger you or 

Mr. Clark with those questions. 

With that said, it's important to get on the record the areas of inquiry so that a 

court could potentially adjudicate the application of a privilege. 

Mr. MacDougald. I think that if the committee is interested in pursuing the 

inquiry, balancing Mr. Clark's interests in complying with his duties as a lawyer in light of 

President Trump's invocation of the privilege, the fair thing do to Mr. Clark is to let the 

Trump v. Thompson case play out rather than badgering. 

Now, if there is some alternative method of preserving the record, I'm happy to 

discuss that. But I think sitting here for 5 hours while counsel and committee members 

propound questions that we're not going to answer is not a good use of anybody's time. 

And, as far as -- and, again, on the timing of this and us not having had a dialogue, before 

I got involved, Mr. Clark asked for a three-week extension. That was not agreed to. 

That's okay. You get to decide, which made the one week you gave me especially 

appreciated when I -- when we spoke. 
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But it is a significant matter. There are weighty and difficult legal issues involved. 

And, you know, I'm not going to let Mr. Clark produce either attorney-client or executive 

privilege or any other privileges in response to these questions. I don't know where that 

line is going to end up. So I have to protect him. So we are just not going to answer 

the questions. 

I understand. We're talking past each other. I'm not trying to 

talk you out of your position at this point. I'm simply trying to establish a record that 

can be considered by the select committee first and ultimately potentially by the Attorney 

General of the United States if there's a criminal contempt referral or a Federal judge if 

there is some sort of effort civilly to enforce the subpoena. We don't have that 

complete record at this point. I'm not saying that any of that's going to happen, but we 

need to create a record to consider next steps. So it's not meant to be badgering. 

understand. 
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[11:00 a.m.] 

Mr. MacDougald. Okay. And my suggestion and request to the committee is to 

make that record after the decision is made in Trump v. Thompson, and you'll know 

where we stand. 

But we are not necessarily going to wait for Trump v. Thompson to 

be resolved before we seek enforcement action, and that's why we need to make the 

record today. 

And, again, I understand that these questions will prompt, according to what 

you've said thus far, some kind of executive privilege assertion. I want to make sure we 

understand the basis of that assertion and that you understand and that ultimately a 

court understands what are the areas that we seek to develop with Mr. Clark. 

Again, not meant to be badgering. It's just essentially clarifying our positions and 

creating a record for others to review thereafter. 

So let me just --

Mr. MacDougald. We are not going to participate in tha and we 

are concluded, and we are leaving. 

So, to be clear, you're refusing to answer any of these questions or 

even go through and assert privilege question by question --

Mr. MacDougald. Correct. 

-- based on the representations in the letter and -

Mr. MacDougald. Correct. 

-- a blanket assertion? 

Mr. MacDougald. Correct. 

Go ahead, Mr. Clark. 
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The Witness. The blanket assertion point is inaccurate. The points are made in 

the letter. Mr. MacDougald has made the points, and we're going over the same thing 

again and again, and it's not productive. And so you'll see that the letter makes the 

arguments about what would be prudent and efficient from this, you know, point 

forward, and that's what we're going to stand on. 

Uh-huh. 

Mr. MacDougald. And we're -- you know, we will engage in that dialogue with 

you, as invited in the letter, but the process that you contemplated today will not go 

forward. 

Let me stop again and see if anyone else has any questions. 

Mr. Schiff. I do have one question. Well, a couple of questions. 

So, counsel, on behalf of your client, are you refusing to answer any questions 

today regarding the subject matter of our committee? 

Mr. MacDougald. Our position is stated in the letter, Congressman. 

Mr. Schiff. And, just for clarity, are you refusing to answer any questions about 

the subject matter of January 6th to our committee? 

Mr. MacDougald. Well, actually, our letter invites the committee to narrow its 

scope to the events of January 6th. 

Mr. Schiff. But, counsel, you're refusing today--

Mr. MacDougald. But the committee has not done that. 

Mr. Schiff. Well, counsel for the committee was endeavoring to go through the 

questions and find out what your client would answer and what they would not. 

Do I understand your position today is that you are giving a blanket refusal to 

answer any questions about the events of January 6th to this committee? 

The Witness. Representative Schiff, you're mischaracterizing our position. That 



question has been asked and answered about six times now. 

Mr. Schiff. Well, then --

The Witness. If I had a transcript, I could count them. 

Mr. Schiff. Then do you object to our asking you questions today about 

January 6th? 

The Witness. We've already answered that question. We think--

Mr. Schiff. So then you're refusing to answer questions today. Just want to 

establish a very clean record. You're refusing to answer any questions today about 

January 6th? 

The Witness. We think that you need to have a dialogue with Mr. MacDougald 

about that before that proceeds. 

Mr. Schiff. So --
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Mr. MacDougald. You can take that up if the scope is narrowed. But, as we sit, 

the scope is not narrowed. 

Mr. Schiff. Well, counsel, this would be an opportunity for you to narrow the 

scope and answer questions --

Mr. MacDougald. It's not for me to narrow the scope. 

Mr. Schiff. Answer questions that you believe are within the scope and refuse, 

and then we can decide what repercussion from that refusal. But, today, you are 

refusing to answer any questions whether they're within your perceived idea of the scope 

of the committee or not. Is that correct? 

Mr. MacDougald. We have asserted our position that we're not answering 

questions today. We've invited the committee to engage in a dialogue with us about 

narrowing the scope. That invitation remains open. 

Mr. Schiff. Well--
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Mr. MacDougald. But, as of this moment, the scope has not been narrowed, and 

the -- our position remains as previously stated. 

Mr. Schiff. Well, let me ask one illustrative question, then. 

Mr. Clark, in your letter to the committee, you state you gave an interview to the 

press about January 6th, and your comments were not included in the article, and you 

expressed some dissatisfaction that your comments about January 6 were not included in 

the Bloomberg article. 

What were your comments to the press about January 6th? 

Mr. MacDougald. I think that's stated in the letter. 

Mr. Schiff. No, it isn't. 

What were your comments to the press about January 6th? 

The Witness. It is stated in the letter, so that stands as the answer. 

Mr. Schiff. Well, would you please tell us what those comments were? 

The Witness. It's what the letter says, Representative. 

Mr. Schiff. The letter doesn't tell us what you told the reporter, so I'm asking 

you: What did you tell the reporter -

The Witness. That's --

Mr. Schiff. -- about January 6th. 

The Witness. That's not accurate, Representative Schiff. If you read the letter, 

it represents what was stated to the reporter. 

Mr. Schiff. Well, read to me from the letter what it is you told the reporter 

about January 6th, then, if it's included --

The Witness. Respectfully, Representative Schiff, I think that request, you know, 

to have me read something that's in a letter that you have is badgering. It crosses the 

line into that. 



Mr. Schiff. Well, Mr. Clark, it's not in the letter. 

And is it your position, counsel, that somehow Mr. Clark can assert executive 

privilege over statements he gave to the press on behalf of the former President? 

26 

Mr. MacDougald. We made reference to that in the letter, Congressman, in the 

context of inviting the committee to narrow the scope. We're happy to have that 

discussion, but it needs to occur in writing so that we know where we stand. 

Mr. Schiff. My question is--

Mr. MacDougald. This is an important matter for Mr. Clark, and I'm advising 

him -- I'm trying to protect him, and I'm -- we're going to do that based on a scope that is 

set forth in writing that we can analyze and decide whether we're going to object to it or 

not. 

Mr. Schiff. My--

Mr. MacDougald. We don't have that, and I'm not going to let him answer those 

questions. 

Mr. Schiff. Counsel, you would agree, would you not, that statements your client 

made to the press are not covered by any conceivable privilege? Can we agree on that? 

Mr. MacDougald. Hypothetically. 

Mr. Schiff. Are you objecting, nonetheless, to his answering questions about 

what he told the press about January 6th that were not included in an article? 

Mr. MacDougald. I am objecting to the way the committee is proceeding with 

respect to Mr. Clark. You have a very broad-scope subpoena that has not been 

narrowed, and we have invited the committee to narrow the scope and expressed a 

willingness to testify more narrowly about January 6th. 

We're not going to do that on the fly. We'll have a dialogue with the committee 

as counsel, and we will proceed in an orderly manner to resolve that scope issue. But 
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we're not going to do it on the fly in this deposition. 

Mr. Schiff. Before I yield back to counsel, I'd like the record to reflect the witness 

today refuses to answer any questions about January 6th, including questions as to 

comments he made to the press that could not be even conceivably, I think as counsel 

has acknowledged, within the realm of privilege. 

And, with that, I yield back to committee counsel. 

Mr. MacDougald, with all due respect, Mr. Clark has been 

subpoenaed to appear before this committee. It is a legal obligation, on a date certain, 

to answer questions. That does not include a legal obligation by the committee to 

negotiate, or to set forth in advance particular subject matters. It's a legal obligation to 

show up and answer questions, or to assert a privilege in response to specific questions. 

My understanding is that, despite that legal obligation and an offer to go through 

the questions and assert a privilege point by point, he's refusing to answer any such 

questions. I just want to make clear that that is his position. 

The Witness. The letter explains our position, and the letter is not based 

exclusively on executive privilege. You need to read the letter, respectfully, Mr. Heaphy, 

very carefully. 

Well, Mr. Clark, I just got the letter when you walked in the door-

The Witness. And that's why we're proposing that we depart for today. 

But you have a legal obligation to be here today to answer 

questions. 

The Witness. I think, if you read the letter, you will see that even that is in 

dispute. 

I think your position is, again, a blanket assertion and refusal to 

answer --



The Witness. You continue to try to characterize my position as if it were that, 

but that's a mischaracterization, and we do not accept that. 

28 

_ Before we go off the record, let me see if anyone else -- Mr. Raskin, 

Mr. Kinzinger, Ms. Cheney -- have any questions. 

Mr. Raskin. I just wonder if Mr. Clark's counsel has any authority for the 

proposition that he can categorically refuse to answer any questions as opposed to 

invoke the privilege he says he has with respect to the specific questions. 

Mr. MacDougald. Our legal authority is set forth in the letter, Congressman. 

Mr. Raskin. Well, the letter seems to be the magic solution for everything, but 

could you name the Supreme Court decision that you're refusing to? 

Mr. MacDougald. Congressman Raskin, as I previously stated, we're not going to 

engage in legal debate or argument over this. We've set forth a written objection. The 

committee can respond to it in writing, and we'll deal with that at that time. But we're 

not going to do Q&A on legal points in this deposition. 

Mr. Raskin. Okay. Well, then, I will just state for the record that the 

subpoenaed witness has refused to answer any questions of fact. He's refused to 

engage in any questions and interpreting any questions of law and continually refers to 

the letter that they gave us today. So I would just say I think that this witness is 

categorically refusing to engage in any of the obligations that he's required to engage in. 

And I'll yield back. 

Yeah. Mr. Kinzinger, go ahead. 

Mr. Kinzinger. Just -- yeah. Just a real quick -- and, since the letter is the focus, 

can you tell me when this letter, if you would, was completed? Did you finish it 

5 minutes prior to coming in at 10 o'clock, being as you had a legal obligation to show up 

today, and is that why we just got this at this moment -- your legal obligation was 
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completed just a couple minutes ago -- or had you had this in hand a few days prior when 

maybe you could have shared it and we would have been, you know, better armed to 

discuss since this is the only thing you're willing to discuss? 

Mr. MacDougald. Thank you, Congressman. 

You may not have been tuned in earlier when I explained to 

apology for giving this to him just this morning. 

my 

I was just engaged last week. We've been working continuously on this letter up 

through yesterday afternoon, late, and I've been conferring with Mr. Clark. So I've been 

continuously involved in the preparation of this letter since sometime last week. 

I can't remember what day I first got started, but it was just late. We didn't have 

time. We were working on it up through yesterday. 

And I apologize to the committee and to counsel and committee staff for any 

inconvenience that the late delivery of this position may have caused. But I'm doing the 

best I can. It's just me. It's just me trying to help Mr. Clark, and I've done everything 

that I could to get this ready in the time that I had available, and that went up almost to 

the last minute. 

Other members? Ms. Cheney, anything from you? 

Ms. Cheney. Thank you very much.yes. I'd like to ask the witness when 

he first met Congressman Scott Perry? 

Mr. MacDougald. I will assert the privilege objection to that question, 

respectfully, Congressman Cheney. 

Ms. Cheney. And what's the basis for the privilege assertion about your meeting 

a Member of Congress? 

Mr. MacDougald. The privilege objection is set forth in the letter, Congressman. 

It's a detailed legal question, and the parameters of the privileges that attend aides and 
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advisers to the President extends in many directions. We understand that's disputed by 

the committee, and it's a particular application. But pending the resolution of the 

Trump v. Thompson case, we're not willing to answer any questions of that nature until 

we know exactly where the line is. 

Ms. Cheney. And I'd like to also know when, Mr. Clark, you became engaged in 

the debates about the Georgia election procedure? 

Mr. MacDougald. Same objection. 

Ms. Cheney. I'm sorry. Could you please state that for the record? 

Mr. MacDougald. Same objection, Congressman -- Representative. I called you 

a Congressman a minute ago. I apologize. 

Ms. Cheney. So what objection is that? You're claiming executive privilege 

with respect to your knowledge about Georgia election procedures? 

Mr. MacDougald. You're talking about me or Mr. Clark? 

Ms. Cheney. I'm talking about Mr. Clark, your client. 

Mr. MacDougald. We assert privileges in the letter that cover that, 

Representative. 

Ms. Cheney. Did you have any interaction with any other Members of Congress? 

Mr. MacDougald. Same objection, respectfully. 

Ms. Cheney. And in terms of your assertions about Dominion voting machines 

and smart thermostats, could you explain where you got that information? 

Mr. MacDougald. Same objection, respectfully. 

Ms. Cheney. So I just want to be clear that I want the record to show that 

Mr. Clark is refusing to answer any questions, including those questions that have nothing 

to do with any of his interaction with the President, questions that couldn't conceivably 

be covered by any assertion of executive privilege. 



31 

And, with that, I'll yield back, 

Thank you. Anyone else? Mr. Aguilar, Ms. Luria, Ms. Lofgren? 

Ms. Lofgren. I'm fine. 

No? Okay. 

Just a couple of things. The subpoena also today was to produce documents as 

well as deposition testimony. Are there any documents -- and this may be covered in 

the letter, but, again, haven't had a chance to read it -- that you have that are responsive 

to produce to the select committee? 

Mr. MacDougald. We are asserting the objection as to all the document 

requests, and noting in the letter that there is very substantial overlap between the 

letters -- the documents requested from the Archives --

Okay. 

Mr. MacDougald. -- and the documents requested from Mr. Clark. 

Uh-huh. 

Mr. MacDougald. And, consequently, we do not have any responsive documents 

for you today. 

Okay. So very substantial overlap suggests that there are some 

documents that Mr. Clark possesses that are not included in the Archives. 

Mr. MacDougald. Well, that's not right. Whether he has custody or control of 

the document is one thing. 

Uh-huh. 

Mr. MacDougald. Whether it's covered in the request at the Archives is another. 

We specifically -- and I think this was the product of an email that I 

sent you -- have been interested in his use of a personal email 

Was there any use of that email for subject matters related to the select 



committee's inquiry, and have those documents been identified as responsive? 

[Witness conferred with counsel.] 

The Witness. I'll answer. 

Mr. MacDougald. He'll answer the question. 
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The Witness. So my strong recollection, right -- and we're talking about events 

that are closing on a year ago -- is that that's not an email address that I established. 

That's an email address that the tech contractors who had offices inside DOJ for the Civil 

Division established, and that that was used for purposes of, you know -- so, if I would do 

an argument -- and I did several arguments, including in those months -- I wouldn't tend to 

do it from my desk. I would tend to do it either from a side desk that I had, or from the 

conference room. 

And so I would have the tech person set up a loaner laptop, and then I would email 

him the Zoom link or whatever, you know, the instrumentality was. And then I think -- so 

that -- I think he would open that account on the loaner laptop, and then, you know, 

connect to the court link for the argument. So I think that's what that account is for. 

I did make an effort to see if, you know -- I have senses of kind of like what 

passwords might be, could I log into that, and I couldn't. And I suspect, again, based on 

my best recollection as I sit here, that the reason why I couldn't log in is I didn't create the 

account, so I don't know what the password is. 

Did you use a gmail account, a personal email account, to conduct 

any official business during your time at the Department? 

The Witness. I think that, on that, we're going to stand on the letter. 

How about personal cell phone? Were there communications, text 

messages that you might possess responsive to the subpoena on a personal device? 

The Witness. Same as the last --
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Mr. MacDougald. Same objection. 

So, to be clear, no documents have been produced, and the letter 

indicates that, to the extent that documents in your possession are responsive, they're 

being withheld on the same assertion of executive privilege? 

Mr. MacDougald. Correct. And the other privileges identified in the letter. 

There are other privileges identified in the letter, but the executive privilege is the front 

and center. 

Okay. What are they? I'm sorry. Again--

Mr. MacDougald. Well, there is a -- we enumerate, and I believe these are all 

subsidiary to the executive --

That's my question. Are they all within the executive -

The Witness. No. 

Mr. MacDougald. Well, no. That's a subtle legal point. 

The Witness. Yeah. I would say no. I think that you should look at the 

enumeration, and we stand on that. 

Mr. MacDougald. And then we reserve any other objections or rights that he may 

have under the Constitution or otherwise. 

All right. So --

Mr. Schiff. If I could just --

Yes. 

Mr. Schiff. -- follow up on that question. 

What privilege are you asserting would apply to enable you to refuse to answer a 

question about whether you used personal electronic devices in the course of your 

government business? 

Mr. MacDougald. We're asserting privileges set forth in the letter, Congressman. 
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Mr. Schiff. And what privilege in particular, because you refer to a number of 

privileges? So, for this specific question -- that is, whether Mr. Clark used personal 

devices to communicate government business -- which specific privilege enables Mr. Clark 

to refuse to answer that question? 

Mr. MacDougald. Given the lack of specificity of the question, we can do no more 

than allude to the privileges that are asserted in the letter, which are the full panoply of 

executive, Federal law enforcement, and so on, privileges that are in the letter, and plus 

the reservation that we've made. So, you know, I -- again, with respect, Congressman, we 

do not want to engage in a debate or a law school set of hypotheticals about this. 

Mr. Schiff. Well, counsel, you said my question wasn't very specific. Let me try 

to make it very, very specific. 

Mr. Clark, did you use personal electronic devices to conduct government business 

while you were at the Department of Justice? Yes or no? 

The Witness. This has been asked and answered, Representative. 

Mr. Schiff. I don't have an answer, so would you please answer the question for 

me? 

Mr. MacDougald. We would object based on privileges set forth in the letter, 

Congressman. 

Mr. Schiff. And, counsel, which specific privilege entitles this witness to refuse to 

answer a question about whether he used personal devices -- I'm not asking about the 

content, not asking about communications with the President, but merely the simple fact 

of whether he used personal electronic devices to conduct government business. What 

specific privilege are you asserting that gives him the right to refuse to answer that 

question? 

Mr. MacDougald. We rest on the privileges asserted in the letter, Congressman. 
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We object. 

Mr. Schiff. Let the record reflect that counsel has cited no particular privilege to 

refuse to answer that question. 

So, Mr. MacDougald, I'm just looking at the letter, again, not having 

a chance yet to read it carefully. And, on page 2, it says, the general category of executive 

privilege, the specific categories of Presidential communications, law enforcement, and 

deliberative process privileges, as well as attorney-client privilege, and the work product 

doctrine, all harmonize on this point. Is that the universe of privileges that that sentence 

that I just read from your letter that Mr. Clark is asserting today? 

Mr. MacDougald. Well, the -- you should read the entire letter 

I appreciate that, but I'm -- again, not having had a chance to do 

that, I just want to make sure it's clear on the record. 

Mr. MacDougald. Well, we think the letter is clear, and the letter is on the record. 

At the time of these events, Mr. Clark was an employee of the 

Department of Justice, right, and his client was the people of the United States, not 

President Trump or anyone else. So help me understand how any attorney-client 

privilege could possibly be implicated when a Department of Justice official, a member of 

the executive branch, in the course of his professional responsibilities, is engaged in talking 

to his superiors or anyone else within the executive branch? 

Mr. MacDougald. I will say maybe for the fifth or sixth time, we're 

not going to engage in legal argument on these points in the deposition. If you want to 

engage in legal argument in letters or court filings, we're happy to do that, but we're not 

going to do it in this deposition, 

Yeah 

Mr. MacDougald. And so I think we have, you know, reached an impasse and, 
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consequently, we --

The Witness. I--

Mr. Raskin. I have two follow-up --

The Witness. I would say that we've not reached an impasse, and there have been 

repeated attempts to characterize the position as absolutist. It's not. We're inviting a 

dialogue in the letter. But, for today, I think that we're done. 

Mr. MacDougald. We're done. 

The Witness. Yeah. 

Mr. MacDougald. We're done for the day. 

Mr. Raskin, go ahead. 

Mr. Raskin. Well, I just want to follow up on your question about the 

attorney-client privilege. 

Who is the attorney, and who is the client that are covered by the attorney-client 

privilege being invoked in the letter? 

Mr. MacDougald. It's asked and answered. The privilege is set forth in the 

letter. 

Mr. Raskin. Well, forgive me, because I'm not in the room right now. The letter 

arrived late, thank you for your apology about that, but one way to make that apology 

meaningful might be to restate the point of your own letter. Who is the attorney, and 

who is the client in the attorney-client privilege being asserted in your letter? 

Mr. MacDougald. We're happy to engage in that dialogue in correspondence with 

committee counsel, but we're not going to do it in the deposition, Congressman. 

Mr. Raskin. Wow. Okay. 

I yield back to you,. Thanks. 

Okay. Well, I can tell you, Mr. MacDougald, that we're not going to 
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conclude the deposition. I think what we'd like to do is take a recess, look again at your 

letter temporarily and reconvene, maybe in an hour or so. I understand the position, but, 

again, we have been given a letter with very substantial legal arguments that we just need 

a minute -- more than a minute --

Mr. MacDougald. I think you need more than a minute. I mean -

_ Yeah. 

Mr. MacDougald. -- to be fair to the witness, it will -- you need to let us go, and 

then you all study it and figure out what you want to say about it, and then we'll respond. 

Yeah. We--

_ Respectfully, that's not the way it works. The witness was 

. 
subpoenaed to be here today. Whether it's an inconvenience for him to wait an hour or 

so while the committee and the staff discuss this, he doesn't have any right to avoid being 

inconvenienced by a brief delay like that. 

The Witness. So I think the response on that is I see no indication, from the fact 

that the same questions are being asked over and over again, that anything is going to 

change as a result of that. So, you know, we -- we're going to depart at this point. We 

have the dialogue. We want it to be open. You can come back to us. 

And we recognize that the letter will require your study, but, you know, you've also 

placed me in a position where you did not give the full extension that was requested in 

light of personal circumstances and in light of, you know, the situation that's -- I have to 

deal with in terms of managing life generally, and so, I think, at this point, we would like to 

conclude things, and that's our position. 

Again, that's not a closed door. It's an open door to dialogue. 

Mr. Clark, with all due respect, the door has been open since July 

when the Department of Justice wrote you a letter. I first personally reached out to your 



counsel in August. The indication was that perhaps you would come in for a voluntary 

interview. And, when that ultimately was not something to which you agreed, the 

committee issued you a subpoena with a legal obligation. 
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You changed counsel, and we gave your new counsel a brief indulgence because he 

had just been retained. And, as a matter of professional courtesy to Mr. MacDougald, we 

gave you an extra week. 

But, with all due respect, we have been willing to talk with you, work with you, 

wanted to do this voluntarily since this summer. So this is not a last-minute attempt to 

force you without ample notice of our interest to answer questions on the record. Our 

efforts in good faith to engage with you extend 4 months. 

The Witness. So, as the letter indicates, I had been reviewing various things, 

studying legal doctrines, conferring with counsel, so we have similarly proceeded in good 

faith, and we continue to want to proceed in good faith. 

But, for today, you know, sitting here to have the same questions be asked and for 

attempts to, you know, respectfully, to be made to mischaracterize our position, that's not 

something that it seems to be prudent to continue to do. 

The Rules of the House provide that the chair will rule on objections 

or assertions of privilege. The chair has not yet had an opportunity to rule. Part of the 

reason for a brief recess and discussion with the chairman is to get -- again, this is all part 

of completing our record such that the committee can consider other options. 

So we can stand in recess subject to the call of the chair. We're not concluding the 

deposition. But the Rules of the House provide a recess subject to the call of the chair as 

we consult with him and seek his potential ruling on your executive privilege assertion. 

The Witness. That involves procedures that you will decide how to invoke, and, 

you know -- but, in terms of our presence, though, we're going to depart. We've made 
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our position clear, and we've made our willingness to engage in a dialogue from this point 

forward clear, and I think that's where we stand. 

Before I go -- yeah, go ahead, Mr. Raskin. 

Mr. Raskin . • , what I would just say is that what I'm taking from the 

representation is that Mr. Clark's lawyer has declared us at an impasse, and Mr. Clark has 

declared that they're going to leave despite the fact that they're being told to stay under 

the rules of the committee. 

That is precisely my interpretation. 

The Witness. Much like -- much like our dispute about the notion of absolutism, 

the notion that we're at an impasse is also a mischaracterization. I've repeatedly said and 

the letter says that the dialogue remains open. 

Mr. Schiff. And, counsel, I just want to add to the record that we were presented 

with this letter right --

At 10 o'clock 

Mr. Schiff. -- at 10 o'clock this morning. Counsel apologized for the late delivery 

of this letter, yet counsel has insisted that a one-hour recess to consider the letter further 

and consult with the chairman of the committee is beyond their willingness to 

accommodate, and it is their intention to walk out of the deposition notwithstanding the 

deposition continues. 

I yield back to counsel. 

_ Again, my view is precisely the same as Mr. Raskin's and Mr. Schiff's. 

Disappointing, but we will consider you to have left the deposition that is subject to recall 

by the chair. 

Mr. MacDougald. Okay. 

[Mr. Clark and Mr. MacDougald left the deposition at 11:29 a.m.] 
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Okay. We're still on the record, Ms. Lofgren. I just want to make 

sure that there are things that are entered for the record, right. 

Exhibit 1 is the letter to Mr. Clark that was sent by the Department of Justice on 

July 26th, 2021, which I'd ask that we mark and be part of the record as exhibit 1. 

I believe exhibit 2 will be the letter that Mr. MacDougald delivered to the select 

committee today. 

I don't think we need the subpoena to be an exhibit. That's already part of the 

committee's record. 

We're okay because he showed up. 

He did. So those two exhibits and the DOJ letter and his letter to us 

will be formally part of the record of the deposition. 

[Clark Exhibit No.1 

Was marked for identification.] 

[Clark Exhibit No.2 

Was marked for identification.] 

And, before we go off the record, is there any other 

representations here, Mr. Schiff? 

Mr. Schiff. I would just like to include in the record a copy of the Bloomberg 

article that counsel for Mr. Clark references in which, per counsel's letter, Mr. Clark was 

disappointed it didn't include his discussion of January 6th, the interview that was 

published. 

He summarizes that conversation with the reporter, but was unwilling today to 

discuss even what he told the reporter during that interview, and failed to identify any 

privilege that would cover, even conceivably, an interview that Mr. Clark gave with the 

press about January 6. 
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[Clark Exhibit No.3 

Was marked for identification.] 

I appreciate that. 
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What I would propose to do quickly is to go through the exercise that he refused 

to indulge and just put on the record the areas that I intended to develop with him, just, 

again, so that, for consideration by a court or by DOJ, at least the subject matters that we 

intended to develop are reflected in an official proceeding. 

And I just want to make sure that the record reflected when the 

witness left. It did. 

Okay. So -- and this won't take 5 hours, as Mr. Clark suggested, 

but I intended to develop with him a series of questions about documents, what he 

maintains, his use of personal devices or emails, to get a little bit more information about 

categories of responsive information that he maintains, whether or not he was 

withholding any of them on a privilege basis. He has not produced any documents or a 

privilege log to the committee. 

I then intended to develop very simple things about his background, his 

professional background, his educational background, his current employment. 

I would have proceeded then to questions about the institutional role of the 

Department of Justice in matters of election integrity. There was a November 9th 

memo from Attorney General Barr to the Department that authorized U.S. attorneys 

offices to investigate credible allegations of voter fraud. I wanted to ask him about the 

Civil Division or the Environment of Natural Resources Division having any role in voter 

fraud investigations. 

I wanted to ask him about communications he had with President Trump, from his 
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initial introduction to President Trump, which we think occurred sometime in December 

of 2020, the role of Congressman Perry or Mark Meadows in facilitating that introduction, 

what they discussed, whether it was about the election or otherwise; who else might 

have participated in the communication with President Trump, and the specific 

representations of that discussion. 

We wanted to talk to him about the White House contacts policy and the fact that 

his communications with the President violated that White House policy, and the fact that 

he didn't notify Attorney General Rosen or Deputy Attorney General Donaghue of those 

communications. 

We wanted to talk about the reaction by the Department of Justice leadership to 

their discovery of that meeting, any representations he made to them. 

We then wanted to talk specifically about efforts that he took, proposed that the 

Department take with respect to election fraud. We wanted to ask him, for instance, 

about an DDNI briefing that he sought about alleged interference with Dominion voting 

machines by the Chinese Government, and a draft letter to Georgia officials that he put 

forth that asked the Department, or was the Department asking Georgia legislative 

officials to convene a special session and consider the appointment of an alternate slate 

of electors. We intended to go through specific representations in that draft letter and 

ask for their basis. 

I also wanted to ask him about metadata in that draft letter that indicates some 

involvement with the White House Communications Agency and the drafting or 

preparation of that letter. 

I also wanted to ask him about the response to that proposal from Mr. Rosen and 

Mr. Clark, which was very strongly negative, Mr. Donaghue's indication that it was 

factually inaccurate because the Department was not investigating serious allegations of 
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fraud, and institutionally, it would be inappropriate for the Department to suggest to a 

State that it convene its legislature in a special session, get his reaction to Mr. Donaghue's 

criticism of those two proposals. 

I wanted to ask him about a December 28th meeting -- subsequent meeting with 

Rosen and Donaghue about additional conversations with the White House about the 

Georgia draft letter or other possible steps to take -- that the Department would take to 

intervene in the counting of the votes. 

I wanted to ask him specifically about whether he had any involvement in the 

appointment of a special counsel, the possibility of holding a press conference to 

announce the Department's involvement, or the Department's joining a Supreme Court 

case as a potential plaintiff despite other professionals in the Department indicating that 

the Department had no standing. 

We ultimately wanted to ask him about efforts by the President to install him as 

Acting Attorney General, the basis for that possibility, his discussions with the President 

about actions he might take if he were appointed as Acting Attorney General. There 

was a -- wanted to ask him ultimately about a meeting in the Oval Office with the 

President and others at which his possible appointment as Acting Attorney General was 

discussed and when the President ultimately decided not to make a change and appoint 

Mr. Clark as the Acting Attorney General. 

Finally, we wanted to ask him a series of questions about things beyond his 

interactions with the President. For instance, his potential involvement in meetings in 

advance of January 6th with campaign officials, with lawyers who purported to represent 

the former President, who had come up with theories as to the Vice President's authority 

to reject slates of electors. 

We wanted to ask him about the Willard War Room and communications with 
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Steve Bannon, Rudy Giuliani, Bernie Kerik, John Eastman, and others. We wanted to ask 

him about what he did and what he was aware of on January 6th itself. We wanted to 

ask him about further interactions at any time he had with the Chief of Staff Mark 

Meadows, including Mr. Meadows' travel to Georgia, and interaction with Georgia State 

officials. 

We wanted to ask Mr. Clark about any campaign activities or discussions with 

representatives of the Trump campaign, Bill Stepien, and Jason Miller. 

We wanted to get his substantive view on the Eastman memos. The Eastman 

memos put forward the theory that the Vice President need not certify the slates of 

electors that were put forth and were pending his review on January the 6th. 

We wanted to ask him about any discussions he had with various State officials in 

Georgia, in Pennsylvania, or elsewhere. 

We wanted to ask him about interaction with a man named John Lott, who 

worked at the Department of Justice and wrote a memo that involved some allegations of 

voter fraud. 

And we wanted to ask him about the Gohmert v. Pence litigation, the one matter 

in which the Department did intervene, but simply to indicate that there was no standing 

by the plaintiff, Congressman Gohmert, to bring that litigation. Mr. Clark actually signed 

the pleading indicating that the Department -- the Department's view that Mr. Gohmert 

had no standing, and the case should be dismissed. 

Let me stop and see if any of my colleagues have additional subject matters that 

they wanted to flag so that the record reflects the universe of things that we wanted to 

develop with Mr. Clark . • or. anything? 

_ Nope. 

No. 
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The only caveat I'd have to all of that was that that is what we 

intended to ask him as of now, but that this is an ongoing investigation. We continue to 

develop new facts and seek documents that we haven't yet received, and that that may 

not ultimately be the final universe of subject matters for Mr. Clark. But that is what we 

intended to ask him about today. 

And, of course, any other questions that would come up as a result 

of things that Mr. Clark told us in the deposition. 

Yeah. 

For the record -- I suppose it's clear, but to make it crystal clear, I proposed going 

through that list on the record with Mr. Clark so that he and his lawyer would have a 

sense of the subject matters and would articulate in response to each category the basis 

for his assertion of executive privilege. He refused to indulge, walked out of the 

deposition before we had a chance to ask those questions. 

So I'm now simply making this for the record, but not for Mr. Clark, because he 

has left the deposition. 

All right. Anything else that anyone has before we go off the record? ., 

anything? 

Mr. Schiff, any other statements that we want to make sure are reflected in the 

official record? 

Mr. Schiff. Well, I know our committee wanted to ask, among other questions, 

whether he had destroyed or erased any cell phone or other digital device during the 

course of 2021. But, as he would not even answer questions as to whether he used 

personal devices for the conduct of government business, he did not allow us the 

opportunity to ask that line of questioning either. 

I viewed his refusal as categorical, without even an assertion of privilege or a 
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claimed assertion of privilege, but a constant reference to a letter, a letter that, in and of 

itself, was not from the former President directing him not to testify. There has been no 

legal action by the former President to intervene in this proceeding. 

Given that his colleagues in the Justice Department in higher positions of authority 

have testified and his refusal even to answer questions about his statements about 

January 6th made to the press, those refusals at least strike this member of the 

committee as not in good faith, and I yield back. 

Yeah. Any other Members? Yes? Mrs. Luria. 

Mrs. Luria. I just wanted to add for the record that, you know, although he 

referred to the letter numerous times and refused to answer the vast majority of 

questions, I felt that he negated his claim to privilege by actually -- his universal claim to 

privilege for every question by actually answering a select question about the abuse of 

the gmail account. 

So, although he claimed overall privilege, he did negate that on his own by 

answering a single question, and so that -- I just wanted to place that that was my 

impression on the record. 

Uh-huh. All right. Any other members of the committee? 

Yeah. And I'll say that this record will remain open and that we are just going to -- the 

deposition will stand in recess subject to the call of the chair, so the record will not be 

closed, but does anyone else have anything now to add? No? 

I think I made my points about the state of engagement with Mr. Clark. The 

select committee reached out to him through counsel back in August. We repeatedly 

sought his voluntary cooperation, and it wasn't until he indicated he would not agree to a 

date for a voluntary cooperation that we moved to issue him a subpoena 

He changed counsel very late, only about a week ago. Mr. MacDougald was 
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engaged on multiple occasions. 
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All right. Then I think we can go off the record at this point with the caveat that 

the deposition will stand in recess subject to the call of the chair. 

[Whereupon, at 11:43 a.m., the deposition was recessed, subject to the call of the 

chair.] 
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[4:15 p.m.] 

Chairman Thompson. So we will reconvene the deposition of Jeffrey Bossert 

Clark. 

The committee will come to order. 

I understand that he Select Committee's Chief Investigative Counsel, 

can update the committee on additional communications with Mr. Clark's attorney. 

And I now recogn ize 

Thank you, Mr. Chairman. 

Upon the postponement or the recess of -- not postponement -- the recess of the 

deposition this morning, I immediately reached out to Harry MacDougald, who's counsel 

to Mr. Clark. Called him. His cell phone, voice mail was full. Sent him a text 

message, asking him to call me. And then sent an email, essentially letting him know we 

were going to reconvene at 4:00 o'clock for the purpose of you, Mr. Chairman, 

considering and ruling upon his objection, and received an email response from 

Mr. MacDougald at 3:25 p.m., indicating that he was already en route back to his office in 

Atlanta. 

He said it will not be possible for us to return at 4:00. He could not allow 

Mr. Clark to appear without counsel. And then he sets forth some specific objections to 

the process, the rules of the House which have the chairman ruling on objections. 

And I will make that email exchange part of the record as an exhibit to the 

deposition. 

Chairman Thompson. Thank you very much. 

Earlier today, Mr. Clark's attorney, Harry MacDougald, delivered to the 

Select Committee a letter asserting blanket privileges and objecting to Mr. Clark's further 
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participation in the subpoenaed deposition. 

Pursuant to House Deposition Authority Regulation 7, a witness may refuse to 

answer questions only to preserve a privilege. That same authority empowers the chair 

to rule on any objection. 

Do we want to recognize other members? If so, we could open the floor for 

discussion. I know Mr. Raskin, who's in a CBC meeting, had indicated he wanted to say 

something or potentially. 

Does any other member wish to be heard on the objection? 

Ms. Lofgren. I think it's quite clear that Mr. Clark has failed to adhere to the 

subpoena, the Rules of the House, the precedence in law, in statute, and is completely 

acting in a lawless way. 

Chairman Thompson. Well, I thank the gentlelady. And the chair, at this point, 

is prepared to rule on the objection. 

As I stated in a letter I sent to Mr. Clark's attorney this afternoon, Mr. Clark does 

not enjoy categorical claims of privilege across every elements of the Select Committee 

investigation as authorized by House Resolution 503. 

Accordingly, I overrule the objections asserted by Mr. Clark and direct the witness 

to answer the questions posed by members and committee counsel, asserting relevant 

specific privileges on a question-by-question basis. 

Since the witness has decided not to reappear pursuant to notice, my ruling will 

be communicated to Mr. Clark in writing. The chair will allow Mr. Clark, until Tuesday, 

to cooperate with my direction to answer the Select Committee's questions in light of this 

ruling. 

Accordingly, the deposition stands in recess subject to the call of the chair. We 

will close that part of the deposition. And we will now, for the benefit of the 
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Select Committee, just talk about the committee's business, strategy, and what other 

items we might want to discuss. 

_ Mr. Chairman, thank you. 

We wanted to go off the record. We want to make sure we can go off the record 

now. 

We will let the court reporter go and thank her very much for her patience today. 

So we are off the record as of now. 

[Whereupon, at 4:21 p.m., the committee was recessed, subject to the call of the 

chair.] 
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2 

3 _ Good afternoon. 

4 This is a deposition of Dr. John Eastman conducted by the House Select 

5 Committee to Investigate the January 6th Attack on the U.S. Capitol. 

6 My name is I'm a senior investigative counsel for the committee, 

7 and I'm also of counsel to the vice chair of the committee, Representative Liz Cheney. 

8 And I'll let everybody introduce themselves. 

9 _, senior counsel to the vice chair. 

10 investigative counsel to the select committee. 

11 __ , senior investigative counsel to the committee. 

12 professional staff member. 

13 

14 

15 

Mr. Burnham. Charles Burnham, counsel for Dr. John Eastman. 

The Witness. Dr. John Eastman. 

_ And just to let you know, there may be members of the committee 

16 that will either come in person or participate by video. We will keep an eye on that to 

17 try to let you know and say on the record when members join. 

18 We probably won't say on the record when they leave just because if they're by 

19 video, they can just hit exit and we won't necessarily notice when they leave. So the 

20 record might not always show when the members leave. 

21 The questions will be led by staff, but we will occasionally pause and see if any of 

22 the members want to ask any questions before we move on. 

23 As you know, there is a court reporter here. 

24 And why don't we go ahead and administer the oath? 

25 The Reporter. Please raise your right hand. 

3 
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1 Do you solemnly declare and affirm under the penalty of perjury that the 

2 testimony you are about to give will be the truth, the whole truth, and nothing but the 

3 truth? 

The Witness. I do. 4 

5 _ So, Dr. Eastman, as you know, there is a court reporter here who will 

6 be making a verbatim transcript of the interview. You will be given an opportunity -- or 

7 your counsel -- to review the transcript, probably here in the House office buildings, and 

8 to identify any errors you identify. The committee can take those into consideration 

9 before finalizing the transcript. Also, as we said, there's a video as well as audio 

10 recording. 

11 As far as logistics, if at any time you want to take a break, we'd be happy to allow 

12 that. Just say so. If the witness needs to speak with counsel privately, we can take a 

13 break for that to occur. 

14 Dr. Eastman, I want to make sure you understand that you're appearing pursuant 

15 to the subpoena dated November 8th, 2021, which is exhibit 1 in the binder that you've 

16 been provided. 

17 I want to make sure you also understand that you're under oath, so any knowing 

18 false statements could constitute perjury or violation of other Federal laws, such as 18 

19 U.S.c. 1001, so it's important that you always tell the truth. 

20 If you either don't hear a question or don't understand a question, please say so, 

21 so that we can either repeat it or try to clarify it. Also, if you don't recall or don't know 

22 the answer, feel free to say so. 

23 With that said, I'll turn to Mr. Burnham, who I understand wants to make a 

24 statement for the record. 

25 Mr. Burnham. Thank you, _ 
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1 First, on December 1st, I sent a letter to Chairman Thompson raising our objection 

2 to the subpoena you referred to, and I'd like to ask if that could be made a part of the 

3 official record of today's deposition. 

4 _ Yes. And I believe that is in the binder as exhibit 2. And so that 

5 will be in the record. 

6 

7 

Mr. Burnham. Okay. 

And then just -- I hadn't planned to say this, but you mentioned earlier that 

8 committee members might be joining here and there. To the extent possible, can you 

9 let us know who's here and who's coming? 

10 Yes. So we will try to keep an eye on the video screen. It should 

11 pop up with their names on it. Sometimes it's only a first name or a last name, but we 

12 will try to notice it when we do, between questions, pause, and note for the record that 

13 they've joined. 

14 

15 

16 

Mr. Burnham. And I can watch it. They'll show up on this big TV here? 

_ Yes. 

Mr. Burnham. All right. So I can watch as well. Thank you. 

17 With that said, short statement on behalf of my client. 

18 We wish to preserve the objections in full noted in the letter I referred to a 

19 moment ago, but need not elaborate on them further here, with one exception. 

20 I wish to emphasize to the committee the importance of the Fifth Amendment to 

21 the United States Constitution, which I have counseled my client to invoke. 

22 This right is fundamental to our system of justice. As I stated in my letter, our 

23 Supreme Court has called the Fifth Amendment a safeguard against heedless, unfounded, 

24 or tyrannical prosecution to protect the innocent, as well as the guilty. 

25 Invoking the Fifth Amendment is not an admission of guilt and no one should 
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1 describe it as such. We make no apologies for seeking Fifth Amendment protection as 

2 so many law-abiding Americans have done throughout history. 

3 In asserting this privilege on my client's behalf, I cannot reveal information 

4 protected by the attorney-client privilege. Doing so would violate my duty as a lawyer, 

5 the importance of which I need not explain to a committee with distinguished lawyers 

6 among its members and staff. 

7 But, in fact, there is no need to reveal privileged information to establish Dr. 

8 Eastman's basis for Fifth Amendment protection. One need only look to the public 

9 record to understand why claiming the Fifth Amendment is a necessity forced upon Dr. 

10 Eastman. 

11 I have detailed on pages 8 and 9 of my letter, which is now a part of the record, 

12 examples of statements from committee members and other voices of influence which 

13 made clear that Dr. Eastman has a legitimate fear of criminal prosecution. 

14 I could offer many additional examples beyond those in my letter, but out of 

15 respect for this committee's time, I will limit myself to two further examples beyond what 

16 I've already put in the letter. 

17 The first one: According to news reports, on December 1st a United States 

18 district judge, who herself has a background in Federal prosecution, stated during the 

19 criminal sentencing of a defendant charged with committing crimes on January 6th that 

20 the President, former President Trump, and others who spoke at the rally on the Ellipse 

21 that day, quote, "bear greater responsibility and should be held accountable," unquote. 

22 This from a judge in the very courthouse where over 600 people were criminally charged 

23 in connection with January 6th. 

24 My second example, second and final example, is there is an active bar complaint 

25 against Dr. Eastman in California bearing on the exact subject matter of this deposition. 
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1 The bar complaint alleges that Dr. Eastman may have assisted former President Donald 

2 Trump in criminal conduct in connection with the 2020 election and January 6th. 

3 In other words, there is currently pending today against Dr. Eastman formal legal 

4 process specifically alleging criminal activity in connection with the very event described 

5 in the cover letter to this committee's subpoena. 

6 I submit that based on these facts, Dr. Eastman has a clear case, as clear a case for 

7 Fifth Amendment protection as this committee -- or indeed any committee -- is ever likely 

8 to encounter. 

9 In closing, I wish to emphasis that Dr. Eastman's purpose here is simply to do his 

10 duty as a citizen. Dr. Eastman is a distinguished lawyer and scholar of the law. He 

11 recognizes his legitimate responsibilities to the United States Congress. 

12 The law is clear that invocation of the Fifth Amendment must, if Congress 

13 requested, be offered on a question-by-question basis. This committee has made such a 

14 request and Dr. Eastman has come here today from far out of town, at his own expense, 

15 to comply. 

16 

17 

And with that, the committee may inquire. Thank you. 

_ Great. Thank you, Mr. Burnham, for your statement. Both your 

18 statement, which you've just provided to the committee, as well as your letter of 

19 December 1st, are in the record. 

20 And I would note for the record, I believe two members of the committee have 

21 joined us, Vice Chair Cheney and Mr. Raskin. The way it's set right now, unfortunately, 

22 we can't see both of them, but we will try to get it switched to grid view so that we can 

23 keep track of who's joining. 

24 I am going to just very quickly, in order to save time, go over a little bit of the 

25 witness' professional background. 
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2 

3 

4 

5 

6 

7 

EXAMINATION 

Q Dr. Eastman, you are a lawyer, correct? 

A Correct. 

Q And are you a graduate of the University of Chicago Law School? 

A Yes. 

Q And I know of your very distinguished clerkships. Can you tell us who you 

8 clerked for after law school? 

A Judge Michael Luttig and Justice Clarence Thomas -- like you 

Q Yes. And then did you practice at a law firm following your clerkships? 

A I did, at Kirkland & Ellis. 

Q For how long? 

A Two years. 

Q And following that --

A Not including time as summer associate. 

I understand. And what did you do after leaving Kirkland & Ellis? 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

Q 

A I went into teaching and founded a public interest law firm called the Center 

18 for Constitutional Jurisprudence at the Claremont Institute. 

19 Q And do I understand that you both have taught in an academic setting and 

20 also represented clients as well? 

21 

22 

A That's correct. 

Q If nobody has any questions about the background of the witness, I'll just 

23 start getting into the more substantive questions. 

24 Dr. Eastman, in an interview with Larry Lessig and Matt Seligman on the "Another 

25 Way" podcast, September 27th, 2021, you were asked about the memoranda that you 
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1 wrote regarding the role of the Vice President in counting the electoral college votes on 

2 January 6th, and you said, quote, "Although I did have a client in this, the client, the 

3 President, the former President of the United States, has authorized me to talk about 

4 these things. I want to make that clear upfront," close quote. 

5 Did President Trump authorize you to talk publicly about the memoranda that you 

6 wrote? 

7 

8 

Mr. Burnham. I beg the committee's indulgence. 

The Witness. On the advice of counsel, I hereby assert my Fifth Amendment 

9 right against being compelled to be a witness against myself. And with the committee's 

10 permission, I will invoke this right as necessary in response to further questions by simply 

11 stating "The Fifth." 

12 BY_ 

13 Q So is it your position that you can discuss those memoranda in public 

14 settings, but will not discuss those memoranda with the committee pursuant to a 

15 subpoena? 

16 

17 

A 

Q 

Fifth. 

On May 5th, 2021, in an interview with -- of the "Peter Boyle Show," you 

18 said, "I met with the President and the Vice President on January 4th in the Oval Office 

19 and the President had been advised, based on law review articles that were done after 

20 the 2000 election, that, in fact, maybe the Vice President had unilateral authority to 

21 determine the validity of contested electoral votes." 

22 You said later in the interview that, quote, "I would normally not talk about a 

23 private conversation I had with a client, but I have express authorization from my client, 

24 the President of the United States, at that time to describe what occurred, to truthfully 

25 describe what occurred in that conversation," close quote. 



1 Did President Trump authorize you to discuss publicly your January 4th, 2021, 

2 conversation with him? 

3 

4 

A 

Q 

Fifth. 

So is it your position that you can discuss in the media direct conversations 

5 you had with the President of the United States, but you will not discuss those same 

6 conversations with this committee? 

A Fifth. 

10 

7 

8 Mr. Burnham. And, committee's indulgence, just to be clear, I advised my client 

9 not only to take the Fifth, but we're not in a position to go into the basis of the Fifth 

10 without defeating the position itself, which is likely to be answers to -- similar answers 

11 will be offered to questions such as the one just asked, if that helps. 

12 BY 

13 Q Dr. Eastman, you've not produced any documents in response to the 

14 subpoena, which is in exhibit 1. Why have you not produced any documents to the 

15 committee? 

16 

17 

A 

Q 

Fifth. 

Just so I understand, is it your position that the act of producing documents, 

18 as opposed to the content of the documents themselves, could tend to incriminate you? 

19 

20 

A 

Q 

Fifth. 

Dr. Eastman, did you use a Chapman University email account for any 

21 communications related to the 2020 election? 

22 

23 

A 

Q 

Fifth. 

Dr. Eastman, did you use a Gmail account for any communications related to 

24 the 2020 election? 

25 A Fifth. 
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1 Q Dr. Eastman, did you use any other email account for communication related 

2 to the 2020 election? 

3 

4 

A 

Q 

Fifth. 

Did you send or receive any text messages related to the 2020 election using 

5 your personal cell phone? 

6 

7 

A 

Q 

8 computer? 

9 

10 

11 

12 

A 

Q 

A 

Q 

Fifth. 

Do you have any documents regarding the 2020 election on your personal 

Fifth. 

Do you have any documents regarding the 2020 election on any server? 

Fifth. 

Dr. Eastman, were you in Philadelphia in connection with your participation 

13 in a panel on federalism and separation of powers at the Federalist Society National 

14 Lawyers Conference that took place in November 2020? 

15 

16 

17 

18 

A 

Q 

A 

Q 

Fifth. 

While you were in Philadelphia, did you meet with Corey Lewandowski? 

Fifth. 

Dr. Eastman, did you represent President Trump or his campaign in 

19 challenging the results of the 2020 election? 

20 

21 

A 

Q 

Fifth. 

Dr. Eastman, do you have an engagement letter or other document 

22 memorializing your relationship with President Trump or his campaign? 

23 

24 

A 

Q 

Fifth. 

Dr. Eastman, did you receive any legal fees for your work on behalf of 

25 President Trump or his campaign? 
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2 

A 

Q 

12 

Fifth. 

During a Georgia State Senate Judiciary Committee hearing dated 

3 December 3rd, 2020, Mayor Rudy Giuliani stated that the legislators were provided with 

4 copies of a 7-page paper that you authored. 

5 Will you produce to the committee this document that was previously shared with 

6 Georgia legislators? 

7 

8 

A 

Q 

Fifth. 

Okay. Dr. Eastman, did you reach out to State legislators after the 2020 

9 Presidential election? 

10 

11 

A 

Q 

Fifth. 

Okay. Just so I understand, we've been trying to save -- allow you to save 

12 some time by saying "Fifth," but I just want to make sure that with regard to the question 

13 of whether you reached out to State legislators after the 2020 Presidential election, 

14 you're invoking your Fifth Amendment right on the grounds that answering the question 

15 could potentially incriminate you? 

16 

17 

18 

19 

20 

21 

22 

Mr. Burnham. That's correct. 

_ I think I need the witness to say it. 

The Witness. I'm claiming the Fifth. 

Q 

A 

Q 

Dr. Eastman, did you contact any State legislative leadership in Arizona? 

Fifth. 

Dr. Eastman, did you contact the office of Arizona House Speaker Rusty 

23 Bowers in mid-December? 

24 

25 

A 

Q 

Fifth. 

Dr. Eastman, are you going to take -- invoke your Fifth Amendment right 
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1 against self-incrimination with regard to any other questions that I would ask regarding 

2 whether you reached out to State legislators regarding the 2020 election? 

3 Mr. Burnham. If I may, Dr. Eastman will probably assert the Fifth in response to 

4 that question, but from my perspective as counsel the answer is yes. 

5 _ Okay. And Ms. Lofgren, I believe, has joined us. And we're going 

6 to need to take just a very short break, and we'll go off the record. 

7 [Discussion off the record.] 

8 I think we just need to hear from Dr. Eastman the invocation of the 

9 Fifth that counsel just made. 

10 

11 

The Witness. Yes. I'm taking advice of counsel and invoking the Fifth. 

_ Okay. We'll take a 5-minute break and then we'll come back on the 

12 record. And I'll just remind you that the camera is still rolling. If you want to talk 

13 privately, you can use that room. I think we need to speak amongst each other also. 

14 So 5 minutes. 

15 [Recess.] 

16 

17 

_ Okay. We'll go back on the record. 

I believe Mr. Kinzinger has joined us. So I believe we have Vice Chair Cheney, Mr. 

18 Raskin, Ms. Lofgren, and Mr. Kinzinger on. 

19 BY_ 

20 Q Dr. Eastman, if you could turn your attention to exhibit 7 in your binder, 

21 which has a cover memo dated December 14th, 2020. If you turn to the next page, it's a 

22 document entitled, "Certificate of the votes of the 2020 electors from Arizona." 

23 Dr. Eastman, have you seen that document before? 

24 

25 

A 

Q 

Fifth. 

Dr. Eastman, did you have any role in drafting that document? 



1 

2 

3 

4 

5 States? 

A 

Q 

A 

Q 

A 

Fifth. 

Dr. Eastman, do you know who drafted that document? 

Fifth. 

Dr. Eastman, did you draft any certificates of electoral votes for any other 

Fifth. 6 

7 

8 

_ Okay. I think Mr. Raskin may have a question. 

Mr. Raskin. Yes. Thank you. 

9 I wanted to ask Dr. Eastman whether he's asserting the Fifth just with respect to 

10 the actions he took on January 6th and days leading up or whether he is asserting the 

11 Fifth with respect to the ideas that he has promoted about the electoral college. 

12 Mr. Burnham. I beg the Congressman's pardon. As I mentioned to 

14 

a 

13 moment ago, I've instructed my client that he should claim the Fifth not only in response 

14 to questions about the subject matter of the subpoena, but also as to questions about the 

15 basis for the Fifth Amendment, as doing so would defeat the protection of the Fifth 

16 Amendment itself. 

17 But to help, as best as I can, I suspect that most of the questions asked under the 

18 heading of the general subject matters that were just offered would probably result in an 

19 invocation. 

20 I hope that's helpful. 

21 Mr. Raskin. I appreciate that. But I'm not asking with respect to the basis for 

22 his invocation of the Fifth. I'm asking for which questions he will answer and which not. 

23 Will he answer questions with respect to the substantive content of his ideas 

24 about the Vice President and the electoral college? 

25 Mr. Burnham. I've advised him not to answer such questions on Fifth 



1 Amendment grounds. 

2 

3 that? 

4 

5 

6 

Mr. Raskin. Well, then, if he's going to assert it, would he assert it so I can hear 

Mr. Burnham. Certainly. 

The Witness. Yes. On advice of counsel, I'm asserting the Fifth. 

Mr. Raskin. Okay. So to be clear, you're asserting the Fifth Amendment as to 

7 whether or not you were answering -- you're asserting the Fifth as to whether or not 

15 

8 you're refusing to answer questions just about all of your actions or also about the ideas 

9 that you have about the electoral college. Is that right? 

10 

11 

12 

13 

14 

The Witness. And on advice of counsel, yes, I'm asserting the Fifth. 

Mr. Raskin. Thank you. I yield back. 

Do any other members have questions? BY_ 
Q Dr. Eastman, if you could turn your attention to exhibit 10 in your binder, 

15 which has a -- the first page is an email from Jeffrey Clark at the Department of Justice 

16 dated December 28th, 2020, and then the next several pages are a draft of a letter to 

17 Governor Brian Kemp, Speaker of the House David Ralston, President Pro Tem of the 

18 Senate Butch Miller, all of the State of Georgia. 

19 Have you seen this letter before? 

20 

21 

22 

23 

24 

25 

A 

Q 

A 

Q 

A 

Q 

Fifth. 

Dr. Eastman, did you have any role in drafting this letter? 

Fifth. 

Dr. Eastman, did you speak to Jeffrey Clark about this letter? 

Fifth. 

Dr. Eastman, did you speak with anyone else at the Department of Justice 
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1 regarding efforts to overturn the results of the 2020 Presidential election? 

Fifth. 2 

3 

A 

Q Dr. Eastman, regarding the 2020 election, did you speak with Representative 

4 Scott Perry? 

5 

6 

A 

Q 

Fifth. 

Dr. Eastman, with regard to the 2020 election and any efforts to change the 

7 outcome of the election, did you speak with Senator Josh Hawley? 

8 

9 

A 

Q 

Fifth. 

And just so I understand, Dr. Eastman, with regard to whether you had any 

10 conversations with Senator Josh Hawley about efforts to overturn the results of the 2020 

11 election, you're taking the Fifth Amendment on the grounds that your answer could tend 

12 to incriminate you? 

13 

14 

15 

A 

Q 

Fifth. 

Is that a yes? 

Mr. Burnham. That was an invocation of the Fifth in response to your question 

16 about his basis for taking the Fifth, but I think it could be taken as a yes. 

17 Okay. Just to be clear, I wasn't trying to ask about the basis for 

18 taking the Fifth, I just wanted to clarify that he was taking the Fifth on the grounds that it 

19 could incriminate him, not anything about the factual basis or legal basis underlying that. 

20 BY 

21 

22 

23 

Q 

A 

Q 

Dr. Eastman, did you clerk with now Senator Ted Cruz. 

Yes. 

Dr. Eastman, did you have any communications with Senator Ted Cruz 

24 regarding efforts to change the outcome of the 2020 election? 

25 A Fifth. 



1 Q Dr. Eastman, did you have any conversations with any other Members of 

2 Congress regarding the efforts to overturn the outcome of the 2020 election? 

3 

4 

A 

Q 

Fifth. 

Dr. Eastman, it's been publicly reported that on or about December 31st, 

17 

5 2020, a member of the Trump legal team reached out to you while you were on vacation 

6 with your family in Texas. 

7 Dr. Eastman, who contacted you from the Trump legal team? 

8 

9 

10 

11 

A 

Q 

A 

Q 

Fifth. 

Did that person ask you to do anything? 

Fifth. 

Did the Trump legal team ask you to prepare a memorandum regarding the 

12 Vice President's role in the counting of electoral votes at the joint session of Congress on 

13 January 6th, 2021? 

14 A Fifth. 

15 

16 

17 

Q 

A 

Q 

Dr. Eastman, did you have a conversation with Senator Mike Lee? 

Fifth. 

Dr. Eastman, when asked about a call with Senator Mike Lee by the National 

18 Review, you stated to the National Review that you had a conversation with Senator Lee 

19 and that, quote, "We were working on broader things," close quote. 

20 Dr. Eastman, what were those broader things on which you were working with 

21 Senator Mike Lee? 

22 

23 

24 

25 

A Fifth. 

Okay. I'll pause. Anybody have any questions? 

Do any members have any questions at this time? 

Mr. Raskin. I'd like to ask one further question if I could. 



1 

2 

_ Yes, of course. 

Mr. Raskin. I'd like to ask Dr. Eastman whether the Vice President has ever 

3 exercised unilateral authority to reject electoral college votes coming from a particular 

4 State before in American history? 

5 

6 

7 

8 

The Witness. Fifth. 

Mr. Raskin. I yield back. 

BY_ 

Q Just so I understand, in response to Mr. Raskin's question about a historical 

9 fact, not about your conduct, you are invoking your Fifth Amendment right against 

10 self-incrimination? 

11 

12 

A 

Q 

I claim the Fifth. 

Dr. Eastman, on January 2nd, 2021, you appeared on Steve Bannon's "War 

13 Room" podcast. I'm going to read you some brief excerpts there. 

14 Mr. Bannon said, quote, "Are we to assume that this is going to be a climactic 

15 battle?" close quote. 

16 Dr. Eastman, you said, quote, "Well, I think a lot of that depends on the courage 

17 and the spine of the individuals involved," close quote. 

18 

18 Dr. Eastman, what did you understand Mr. Bannon to mean when he said on this 

19 podcast asking whether there could be a climactic battle? 

20 

21 

A 

Q 

Fifth. 

Dr. Eastman, at the time that you engaged in the podcast on January 2nd, 

22 2021, with Mr. Bannon, had you heard that there would be protests on January 6th? 

23 A Counsel, can you clarify the date of the "War Room" podcast in your last 

24 question? I thought you had said January 21st. 

25 Q I certainly didn't mean to. If I did, I apologize. The date of the podcast 
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1 was January 2nd, 2021. So I'm happy to repeat the question. 

2 A If you would, please. 

3 Q When you were on the January 2nd, 2021, podcast with Steve Bannon called 

4 the "War Room," had you heard that there would be protests on January 6th? 

5 

6 

A 

Q 

Fifth. 

When you were on the podcast with Mr. Bannon, had anyone mentioned to 

7 you the possibility that protests on January 6th could turn violent? 

8 

9 

A 

Q 

Fifth. 

So on that podcast, after you said, "Well, I think a lot of that depends on the 

10 courage and the spine of the individuals involved," Mr. Bannon said, quote, "When you 

11 just said the courage and the spine, are you talking on the other side of the football? 

12 Would you be -- would you be -- that'd be a nice way to say a guy named Mike, Vice 

13 President Mike Pence," close quote. 

14 Your answer: "Yes." 

15 What did you mean when you stated that a lot of that would depend on the 

16 courage and spine of Vice President Mike Pence? 

17 

18 

A 

Q 

Fifth. 

On that same podcast, you also told Mr. Bannon that Mayor Rudy Giuliani 

19 was working in the Senate to stop the election certification. What work was Mayor 

20 Giuliani doing in the Senate to stop the certification? 

21 

22 

A 

Q 

Fifth. 

Dr. Eastman, did you speak with any United States Senators about stopping 

23 the certification on January 6th? 

24 

25 

A 

Q 

Fifth. 

Dr. Eastman, will you answer any of my questions regarding your public 



1 appearance on Steve Bannon's "War Room" podcast on January 2nd, 2021? 

2 

3 

4 

5 

6 

A No. Fifth. 

I'll move on. 

Any members have any questions at this point? 

Okay. 

Dr. Eastman, I'm going to ask you some questions about your involvement in a 

7 so-called "war room" at the Trump -- I'm sorry. No. 

20 

8 First, I'm going to ask you about some meetings at both the Trump Hotel and the 

9 Willard, the latter of which meaning the Willard, we understand, had a war room. 

10 Did you stay at the Willard Hotel between January 3rd and January 8th, 2021? 

11 

12 

13 

Mr. Burnham. Can I interpose a point of order? 

Yes. 

Mr. Burnham. It just occurred to me that on several occasions both the 

14 Congressman and yourself have asked questions along the lines of, Dr. Eastman, will you 

15 answer any questions about some category of topics, like the podcast, and he said no. 

16 

17 

_ Uh-huh. 

Mr. Burnham. I just want to make clear that that's not meant to be a blanket 

18 assertion. If any of the members of the committee or yourself want to ask however 

19 many questions as you want about any subject, we're happy to answer them. 

20 

21 

22 

_ Okay. Answer them or invoke privileges? 

Mr. Burnham. Most likely the latter. 

_ Okay. I understand that and I appreciate it. I'm also trying to save 

23 some time. So if on any of these topics if I ask a question whether or not he'd be willing 

24 to answer, I'm asking would he be willing to answer any of them without invoking the 

25 Fifth Amendment. If for any of them he is willing, then I would have a much longer list 
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1 of questions. 

Mr. Burnham. I understand. 2 

3 _ Okay. So are you comfortable with me asking that type of question 

4 or do you prefer that I go through question by question? 

5 Mr. Burnham. Perfectly comfortable with that type of question. 

6 _ Okay. 

7 Mr. Burnham. I just wanted to make clear we weren't trying to do an improper 

8 blanket assertion. 

9 No, I understand. 

10 

11 

12 

13 

Mr. Burnham. I appreciate the question. 

_ Yeah. Thank you for that clarification. 

BY 

Q Dr. Eastman, did you stay at the Willard Hotel between January 3rd and 

14 January 8th, 2021? 

15 

16 

A Fifth. 

Q With whom did you meet at the Willard Hotel between January 3rd and 

17 January 8th, 2021? 

18 

19 

A 

Q 

Fifth. 

Dr. Eastman, did you participate in a so-called "war room" at the Willard 

20 Hotel between January 3rd and January 8th, 2021? 

21 

22 

23 

24 

A 

Q 

A 

Q 

Fifth. 

Dr. Eastman, what was the purpose of this war room? 

Fifth. 

Dr. Eastman, while you were at the war room between January 3rd and 

25 January 8th, 2021, did you have any conversations with President Donald Trump? 



1 

2 

A 

Q 

Fifth. 

Just so I understand, Dr. Eastman, with regard to the question of whether 

3 you had any conversations with President Donald Trump while at the Willard Hotel war 

4 room, you're invoking the Fifth Amendment right against self-incrimination? 

A Fifth Amendment right not to be compelled to be a witness against myself. 5 

6 _ All right. Before I move on to some of the legal memoranda you 

7 wrote, I'll pause to see if anybody has any other questions. 

8 Nope? 

9 Okay. 

10 BY 

22 

11 Q Dr. Eastman, I'm going to ask you about a couple of legal memoranda that, I 

12 believe, don't have your name on them, but have been in public reports attributed to you. 

13 If you could look at exhibit 14 in your binder. There is a two-page memorandum. 

14 And just for ease of reference, I may refer to this as the two-page memorandum to 

15 distinguish it from another memorandum that I believe you wrote later. 

16 Dr. Eastman, did you write this two-page memorandum? 

17 

18 

A 

Q 

Fifth. 

Just so I understand, Dr. Eastman, you're invoking your Fifth Amendment 

19 right against self-incrimination with regard to whether you are the author of this legal 

20 memorandum? 

21 A I'm invoking my Fifth Amendment right not to be compelled to be a witness 

22 against myself. 

23 

24 

25 

Q 

A 

Q 

Dr. Eastman, did anyone ask you to write this memorandum? 

Fifth. 

Dr. Eastman, did you discuss this memo with Jenna Ellis? 



1 

2 

3 

4 

A 

Q 

A 

Q 

Fifth. 

Dr. Eastman, to whom did you give this memo? 

Fifth. 

Dr. Eastman, the first sentence of the memo starts off by saying, "7 States 

5 have transmitted dual slates of electors to the President of the Senate." 

6 Is that statement in this memo true? 

7 

8 

A 

Q 

Fifth. 

Dr. Eastman, at the bottom of page 1 this memorandum states, "So here's 

9 the scenario we propose." 

10 Dr. Eastman, who is the "we" you were -- who is the "we" that the author of this 

11 memo referred to? 

12 

13 

A 

Q 

Fifth. 

Dr. Eastman, on the next page there are six numbered paragraphs. The 

14 one that starts with third reads, quote, "At the end, he announces that because of the 

15 ongoing dispute in the 7 States, there are no electors that can be deemed validly 

23 

16 appointed in those States," close quote, and so President Trump would have a majority of 

17 the electors counted, and, quote, "Pence then gavels President Trump as re-elected," 

18 close quote. 

19 Dr. Eastman, did you advise the President of the United States that the Vice 

20 President could reject electors from seven States and declare that the President had been 

21 re-elected? 

22 

23 

A 

Q 

Fifth. 

In the paragraph starting with -- paragraph No.4, it starts with, "Howls, of 

24 course" -- you describe that the Vice President could declare that no candidate received a 

25 majority of the electoral votes and, therefore, the election would go to the House of 



24 

1 Representatives, where Republicans control the majority of State delegations and 

2 President Trump is re-elected there as well. 

3 Dr. Eastman, did you advise the President of the United States that the Vice 

4 President could reject electors from seven States and cause the selection of the President 

5 of the United States to be made by the U.S. House of Representatives? 

6 

7 

A 

Q 

Fifth. 

Dr. Eastman, in the paragraph No.5 that starts with, "One last piece," the 

8 memo states -- and I'm not quoting here, but summarizing -- when the Vice President got 

9 to the electoral votes for Arizona and Members of Congress objected, someone in the 

10 Senate should filibuster in order to create more time for States to send alternate slates of 

11 electors. 

12 Dr. Eastman, did you advise the President of the United States that he should have 

13 Members of Congress object to the electors from several States in order to create more 

14 time for States to send alternate slates of electors? 

15 

16 

A 

Q 

Fifth. 

And, again, are you invoking your Fifth Amendment right against 

17 self-incrimination with regard to that question? 

18 A I'm invoking the Fifth Amendment right not to be compelled to be a witness 

19 against myself. 

20 Q Dr. Eastman, did the President of the United States encourage Members of 

21 Congress to object to electors from several States in order to create more time for States 

22 to send alternate slates of electors? 

23 

24 

A 

Q 

Fifth. 

Dr. Eastman, did you discuss with any Members of Congress your plan to 

25 have Members of Congress object to State electors in order to prevent certification of the 



1 electoral votes on January 6th, 2021? 

2 

3 

A 

Q 

Fifth. 

If you look at exhibit 16 -- I'm staying on the topic of that two-page 

4 memo -- but exhibit 16 is an opinion and commentary under the heading "Viewpoints" 

5 published in The Sacramento Bee. It indicates that it was authored by you. 

25 

6 In that commentary, you describe your two-page memo, which I believe is the one 

7 we just went over, as, quote, "a preliminary and incomplete one, a draft of a more 

8 complete memo that outlined all the scenarios that had become topics of discussion 

9 following the November 2020 election," close quote. 

10 Do you know whether your two-page memo, despite being preliminary and 

11 incomplete, was provided to the President of the United States? 

12 

13 

A 

Q 

Fifth. 

Do you know whether that memo was provided to any advisers of the 

14 President of the United States? 

15 

16 

17 

18 

A 

Q 

A 

Q 

Fifth. 

Dr. Eastman, did you write the opinion piece that's in tab 16? 

Fifth. 

Okay. Just so I understand, Dr. Eastman, you're invoking your Fifth 

19 Amendment right against self-incrimination to question whether this opinion and 

20 commentary piece with the byline John C. Eastman, you're invoking the Fifth Amendment 

21 right to not answer that question? 

22 A On advice of counsel, I'm invoking the Fifth. 

23 _ Okay. I'm going to pause there to see if any members have any 

24 questions. And we're still on the first memo, so we haven't yet gotten to the longer 

25 version of the memo. 



1 

2 

Does anybody have any questions about the two-page memo? 

Mr. Raskin. Yeah, I do have a question about that. 

3 In this commentary, Dr. Eastman takes exception to Dean Chemerinsky's 

26 

4 statements that he was involved in trying to overthrow the government or stage a coup. 

5 Why did you take exception to those statements? 

6 

7 

8 

9 

10 

11 before. 

12 Did you -- were you acting as a lawyer for Donald Trump during the events leading 

13 up to January 6th? 

14 

15 

The Witness. Fifth. 

Mr. Raskin. Are you asserting the Fifth Amendment in your capacity as a lawyer 

16 and a citizen or just as a citizen? 

17 

18 

19 

The Witness. Fifth. 

Mr. Raskin. Okay. I yield back. 

_ Any other members have questions? 

20 Any other staff have questions? 

21 Go ahead. 

22 BY 

23 Q Along those lines, Mr. Eastman, if you could turn to exhibit No.5. And this 

24 is a filing in the Supreme Court of the United States that is titled, "A Motion of Donald J. 

25 Trump, President of the United States, to Intervene in His Personal Capacity as Candidate 
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1 for Re-Election, Proposed Bill of Complaint in Intervention, and Brief in Support of Motion 

2 to Intervene." 

3 And you are listed, John C. Eastman, as counsel of record, from One University 

4 Drive in Orange, California, with an email address at Chapman University. 

5 Are you the person that's listed on that Supreme Court filing at exhibit No.5? 

6 

7 

A 

Q 

Fifth. 

Could you please turn to exhibit No.8? That is another filing in the 

8 Supreme Court of the United States that is titled, "Motion for Expedited Consideration," 

9 where, again, John C. Eastman, Esq., is listed as counsel for petitioner, which is Donald J. 

10 Trump for President, Inc. 

11 Are you the person that's listed there as counsel of record in exhibit No.8? 

12 

13 

A 

Q 

On advice of counsel, I'm asserting the Fifth. 

If you could turn to exhibit No.9. That is a filing in the Supreme Court of 

14 the United States that's titled, "Reply to Secretary Boockvar's Response in Opposition to 

15 the Motion for Expedited Consideration of the Petition for a Writ of CertiorarL" 

16 And that is Donald J. Trump for President, Inc. as petitioner, with Kathy Boockvar, 

17 Secretary of the Commonwealth of Pennsylvania, as respondent, with John C. Eastman 

18 listed as counsel of record for the petitioner. 

19 Is that you who is listed on that filing in the United States Supreme Court? 

20 

21 

A 

Q 

On advice of counsel, I'm asserting the Fifth. 

And just to be clear, are you asserting the Fifth Amendment because a 

22 truthful answer might tend to incriminate you --

23 

24 

25 

A 

Q 

A 

I'm asserting --

-- on this question? 

I'm asserting the Fifth. 



1 

2 Q 

28 

BY_ 

Okay. While we're on those documents, tab 9 has a John C. Eastman, and 

3 then at the bottom there has a Gmail account. And I'm not going to read the address in 

4 case you still use that email account. 

5 Do you still have access to the emails in the Gmail account referenced in the 

6 bottom of that page? 

7 A Fifth. 

8 Q And going back to tab 5, similarly, there's a John C. Eastman, counsel of 

9 record. At the bottom, there is a Chapman.edu email address. 

10 

11 

12 

Do you still have access to the emails in the Chapman email account? 

A 

Q 

Fifth. 

Okay. Going back to exhibit 16, on the fourth page, sort of in the middle of 

13 the page, with regard -- and the context is the Vice President's authority to reject 

14 electors. 

15 The John C. Eastman who wrote this article, whether that's you or not, wrote, "But 

16 as The New York Times confirmed through thorough investigation and reporting on this 

17 critical issue, I did not advise Pence to exercise such authority." 

18 You further wrote, quote, "It would be foolish to exercise it" -- meaning that 

19 authority -- "in the absence of certifications of alternate Trump electors from the 

20 contested States' legislatures," close quote. 

21 Dr. Eastman, do you acknowledge that there were no alternate electors sent from 

22 contested States? 

23 

24 

A 

Q 

Fifth. 

Dr. Eastman, if, in fact, there were no alternate electors from contested 

25 States, why did you write in the first sentence of the two-page memo that, quote, "7 
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1 States have transmitted dual slates of electors to the President of the Senate," close 

2 quote? 

Fifth. 3 

4 

A 

Q Dr. Eastman, the passage that I read to you from The Sacramento Bee found, 

5 at tab 16, where it says, "I did not advise Pence to exercise such authority," why did you 

6 write the two-page memorandum stating, "Here's the scenario we propose," if, in fact, 

7 you were not proposing that scenario? 

8 

9 

A 

Q 

Fifth. 

Dr. Eastman, did your views change regarding the Vice President's authority 

10 after you wrote the two-page memo? 

11 

12 

A 

Q 

Fifth. 

Dr. Eastman, do you now disagree with the scenario you proposed in the 

13 two-page memo? 

14 

15 

16 

17 

18 

19 

20 

A Fifth. 

Okay. I will pause there before I turn to the longer six-page memo. 

Do any members have any questions? 

Staff? 

Okay. 

BY 

Q Dr. Eastman, if you turn to tab 15, this is another memorandum, which for 

21 ease of reference and to distinguish it from the other memo that we went over, I'll refer 

22 to the memo in tab 15 as being the six-page memo. 

23 Dr. Eastman, did you write this memo? 

24 

25 

A 

Q 

Fifth. 

Dr. Eastman, did anyone ask you to write this memo? 



1 

2 

3 

4 

A 

Q 

A 

Q 

Fifth. 

Dr. Eastman, was anyone else involved in writing this memo? 

Fifth. 

Okay. Going back to exhibit 16, again, the Sacramento Bee article, you 

5 wrote, quote, "Neither version of the memo reflects the advice I gave to then-Vice 

30 

6 President Pence, paren, (though, to be precise, the final scenario laid out in the complete 

7 memo does), close paren," close quotes. 

8 Was this six-page memo, which you say does not reflect the advice you gave to 

9 the Vice President, nonetheless given to President Donald Trump? 

10 

11 

12 

13 

14 

15 

A 

Q 

A 

Q 

A 

Q 

Fifth. 

Dr. Eastman, was the six-page memo given to any advisers of the President? 

Fifth. 

Dr. Eastman, did you write a memo that did not reflect your actual advice? 

Fifth. 

Dr. Eastman, did your view regarding the Vice President's role change after 

16 you wrote the six-page memo? 

17 

18 

A 

Q 

Fifth. 

Turning to the memo itself, the memo then, quote, "war games," close 

19 quote, several scenarios, including scenarios in which the Vice President rejects ballots 

20 from certain States and President Trump is elected. 

21 Dr. Eastman, on the bottom of page 4 of your memo, did you advise the President 

22 of the United States that if State legislatures in contested States certified the Trump 

23 electors, the Vice President could count those electors and, quote, "Trump wins," close 

24 quote? 

25 A Fifth. 



31 

1 Q And, again, just so I understand, you're invoking your Fifth Amendment right 

2 against self-incrimination in refusing to answer the question of whether you advised the 

3 President of the United States that if State legislatures from contested States certified the 

4 Trump electors, the Vice President could count those electors and Trump wins. 

5 A I'm invoking my Fifth Amendment, which specifically says in its text not to be 

6 a witness -- compelled to be a witness against myself. 

7 Q On the bottom of page 4, did you advise the President of the United States 

8 that even if the seven States did not send alternate slates of electors, Vice President 

9 Pence, nonetheless, could still refuse to count electors from those States and declare that 

10 Trump wins? 

11 

12 

A 

Q 

Fifth. 

And, again, you're invoking your Fifth Amendment right against 

13 self-incrimination. Is that correct? 

14 A The language of the Fifth Amendment is I shall not be compelled to be a 

15 witness against myself, and that's what I'm invoking. 

16 Q On page 5 of the memo, did you advise the President of the United States 

17 that Vice President Pence could refuse to count electors from seven States because of 

18 ongoing election disputes and that, therefore, the U.S. House of Representatives would 

19 pick the next President, and that under that scenario Trump wins? 

20 

21 

A 

Q 

Fifth. 

On page 5, did you advise the President of the United States that Vice 

22 President Pence could adjourn the joint session of Congress and allow State legislatures 

23 to convene and certify alternate slates of electors, allowing President Trump to be 

24 re-elected? 

25 A Fifth. 



1 Q Dr. Eastman, did you discuss this six-page memo with the President of the 

2 United States? 

3 

4 

A Fifth. 

Okay. Next, I'm going to ask you about a January 4th, 2021, 

5 meeting with President Trump and the Vice President of the United States, but before I 
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6 do that, I'm going to pause to see if any members have questions on the six-page memo. 

7 Ms. Lofgren. I have a question really related to a prior comment made by our 

8 witness. 

9 No person shall be held to answer for a capital, or otherwise infamous crime, 

10 unless on a presentment or indictment of a grand jury, except in cases arising in the land 

11 or naval forces, or in the militia, when in actual service in time of war or public danger; 

12 nor shall any person be subject for the same offense to be put twice in jeopardy of life or 

13 property; nor shall be compelled in any criminal case to be a witness against himself. 

14 Is that in the Fifth Amendment, Dr. Eastman? 

15 Mr. Burnham. Madam Congresswoman, I've instructed my client, as I've 

16 discussed with your colleagues, I think, before you may have joined, that I've counseled 

17 him not to discuss the basis for his invoking the Fifth. I would offer only an --

18 Ms. Lofgren. I'm not asking the basis. I'm just asking, is that what the Fifth 

19 Amendment says? 

20 Mr. Burnham. I expect he'll invoke his Fifth in response to that question. As far 

21 as I could tell, it was quoted correctly, and I would just refer this body to cases such as 

22 Watkins from the Supreme Court that hold that the Fifth applies in congressional 

23 proceedings, and we're invoking it on that basis today. 

24 

25 

Ms. Lofgren. I yield back. 

Mr. Raskin. Could I just follow up on that for a moment? 



1 Counsel invoked the bar proceeding which is taking place against Dr. Eastman in 

2 California. Is it the bar proceeding that is troubling Dr. Eastman with respect to 

3 answering these questions or is it something else, Dr. Eastman? 

4 Mr. Burnham. If I could respond to the question. The bar proceeding is just 

5 one of many, many bases that led us to take the -- make the invocation we're making 

6 here today. 

7 Mr. Raskin. Okay. But, Dr. Eastman, you understand that a bar proceeding is 

8 civil in nature, do you not? 

9 

10 

The Witness. Yes. 

Mr. Raskin. Okay. So when you're asserting the Fifth Amendment, it is with 

11 respect to other potential criminal prosecutions. Is that right? 

The Witness. Fifth. 

Mr. Raskin. Okay. I yield back. 

_ Okay. Do any other members have questions? 
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12 

13 

14 

15 And I think we've noted the members as they have joined. As you can see, Vice 

16 Chair Cheney and Mr. Raskin are still on. Ms. Lofgren was on, but may have left. And I 

17 believe Mr. Kinzinger might still be on. Nope, Ms. Lofgren and Mr. Kinzinger are both 

18 still on. 

19 

20 Q 

BY_ 

So, Dr. Eastman, I'm now going to ask you some questions about the 

21 January 4th, 2021, meeting with President Donald Trump and others in the Oval Office. 

22 Dr. Eastman, did you meet with the President of the United States on January 4th, 

23 2021, to provide advice regarding the Vice President's role in counting the electoral votes 

24 on January 6th? 

25 A Fifth. 
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1 Q Dr. Eastman, if I could turn your attention to exhibit 17. This is a National 

2 Review article dated October 22nd, 2021, by John McCormack. The title is, "John 

3 Eastman vs. The Eastman Memo." 

4 And the bottom of page 7 says, "A source close to Pence tells National Review that 

5 the position of Trump and some of his advisers was initially to pressure Pence to reject 

6 outright the count of the electoral college votes in decisive States." 

7 Dr. Eastman, did President Trump pressure Vice President Pence to reject outright 

8 the electors from contested States? 

9 

10 

A 

Q 

Fifth. 

And, Dr. Eastman, I want to be clear here. I'm not asking about anything 

11 you did. I'm asking whether or not President Donald Trump pressured Vice President 

12 Pence to reject outright the electors from contested States? 

13 

14 

A 

Q 

Fifth. 

That same article on page 9 states, "According to the source close to Pence, 

15 quote" -- and now it's quoting a source -- "'In the last 24 hours or so [before January 6th], 

16 it became crystal clear finally -- even though the Vice President had been telling them this 

17 for three weeks -- it's finally sunk in he wasn't going to do that. So, then their position 

18 moved to: Well, would you delay it and send it back [to the State legislatures]?'" close 

19 quote. 

20 And I'll note there were some brackets in there. 

21 Dr. Eastman, did President Donald Trump change his position from pressuring the 

22 Vice President to reject electors to instead pressuring Vice President Pence to delay 

23 certification and send the election back to State legislatures? 

24 

25 

A 

Q 

Fifth. 

And again, Dr. Eastman, I'm not asking here about your conduct. I'm asking 
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1 whether President Donald Trump changed his position from pressuring Vice President 

2 Pence to reject electors to instead pressuring Vice President Pence to delay certification 

3 and send the election back to State legislatures. 

Fifth. 4 

5 

A 

Q Dr. Eastman, did your position change from the position in your first memo, 

6 what I referred to as the two-page memo, that the Vice President could reject electors, to 

7 the position that the Vice President should instead delay certification beyond January 6th 

8 to give States more time to send alternate slates of electors? 

9 

10 

A 

Q 

Fifth. 

Dr. Eastman, regarding your position that the certification of the election 

11 should be delayed beyond January 6th, isn't that exactly what the rioters who attacked 

12 the Capitol were trying to accomplish on January 6th? 

13 A Fifth. 

14 I'll pause there to see if there are other questions regarding that 

15 meeting with the President in the Oval Office. 

16 No members? 

17 Any staff? 

18 Okay. 

19 Dr. Eastman, I'm now going to ask you about a meeting that we understand you 

20 had with the staff to Vice President Pence the next day, so January 5th, 2021. 

21 Dr. Eastman, did you meet with Marc Short, chief of staff for the Vice President, 

22 and Greg Jacob, counsel to the Vice President, in the Eisenhower Executive Office Building 

23 on January 5th, 2021? 

24 The Witness. Fifth. 



1 

2 [1:57 p.m.] 

3 BY 

4 

5 

6 

Q 

A 

Q 

Dr. Eastman, what did you discuss with Vice President Pence's staffers? 

Fifth. 

Dr. Eastman, if you look at exhibit 13, there's a Washington Post article 
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7 dated October 29th, 2021. It says, "Read: Pence aide Greg Jacob's draft opinion article 

8 denouncing Trump's outside lawyers." 

9 Just to make clear on the record, what this appears to be is The Washington Post 

10 reprinting something written by Greg Jacob who previously had been counsel to Vice 

11 President Pence. 

12 In that piece, Mr. Jacob writes that, quote, "One of the President's key outside 

13 lawyers agreed with me the day before the events at the Capitol that not a single 

14 member of the Supreme Court would support his position," close quote. 

15 Dr. Eastman, when Mr. Jacob refers to one of the President's key outside lawyers, 

16 was he referring to you? 

17 

18 

A 

Q 

Fifth. 

Dr. Eastman, did you, in fact, agree with Mr. Jacob that not a single member 

19 of the Supreme Court would support your position? 

20 

21 

A 

Q 

Fifth. 

And, Dr. Eastman, which position was that that Mr. Jacobs said not a single 

22 member of the Supreme Court would support? 

23 

24 

A 

Q 

Fifth. 

Mr. Jacob then writes that this outside lawyer, quote, "acknowledged that 

25 230 years of historical practices were firmly against it, and that no reasonable person 
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1 would create a rule that invested a single individual with unilateral authority to determine 

2 the validity of disputed electoral votes for President of the United States," close quote. 

3 Did Mr. Jacob accurately describe what you said to him on January 5th? 

4 

5 

A 

Q 

Fifth. 

Dr. Eastman, Mr. Jacob then writes that a fallback plan of this lawyer he 

6 refers to was that the Vice President could instead stop the electoral vote count and refer 

7 it out to the States. 

8 Of this fallback plan, Mr. Jacob writes, quote, "That suggestion violated several 

9 provisions of the Electoral Count Act, had no historical analog, and would deprive 

10 Congress of its historical and statutory role in vote counting decisions," close quote. 

11 Dr. Eastman, how do you respond to Mr. Jacob's description of the legal advice 

12 you gave the President and Vice President of the United States? 

13 A Fifth. 

14 Q Dr. Eastman, at the beginning of the meeting on January 5th, 2021, with 

15 Marc Short and Greg Jacob, did you, on behalf of the President of the United States, ask 

16 that the Vice President reject electors from contested States on January 6th, 2021? 

17 

18 

A 

Q 

Fifth. 

And just so I understand it, in response to the last question, you're invoking 

19 your Fifth Amendment right not to be a witness against yourself? 

20 

21 

22 

A Yes. 

_ Okay. Do any members have any questions? 

Mr. Raskin. I have a question. I'd like to ask Dr. Eastman about the judicial 

23 authority going up to January 6th. 

24 More than 60 Federal and State courts have rejected every claim of electoral fraud 

25 and corruption advanced by the Trump campaign. 
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1 Did you have any reason then, or do you have any reason today, to believe that 

2 there was electoral fraud and corruption in the States that materially affected the 

3 outcome of the Presidential election? 

4 Mr. Burnham. If I could have the committee's indulgence. 

5 [Discussion off the record.] 

6 The Witness. I claim the Fifth. 

7 Mr. Raskin. Attorney General Bill Barr famously called Donald Trump's claims of 

8 electoral fraud and corruption "bullshit." Do you disagree with that conclusion? 

9 

10 

11 

The Witness. Fifth. 

Mr. Raskin. I yield back. 

_ Do any other members have questions? Okay. 

12 Dr. Eastman, I've asked you a series of questions about the January 5th meeting 

13 with Greg Jacob and Marc Short. 

14 Dr. Eastman, did Greg Jacob on January 6th send you an email summarizing your 

15 conversation? 

16 The Witness. Fifth. 

17 Dr. Eastman, would you provide to the select committee the email 

18 that Greg Jacob sent you on January 6th summarizing your January 5th conversation? 

19 

20 

21 

22 

Mr. Burnham. I beg your pardon. Could you repeat the last question? 

_ Yes. 

BY 

Q I was asking Dr. Eastman, would he provide to the select committee the 

23 January 6th email from Greg Jacob to Dr. Eastman that summarized their January 5th 

24 conversation? 

25 A Fifth. 
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1 Q And is it your position that the mere act of producing such email could tend 

2 to incriminate you? 

3 

4 

A 

Q 

On advice of counsel, I invoke the Fifth. 

Okay. I'm now going to ask you some questions about the January 6th, 

5 2021, speech at the so-called "Stop the Steal" rally. 

6 Dr. Eastman, did you speak at the White House Ellipse before a large crowd on 

7 January 6th, 2021? 

8 A Fifth. 

9 Q Okay. Dr. Eastman, if I could turn your attention to tab 12. This is a 

10 transcript of speeches given at the Ellipse on January 6th, 2021. 

11 At the bottom of page 1, Mayor Rudy Giuliani -- I recognize this is Mayor Giuliani, 

12 not you -- but Mayor Giuliani says, "Last night one of the experts that has examined these 

13 crooked Dominion machines has absolutely what he believes is conclusive proof that in 

14 the last 10 percent, 15 percent of the vote counted, the votes were deliberately changed. 

15 By the same algorithm that was used in cheating President Trump and Vice President 

16 Pence. Same algorithm, same system, same thing was done with the same machines." 

17 Dr. Eastman, do you have any evidence to support Mayor Giuliani's allegations 

18 that the Dominion voting machine algorithm switched votes from President Trump to 

19 Vice President Biden? 

20 

21 

A 

Q 

Fifth. 

Dr. Eastman, in the middle of the second page of that transcript -- and now 

22 it's quoting you -- it says, "We know there was fraud, traditional fraud that occurred. 

23 We know that dead people voted. But we now know, because we caught it live last time 

24 in real time, how the machines contributed to that fraud," close quote. 

25 Dr. Eastman, what evidence do you have to support your statement that there 



1 was traditional fraud? 

Fifth. 

Dr. Eastman, what evidence do you have that dead people voted? 

Fifth. 
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2 

3 

4 

5 

A 

Q 

A 

Q Dr. Eastman, are you aware that the secretary of state of Georgia conducted 

6 a review of this allegation and found that only four votes were cast in the name of dead 

7 people? 

8 

9 

A 

Q 

Fifth. 

Dr. Eastman, when you said, quote, "how the machines contributed to that 

10 fraud," close quote, do you have evidence that Dominion voting machines changed votes 

11 from President Donald Trump to Vice President Biden? 

12 

13 

A 

Q 

Fifth. 

Dr. Eastman, you made that statement in front of tens of thousands of 

14 people and many, many television cameras. It's now your position that you will not 

15 answer the select committee's question regarding the factual basis for alleging that 

16 machines contributed to fraud? 

17 

18 

A 

Q 

Fifth. 

Dr. Eastman, what factual research did you do regarding the voting machines 

19 before telling tens of thousands of angry people that the machines contributed to fraud? 

20 A Fifth. 

21 Q Okay. Dr. Eastman, at the bottom of page 2 of the transcript you state, and 

22 this is a fairly lengthy quote, "And let me, as simply as I can, explain it. You know the old 

23 way was to have a bunch of ballots sitting in a box under the floor, and when you needed 

24 more, you pulled them out in the dark of night. They put those ballots in a secret folder 

25 in the machines, sitting there waiting until they know how many they need. And then 
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1 the machine, after the close of polls, we now know who's voted, and we know who 

2 hasn't. And I can now in that machine match those unvoted ballots with the unvoted 

3 voter and put them together in the machine. 

4 "And how do we know that happened last night in real time? You saw when it 

5 got to 99 percent of the vote total, and then it stopped. The percentage stopped, but 

6 the votes didn't stop. 

7 "What happened, and you don't see this on FOX or any of the other stations, but 

8 the data shows that the denominator, how many ballots remain to be counted, how else 

9 do you figure out the percentage that you have, how many remain to be counted, that 

10 number started moving up. That means they were unloading the ballots from that 

11 secret folder, matching them to the unvoted voter, and, voila, we have enough votes to 

12 barely get over the finish line," close quote. 

13 Dr. Eastman, what evidence do you have to support your allegation that there 

14 were secret folders of ballots that were matched against the names of people who had 

15 not voted and then loaded into the machines? 

16 

17 

A 

Q 

Fifth. 

Dr. Eastman, what factual research did you do regarding this allegation of 

18 secret folders of ballots before tens of thousands -- before you made it before tens of 

19 thousands of angry people on January 6th? 

20 

21 

A 

Q 

Fifth. 

On page 3 of the transcript you state, quote, "And all we are demanding of 

22 Vice President Pence is this afternoon at 1 o'clock he let the legislators of the State look 

23 into this so we get to the bottom of it, and the American people know whether we have 

24 control of the direction of our government or not," close quote. 

25 Dr. Eastman, did you call upon Vice President Pence to delay certification so State 
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1 legislators could have more time to send alternate slates of electors? 

Fifth. 2 

3 

A 

Q Dr. Eastman, what did you think would happen next if State legislators sent 

4 alternate slates of electors? 

5 

6 

7 

8 

A 

Q 

A 

Q 

Fifth. 

Dr. Eastman, who asked you to speak at the Ellipse on January 6th? 

Fifth. 

Dr. Eastman, were you told in advance that you would be speaking at the 

9 Ellipse on January 6th? 

10 

11 

A 

Q 

Fifth. 

Dr. Eastman, did you have time to prepare your remarks before you were 

12 asked to speak on the Ellipse on January 6th? 

13 

14 

A 

Q 

Fifth. 

Dr. Eastman, do you know whether Senators Hawley and Cruz were invited 

15 to speak on the Ellipse on January 6th? 

16 

17 

A 

Q 

Fifth. 

Dr. Eastman, do you know why Senators Hawley and Cruz did not, in fact, 

18 speak on the Ellipse on January 6th? 

19 

20 

A Fifth. 

Okay. I'm going to pause here and see if any members have 

21 questions about the speeches on the Ellipse. 

22 No? 

23 Staff? 

24 Okay. 
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BY 

1 

2 

3 Q Dr. Eastman, I'm going to turn your attention back to exhibit 13, which again 

4 is the Washington Post publication of Greg Jacob's draft opinion article dated October 

5 29th, 2021. 

6 In that piece, Mr. Jacob writes that one of the President's lawyers emailed him 

7 during the assault on the Capitol, quote, "The 'siege' is because YOU and your boss did 

8 not do what was necessary to allow this to be aired in a public way so that the American 

9 people can see for themselves what happened," close quote. 

10 Dr. Eastman, are you the person who emailed the Vice President's counsel on 

11 January 6th to say that the siege was because of him and his boss -- meaning the Vice 

12 President of the United States -- for not doing what was necessary to allow this to be 

13 aired in a public way so that the American people can see for themselves what 

14 happened? 

15 

16 

A 

Q 

Fifth. 

Dr. Eastman, do you dispute the accuracy of the quote that Greg Jacob 

17 provided to The Washington Post? 

18 

19 

A 

Q 

Fifth. 

Dr. Eastman, did you email Greg Jacob on January 6th, after the riot had 

20 ended, to say that the Vice President still should send the election back to the States 

21 rather than certifying it? 

22 

23 

24 

A Fifth. 

_ Anybody else have anything? 

Okay. I'm at the end of my prepared questions. Do any members of the 

25 committee have questions on that or anything else for Dr. Eastman? 



1 

2 

Yes. Mr. Raskin. 

Mr. Raskin. Thank you. 

3 Going back to the short memorandum, after recommending that the electoral 

4 votes from six or seven States be returned and rejected by Congress, you wrote in that 

5 memorandum, Dr. Eastman, "Pence should do this without asking permission -- either 
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6 from a vote of the joint session or from the Court." And you concluded, "The fact is that 

7 the Constitution assigns this power to the Vice President as the ultimate arbiter." 

8 What was your basis for writing that? 

9 

10 

The Witness. Fifth. 

Mr. Raskin. You write in the longer 6-page memorandum that, "This election 

11 was stolen by a strategic Democrat plan to systematically flout existing election laws for 

12 partisan advantage." 

13 What is your basis for having written that? 

14 

15 

The Witness. Fifth. 

Mr. Raskin. Okay. Your client, President Trump, has said, "The mob takes the 

16 Fifth. If you're innocent, why are you taking the Fifth Amendment?" 

17 

18 

19 

20 

21 

22 

Do you agree with that? 

The Witness. Fifth. 

Mr. Raskin. Because I do not. 

Okay. All right. I yield back. 

Do any other members have questions? 

Okay. Why don't we take just another 5-minute break, and -- oh. Do you have 

23 something to ask. 

24 A quick followup. Just a couple questions. 

25 In exhibit 14, which is the shorter memorandum that Mr. Raskin was just 
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1 mentioning, it says at the top that seven States had transmitted dual slates of electors to 

2 the President of the Senate. 

3 And then in exhibit 15, which is the longer one, on page 2 it says that the Trump 

4 electors in the above six States, plus New Mexico -- meaning Georgia, Pennsylvania, 

5 Wisconsin, Michigan, Arizona, Nevada, and New Mexico -- met on December 14th to cast 

6 their electoral votes and transmitted those votes to the President of the Senate -- in 

7 parentheses -- (Vice President Pence). 

8 Do you know whether Trump electors met in any of those States to send those 

9 elector -- alternate electoral votes? 

10 

11 

The Witness. Fifth. 

_ Dr. Eastman, do you believe that the Electoral Count Act is 

12 constitutional? 

13 

14 

The Witness. Fifth. 

_ Dr. Eastman, do you have any recommendations to the select 

15 committee on how it can help prevent the horrific events of January 6th from ever 

16 happening again? 

17 

18 

19 

20 

21 

22 

23 

24 

25 

The Witness. Fifth. 

_ Okay. Why don't we take a 5-minute break to see if there are any-

Ms. Cheney. [Inaudible.] 

_ Yes. Go ahead, Representative Cheney. 

Ms. Cheney. I have a quick question. 

Dr. Eastman, do you believe that the violence on January 6th was justified? 

The Witness. Fifth. 

Ms. Cheney. I yield back. 

Okay. We'll take a 5-minute break just to see if there's anything we 



1 want to cover before we leave for the day, and we'll go off the record now. 

2 [Recess.] 

3 _ Okay. We're back, and we'll go back on the record. 

4 We have just a couple of topics that my colleague,_, wanted to ask 

5 about, and then at least one member had some questions to wrap up. 

6 

7 ~Dr. Eastman, were you in attendance at a December 21st meeting at the 

8 White House with Members of Congress and the President? 

9 

10 

A 

Q 

Fifth. 

On January 2nd, 2021, it's been reported that you participated in a briefing 
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11 with members of State legislatures as well as others, including officials from the campaign 

12 and the President. 

13 Were you a participant to that Zoom meeting or call? 

14 

15 

A 

Q 

Fifth. 

On that call you reportedly stated, quote, "The duty of the legislature is to fix 

16 this, this egregious conduct, and make sure that we're not putting in the White House 

17 some guy that didn't get elected." 

18 Is that an accurate quote from your statements during this briefing? 

19 

20 

A 

Q 

Fifth. 

Did you speak with any of the State legislators who participated in that call 

21 afterwards? 

22 

23 

24 

25 

A Fifth. 

_ Okay. Mr. Raskin has some questions. 

Mr. Raskin. Thank you. 

Dr. Eastman, the effort to force Vice President Pence to reject electoral college 
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1 votes was surrounded, as you know, by a lot of violence. 

2 Do you believe that violence was necessary to succeed in the plan of prevailing in 

3 the electoral college for Donald Trump? 

4 

5 

The Witness. Fifth. 

Mr. Raskin. Did you participate in any conversations about the demonstrations 

6 that became a violent riot? 

7 

8 

9 

The Witness. Fifth. 

Mr. Raskin. Okay. I yield back. 

_ Do any other members have questions? Okay. 

10 Dr. Eastman, is there anything else that you think that the select committee 

11 should know. 

12 Mr. Burnham. No, thank you. We're done. 

13 _ Okay. So with that, we will recess the deposition subject to the call 

14 of the chair. And we'll go off the record now. 

15 [Whereupon, at 2:24 p.m., the deposition was concluded.] 
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2 _. We are here this morning for the deposition of Mr. Roger Stone, 

3 conducted by the House Select Committee to Investigate the January 6th Attack on the 

4 United States Capitol, pursuant to House Resolution 503. 

5 This will be a staff-led deposition, though members may choose to ask questions. 

6 I will note for the record we are joined by the vice chair, Ms. Cheney, though we may be 

7 joined by other members during the deposition, and I will endeavor to recognize them 

8 when they appear. 

9 My name is_, and I'm the investigative counsel who has been 

3 

10 designated to conduct this deposition by the select committee. With me today are _ 

11 

12 

_ who's the chief investigative counsel; 

counsel; _, parliamentarian; and 

an investigative 

professional staff. 

13 Under the deposition rules, neither committee members nor staff may discuss the 

14 substance of the testimony given today unless the committee approves its release. 

15 Mr. Stone, you and your attorney will have an opportunity to review the 

16 transcript. 

17 I would note that, under the House rules, you may have an attorney present, but 

18 counsel for other individuals may not be, and therefore are not, present. And the same 

19 thing goes with counsel for other government agencies. 

20 At this time, I'd ask that your attorney identify himself for the record. 

21 

22 

23 

24 

Mr. Smith. Grant Smith, counsel to Roger Stone. 

_. Thank you. 

Let's layout some of the ground rules for today. 

As you can see, we have an official reporter -- two official reporters who will be 

25 transcribing the conversation. The deposition is also being videotaped, but the 
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1 reporters' transcription is the official record of the proceeding. 

2 I'd ask that you please wait until my questions are finished before you start to give 

3 your answer, and I will do the best to wait until you give your response before I ask 

4 another. The reporter cannot note nonverbal responses such as shaking or nodding a 

5 head, so it's important that you respond to each question and give an audible, verbal 

6 response. 

7 I'd ask that you give complete answers to the best of your recollection. If a 

8 question is unclear, please just ask for clarification. If you do not know the answer, just 

9 say so. 

10 You may refuse to answer a question only to preserve a privilege that is 

11 recognized by the select committee. If you refuse to answer a question based on a 

12 privilege, we may proceed with the deposition or we may seek a ruling from the chairman 

13 on the objection. If the chairman overrules the objection, you're required to answer the 

14 question. 

15 Finally, I would remind you that it is unlawful to deliberately provide false 

16 information to Congress. Doing so could result in criminal penalties, including under 

17 Title 18, United States Code, Section 100l. 

18 In terms of logistics, we can take a break at any point if you need to, whether for 

19 comfort or to speak with your attorney. We'd be happy to accommodate that. 

20 Because this deposition is under oath, I'd ask that you raise your right hand to be 

21 sworn. 

22 The Reporter. Do you solemnly declare and affirm, under penalty of perjury, 

23 that the testimony you're about to give will be the truth, the whole truth, and nothing but 

24 the truth? 

25 The Witness. I do so swear. 



1 

2 

3 Q 

5 

EXAMINATION 

Mr. Stone, in front of you and your attorney there are binders with some 

4 documents that we're going to look at today. I'd ask that you first look at what's behind 

5 tab No. 1. It's marked as exhibit 1. 

6 This is a copy of the subpoena issued by the select committee on November 22nd, 

7 2021. The exhibit itself contains the subpoena, a cover letter from the chairman, a 

8 document schedule providing production instructions, and a copy of the House rules and 

9 regulations regarding the conduct of the deposition. 

10 First, can you please confirm that you are the Roger Stone named in this 

11 subpoena? 

12 

13 

A 

Q 

14 subpoena? 

15 A 

16 duty. 

17 Q 

My name is Roger Stone, and I believe that is correct. 

And you understand that you're appearing here today pursuant to this 

I'm here in fulfillment of the subpoena as required by law and to do my civic 

Thank you. 

18 The subpoena also required production of documents that were described in the 

19 schedule attached to the subpoena. Do you understand the documents were required 

20 to be produced? 

21 A I do understand that. 

22 Q Your counsel delivered a letter to the select committee on or about 

23 December 6th, 2021, that you were declining to produce any documents or answer any 

24 questions pursuant to the Fifth Amendment. 

25 The chairman responded to your counsel on December 9th, 2021, noting that a 
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1 blanket assertion of the Fifth Amendment was insufficient and, to that point, the 

2 select committee is not aware of any basis for you to fail to produce any documents that 

3 would be called for by the subpoena. 

4 The chairman's letter also noted that you would need to sit for the deposition and 

5 assert objections on a question-by-question basis. 

6 I say all this to let you know that my goal for today is to ask questions that are 

7 relevant to the select committee's investigation with the hope that you will answer. If 

8 you have an objection or a privilege assertion, we'll ask that you assert it for the record. 

9 I will seek to clarify the basis for the objection to see what the contours of it are. 

10 I understand from your counsel that you do intend to assert the Fifth Amendment 

11 to each and every question I ask. Be that as it may, I will say that our goal is simply to 

12 understand the basis for your objection and fairly evaluate it. And, ultimately, the more 

13 detail that you can provide as the basis for the Fifth Amendment objection, the easier it 

14 will be for the select committee to understand and consider it. 

15 

16 

17 

18 

_. I'd note for the record that Mrs. Luria has joined us. 

Q 

A 

BV_: 

Mr. Stone, where do you reside? 

On advice of counsel, I will be availing myself of my Fifth Amendment rights 

19 in all of the questions today, including that one. 

20 

21 

Q 

A 

How old are you? 

On the basis of the advice of counsel, I will yet again assert my Fifth 

22 Amendment rights to respectfully decline to answer your question. 

23 Q Mr. Stone, I understand that you'll be asserting your Fifth Amendment right 

24 to each question that we ask today. 

25 I will note that your position from the public record has been and I think continues 
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1 to be that you have done nothing wrong with respect to January 6th. In fact, we note 

2 that yesterday on your Telegram account you wrote that you would plead the Fifth not 

3 because you had done anything wrong but, because of past experience, your concern 

4 about fabricating perjury charges based on statements made in the deposition today. 

5 Do you understand that the Fifth Amendment protects your right to refuse to 

6 answer questions if the truth itself would be incriminating? 

7 A On advice of counsel, I will yet again invoke my right to decline to answer 

8 your question respectfully on the basis of the Fifth Amendment. 

9 Q I will just say that all we want is the truth, which, I believe by your own 

10 assertion in the public record, you have stated is not itself incriminating. 

11 And so, again, I would ask you: Is your position that, by telling the truth today, 

12 you believe you are being made a witness against yourself for prior conduct that you 

13 believe you could be prosecuted for? 

14 A On advice of counsel, I will be yet again invoking my Fifth Amendment right 

15 pursuant to the U.S. Constitution. 

16 Q And you understand that it is not a valid basis to assert the Fifth Amendment 

17 if you do not believe that the truth itself could lead to prosecution? 

18 A Once again, I will assert my Fifth Amendment right to respectfully decline to 

19 answer your question. 

20 

21 

Q We will note for the record your position on these. 

The documents that were called for -- excuse me. Exhibit 1 called for the 

22 production of documents. 

23 Did you search for or locate any documents called for by the subpoena? 

24 A Once again, on the advice of counsel, I respectfully decline to answer your 

25 question on the basis of my Fifth Amendment rights. 
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1 Q Well, we would ask you whether it's the case that you are taking the position 

2 that the act of searching for or identifying any documents responsive to the subpoena 

3 would implicate the Fifth Amendment. Same thing with whether a privilege log would 

4 implicate your Fifth Amendment privilege. 

5 A Once again, I respectfully decline to answer your question on the basis of my 

6 Fifth Amendment constitutional protections. 

7 

8 

9 

10 

_ I'd note for the record that Mr. Raskin has joined us. 

Thank you for being here, Mr. Raskin. 

BV_: 

Q If you would flip to tab 2 --

11 Mr. Smith. _ before your next question, is it possible, so we can 

12 shorten the statement, that Mr. Stone just says "the Fifth" or something shorter so we 

13 move this along --

14 

15 

16 

17 

18 

_. Certainly. 

Mr. Smith. -- just in the interest of time? 

_ Certainly. That's fine. Thank you. 

Mr. Smith. Okay. 

_ Moving forward, we'll understand that if you say "Fifth" or "Fifth 

19 Amendment" or something thereto, that it will capture the statement that you have 

20 responded with. 

21 

22 

The Witness. I'm sorry. Could you repeat the tab that you want me to look at? 

_ Tab 2. 

23 Before I proceed to ask questions about the exhibits we have, I'll stop to see if any 

24 of the members have questions. 

25 Ms. Cheney. Thank you. I would like to ask a question. 



Mr. Stone, do you believe the violence on January 6th was justified? 1 

2 The Witness. On the advice of counsel, I respectfully decline to answer your 

3 question on the basis of the Fifth Amendment. 

4 Ms. Cheney. Have you ever spoken with President Trump on his private cell 

5 phone? 

9 

6 The Witness. On the basis of the Fifth Amendment, I will once again avail myself 

7 of my constitutional right to decline respectfully to answer your question. 

8 Ms. Cheney. Did you speak to President Trump on his private cell phone on 

9 either January 5th or January 6th? 

10 The Witness. Once again, on advice of counsel, I will assert my Fifth Amendment 

11 right to respectfully decline to answer your question. 

12 Ms. Cheney. And, Mr. Stone, did you have any role in planning for the violence 

13 on January 6th? 

14 The Witness. Once again, I will assert my Fifth Amendment right to decline to 

15 answer your question. 

16 

17 

18 

19 

Ms. Cheney. Thank you. 

_. Are there any other questions? 

BY __ _ 

Q Okay. Hearing none, Mr. Stone, behind exhibit 2 are photographs 

20 appearing to show you at the President's residence at Mar-a-Lago in Florida on or about 

21 December 27th. 

22 I will tell you that, with respect to this photo and events related to it, the 

23 select committee would like to ask you about this trip, whether you spoke directly with 

24 President Trump --

25 A I -- I'm sorry. 
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1 Q -- with whom else you may have spoken, whether those conversations were 

2 about the November 2020 Presidential election result, conversations that you had 

3 regarding strategies that the administration or his campaign may be deploying going 

4 forward at this point, and, in particular, whether President Trump or his advisors 

5 explained to you what they expected to happen on January 6th, 2021. 

6 Is it your intention to assert your Fifth Amendment privilege to all questions that 

7 we would ask about your communications with President Trump or his advisors about 

8 their actions or expectations regarding the outcome of the 2020 election? 

9 A With all due respect to the committee, I will yet again invoke my Fifth 

10 Amendment right and decline to answer your question. 

11 

12 

13 

Q If you'd take a look behind tab 3 --

Mr. Smith. May I just say something? 

Mr. Stone is here to answer each and every question that you may have. You 

14 may not appreciate the answer, but he's here to give a response to each and every 

15 question. So, if you have more questions, I don't want it to be deemed that he's giving a 

16 blanket answer to a series of questions. He's here to answer each and every question. 

17 So, if you have more questions, ask them. We'll stay as long as possible. But I 

18 don't want it to be seen as him giving a blanket answer to, you know, all questions you 

19 may have. 

20 

21 

22 

_. Thank you. We appreciate that clarification. 

BY_: 

Q Behind tab 3, Mr. Stone, is a screenshot from a website that is titled 

23 "Support the Stop the Steal Security Project." And it has a video that shows you and, in 

24 the top left corner, a logo with a ballot box with the words "Stop the Steal." 

25 Are you familiar with the phrase "Stop the Steal"? 



1 A On advice of counsel, I will avail myself of my Fifth Amendment rights and 

2 respectfully decline to answer your question. 

3 Q Are you aware that that phrase was taken on and used by an individual 

4 named Ali Alexander in response to the 2020 Presidential election? 

5 

6 

7 

A 

Q 

A 

Yet again, I assert my Fifth Amendment right. 

Do you know Mr. Alexander? 

Yet again, I respectfully decline to answer your question on the basis of my 

8 Fifth Amendment constitutional protections. 

11 

9 Q During the 2020 Presidential election, did Ali Alexander talk to you regarding 

10 his use of the phrase "Stop the Steal"? 

11 A With all due respect, I once again invoke my Fifth Amendment right to 

12 decline to answer your question. 

13 Q Well, the select committee would like to ask you about your conversations 

14 with Mr. Alexander regarding his and your use of the phrase "Stop the Steal" and, in 

15 particular, your interactions and conversations with him following the 2020 Presidential 

16 election, including whether you gave assistance to him or other individuals in regard to 

17 the "Stop the Steal" campaign. 

18 Is it your intention to assert the Fifth Amendment privilege to all questions that 

19 we would ask about those communications or others regarding the so-called "Stop the 

20 Steal" movement and Mr. Alexander? 

21 A With all due respect, I yet again assert my Fifth Amendment right to decline 

22 to answer your question. 

23 Q And, to be clear, are you asserting that Fifth Amendment privilege in 

24 response to those questions because you have a good-faith belief that the answers could 

25 expose you to potential criminal prosecution? 
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1 A Once again, I will invoke my Fifth Amendment right to respectfully answer 

2 your question. 

3 Q Exhibit 3A is the video that was found on this website. And if we could play 

4 that, it's going to be on the screen up here. 

5 [Video shown.] 

6 

7 

8 

Q 

A 

Mr. Stone, that's you in the video, correct? 

On the basis of the Fifth Amendment, I will decline respectfully to answer 

9 your question. 

10 Q Well, in this video, you encourage viewers to visit a website, 

11 stopthesteal.org, to make donations to, quote, "help us pay for the staging, the 

12 transportation, and, most importantly, the security of our peaceful protestors," end 

13 quote, for a January 6th "Stop the Steal" rally. 

14 Did anyone make donations to the project? 

15 A 

16 question? 

17 

18 

Q 

A 

On the basis of the Fifth Amendment, I respectfully decline to answer your 

Who had control over the donations that were made? 

Once again, on the advice of counsel, I will avail myself of my Fifth 

19 Amendment constitutional protection and therefore respectfully decline to answer your 

20 question. 

21 

22 

Q 

A 

Did you hire professional security for January 6th? 

Once again, counsel, I will assert my Fifth Amendment right and decline to 

23 answer your question. 

24 Q Mr. Stone, the select committee would like to ask you questions about your 

25 fundraising efforts for January 6th events, including who had control over the money; 
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1 how much money was raised; how, if at all, it was spent; and whether it actually, in fact, 

2 went to staging, transportation, and security. 

3 Is it your intention to assert the Fifth Amendment privilege to all of those 

4 questions because your honest answers might expose you to possible criminal 

5 prosecution? 

6 A On the advice of counsel, I will avail myself of my Fifth Amendment 

7 constitutional protections and once again decline to answer your question. 

8 _. I'll pause to see if any members have followup questions based on 

9 what we've covered. 

10 Mr. Raskin? 

11 Mr. Raskin. Mr. Stone, would you answer a question that did not expose you to 

12 potential self-incrimination? 

13 The Witness. On the basis of the advice of my counsel, I'm not going to respond 

14 to that question based on my Fifth Amendment rights. 

15 Mr. Raskin. I yield back. Thank you. 

16 

17 

18 

_. Thank you, Mr. Raskin. 

BV_: 

Q Mr. Stone, if you could look behind tab 4, this is marked as exhibit 4. These 

19 are a series of screenshots from a chat on a messaging application called Signal. The 

20 title at the top is "Jan 5/6 DC OK security/VIP Chat." And the date says January 1,2021. 

21 

22 

Mr. Stone, have you seen this chat thread before? 

A On the basis of my Fifth Amendment constitutional protections, I will 

23 respectfully decline to answer your question. 

24 

25 

Q The center of the page --

Mr. Smith. Can I ask a question? 



1 

2 

3 

4 

5 

6 

_ Yes. 

Mr. Smith. Are these books for us to take with us? 

_. They are not. 

Mr. Smith. Okay. 

BY 

Q In the center of the first page of exhibit 4, the text reads, "Stewart added 

7 Roger Stone." 

8 Were you added to this Telegram group -- or, excuse me, Signal chat? 

9 A On the basis of the Fifth Amendment of the U.S. Constitution, I will once 

10 again respectfully decline to answer your question. 

11 

12 

Q 

A 

Do you know an individual named Stewart Rhodes? 

Once again, as I said earlier, I will assert my Fifth Amendment right and 

13 decline to answer your question. 

14 Q Well, on the second page of this exhibit --

is ~ And I'd note for the record that Mr. Schiff has joined us. 

16 BY_: 

17 Q On the second page, under the username "Stewart," the text says, "This 

18 group is for all event organizers and VIP speakers who need Oath Keepers PSD or event 

19 security on Jan 5/6, so they can talk to me and my top OK team leaders all in one place." 

20 On the following page, page 3, Stewart again writes, "So far we are planning on 

21 providing PSD teams for Ali Alexander and Roger Stone." 

22 Mr. Stone, were you provided a personal security detail by an individual named 

23 Stewart in Washington, D.C., on January 5th or 6th? 

24 A Once again, on the advice of counsel, I respectfully decline to answer your 

25 question on the basis of my Fifth Amendment constitutional right protections. 

14 



1 

2 

Q Are you familiar with a group called the Oath Keepers? 

A Once again, counsel, with no disrespect, I would decline to answer your 

3 question on the basis of my Fifth Amendment rights. 

4 Q If you'd flip to the fourth page of this exhibit, the user Stewart, at the 

5 bottom --

6 

7 

8 

A One second. 

Okay. Thank you. 

Q At the bottom of the fourth page, Stewart indicates that he has designated 

9 certain individuals who will be involved in, quote, "leadership/coordination," unquote, 

10 including, quote, "Kelly Meggs from FL (who ran the PSDs for Roger Stone}," end quote. 

11 Do you know a Kelly Meggs from Florida, Mr. Stone? 

12 A On the basis of the Fifth Amendment of the U.S. Constitution, I respectfully 

13 decline to answer your question. 

Q And did Mr. Meggs provide security detail for you before January 2021? 

15 

14 

15 A Once again, on the basis of my Fifth Amendment constitutional protections 

16 and rights, I respectfully decline to answer your question. 

17 Q On the fifth page, the last page, of exhibit 4, in the center, an individual with 

18 the username "Roger Stone" posts a graphic with your photograph on it appearing to 

19 advertise a MAGA Freedom Rally D.C. at the United States Capitol on January 6th with 

20 Roger Stone as a keynote speaker at 3:45 p.m. 

21 The caption beneath the graphic says, "I am very proud to be talking about health 

22 Freedom and the fight to save America at the MAGA Freedom Rally Jan 6." 

23 Mr. Stone, is that your message in this Signal chat? 

24 A Once again, I respectfully decline to answer your question on the basis of the 

25 constitutions as afforded by the Fifth Amendment of the U.S. Constitution. 
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1 Q Mr. Stone, as I think you are aware, it's been publicly reported that you were 

2 interacting with members of the Oath Keepers on January 5th and 6th in Washington, 

3 D.C., and previously had interacted with members of a group called the Proud Boys on 

4 trips to D.C., at least in December 2020. 

5 We would like to ask you about those interactions, as well as other interactions 

6 you may have had with additional groups purporting to provide personal or private 

7 security details, such as the Three Percenters. 

8 Is it your intention to assert your Fifth Amendment privilege to all the questions 

9 we would ask you about your use of personal security details or interactions with 

10 members of these groups under the Fifth Amendment? 

11 A Yes, counsel, it is my intention, on the advice of my counsel, to assert my 

12 Fifth Amendment rights in response to any such questions, including that one. 

13 Q I'd like to ask you to look at exhibit 5. This is a printout of a post from what 

14 is your personal website, stonecoldtruth.com. The title of this post is "Guilt By 

15 Association," and it indicates "by Roger Stone." 

16 Stonecoldtruth.com is your website, is it not? 

17 A I decline to answer your questions on the basis of my Fifth Amendment 

18 constitutional protections with all due respect. 

19 Q At the bottom of the second page of exhibit 5, if you count up, the third 

20 paragraph from the bottom, in the middle of that paragraph, you wrote, "The 

21 Oathkeepers came forward to voluntarily provide free security for me as they graciously 

22 had done at three previous rallies in Miami and Tampa." 

23 Is that true? 

24 A I decline to respond to your question once again on the basis of my Fifth 

25 Amendment right to do so under the U.S. Constitution. 
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1 Q Mr. Stone, assuming that you wrote this blog post and that the words 

2 contained in it are the truth, is it your position that, by writing this blog post, you exposed 

3 yourself to potential criminal prosecution? 

4 A I respond to answer your question once again on the basis of my Fifth 

5 Amendment rights under the U.S. Constitution. 

6 

7 

_. I'll pause to see if any members have followup questions on that line. 

Mr. Raskin. I'd like to ask Mr. Stone whether you believe that coups are allowed 

8 in our constitutional system. 

9 The Witness. I most definitely decline to respond to your question based on my 

10 Fifth Amendment constitutional protections with all due respect. Therefore, I will not 

11 answer the question on the basis of the Fifth Amendment. 

12 Mr. Raskin. Do you believe violent insurrections are allowed in our 

13 constitutional system? 

14 The Witness. I respectfully decline to answer your question on the basis of my 

15 Fifth Amendment rights. 

16 Mr. Raskin. Do you believe fascist street violence is allowed in our constitutional 

17 system? 

18 The Witness. I respectfully decline to answer your questions based on my Fifth 

19 Amendment rights. 

20 

21 

22 

23 

24 

25 rights. 

Mr. Raskin. I yield back. 

_. Thank you, Mr. Raskin. 

Q 

A 

BV_: 

Mr. Stone, do you know an individual named Julie Fancelli? 

I decline to answer your questions on the basis of my Fifth Amendment 



1 

2 

Q 

A 

What about Caroline Wren? 

Once again, I will assert my Fifth Amendment privilege under the U.S. 

3 Constitution not to answer your question. 

4 Q Did Caroline Wren arrange for you to travel to Washington, D.C., for the 

5 events on January 5th and 6th? 

6 A Once again, I will assert my Fifth Amendment right and respectfully decline 

7 to answer your question. 

If you could take a look at exhibit 6. 

Yes. 

18 

8 

9 

10 

Q 

A 

Q I can represent to you this is a screenshot from a text conversation between 

11 Caroline Wren and an individual identified as "Kristen" with the initials "K.D." 

12 

13 

14 rights. 

15 

There is an individual named Kristen Davis who works for you. Is that right? 

A I decline to answer your question on the basis of my Fifth Amendment 

Q Well, this text exchange shows Ms. Wren writing on January 1st, 2021, 

16 "Good for the plane will book it tomorrow," and providing an email address that has been 

17 identified as Ms. Wren's 

18 At the bottom of this exhibit, Kristen with the initials "K.D." responds on January 

19 3rd, 2021, "Good morning. It's just me and Roger on the plane." 

20 

21 

You are the Roger that this individual is referring to, correct? 

A With no disrespect, I yet again decline to answer your question on the basis 

22 of my Fifth Amendment constitutional right protections. 

23 Q Well, if you'd look at exhibit 7, I can represent to you that this is a flight 

24 itinerary from a company called Private Jet Services for a private jet that was billed to 

25 Bluebonnet Consulting, which is Caroline Wren's consulting company, and it lists as its 
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1 passengers, among others, Roger Stone and Kristen Davis. The itinerary reflects a 

2 January 5th, 2021, flight from Fort Lauderdale, Florida, to Washington Dulles 

3 International Airport. 

4 Is this the flight that you took to Washington, D.C., on that date? 

5 A With no disrespect, counsel, I decline to answer your question on the basis 

6 of my Fifth Amendment constitutional rights. 

7 Q If you look at exhibit 8 behind tab 8, this is a record from the Willard 

8 InterContinental hotel in Washington, D.C., reflecting a stay between January 5th, 2021, 

9 and January 7th, 2021, for a Mr. Roger Stone. 

10 Was this the time period that you stayed at the Willard hotel, Mr. Stone? 

11 A I'm going to yet again assert my constitutional right under the Fifth 

12 Amendment and decline to answer your question. 

13 Q The company listed on this information from the Willard InterContinental is 

14 Intentional Lite and Wellness. Do you know what that company is? 

15 A I yet again assert my Fifth Amendment right and respectfully decline to 

16 answer your question. 

17 Q Mr. Stone, the select committee, as you can see, has information suggesting 

18 that you were on a private flight from Florida to Washington, D.C., on January 5th and 

19 stayed at the Willard hotel. 

20 We'd like to ask you about the accommodations that were made, including who 

21 organized and arranged these flights and hotel room and who paid for it, and what the 

22 purpose of this trip to Washington was. 

23 Is it your intention to assert your Fifth Amendment privilege against answering all 

24 the questions that we would ask you regarding these accommodations in January of 

25 2021? 
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1 A I respectfully decline to comment or respond to your questions based on my 

2 Fifth Amendment constitutional protections. 

3 Q Is your refusal to answer those questions based on a good-faith belief that 

4 the answers could potentially expose you to criminal prosecution? 

5 A I will respond yet again, counsel, to your request to answer that question 

6 based on my Fifth Amendment constitutional rights. 

7 Q If you look at exhibit 9, exhibit 9 contains a series of images that were found 

8 on open sources, websites, advertising speakers for various events in Washington, D.C., 

9 on January 5th and 6th. 

10 For example, the first page shows an event under the caption "One Nation Under 

11 God," sponsored by Virginia Women for Trump, and, as you can see, the first speaker 

12 listed is Roger Stone. According to this flyer, the event was to be held on Tuesday, 

13 January 5th, from 2:00 to 5:00 p.m. 

14 Were you slated to speak at this event? 

15 A Once again, I will assert my Fifth Amendment right to respectfully decline to 

16 answer your question. 

17 Q The second page of exhibit 9 is another image that identifies Roger Stone 

18 and has your image. And it says this is for the "Rally to Save America," "Presented By: 

19 Eighty Percent Coalition." And it identifies Freedom Plaza as the location, on Tuesday, 

20 January 5th, from 7:00 to 8:00 p.m. 

21 Were you slated to speak at this event? 

22 A I decline to answer your question both on the advice of counsel and under 

23 my Fifth Amendment constitutional right to do so. 

24 Q The third page of exhibit 9 is yet another image, and, this one, you can see 

25 your face in the center of the page. And it's for an event called "Freedom Rally." This 



21 

1 is now on Wednesday, January 6th, from 12 p.m. to 4:00 p.m. at the United States 

2 Capitol. 

3 Were you asked to speak at this event? 

4 A I again assert my Fifth Amendment right to respectfully decline to answer 

5 your question. 

6 Q Finally, the next three pages of exhibit 9 reflect screenshots from the 

7 archived website wildprotest.com. 

8 As you can see, the wildprotest.com website indicates an event, among others, 

9 from 1:00 p.m. to 5:00 p.m. on January 6th at the Capitol Building. And the final page of 

10 the exhibit identifies, among others, Ali Alexander, Roger Stone, Representative Paul 

11 Gosar, Representative-elect Marjorie Greene, Representative-elect Lauren Boebert, and 

12 others as invited speakers and featured guests. 

13 Were you invited to speak at the Capitol Building on January 6th at 1:00 p.m.? 

14 A I will respectfully decline to answer your question yet again on the basis of 

15 my Fifth Amendment constitutional rights and protections. 

16 Q Behind exhibit 10, I can tell you this is an archived blog post from the 

17 website thegatewaypundit.com. The title is "Roger Stone Associate,: 'We had no part 

18 in Jan 6th."' And it indicates, a guest post written by "Roger Stone Associate Kristen 

19 Davis." 

20 Is Ms. Davis your associate? 

21 A I decline to answer your question on the advice of counsel and my Fifth 

22 Amendment constitutional right to do so. 

23 Q At the bottom of the second page of exhibit 10, Ms. Davis writes: 

24 "So what exactly happened on January 6th in Washington D.C. as it pertains to 

25 Roger Stone. The facts are simple and crystal clear. I booked Roger to speak at the 
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1 Rally to Save America the night prior and was led to believe by Women for America First 

2 that he was supposed to speak the following afternoon on January 6th, at a rally they 

3 organized which featured President Donald J. Trump. After a completely peaceful rally 

4 on January 5th, which attracted thousands of brave American patriots, we woke up the 

5 next morning expecting to attend the rally at the Ellipse." 

6 Is it true that you were expecting or had been invited to speak at the rally where 

7 the President would speak on January 6th, 20217 

8 A With no disrespect, I will yet again assert my Fifth Amendment right to 

9 decline to answer your question. 

10 Q Well, Mr. Stone, as you can see, we've identified multiple events where you 

11 were advertised as a speaker on January 5th and 6th by different groups in Washington, 

12 D.C. 

13 The select committee would like to ask you questions about how you were 

14 recruited to those events, what guidance you may have been given about the purpose of 

15 the events, whether you were given any guidance or participated in coordination about 

16 the messaging for those events, and then ultimately why you mayor may not have 

17 spoken at those events on January 5th and 6th. 

18 Is it your intention to assert your Fifth Amendment privilege to all the questions 

19 that we would ask you regarding your speaking engagements on January 5th and 6th, 

20 20217 

21 A I believe I understand your question. I will yet again assert my Fifth 

22 Amendment right and respectfully decline to answer such questions. 

23 

24 

Q Mr. Stone --

Mr. Smith. And, again, I'm just going to reiterate, it's your prerogative not to ask 

25 the list of questions that you have. He's here and will, you know, provide a response to 



1 each and every question should you choose to ask them. 

2 

3 

4 

_. I understand. 

BY_: 

Q To be clear, Mr. Stone, are you asserting your Fifth Amendment privilege 

5 against answering our questions about your speaking engagements on January 5th and 

66th because you believe that your truthful and honest answers could expose you to 

7 potential criminal prosecution? 

8 A I once again invoke my Fifth Amendment right and respectfully decline to 

9 answer that question. 

23 

10 

11 

12 

13 

_. I'll pause to see if any members have followup questions on that line. 

Mr. Schiff. I do have some questions. It's Adam Schiff. 

Mr. Stone, were you previously convicted of making false statements to Congress? 

The Witness. I respectfully decline to answer that question based on my Fifth 

14 Amendment rights. 

15 Mr. Schiff. Mr. Stone, are you invoking your Fifth Amendment rights because of 

16 a concern over potentially making additional false statements to Congress or for your 

17 involvement in the underlying conduct that led to the insurrection? 

18 The Witness. Based on the advice of my counsel, I will respectfully decline to 

19 answer that question based on my Fifth Amendment rights as guaranteed by the 

20 U.S. Constitution. 

21 

22 

Mr. Schiff. I have no further questions. Thank you. 

Mr. Raskin. I'd like to ask Mr. Stone about an article that appeared in The New 

23 Yorker magazine on May 23rd, 2008, called "The Dirty Trickster." 

24 And, in that article, Mr. Stone, you're quoted as saying, "Admit nothing. Deny 

25 everything. Launch counterattack." 



1 

2 

Is that an accurate quote? 

The Witness. On the basis of the Fifth Amendment of the U.S. Constitution, 

3 which I revere, I will respectfully decline to answer that question. 

4 

5 

Mr. Raskin. Did you ever seek any kind of correction for that quotation? 

The Witness. Once again, on the basis of the Fifth Amendment of the 

6 Constitution of the United States, I will respectfully decline to answer that question. 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

Mr. Raskin. Okay. Thank you very much. I yield back. 

The Witness. Thank you. 

Q Mr. Stone, later in the post by Ms. Davis, at page 4 --

A Tab 4 or page 4? 

Q Page 4 of exhibit 10. 

Mr. Smith. The previous tab. 

Mr. Stone. Oh. 

Mr. Smith. I think one more. There you go. 

BV_: 

Q I apologize, maybe it's not on page 4. But it's been publicly reported 

24 

18 that -- I apologize, it is here on page 4. She writes that you and others remained in your 

19 suite at the Willard hotel and watched TV rather than go to the Ellipse rally. 

20 Is that accurate? 

21 A I decline to answer your question on the advice of counsel, once again 

22 asserting my Fifth Amendment constitutional right. 

23 Q If we look behind tab 11 at what's marked exhibit 11, this appears to be a 

24 photograph of you inside the Willard hotel. Is that what this photograph is? 

25 A I decline to answer your question based on my Fifth Amendment 
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1 constitutional rights. 

2 Q And the photograph shows numerous folks, including an individual who 

3 appears to be holding a video camera. Do you know who that individual is? 

4 A I decline to answer, once again, your question on the basis of my Fifth 

5 Amendment constitutional rights. 

6 Q Behind exhibit 12, tab 12, are a series of text messages between Ali 

7 Alexander and an individual whose name is Roger Stone, indicating both incoming and 

8 outgoing messages on January 6th, 2021. 

9 As you can see, the exhibit reflects that Mr. Alexander received an incoming text 

10 message from Roger Stone at approximately 10:02 on January 6th saying, "As I expected 

11 no speaking spot, no VIP entrance for any of my people." 

12 Were you denied a speaking spot on January 6th, 2021, Mr. Stone? 

13 A On the basis of the Fifth Amendment of the U.S. Constitution, I respectfully 

14 decline to answer your question. 

15 Q How was the information conveyed to you that you wouldn't be speaking on 

16 January 6th, 2021? 

17 A Once again, counsel, with no disrespect, I decline to answer your question 

18 based on my Fifth Amendment constitutional protections. 

19 Q You can see a, few lines later, outgoing message from Ali Alexander to Roger 

20 Stone, January 6th, 2021, at 12:46, quote, "Get your ass to the US Capitol," followed a 

21 minute later by, "We have a stage & the presidents order." 

22 Do you remember seeing these messages from Ali Alexander? 

23 A Once again, counsel, I respectfully decline to answer your questions on the 

24 basis of my Fifth Amendment constitutional rights and protections. 

25 Q Did the President order individuals to go to the U.S. Capitol, as Ali Alexander 



1 indicates in the text message? 

2 A Once again, counsel, with no disrespect, I decline to answer your question 

3 on the basis of the Fifth Amendment protections afforded by the U.S. Constitution. 

4 Q If we look at --

5 _. And I'll pause to note that Mr. Aguilar has joined us. 

6 BV_: 

7 Q Exhibit 13 is a video. If we could play exhibit 13, but we can start it at 43 

8 seconds in. 

9 And I'll say for the record that this is a video that was posted to the Instagram 

10 accoun which we understand to be your wife's Instagram account. 

11 And it was posted January 13th, 2021. 

Let's go ahead and play it. And we can stop it at 1 minute and 20 seconds. 

[Video shown.] 

BV_: 

Mr. Stone, that's you in that video, correct? 

26 

12 

13 

14 

15 

16 

Q 

A I decline to answer your question on the basis of the Fifth Amendment of the 

17 United States Constitution. 

18 Q In the video, you state, quote, "While I was supposed to speak at the Ellipse 

19 and lead a march from the Ellipse to the Capitol or speak at the Capitol, or at least 

20 allegedly was so, I decided I was not interested in doing any of those things," end quote. 

21 Was there, in fact, a proposal for you to lead a march to the U.S. Capitol on 

22 January 6th, 2021? 

23 A Once again, I will decline to answer your question on the basis of my Fifth 

24 Amendment constitutional rights and protections. 

25 Q Who else was supposed to be leading the march with you? 
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Once again, I will assert the Fifth Amendment rights. 1 

2 

A 

Q Now, you say in the video that you were to, quote, "speak at the Capitol, or 

3 at least allegedly was so," end quote. Why do you say "allegedly" in the video? 

4 A Once again, I will decline to respond to your question based on my Fifth 

5 Amendment rights. 

6 Q Do you think someone else was using your name without your knowledge to 

7 put you at the U.S. Capitol on January 6th? 

8 A With no disrespect, I will once again assert my Fifth Amendment rights and 

9 decline to answer your question. 

10 Q And, in the video, you say that you declined to march to the Capitol. Why 

11 did you decline? 

12 A I once again will assert my Fifth Amendment rights to decline to answer your 

13 question. 

14 Q And, later in this video, the portion that immediately follows where we 

15 pause, you describe leaving the Willard hotel to go to the airport on January 6th. 

16 Is it true that you never left the Willard hotel on January 6th except to go to the 

17 airport? 

18 A I decline to answer your question on the basis of my Fifth Amendment 

19 rights. 

20 Q Well, we do have another video that's exhibit 14. This is a clip from your 

21 appearance on the "Tucker Carlson Today" program on December 3rd, 2021, which was 

22 just 2 weeks ago. 

23 During this clip, Mr. Carlson has just asked you whether you think you would have 

24 been arrested had you gone into the Capitol on January 6th. 

25 I'd ask -- we'll play this from the beginning and pause it at 41 seconds. 



1 

2 

3 

[Video shown.] 

BY_: 

28 

Q Mr. Stone, you say in this portion of this interview with Tucker Carlson just 2 

4 weeks ago that you got a call at the Willard hotel on January 6th which you understood to 

5 be from the Secret Service, offering to escort you to the Capitol. 

6 Did that really happen? 

7 A I decline to answer your question on the basis of my Fifth Amendment 

8 rights. 

9 Q How would you have known that those individuals were from the Secret 

10 Service? 

11 A I decline to answer your question on the basis of the constitutional 

12 protections afforded by the Fifth Amendment. 

13 

14 

Q 

A 

You also say in the video that you think you were set up. Set up by who? 

I decline to answer your question on the basis of my Fifth Amendment 

15 constitutional rights. 

16 Q Now, as you can see, the select committee would like to ask you about these 

17 plans to march or not to the U.S. Capitol. And it would appear from text messages and 

18 public interviews and postings that you have made that you were willing to speak publicly 

19 about what you understood to be the plans to go to the U.S. Capitol on January 6th and 

20 ultimately your decision not to go to the U.S. Capitol. 

21 Is it your intention to assert the Fifth Amendment privilege to any questions that 

22 we would ask you about your plans or not to march to the U.S. Capitol on January 6th? 

23 A And that is correct. I assert my Fifth Amendment rights not to respond to 

24 that question or any other related question as you indicated. 

25 Q Is it your position that the statements in the video posted to your wife's own 



1 Instagram account, themselves, would expose you to potential criminal prosecution? 

2 A I decline to answer your question on the basis of my Fifth Amendment 

3 constitutional rights. 

4 Q Is it your position that the statements you gave 2 weeks ago to Tucker 

5 Carlson, themselves, implicate potential criminal liability on your part? 

6 A I decline to answer your question on the basis of my Fifth Amendment 

7 constitutional rights. 

8 ~ I'll pause to see if any members have followups on that line of 

9 questions. 

10 BV_: 

11 Q Mr. Stone, have you been interviewed by law enforcement regarding your 

12 knowledge of events in Washington, D.C., on January 5th and 6th, 2021? 

13 A I decline to answer your question on the basis of my Fifth Amendment 

14 constitutional rights. 

15 

16 

17 rights. 

18 

Q 

A 

Q 

Have you been contacted by the FBI regarding January 6th? 

I decline to answer your question on the basis of my Fifth Amendment 

Have you been contacted by any attorneys representing individuals who 

19 have been charged for conduct regarding January 6th? 

20 A I respectfully decline to answer your questions on the basis of my Fifth 

21 Amendment rights. 

29 

22 Q Is it your intention to assert your Fifth Amendment privilege to all questions 

23 that we would ask you regarding your contacts by anyone regarding the events of 

24 January 6th, 2021? 

25 A I decline respectfully to answer that question and any related questions as 
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1 indicated in your question. 

2 _. At this point, I would note for the record that Mr. Stone has asserted 

3 the Fifth Amendment privilege as a basis to refuse to answer all of the select committee's 

4 questions today. Under these circumstance, we will not close the record on the 

5 deposition as the select committee determines the appropriate course of action in order 

6 to move forward. 

7 But, before we go off the record, I'll pause to see if any members wish to offer 

8 anything else today. 

9 Mr. Smith. I have a question. 

10 I mean, this deposition was called for a 1-day deposition. I'm not sure by what 

11 rule you can hold it over or keep it open. So, from our standpoint, I believe this would 

12 be closed. 

13 Mr. Stone appeared for the time that was shown in the deposition. And I don't 

14 know of any rule or -- and there was nothing in the deposition. As you know, many 

15 deposition notices do have, you know, "or until completed" or "held over" or something. 

16 But we're not agreeing to hold it open or to keep it open. 

17 We'll note your objection, but, as I explained at the outset, when 

18 there are objections based on privilege, it is the prerogative of the committee to move 

19 forward with questions and later seek a ruling from the chair on those objections. 

20 And so what we will do is we will hold the deposition in recess, subject to the call 

21 of the chair, in order to potentially seek a ruling on that objection. 

22 Of course, we will give appropriate notice to you so you can be present if and 

23 when that will need to occur. 

24 

25 

Mr. Smith. Okay. As long as my objections are on the record. 

_. I understand. 
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1 Well, at this time, the deposition will stand in recess, subject to the call of the 

2 chair, and we'll go off the record. 

3 [Whereupon, at 10:51 a.m., the deposition was recessed, subject to the call of the 

4 chair.] 
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1 

2 _ It is 10:04 a.m. on January 14,2022. We are here for the 

3 deposition of Kimberly Fletcher conducted by the House Select Committee to Investigate 

4 the January 6th Attack on the United States Capitol pursuant to House Resolution 503. 

5 This deposition is being taken remotely via Webex. This will be a staff-led 

6 deposition. Members of the committee may choose to ask questions. At this time, I 

7 don't see that any members are present, but they may join at some point. 

8 _ I will ask, if I miss someone, please feel free to prompt me if and when any 

9 members pop in, so we don't lose them when they join. 

3 

10 

11 

12 

My name is ••••• I'm an investigative counsel with the select committee. 

With me from the select committee are 

also have and 

senior investigative counsel. We 

both professional staff, and our chief 

13 clerk, And we're joined today by a few different official reporters from 

14 the Office of Official Reporters for the House. 

15 Under the House deposition rules, neither committee members nor staff may 

16 discuss the substance of the testimony given today until and unless the committee 

17 approves its release. 

18 Ms. Fletcher, you and your attorney will have an opportunity to review the 

19 transcript, and I will be happy to talk with your attorney about logistics at the appropriate 

20 time. 

21 I would note that, under House rules, you may have your attorney present, which I 

22 understand you do. I understand you also have one of Mr. Citro's paralegals present, 

23 which is fine with us for today's proceeding. 

24 Other individuals and other counsel are not and therefore -- may not be and are 

25 not here today, and the same goes with attorneys for other government agencies. So 



1 that's just to say that the only attorneys involved in the deposition today are the 

2 attorneys for the select committee and Ms. Fletcher's legal counsel. 

3 At this time, I'd ask that Ms. Fletcher's counsel identify himself for the record. 

4 

5 

Mr. Citro. Vincent Citro, representing Kimberly Fletcher. 

And, if you could direct your staff just to check. My paralegal says 

6 that she is muted on your end. She can't hear anything. I don't know if that's just a 

7 tech glitch. But she's checked and our IT guy says her computer speakers are on. If 

8 you can --

4 

9 _ Sure_, we can check. I'm not sure that we have the abilityto 

10 control what she can hear, so there may be a tech issue. But --

11 

12 

13 

14 

15 

Mr. Citro. Okay. 

_ -- we will check up on it. 

Mr. Citro. All right. Thank you. 

Sorry to interrupt. Go ahead. 

_ Sure. That's fine. 

16 Just so you know, Vince, I've muted her microphone, but, like_said, I can't 

17 see that we have the power to mute her ability to hear what we're doing. 

18 

19 

Mr. Citro. Okay. Thank you. 

_ We do have an official reporter transcribing the deposition today. 

20 The video feed, as you also may have heard at the very beginning, is being recorded 

21 through the Webex platform. Very similar, as Vince would understand, to in a civil 

22 deposition if we had a camcorder going on the side during the transcription being taken. 

23 But, of course, the reporter's transcription is the official record for the proceeding. 

24 Because of that and also because we're conducting this remotely via video 

25 conference, we'll be especially careful to wait to ask questions until you have finished 
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1 your response, and similarly ask, Ms. Fletcher, that you wait to respond until we're done 

2 asking our question. 

3 The reporter also can't note any nonverbal responses like shaking or nodding your 

4 head. So it's important that you respond to each question with an audible, verbal 

5 response. 

6 If we run into any technical snafus along the way where people's microphones cut 

7 out, I'll ask that the official reporter just interrupt us and let us know so that we can get it 

8 sorted out. Hopefully, we won't run into those issues today. 

9 Ms. Fletcher, as far as substance goes, we'd ask that you give complete answers to 

10 the best of your recollection. If a question is unclear, please just ask for clarification. If 

11 you don't know the answer, you can just say so. 

12 You may refuse to answer a question only to preserve a privilege that is 

13 recognized by the select committee. If you refuse to answer a question based on a 

14 privilege, we may proceed with the deposition or seek a ruling from the chairman on the 

15 objection. If the chairman overrules the objection, you'll be required to answer the 

16 question. 

17 Finally, I'll remind you, as we remind all witnesses, that it's unlawful to 

18 deliberately provide false information to Congress and doing so could result in criminal 

19 penalties, including under Title 18 of United States Code, section 100l. 

20 As far as logistics go for the deposition today, we're happy to take breaks as you 

21 may request them or as we see, you know, at appropriate times to take breaks for 

22 comfort. Or if you want to speak with your attorney, we're happy to accommodate 

23 that. 

24 And because this deposition is under oath, we'll have you sworn in a moment. 

25 But before we do that, I just want to make sure that we're all set with logistics before we 



1 proceed. 

2 Vince, are you good to go? 

3 

4 

5 

6 

Mr. Citro. Yeah. We can hear you. We can see you. We're fine. 

_ Okay. Great. 

Well, then I'd ask that the official reporter swear the witness in, please. 

The Reporter. Ma'am, please raise your right hand. 

7 Do you solemnly declare and affirm under the penalty of perjury that the 

8 testimony you are about to give will be the truth, the whole truth, and nothing but the 

9 truth? 

10 

11 

12 

13 

14 

15 

The Witness. Yes. 

Q 

A 

EXAMINATION 

Ms. Fletcher, could you please state and spell your name for the record? 

Kimberly Fletcher. K-i-m-b-e-r-I-y, F-I-e-t-c-h-e-r. 

Q Thank you. 

16 We're going to show you a few exhibits during the deposition today, and we'll be 

17 doing that using the screen-sharing function. 

18 So, right off the bat, I'd ask that we pull up exhibit 1 to show the witness. 

19 Can you see that? 

20 Mr. Citro. Hold on one second. Webex has prompted us to hit some clicks to 

21 go through it. 

22 

23 

24 

Okay. Now we can see it. 

BY __ _ 

Q This the subpoena issued by the select committee on December 9,2021. 

25 will note that this exhibit, which is 14 pages, is the entire packet that was provided to 

6 



1 your attorney on or about that date, which includes the subpoena itself; a cover letter, 

2 which is page 3 and 4 of the exhibit. It also includes on page 5, 6, and 7 a document 

3 schedule, with production instructions following that; and then, finally, a copy of the 

4 House rules and regulations regarding the conduct of depositions. That's exhibit 1. 

5 If we could also pull up exhibit lA. Exhibit lA is a subpoena issued by the select 

6 committee on January 7, 2022, which includes, again, the subpoena. The third page is a 

7 one-page cover letter. And then following that are the same instructions, rules, and 

8 regulations that were appended to exhibit 1. 

9 I would note for the record that exhibit lA was issued to compel Ms. Fletcher's 

10 testimony remotely after the original deposition compelled by exhibit 1 was delayed due 

11 to bad weather. 

12 Ms. Fletcher, I'm just showing these documents first to ask you to confirm that 

13 you are the Kimberly Fletcher named in these subpoenas. 

14 

15 

A 

Q 

16 subpoenas? 

17 

18 

A 

Q 

I am. 

And you understand that you are appearing here today pursuant to these 

Yes. 

Now, the first subpoena required the production of documents that were 

19 described in the document schedule attached to that subpoena. And the deadline for 

20 production of documents under exhibit 1 was December 23,2021. Do you understand 

21 that? 

22 

23 

A 

Q 

Yes. 

Your counsel, Mr. Citro, delivered a letter to the select committee on or 

24 about December 17th of 2021 that you were declining to produce any documents or 

25 answer questions pursuant to several objections, including the Fifth Amendment. 

7 
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1 I would note for the record that the chairman responded to Mr. Citro on 

2 December 22, 2021, noting that blanket assertions of the Fifth Amendment are not 

3 sufficient. And, to that point, the select committee was not aware of any basis for you 

4 to decline to produce each and every document that would be called for by the 

5 subpoena. 

6 The chairman's letter also noted the need for you to sit for your deposition and 

7 assert objections on a question-by-question basis. 

8 In response, your counsel, Mr. Citro, sent a reply the next day, December 23, 

9 2021, making clear that you would decline to produce anything at that time but that you 

10 would nonetheless appear for the deposition with the intent to invoke your constitutional 

11 rights in response to questions as may be appropriate. 

12 Ms. Fletcher, I'm just putting all of that out there at the front end to say that we 

13 understand your attorney has made those objections on your behalf. Our goal today is 

14 to ask questions that are relevant to the select committee's investigation with the hope 

15 that you will answer. 

16 If you have an objection or a privilege assertion, you can assert that for the record. 

17 I will try to clarify the basis for your objections. 

18 And I understand from your counsel that you may intend to assert the Fifth 

19 Amendment to many of the questions that I may ask. Be that as it may, I would point 

20 out for the record that your counselor you have not received or reviewed the questions 

21 that I intend to ask, and, therefore, it would seem unlikely for you or him to know in 

22 advance that the Fifth Amendment would properly be invoked to many, much less most, 

23 of my questions. 

24 Even so, where there are objections, our goal is simply to understand the basis for 

25 those objections and to fairly evaluate it. And, ultimately, the more detail that you can 
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1 provide about the basis for the objection, the easier it will be for the select committee to 

2 consider that objection. 

3 Now, because the Fifth Amendment has been raised by your counsel in the letters 

4 to the committee, we will say that it has been almost a year, or more than a year at this 

5 point, since the events of January 6, 2021. There have been numerous criminal charges 

6 that have been filed against hundreds of defendants for actions that they took that day. 

7 But in all the information available to the select committee and in the media coverage of 

8 those events, we have not identified any suggestion, Ms. Fletcher, that you are the 

9 subject of any pending or potential criminal investigation related to January 6th. 

10 So I'll just ask you on the front end, do you understand that the Fifth Amendment 

11 protects your right to refuse to answer questions if the truthful answers would be 

12 incriminating? 

13 

14 

15 

16 

17 

22 

A 

Q 

Yes. 

In other words--

Mr. Citro. _ before you continue, our paralegal has called in on the 

dial-in number that needs to be admitted. It should be a ••• number. 

~ I see that. Thank you. We just admitted her. Hopefully she can 

Q In other words, Ms. Fletcher, by telling the truth today, you'd only be made a 

23 witness against yourself if the truth suggests that previous conduct could reasonably lead 

24 you to being prosecuted. 

25 I'll just say that all we want is the truth. And I want to make sure that you 



1 understand it's not proper to invoke the Fifth Amendment unless you have a good-faith 

2 belief that your truthful testimony could expose you to criminal prosecution. Do you 

3 understand that? 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

A 

Q 

Yes. 

Ms. Fletcher, you reside in Omaha, Nebraska. Is that right? 

A No. 

Q Where do you reside? 

A Papillion, Nebraska. 

Q Thank you for that clarification. Is that in that area of Omaha? 

A Yes. 

Q And is your phone numbe 

A Yes. 

Q And you're the president and founder of an organization called Moms for 

14 America, correct? 

15 

16 

A Yes. 

Q Is that a nonprofit that's registered with the Internal Revenue Service as a 

17 SOl(c)(3) tax-exempt organization? 

A Yes. 

10 

18 

19 Q And was Moms for America so registered as an active SOl(c)(3) organization 

20 on January 6, 2021? 

21 A Yes. 

22 Q I'm also aware that there is a Moms for America Action SOl(c)(4) 

23 organization. Are you affiliated with that organization? 

24 A Yes. 

25 Q What is your position in the SOl(c)(4) organization? 



1 A I'm the president. 

2 Q And was Moms for America Action active as a SOl(c)(4) organization on 

3 January 6, 2021? 

4 

5 

A 

Q 

Yes. 

Now, because there's the (c)(3) and the (c)(4) organization, I do want to try 

11 

6 to do my best to make sure that, if it's appropriate for me to distinguish between the two, 

7 that you point out where there may be a difference in terms of which organization may 

8 have been doing what actions with respect to my questions. 

9 So I just want to put that out there to say that I'm aware there are different 

10 organizations here, but, to the extent we need distinguish between the two of them, I'd 

11 ask that you just help me out in your answers, whether you're referring to Moms for 

12 America or Moms for America Action. 

13 Now, under exhibit 1, as I pointed out, the original subpoena, you were required 

14 to produce certain documents that were in your possession, but you produced no 

15 documents. Is that correct? 

16 A I understand with regard to the production of the items, my counsel has 

17 invoked my constitutional rights in a letter to the committee that remains in my 

18 possession today. 

19 Q Well, Ms. Fletcher, you yourself have to be the person to invoke your 

20 constitutional rights on the record today. So I'll just rephrase the question. 

21 

22 

23 

A 

Q 

A 

Okay. 

You produced zero documents to the select committee. Is that correct? 

I decline to answer pursuant to the rights afforded to me under the 

24 Constitution, including the First, Fourth, and Fifth Amendments. 

25 Q Now, you've said more than the Fifth Amendment there. You've asserted 
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1 now a First and Fourth Amendment objection on the record today. On what basis does 

2 the First Amendment shield you from having to comply with the subpoena issued by the 

3 select committee? 

4 A I decline to answer pursuant to the rights afforded me under the 

5 Constitution, including the First, Fourth, and Fifth Amendments. 

6 Q I'll ask the same question regarding the Fourth Amendment. What basis 

7 does the Fourth Amendment provide for you to decline to comply with the document 

8 requirement from the subpoena? 

9 A I decline to answer pursuant to the rights afforded me under the 

10 Constitution, including the First, Fourth, and Fifth Amendments. 

11 

12 

13 

14 

15 

16 

17 

18 

Mr. Citro. So we do have -- a court reporter is trying to take things down. 

The Witness. So go slow? 

Mr. Citro. Just slow down a little bit. 

The Witness. I am sorry. 

Mr. Citro. They have to -- it's okay -- they have to catch every word. 

The Witness. I'm sorry. 

Q Ms. Fletcher, with respect to the Fifth Amendment, is it your position that 

19 even the act of searching for or identifying documents that were called for by the 

20 subpoena would implicate your Fifth Amendment privilege against self-incrimination? 

21 A I decline to answer pursuant to the rights afforded to me under the 

22 Constitution, including the First, Fourth, and Fifth Amendments. 

23 

24 

Q Let's pull up exhibit 2. 

Ms. Fletcher, exhibit 2 are two emails that appear to be sent from you to a 

25 Nathan, who we understand and know to be Nathan Martin, in November 2020. I'll tell 
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1 you that during this period Mr. Martin was affiliated with an organization called Stop the 

2 Steal. 

3 In the first email, which is dated November 8, 2020, you wrote to Nathan, "I just 

4 looked at the state list. I can definitely help with several of those. On it." 

5 And, in the second email, dated November 13,2020, you wrote to Nathan, "I am 

6 connecting you here with Tim Davis who is the lead and POC for Nebraska Stop the Steal 

7 events." And it also attached what appears to be a flyer for an event in Nebraska. 

8 

9 

Ms. Fletcher, how long have you known Nathan Martin? 

A I decline to answer pursuant to the rights afforded to me under the 

10 Constitution, including the First, Fourth, and Fifth Amendments. 

11 Q We know that Mr. Martin and the Stop the Steal organization are also 

12 associated with a person who goes by the name Ali Alexander. How long have you 

13 known Mr. Alexander? 

14 A I decline to answer pursuant to the rights afforded me under the 

15 Constitution, including the First, Fourth, and Fifth Amendments. 

16 Q When you were sending these emails to Mr. Martin, were you doing so on 

17 your own behalf, on behalf of Moms for America, or some combination? 

18 A I decline to answer pursuant to the rights afforded to me under the 

19 Constitution, including the First, Fourth, and Fifth Amendments. 

20 Q Ms. Fletcher, I'll just say for purposes of making the record clear that the 

21 select committee would like to ask you questions about your connections to Mr. Martin 

22 and Mr. Alexander, in particular regarding their efforts with the Stop the Steal 

23 organization, about what the plans and strategies were for these State-wide events, 

24 including organizing, promoting, funding, arranging for security in particular. We'd also 

25 ask whether you attended any State-wide Stop the Steal events during this time period in 
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1 November and December of 2020, what you may have even seen, and also whether there 

2 were any talks of violence, issues regarding to relationships with law enforcement, the 

3 need for law enforcement to intervene in any of those events. 

4 It's my understanding that for all of those questions you intend to assert the Fifth 

5 Amendment to all of the questions that we would ask about your involvement with 

6 respect to Stop the Steal events held in various States in November and December 

7 of 2020. Is that correct? 

8 

9 

10 

Mr. Citro. Hang on one second, please. 

[Discussion off the record.] 

The Witness. I will decline to answer pursuant to the rights afforded to me 

11 under the Constitution, including the First, Fourth, and Fifth Amendments. 

12 

13 Q And, to be clear, are you asserting those rights and, in particular, the Fifth 

14 Amendment because you think that there's a good-faith belief that the answers to those 

15 questions could expose you to criminal prosecution? 

16 A I decline to answer pursuant to the rights afforded me under the 

17 Constitution, including the First, Fourth, and Fifth Amendments. 

18 Q We'll show you exhibit 3 now. And exhibit 3 is an email that appears to be 

19 from you to Nathan Martin regarding hotels. The subject line is "Hotels etc." 

20 And you write to connect Nathan with Debbie Kraulidis, "who will be our point for 

21 Moms for America in D.C.," and advise that you won't be able to attend but others will 

22 need a hotel room at the Willard hotel. 

23 Is this email related to the November 14th event that Stop the Steal cosponsored 

24 at Freedom Plaza? 

25 A I decline to answer pursuant to the rights afforded me under the 



1 Constitution, including the First, Fourth, and Fifth Amendments. 

2 Q What was Moms for America's role in the November 14th Stop the Steal 

3 Freedom Plaza event? 

4 A I decline to answer pursuant to the rights afforded me under the 

5 Constitution, including the First, Fourth, and Fifth Amendments. 

6 

7 

Q 

A 

And you did not attend this event, did you? 

I decline to answer pursuant to the rights afforded to me under the 

8 Constitution, including the First, Fourth, and Fifth Amendments. 

9 Q If we can pull up exhibit 4. Exhibit 4 is a news release dated December 7, 

15 

10 2020, with the title, "Jericho March and Stop the Steal Announce the December 12th 'Let 

11 the Church ROAR!' National Prayer Rally Speakers and March Details." 

12 As you can see, this release advertises a December 12th event where attendees 

13 would -- if we can scroll down,_ You can see here that it describes a march around 

14 various locations in Washington, D.C., praying for the "walls of corruption" and election 

15 fra ud to fa II down. 

16 Following the march, it appears that various faith leaders and political leaders are 

17 at least the speakers on the second page of this exhibit. Under the heading "Political 

18 Leaders, Business Leaders, and Activists," you see names listed that include Ali Alexander, 

19 Congressman Paul Gosar, Mike Lindell, Ed Martin. And a little more than halfway down 

20 that list, we see "Kimberly Fletcher, Moms for America." 

21 Ms. Fletcher, did you speak at the December 12th Jericho March event? 

22 A I decline to answer pursuant to the rights afforded me under the 

23 Constitution, including the Fourth, Fifth, and First Amendments. 

24 

25 

Q 

A 

What did you see in Washington, D.C., that day? 

I decline to answer pursuant to the rights afforded to me under the 
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1 Constitution, including the First, Fourth, and Fifth Amendments. 

2 Q As you can see, Ms. Fletcher, the select committee has information that 

3 shows that you have personal knowledge of events that were taking place in Washington, 

4 D.C., including on November 14th and December 12th. 

5 We would like to ask you questions about your personal knowledge from those 

6 events, including what organizers' goals were, how those events were funded, what you 

7 saw, what was said, and, of particular importance, whether there were outbreaks of 

8 violence, if you encountered counterprotesters or opposing groups or had any notable or 

9 memorable interactions with law enforcement, particularly as it relates to their 

10 interactions with demonstrators, regardless of ideology. 

11 We also understand that at these events there were various groups such as the 

12 Oath Keepers, Proud Boys, Three Percenters, some of whom may have been used as 

13 informal security detail for organizers and speakers. 

14 Those are the kinds of questions that we would want to ask you with respect to 

15 these topics. Is it your intention to assert your Fifth Amendment privilege to all the 

16 questions that we would ask about your knowledge of events that were held in 

17 Washington, D.C., on November 14th or December 12th, 20207 

18 A Yes, sir, I will continue to decline to answer pursuant to the rights afforded 

19 me under the Constitution, including the First, Fourth, and Fifth Amendments. 

20 Q Let's pull up exhibit 5. Ms. Fletcher, exhibit 5 is a four-page exhibit. 

21 These are two applications that were submitted by you on behalf of your organization to 

22 the United States Capitol Police for events to be held on January 5th and January 6th, 

23 2021. 

24 And,_ if we can show the bottom of page 2. And then we can go and show 

25 the witness page 3 and the bottom of page 4. 
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1 Ms. Fletcher, you submitted these two applications to the United States Capitol 

2 Police, correct? 

3 A I decline to answer pursuant to the rights afforded me under the 

4 Constitution, including the First, Fourth, and Fifth Amendments. 

5 Q Do you believe you have a First, Fourth, and Fifth Amendment right to 

6 decline to answer questions about information you provided for a constitutional and 

7 lawful event, information provided to law enforcement? 

8 A I decline to answer pursuant to the rights afforded to me under the 

9 Constitution, including the First, Fourth, and Fifth Amendments. 

10 Q Ms. Fletcher, when did you decide that you would hold these events in 

11 Washington, D.C., on January 5th and 6th? 

12 A I decline to answer pursuant to the rights afforded to me under the 

13 Constitution, including the First, Fourth, and Fifth Amendments. 

14 

15 

Q Let's pull up exhibit 6. Exhibit 6 is a one-page exhibit. It is a screenshot of 

a text conversation between which the witness has already affirmed is her 

16 phone number, and the individuals going, Nathan, Ed, and Ali, and another individual, 

17 who, if you scroll down, is the blue blurb of text on this, who is identified by another user 

18 as Stephen. 

19 Let's make sure we give the witness a chance to read through this. It's just one 

20 page. 

21 Mr. Citro. Well, •••• ~ for the record, I think you said blue. I don't see any 

22 blue on the screen. We see a green one, but not a blue one. 

23 _ I apologize. That's correct. It's green. Yeah, I'm betraying my 

24 brand device preference about what color outgoing text messages look like. It is a green 

25 blurb for the user Stephen. 
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2 Q 

18 

As we can see, the text starts with the user Ali -- on this text thread, it's "Ali 

3 Alexandra," but the select committee understands that this is just the way that the 

4 person, Ali Alexander, was saved in the phone of the person who produced the message. 

5 Mr. Alexander writes: "This is group chat for the January 6 events. Steven is 

6 going to double check to make sure that we have Lot 9 and find out what the heck is 

7 happening with Lot 8. If we do not have Lot 8, then Kimberly is going to get it. And 

8 then we need a lot 11 to be secured by Ed." 

9 "I have got to be able to put out a map tonight ideally. I don't know if the capital 

10 police all aren't on the same page or if they denied us one of our permits or both of our 

11 permits, but Stephen is going to find that out." 

12 I also note that, according to this, this conversation is happening on the afternoon 

13 of December 22, 2021. 

14 Nathan Martin writes: "Capital Police called me to coordinate 'One Nation 

15 Under God' rally. I just need information on how to proceed." 

16 Ali responds: "Great. Run it through Stephen. That means we for sure have 

17 lot 9." 

18 The user of the device, who, again, is Stephen: "Just finishing a zoom. Talking 

19 to Capital Police now." 

20 And the last message on the page is the number identified as Ms. Fletcher's phone 

21 number: "I just put permit in for area 8 with area 11 as back up so if you already have 8 

22 we will be set with 11. I also have area 8 on the 5th. All the other areas are reserved 

23 almost all day on the 5th. We need have someone set up very early in front of Supreme 

24 Court on the 6th." 

25 Ms. Fletcher, when you submitted your applications to Capitol Police on 
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1 December 22nd, you were coordinating those efforts with Ali Alexander and his Stop the 

2 Steal organizers, right? 

3 A I decline to answer pursuant to the rights afforded to me under the 

4 Constitution, including the First, Fourth, and Fifth Amendments. 

5 Q The Ed who is identified as a participant on the top of this but we don't see 

6 any text from, that's Ed Martin, right? 

7 A I decline to answer pursuant to the rights afforded me under the 

8 Constitution, including the First, Fourth, and Fifth Amendments. 

9 Q And why were you coordinating your permit applications with Mr. 

10 Alexander? 

11 A I decline to answer pursuant to the rights afforded me under the 

12 Constitution, including the First, Fourth, and Fifth Amendments. 

13 Q If we can show exhibit 7. This is an email fromyou.Ms. Fletcher, to a 

14 member of the United States Capitol Police where you write, "I am confirming that we are 

15 canceling our permit request for the 6th. All the information for the 5th is correct." 

16 That's an email that you sent on December 29,2020. 

17 Why did you cancel your permit request for the January 6th event that you 

18 submitted an application for previously? 

19 A I decline to answer pursuant to the rights afforded me under the 

20 Constitution, including the First, Fourth, and Fifth Amendments. 

21 Q Was that because you could not secure an area next to Mr. Alexander's on 

22 the 6th? 

23 A I decline to answer pursuant to the rights afforded me under the 

24 Constitution, including the First, Fourth, and Fifth Amendments. 

25 Q Ms. Fletcher, as you can see from exhibits 5, 6, and 7, the select committee 
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1 has information suggesting you have personal knowledge of planning coordination for 

2 events to be held on January 5th and 6th on the Capitol Grounds, including 

3 communications with Ali Alexander, Nathan Martin, and Ed Martin. 

4 We would like to ask you, as I've attempted to this morning, about those 

5 communications, including why there was an effort to coordinate permit applications, 

6 why particular areas on Capitol Grounds were deemed desirable. We note for the 

7 record that areas 8, 9, 10, and 11 are contiguous on the east front of the Capitol. So 

8 we'd ask why those areas, as opposed to the about two dozen others areas that 

9 individuals can secure with permits through the Capitol Police. 

10 And then, finally, you mentioned in this text thread that we just looked at getting 

11 up early to secure a place in front of the Supreme Court, and we want to ask you about 

12 that and what the desire was to secure a location at the Supreme Court on January 6th. 

13 It's my understanding, and I'll just confirm, that you intend to assert the Fifth 

14 Amendment to all the questions that we would ask about -- the permitting discussions 

15 you had and the interactions you had with Capitol Police regarding events to be held on 

16 January 5th and 6th on the Capitol Grounds. Is that correct? 

17 A Yes, I will decline to answer pursuant to the rights afforded me under the 

18 Constitution, including the First, Fourth, and Fifth Amendments. 

19 Q Let's take a look at exhibit 8. Exhibit 8 is an article published by ProPublica. 

20 The title of the article is "New Details Suggests Senior Trump Aides New Jan. 6 Rally Could 

21 Get Chaotic." It was first published on June 25th of last year, 2021. 

22 It is a lengthy article; I won't read the whole thing. Instead, we'll just go to 

23 page 5. And if we go to the bottom of page 5, the second-to-Iast paragraph. You will 

24 recall, in the previous exhibit with the text message, that Nathan Martin referred to a 

25 One Nation Under God event. Here in this ProPublica article, starting with that 
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1 second-to-Iast paragraph on page 5, they wrote, quote, "However, One Nation Under God 

2 was a fake name used to trick the Capitol Police into giving Stop the Steal a permit, 

3 according to Stop the Steal organizer Kimberly Fletcher. Fletcher is president of Moms 

4 for America, a grassroots organization founded to combat 'radical feminism."' 

5 The article goes on to quote you, Ms. Fletcher, as saying, "'Everybody was using 

6 different names because they didn't want us to be there,' adding that Alexander and his 

7 allies experimented with a variety of aliases to secure permits for the east front of the 

8 Capitol. Laughing, Fletcher recalled how the police repeatedly called her 'trying to find 

9 out who was who."' 

10 Ms. Fletcher, did you tell reporters that Stop the Steal was using a fake name 

11 during the permit application process? 

12 A I decline to answer pursuant to the rights afforded me under the 

13 Constitution, including the First, Fourth, and Fifth Amendments. 

14 

15 

Q 

A 

Are you accurately quoted in this article? 

I decline to answer pursuant to the rights afforded me under the 

16 Constitution, including the First, Fourth, and Fifth Amendments. 

17 Q And when you say in this article as quoted, "they didn't want us to be there," 

18 who is "they," and why would they not want you to be there? 

19 A I decline to answer pursuant to the rights afforded to me under the 

20 Constitution, including the First, Fourth, and Fifth Amendments. 

21 Q Did anyone ever suggest to you that the permit would be denied? And 

22 when I say anyone, I should be more specific. Did anyone from Capitol Police say that 

23 the permit would be denied if Stop the Steal submitted the application under their own 

24 name? 

25 A I decline to answer pursuant to the rights afforded me under the 
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1 Constitution, including the First, Fourth, and Fifth Amendments. 



1 

2 

3 Q 

BY ••• 

Let's pull up exhibit 9. Exhibit 9 is also an article; this is from BuzzFeed 

4 News. It was published online first on September 9, 2021, titled, "The Capitol Police 

23 

5 Granted Permits For Jan. 6 Protests Despite Signs That Organizers Weren't Who They Said 

6 They Were." 

7 Again, we won't read through this entire article. If we go down to page 8, the 

8 second-to-Iast paragraph says, "In a statement to BuzzFeed News, Fletcher," referring to 

9 you, Ms. Fletcher, "rejected the suggestion that the group's permit application was in any 

10 way deceptive." 

11 And they quote you as saying, "A 'fake name' was not provided for the permit to 

12 gather on January 6. Stop the Steal pulled the permit for a group of organizations under 

13 'One Nation Under God.' The false information from Antifa and Biden supporters, and 

14 from the left media who do not want to perform necessary and thorough research, is 

15 slothful and simply ignorant at best. The truth will prevail." 

16 

17 

Is that an accurate quote from you, Ms. Fletcher, in that BuzzFeed piece? 

A I decline to answer pursuant to rights afforded me under the Constitution, 

18 including the First, Fourth, and Fifth Amendments. 

19 Q I'm trying to understand, because the quote given to ProPublica, as I read it, 

20 seems to say exactly what you deny in the quote to BuzzFeed, and I'm hoping you can 

21 clarify or help me reconcile those two statements given. 

22 Can you help me understand whether the quote from one piece or another is 

23 inaccurate or if there is some way to reconcile the quote given to ProPublica versus the 

24 statement given to BuzzFeed? 

25 A I decline to answer pursuant to the rights afforded me under the 
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1 Constitution, including the First, Fourth, and Fifth Amendments. 

2 Q Well, Ms. Fletcher, as you know and as you can see, we are aware of public 

3 statements that you gave on the record using your own name to journalists who were 

4 obviously writing about the events of January 6th and apparently asking you questions 

5 exactly of the same type that the select committee would like to ask you. 

6 Now, with respect to the specific questions I'm asking you now about these two 

7 articles, is it your position that the information you shared with the journalists when they 

8 wrote these stories opens you to criminal prosecution? 

9 A I decline to answer pursuant to the rights afforded me under the 

10 Constitution, including the First, Fourth, and Fifth Amendments. 

11 Q Let's take a look at exhibit 10. Ms. Fletcher, I can represent to you that 

12 exhibit 10 are screenshots from an archived website. You can see that the URL at the 

13 top is web.archive.org, which is a website you can use to go back and review what 

14 websites looked like on certain dates. 

15 So these archived screenshots are for a WildProtest.com website advertising 

16 events that were going to take place on January 6th, which Ali Alexander since that time 

17 has publicly acknowledged was the event that he and his organization had been planning 

18 for that day. 

19 We can look through this, but I will also represent to you that this website does 

20 not anywhere on it use "One Nation Under God" as an event description or title or 

21 coalition name. It only says "Wild Protest" and "Stop the Steal." 

22 Is it still your position that One Nation Under God was the name of a coalition 

23 event being put on for the Capitol Grounds on January 6th? 

24 A I decline to answer pursuant to the rights afforded me under the 

25 Constitution, including the First, Fourth, and Fifth Amendments. 
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1 Q We can scroll down to the second page of this exhibit. You'll see that this 

2 portion of the website -- and I'll also just say, for clarification of the record, because it's 

3 not necessarily clear looking at a PDF, these screenshots are taken as one would have 

4 scrolled down the website. In other words, these are not separate pages from the same 

5 domain, but, if you were to be using this website and scrolling from the top to the 

6 bottom, you would see these subsequent screenshots. 

7 You can see that page 2 shows a portion of that web page advising -- or showing a 

8 map that says "come here," with a star, and that star corresponds with the area that was 

9 discussed by Mr. Alexander in the text messages with you, or with your phone number. 

10 Were you aware of Stop the Steal's intent to have people gather on the northeast 

11 portion of the lawn outside the Capitol Building on January 6th? 

12 A I decline to answer pursuant to the rights afforded me under the 

13 Constitution, including the First, Fourth, and Fifth Amendments. 

14 Q If we go down to the third page of exhibit 10, you can see that this portion of 

15 the website starts to list invited speakers and featured guests. You can scroll down a 

16 little bit more, and you can see here that some of these top-line people include 

17 Representative Paul Gosar, Ali Alexander, Roger Stone, Representative-elect Marjorie 

18 Greene. 

19 If we scroll to the next page, more speakers and photographs are listed, including 

20 Representative-elect Lauren Boebert, State Representative Vernon Jones, State 

21 Representative Mark Finchem, State Senator Doug Mastriano, Ed Martin. 

22 And if we go to the next page, which, again, would be as you were scrolling down 

23 this website, we see a photograph of you and your name, Kimberly Fletcher. 

24 So I'd ask, Ms. Fletcher, who asked you to be a speaker for the Wild Protest event? 

25 A I decline to answer pursuant to the rights afforded me under the 



1 Constitution, including the First, Fourth, and Fifth Amendments. 

2 

3 

Q 

A 

And when were you asked to be a speaker for that event? 

I decline to answer pursuant to the rights afforded me under the 

4 Constitution, including the First, Fourth, and Fifth Amendments. 

5 Q If we go back up to the very top of exhibit 10 and show the three 

6 photographs next to each other here in this event, you can see here, it says, "Trump 
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7 wants to see you in DC" And an advertisement appears to show three events all in one 

8 way, including a January 5th 1:00 p.m. gathering at Freedom Plaza, a January 6th 9:00 

9 a.m. gathering at the Ellipse, and January 6th at 1:00 p.m., Capitol Building, northeast 

10 door. 

11 What were the discussions about how people would be encouraged or advised to 

12 move from one location to another? 

13 A I decline to answer pursuant to the rights afforded me under the 

14 Constitution, including the First, Fourth, and Fifth Amendments. 

15 Q Did Mr. Alexander or anyone else who was planning the Wild Protest event 

16 tell you that the President was going to encourage folks who gathered at the Ellipse to go 

17 to the Capitol? 

18 A I decline to answer pursuant to the rights afforded me under the 

19 Constitution, including the First, Fourth, and Fifth Amendments. 

20 Q Were there any discussions about the need to have event security at the 

21 Wild Protest event? 

22 A I decline to answer pursuant to the rights afforded me under the 

23 Constitution, including the First, Fourth, and Fifth Amendments. 

24 Q Well, Ms. Fletcher, as you can see, your name appears on this website that 

25 advertised a series of events that are squarely within the scope of what the select 
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1 committee is investigating and trying to understand. 

2 As I've tried to today, we would like to ask you questions about when you were 

3 asked to participate in this event, what the plans were for the event, and your 

4 understanding of the relationship between these three events advertised across the top 

5 of the Wild Protest website. 

6 And, in particular, we'd really like to know what you knew or understood about 

7 security precautions that were being taken, the use of private or voluntary or even paid 

8 security forces, and, also, as I mentioned before, the use or interactions with folks from 

9 groups like the Oath Keepers or the Proud Boys or the Three Percenters. 

10 Is it your intention for any of those questions related to plans for this Wild Protest 

11 event on January 6, 2021, that you intend to assert your Fifth Amendment privilege not to 

12 answer those questions? 

13 A Yes, I will decline to answer pursuant to the rights afforded me under the 

14 Constitution, including the First, Fourth, and Fifth Amendments. 

15 Q Now, is that because you have a good-faith belief that your answer to those 

16 questions might expose you to possible criminal prosecution? 

17 A I decline to answer pursuant to the rights afforded me under the 

18 Constitution, including the First, Fourth, and Fifth Amendments. 

19 Q Let's pull up exhibit 11. Now, momsforamerica.us, that's the website for 

20 your organization, correct? 

21 

22 

23 

24 

25 

A 

Q 

Yes. 

And so are you familiar with what's being shown to you here on exhibit 11? 

Mr. Citro. It is really small, so I -

The Witness. Yeah, it's hard to see. 

BY __ _ 



1 Q I can tell you, this is a screenshot from this Moms for America URL that's 

2 listed at the top of the page, if that helps. 

3 Are you familiar with this website post? 

Mr. Citro. Hang on one second. 

Go ahead. I'm sorry. 

BV __ _ 
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4 

5 

6 

7 

8 

Q 

A 

The question, Ms. Fletcher, is whether you're familiar with this website post. 

I decline to answer pursuant to the rights afforded me under the 

9 Constitution, including the First, Fourth, and Fifth Amendments. 

10 Q Will you scroll down to the second page of this exhibit? And you can see at 

11 the top another URL listed as the momsforamerica.us website. And this caption on the 

12 second page of this exhibit is "Kimberly's Speech at Freedom Plaza." 

13 I should note that both of these website screenshots note the date January 5th, 

14 2021. 

15 On page 1, there's a reference to "Save the Republic Rally Highlights." With 

16 respect to the "Save the Republic Rally Highlights" post, this is regarding a permitted 

17 event on the Capitol Grounds, correct? 

18 A I decline to answer pursuant to the rights afforded me under the 

19 Constitution, including the First, Fourth, and Fifth Amendments. 

20 Q And the second page, referring to this January 5th event at Freedom Plaza, 

21 this was an event being organized by Cindy Chafian, correct? 

22 A I decline to answer pursuant to the rights afforded to me under the 

23 Constitution, including the First, Fourth, and Fifth Amendments. 

24 Q I'll tell you that Ms. Chafian has publicly identified herself, I believe on her 

25 Linkedln profile but potentially other locations as well, as the director of coalitions and 
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1 engagement for Moms for America as of February 2021. Is that true? 

2 A I decline to answer pursuant to the rights afforded to me under the 

3 Constitution, including the First, Fourth, and Fifth Amendments. 

4 Q Well, as you can see from exhibit 11, Ms. Fletcher, we know that you and 

5 your organization were involved in demonstration events on January 5,2021, including at 

6 the Capitol and at Freedom Plaza. 

7 And we'd like to ask you questions about that, in particular whether there were 

8 security concerns, whether you had any kind of run-ins or heard about run-ins with 

9 counterprotesters, what the interactions were like with law enforcement, and also what 

10 you may have seen among rally-goers about what the tenor was and potentially what 

11 people were talking about might happen on January 6th. Those are the questions that 

12 we would want to ask you about those events. 

13 We also want to know, in the course of organizing the Moms for America Save the 

14 Republic Rally on the Capitol Grounds, if you had any attempts to recruit Members of 

15 Congress to attend and what conversations may have been had about messaging, in 

16 particular with respect to what you expected or what was hoped to happen the following 

17 day, on January 6th. 

18 Now, I mentioned Ms. Chafian, who we understand was the permit holder for the 

19 Freedom Plaza event on January 5, 2021, and we want to understand more about your 

20 relationship with her, what you may have spoken about with her regarding what she had 

21 hoped her January 5th event would accomplish, in particular how that relates to the 

22 events of January 6th at that moment in time. 

23 And as I've mentioned before, any presence or interactions or knowledge about 

24 members of the Oath Keepers, Proud Boys, the Three Percenters. Another organization 

25 I didn't mention previously but should have is a group called the 1st Amendment 
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1 Praetoria ns. 

2 That's the universe of the questions that we would want to ask you about within 

3 the scope of what the select committee is investigating on January 5, 2021. Am I correct 

4 to understand that you'll decline to answer any of those questions based on your Fifth 

5 Amendment privilege? 

6 A I will decline to answer pursuant to the rights afforded me under the 

7 Constitution, including the First, Fourth, and Fifth Amendments. 

8 Q Ms. Fletcher, at what point did you learn that there would be an event on 

9 January 6th at the Ellipse? 

10 A I decline to answer pursuant to the rights afforded me under the 

11 Constitution, including the First, Fourth, and Fifth Amendments. 

12 

13 

Q 

A 

Were you ever invited speak at the Ellipse on January 6th? 

I decline to answer pursuant to the rights afforded me under the 

14 Constitution, including the First, Fourth, and Fifth Amendments. 

15 

16 

Q 

A 

Who did you understand was organizing the event at the Ellipse? 

I decline to answer pursuant to the rights afforded me under the 

17 Constitution, including the First, Fourth, and Fifth Amendments. 

18 

19 

20 

21 

22 

23 

Q Let's take a look at exhibit 12. 

Mr. Citro. One more time, just remember to slow down your answer. 

The Witness. Okay. 

Mr. Citro. Thank you. 

Q If we go down to where page 1 bridges to page 2, this is an email from you, 

24 Ms. Fletcher, to Deb Kraulidis, who on this signature block above the email is identified as 

25 the vice president for Moms for America. I apologize; it's an email that's from you to 
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1 Nathan Martin and Ali Alexander, with Ms. Kraulidis copied. 

2 And the subject line is "MFA VIP list for White House." And it lists a number of 

3 folks who should be on -- you say, "This is our list for White House Event." 

4 This is in reference to the January 6th event at the Ellipse, correct? 

5 A I decline to answer pursuant to the rights afforded me under the 

6 Constitution, including the First, Fourth, and Fifth Amendments. 

7 _ I will pause for a moment and note that Mr. Kinzinger has joined us. 

8 Thank you for being here, sir. 

9 

10 

11 

12 

Mr. Kinzinger. Thank you. 

Q 

A 

BV_: 

What was the significance of being on a VIP list for this White House event? 

I decline to answer pursuant to the rights afforded me under the 

13 Constitution, including the First, Fourth, and Fifth Amendments. 

14 Q Let's take a look at exhibit 13. This is an Associated Press news story that 

15 was originally published on or about January 17, 2021. The title is "Records: Trump 

16 Allies Behind Rally That Ignited Capitol Riot." 

17 If you go to the bottom of the first page, the, sort of, third paragraph from the 

18 bottom describes an individual known as -- or called Caroline Wren, identified as a GOP 

19 fundraiser, and is also identified as the VIP advisor regarding the permit, and this is with 

20 respect to the January 6th Ellipse event. 

21 The second-to-Iast paragraph on this AP news story here, exhibit 13, says, "Wren 

22 was involved in at least one call before the pro-Trump rally with members of several 

23 groups listed as rally participants to organize credentials for VIP attendees, according to 

24 Kimberly Fletcher, the president of one of those groups, Moms for America." 

25 Can you tell us about the phone call that you mentioned in this statement to the 
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1 Associated Press, Ms. Fletcher? 

2 A I decline to answer pursuant to the rights afforded me under the 

3 Constitution, including the First, Fourth, and Fifth Amendments. 

4 Q Well, let's go down to the third page of this article. And you can see, the 

5 fourth full paragraph starts with your name. It says, "Kimberly Fletcher, the Moms for 

6 America president, said she wasn't aware the Trump campaign had a role in the rally at 

7 the Ellipse until around New Year's Day. While she didn't work directly with the 

8 campaign, Fletcher did notice a shift in who was involved in the rally and who would be 

9 speaking." 

10 And then there's quotes from you. They write, "When I got there and I saw the 

11 size of the stage and everything, I'm like, 'Wow, we couldn't have possibly afforded that,' 

12 she said. It was a big stage. It was a very professional stage. I don't know who was 

13 in the background or who put it together or anything." 

14 So, Ms. Fletcher, who did you believe was in charge of the January 6th rally before 

15 New Year's Day? 

16 A I decline to answer pursuant to the rights afforded me under the 

17 Constitution, including the First, Fourth, and Fifth Amendments. 

18 Q Well, how did you become aware around New Year's Day that the Trump 

19 campaign was involved? 

20 A I decline to answer pursuant to the rights afforded me under the 

21 Constitution, including the First, Fourth, and Fifth Amendments. 

22 

23 

Q 

A 

Are you accurately quoted in this article? 

I decline to answer pursuant to the rights afforded me under the 

24 Constitution, including the First, Fourth, and Fifth Amendments. 

25 Q Further down here, there's a paragraph that starts, "Moms for America held 



1 a more modest 'Save the Republic' rally on Jan. 5 near the U.S. Capitol, an event that 

2 drew about 500 people and cost between $13,000 and $14,000, according to Fletcher." 

3 Is that an accurate summary of information you gave to the Associated Press? 

4 A I decline to answer pursuant to the rights afforded me under the 

5 Constitution, including the First, Fourth, and Fifth Amendments. 

6 

7 

8 

9 

Mr. Kinzinger. Hey,"? 

_ Yes. 

Mr. Kinzinger. If you don't mind if I interrupt --

_ Oh, yes. I'm sorry. Yes, go ahead, Mr. Kinzinger. 

Mr. Kinzinger. No, just very quickly. 
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10 

11 I know you're an Air Force spouse. Thank you. As an Air Force member myself, 

12 I know we take our constitutional oath very seriously. And since I came in kind of late in 

13 this deposition, I just want to confirm, you are taking the Fifth Amendment on these 

14 questions because you are under the assumption that your answer will lead to 

15 self-incrimination? Is that correct? 

16 The Witness. I decline to answer pursuant to the rights afforded me under the 

17 Constitution, including the First, Fourth, and Fifth Amendments. 

18 Mr. Kinzinger. Okay. Thank you. 

19 _ Thank you, sir. 

20 

21 Q Ms. Fletcher, the article sort of juxtaposes what you, your organization, paid 

22 for your event on January 5th against what you saw as being a sophisticated professional 

23 setup. 

24 Do you know where the money for the January 6th event came from? 

25 A I decline to answer pursuant to the rights afforded me under the 
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1 Constitution, including the First, Fourth, and Fifth Amendments. 



1 

2 [11:03 a.m.] 

3 BY_: 

4 

5 

Q 

A 

Did you attend the January 6th rally at the Ellipse? 

I decline to answer pursuant to the rights afforded me under the 

6 Constitution, including the First, Fourth, and Fifth Amendments. 

7 Q Well, do you think that the mere attendance at a permitted First 

8 Amendment demonstration is grounds for criminal prosecution? 

9 A I decline to answer pursuant to the rights afforded me under the 

10 Constitution, including the First, Fourth, and Fifth Amendments. 

11 Q Were you able to secure VIP area seating, as the email we looked at 

12 previously indicated you were seeking? 

13 A I decline to answer pursuant to the rights afforded me under the 

14 Constitution, including the First, Fourth, and Fifth Amendments. 
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15 Q Were you present when the President of the United States said that people 

16 were going to march to the Capitol? 

17 A I decline to answer pursuant to the rights afforded me under the 

18 Constitution, including the First, Fourth, and Fifth Amendments. 

19 Q Well, Ms. Fletcher, as you can see from this series of exhibits we've looked 

20 at, you appear to have personal knowledge from having been in touch with event 

21 organizers for events that were going to take place on January 6th, including contacts 

22 about VIP status, entry into the Ellipse area. 

23 You also appear, based on quotes given to the Associated Press, to have opinions 

24 or impressions on the production quality and the organizing that would go into putting on 

25 an event like the one that happened at the Ellipse. 



36 

1 You also are quoted as having participated in some kind of organizing phone call 

2 ahead of the event and at some point became aware of the Trump campaign's 

3 involvement in planning this specific event on January 6th. 

4 Those are areas that we would like to ask you questions about to understand your 

5 personal knowledge and perspective on events that are within the scope of the select 

6 committee's investigation. It's my understanding that you are declining to answer those 

7 questions based on the First, Fourth, and Fifth Amendment. Is that correct? 

8 A Yes, I will decline to answer pursuant to the rights afforded me under the 

9 Constitution, including the First, Fourth, and Fifth Amendments. 

10 Q Ms. Fletcher, did you participate in the movement from the Ellipse to the 

11 Capitol Grounds? 

12 A I decline to answer pursuant to the rights afforded me under the 

13 Constitution, including the First, Fourth, and Fifth Amendments. 

14 

15 

Q 

A 

Where did you go after the Ellipse event ended? 

I decline to answer pursuant to the rights afforded me under the 

16 Constitution, including the First, Fourth, and Fifth Amendments. 

17 

18 

Q Let's take a look at exhibit 14, and we can zoom in on that. 

Ms. Fletcher, these are text messages produced by Ali Alexander to the select 

19 committee. And the production indicates conversation with you, Kimberly Fletcher. 

20 And you can see text messages are incoming to Mr. Alexander and outgoing from him to 

21 you. And this is all on January 6, 2021. 

22 It says 13:49, so it's about, you know, 10 minutes before 2:00 p.m., the first 

23 message that comes in from you to Mr. Alexander: "Are we set up at the Capitol?" 

24 At about 2:00 p.m.: "Ali this is a madhouse. Makes us all and President look 

25 very bad." 
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1 And then the response back from Mr. Alexander: "I told them to tear down after 

2 I learned of the chaos." 

3 Incoming from you to Mr. Alexander: "The Capitol is a mess. Any chance we 

4 had of winning is gone. I am literally heartbroken." 

5 And then Mr. Alexander responds, "POTUS is not ignorant of what his words 

6 would do." 

7 

8 

Your response: "He wanted this to happen???" 

And the response back: "I dunno but the anger of the people was never gonna 

9 go away without a legitimate result - Wish it didn't happen but understand the people 

10 and I won't denounce them." 

11 What is your reaction to Mr. Alexander's statement, "POTUS is not ignorant of 

12 what his words would do"? 

13 A I decline to answer pursuant to the rights afforded me under the 

14 Constitution, including the First, Fourth, and Fifth Amendments. 

15 I need to use the restroom. 

16 Mr. Citro. If we're going to go much longer, we're going to need a quick comfort 

17 break for Ms. Fletcher. 

18 _ I suspect, based on our trajectory, Vince, that we'll be done in the 

19 next 5 minutes. 

The Witness. I can wait 5 minutes. 

Mr. Citro. All right. Thank you, •••• I appreciate that. 

BY __ _ 

20 

21 

22 

23 Q Ms. Fletcher, I don't want to presume emotion or feeling that I can't see 

24 because it's written on the page here, but when I see your response to Mr. Alexander, 

25 "He wanted this to happen???," with three question marks, I read into that shock from 
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1 you that this, being what was happening on the Capitol Grounds between 2:00 and 3:00 

2 p.m. on January 6th -- shocked that that was something that was happening. 

3 Am I right that you were shocked that that was happening on the Capitol 

4 Grounds? 

5 A I decline to answer pursuant to the rights afforded me under the 

6 Constitution, including the First, Fourth, and Fifth Amendments. 

7 Q Let's take a look at exhibit 15, which is our last exhibit. 

8 Exhibit 15 is two pages. You can see in the middle of the first page it says, 

9 forwarded message from Ali A. And the subject line is "Statement from Ali Alexander on 

10 Impeachment and January 6th." 

11 And we won't read through this, but this is a statement released by Mr. Alexander 

12 about the events of January 6th. And you can see from the date line on the email that's 

13 forwarding it, he's sending this on February 6th, so about a month later. 

14 And, at a high level, he's saying things like Stop the Steal, his organization, 

15 understands that President Trump did not incite an insurrection. He goes on to talk 

16 about Women for America First, which was the permit holder for January 6th, sort of 

17 makes comments about their responsibility for disorganization. 

18 If you go up above this, on February 6th, you respond, having been forwarded this 

19 email, to Mr. Alexander, "Are you going to release the videos and photos? You need 

20 to." 

21 What are you referring to regarding photos and videos? 

22 A I decline to answer pursuant to the rights afforded me under the 

23 Constitution, including the First, Fourth, and Fifth Amendments. 

24 Q Have you seen photos and videos that support Mr. Alexander's 

25 statements about what happened on January 6th? 
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1 A I decline to answer pursuant to the rights afforded me under the 

2 Constitution, including the First, Fourth, and Fifth Amendments. 

3 Q Ms. Fletcher, as you can see, we can see that you are in direct contact with 

4 Ali Alexander on January 6th as events are unfolding and also that you're in touch with 

5 him afterwards, discussing how best to react to the publicity around January 6th. 

6 These are areas that the select committee want to ask you questions about, 

7 including what you understood was going to happen, whether you were surprised at the 

8 organization or disorganization of people going to the Capitol, and whether you even 

9 expected people to make it to the Wild Protest event on the northeast side of the Capitol 

10 or to gather at the Capitol the way that they ultimately did. 

11 Is my understanding correct that you intend to assert the First, Fourth, and Fifth 

12 Amendment to any questions we would ask you about the events that unfolded on the 

13 ground on January 6,2021? 

14 A Yes, I will decline to answer pursuant to the rights afforded me under the 

15 Constitution, including the First, Fourth, and Fifth Amendments. 

16 Q I just have a couple of questions left. 

17 Have you been interviewed by law enforcement regarding your knowledge of 

18 events in Washington, D.C., on January 6, 2021? 

19 A I decline to answer pursuant to the rights afforded me under the 

20 Constitution, including the First, Fourth, and Fifth Amendments. 

21 

22 

Q 

A 

Have you been contacted by the FBI regarding January 6th? 

I decline to answer pursuant to the rights afforded me under the 

23 Constitution, including the First, Fourth, and Fifth Amendments. 

24 Q Have you been contacted by any attorneys representing individuals who 

25 have been charged with criminal conduct from that day? 
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1 A I decline to answer pursuant to the rights afforded me under the 

2 Constitution, including the First, Fourth, and Fifth Amendments. 

3 Q Is it your intention to assert the Fifth, Fourth, and First Amendment to all 

4 questions we would ask about contacts from law enforcement or attorneys investigating 

5 the events of January 6,20217 

6 A Yes, I will decline to answer pursuant to the rights afforded me under the 

7 Constitution, including the First, Fourth, and Fifth Amendments. 

8 _ At this point, I do not have any further questions. 

9 Ms. Fletcher has asserted the First, Fourth, and Fifth Amendment as a basis to 

10 refuse to answer the vast majority of the select committee's questions today. Under 

11 these circumstances, given the objections that have been raised, we will not close the 

12 record on the deposition as the select committee determines the appropriate course of 

13 action to move forward. And, therefore, when we stand in recess, it will be subject to 

14 the call of the chair. 

15 But before we go off the record, I will pause to see if any members or any other 

16 members of the investigative staff have anything else to ask the witness. 

17 All right. Hearing none, the time is 11:13 a.m., and we will stand in recess 

18 subject to the call of the chair. 

19 [Whereupon, at 11:13 a.m., the deposition was recessed, subject to the call of the 

20 chair.] 
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1 

2 _ This is a deposition of Alex Jones conducted by the House Select 

3 Committee to Investigate the January 6th Attack on the United States Capitol pursuant to 

4 House Resolution 503. 

5 This deposition is being conducted remotely through the Webex platform. 

6 This will be a staff-led deposition, though members may choose to ask questions 

7 as they so desire. We're currently joined by Mrs. Murphy. 

8 As we may be joined by other folks, I'll ask that,. you just let me know as 

9 people pop in, in case I miss anyone. 

10 

11 

12 

My name is 

Joining us remotely are 

investigative counsel; 

I'm an investigative counsel with the select committee. 

nior investigative counsel; _ 

investigative counsel. We're also joined by 

13 0 is the chief technical officer, and _, our 

14 parliamentarian, as well as from the professional staff. 

15 We will be holding the House deposition -- we will be holding this deposition 

16 under the House rules that we previously provided to Mr. Jones' counsel. 

17 Under those rules, Mr. Jones, you're permitted to have your attorney present. 

18 I'll note for the record that your attorney is here. I'll have him identify himself in a 

19 moment. 

20 But counsel for other persons or other government agencies may not attend. In 

21 other words, the only lawyers who are present today are those from the select 

22 committee and your counsel. 

23 At this time, I'd ask that Mr. Jones' counsel please state their name for the record. 

24 Mr. Pattis. Hi. My name is Norm Pattis, P-a-t-t-i-s. I'm joining remotely from 

25 Connecticut. 



4 

1 _ Thank you. 

2 Under the House deposition rules, neither committee members nor staff may 

3 discuss the substance of the testimony provided today unless the committee approves its 

4 release. 

5 Mr. Jones, you and your attorney will have an opportunity to review the 

6 transcript. 

7 Before we get started, I'd like to just cover a few ground rules for today's 

8 deposition. 

9 As you heard me mention before we went on the record, we do have an official 

10 reporter who's transcribing our conversation and has joined us via Webex. The 

11 deposition is also being recorded, but the reporter's transcription is the official record of 

12 the proceeding. 

13 Mr. Jones, please wait to answer each question until it's completed, and I will do 

14 my best to wait to ask a question until you respond. It's particularly important that we 

15 avoid the crosstalk while we're proceeding remotely via Webex. 

16 The reporter cannot note nonverbal responses, such as shaking or nodding a head, 

17 so it's important that you respond to each question with an audible verbal response. 

18 For the benefit of the reporter and the record, there may be times when I have to 

19 clarify what you've said, including spellings or the name of an individual you mention. 

20 We ask that you give complete answers to the best of your recollection. If a 

21 question is unclear, please just ask for clarification. If you don't know the answer, just 

22 say so. 

23 Logistically, if you need to take any breaks or would like to discuss anything with 

24 your attorney privately, we're happy to accommodate and take breaks as best we can. 

25 Throughout the deposition I'll be directing you to review some exhibits that we've 



5 

1 marked for today. They'll be shown to you on the screen in front of you. And when 

2 we refer to a document you can take your time to familiarize yourself with it before we 

3 discuss. 

4 So, for example, if we can start -- we're not starting the deposition yet, but I'd like 

5 to just pull up exhibit 1, if we could. 

6 Do we have it up? Can you see that document? 

7 Mr. Pattis. _I don't know if you're just going through boilerplate 

8 instructions here, but I've informed your colleagues that Mr. Jones will be asserting his 

9 Fifth Amendment privilege as to every question but for asking him to identify himself. 

10 So, you know, Mr. Jones, you can answer consistent with my instructions. 

11 Well, then, in that case, let's just -- let me get through some of my 

12 other preparatory instructions here and then I'll just cover this after that, if that seems 

13 like a more efficient way to do it. 

14 Mr. Jones, you may refuse to answer a question only to preserve a privilege that's 

15 recognized by the select committee. If you refuse to answer a question that's based on 

16 a privilege, we can either proceed with the deposition or we can seek a ruling from the 

17 chairman on the objection. If the chairman overrules your objection, then you're 

18 required to answer the question. 

19 My goal today is to ask questions that are relevant to the select committee's 

20 investigation with the hope that you will answer. And if you have an objection or a 

21 privilege assertion, we'll ask you to assert that for the record. 

22 I understand, as your counsel just mentioned, that you intend to invoke the Fifth 

23 Amendment in response to our questions. 

24 Be that as it may, I will say that our goal is to understand the basis for the 

25 objection and fairly evaluate it. Ultimately, to the extent you're able, the detail you can 
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1 provide about the objection makes it easier for the select committee to understand it. 

2 Finally, I want --

3 Mr. Pattis. I'm sorry. I cut you off,_ I apologize. 

4 I just want to say, this is the last sort of instruction and it's one that 

5 we give to all witnesses, Mr. Jones, so it's not specific to you. 

6 We remind all witnesses that it's unlawful to deliberately provide false 

7 information to Congress, and providing false information could result in criminal penalties 

8 under Title 18 of the United States Code, section 100l. 

9 Do you understand the information I've covered so far or do you have any 

10 questions? 

11 Mr. Pattis. I'm instructing Mr. Jones to assert his privilege. 

12 the basis for his privilege is, as I evaluate it, and it's on my advice that 

13 he's giving it, is as follows. 

14 There appears to be a very broad and wide-sweeping -- an increasingly broad and 

15 wide-sweeping investigation by a parallel branch of government in the Justice 

16 Department, and any answers that Mr. Jones might give as to his attendance, 

17 involvement, planning, preparation, or other knowledge of events that took place on 

18 January 6th could tend to inculpate him in the view of a prosecutor in a coordinate 

19 branch of government. 

20 And so on that basis, with all due respect to the committee and its plenary 

21 powers, Mr. Jones intends to assert a simple Fifth Amendment privilege as to each 

22 question other than his name. 

23 _ I appreciate that, Norm. And so, obviously, I think, as you know 

24 from our discussions prior to the deposition, our view is that Mr. Jones does need to 

25 assert that objection on a question-by-question basis, obviously because neither you nor 
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1 he would know what questions we might ask. But I understand the position you have. 

2 Mr. Pattis. I only asserted that because you were asking it to him, and I don't 

3 want to appear to be rude here, and I'm answering on his behalf. That's the only 

4 reason. And I understand my role is limited here, so that may be the last you hear of me 

5 today depending on how it goes. Okay? 

6 I understand. Thanks for that. 

7 

8 

Let's go ahead and place the witness under oath. 

The Reporter. Will you raise your right hand for me, please? 

9 Do you solemnly declare and affirm under the penalty of perjury that the 

10 testimony you are about to give will be the truth, the whole truth, and nothing but the 

11 truth? 

12 

13 

14 

15 

16 

17 

The Witness. I do. 

EXAMINATION 

BY 

Q Mr. Jones, could you please state your full legal name for the record? 

A Alexander Emerick Jones. 

Q And I believe your first and last name are spelled in the traditional way. 

18 Could you please spell your middle name for the record? 

19 

20 

21 

22 

23 

24 

25 

A 

Q 

A 

You guys know what my name is. It's on the record. 

I'm just asking for the court reporter. 

E-m -- I'm so stressed out, I can't even spell it for you, so --

Mr. Pattis. E-m-e-r-i-c. [SIC] 

The Witness. That's right, E-m-i-r-c. [SIC] 

BY 

Q Okay. Mr. Jones, you understand that you are here today pursuant to the 
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1 subpoena issued by the select committee? 

2 A On advice of my counsel, I'm asserting my Fifth Amendment right to remain 

3 silent. 

4 Q Well, Mr. Jones, having reviewed several statements that you've made over 

5 the last year since January 6th, 2021, I understand your position to be that you do not 

6 think that you did anything in relation to the events of that day that would expose you to 

7 criminal prosecution. Is that a fair characterization of how you view your own conduct? 

8 

9 silent. 

10 

11 

A On advice of my counsel, I'm asserting my Fifth Amendment right to remain 

Q If we could go ahead and pull up exhibit 2. 

Before we play it, Mr. Jones, I'll tell you, this is a video clip from "The Alex Jones 

12 Show" that was posted to Banned.Video on December 18th, 2021. For the record, the 

13 title is, quote, "Emergency Saturday Broadcast. Roger Stone Responds to Jan 6 

14 Interrogation," close quote. 

15 And for context, in this clip you're discussing Mr. Stone's deposition in front of the 

16 select committee, and you're making your own statements about your reaction to having 

17 been subpoenaed. 

18 At the very start of this clip you're referring to someone as "he." Having 

19 watched this clip, the "he" that you're mentioning is your lawyer, Mr. Pattis. 

20 If we could go ahead and play the clip for the witness. 

21 [Video shown.] 

22 At one point in this clip, Mr. Jones, you describe documents that 

23 were called for by the select committee's subpoena as, quote, "exculpatory," close quote. 

24 And you also say, quote, "I wasn't part of that," close quote, referring to the people who 

25 went into the Capitol. And you also say something to the effect of being wary of being 



9 

1 led into what you refer to as a perjury trap. 

2 I raise this clip to you at the beginning of our conversation today to illustrate a 

3 point, which is that the Fifth Amendment protects your right to refuse to answer 

4 questions if the truth would, in fact, be incriminating. 

5 In other words, invoking the Fifth Amendment means that you have a good-faith 

6 belief that if you were forced to tell the truth, you would be testifying in a manner that 

7 you believe could be used against you in criminal prosecution. 

8 

9 

Do you understand that? 

Mr. Pattis. Well, I'm going to object to that characterization of the Fifth. The 

10 law is that it tends to incriminate, whether -- and so I'll object to that characterization of 

11 it for the sake of the record. Whether it's truthful or not in his mind is not the question. 

12 It's whether it would tend to incriminate in the eyes of a prosecuting authority. 

13 Having said that, Mr. Jones? 

14 The Witness. On advice of my counsel, I'm asserting my Fifth Amendment right 

15 to remain silent. 

16 BY 

17 Q Well, I think that the larger point is that we want to ensure that you 

18 understand that, from having reviewed these materials, we are of the understanding that 

19 it is your view that the information does not incriminate you. Is that right? 

20 A On advice of my counsel, I'm asserting my Fifth Amendment right to remain 

21 silent. 

22 Q And you also, because you mentioned the term "perjury" in that clip, I want 

23 to make sure that you understand that the crime of perjury necessarily requires the 

24 witness to tell a lie. Do you understand that? 

25 A On advice of my counsel, I'm asserting my Fifth Amendment right to remain 
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1 silent. 

2 Q Well, Mr. Jones, I just want to make sure you understand that all we want is 

3 the truth, which by our understanding of the statements you have made is not, in fact, 

4 incriminating against you in your own view. And so --

5 A We've offered you all the emails and all the text messages. You didn't want 

6 it. 

7 Mr. Pattis. Mr. Jones. Mr. Jones. 

8 BY 

9 Q Mr. Jones, I just want to make sure that, for purposes of the record today, 

10 that -- whether your view is that the information in your possession is exculpatory. Do 

11 you think that the information is exculpatory? 

12 A On advice of my counsel, I'm asserting my Fifth Amendment right to remain 

13 silent. 

14 Q Well, we'll note your position for the record. 

15 For purposes of making sure that the subpoena is part of the record, I'll pull 

16 up -- I'd ask Jacob to pull up exhibit 1. 

17 Mr. Jones, I'll represent to you that this is the subpoena issued by the select 

18 committee on November 22nd, 2021, that compelled the production of documents and 

19 your appearance for this deposition. 

20 On page 7 of this exhibit, there is a schedule that notes documents and 

21 communications that should have been produced, including documents related to topics 

22 within the scope of the select committee's investigation, including regarding several 

23 rallies held in Washington, D.C., on January 5th and 6th, 2021, their funding, security, and 

24 organizing. 

25 Mr. Jones, do you understand that the subpoena required the production of 
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1 documents? 

2 A On advice of my counsel, I am asserting my Fifth Amendment right to remain 

3 silent. 

4 Q And for the record, through your counsel, you've indicated that you will not 

5 provide any documents to the select committee based on an assertion of your right 

6 against self-incrimination under the Fifth Amendment. Is that correct? 

7 A On advice of my counsel, I'm asserting my Fifth Amendment rights to remain 

8 silent. 

9 Mr. Pattis. I have so made that representation, _in a communication 

10 wit~ 

11 

12 

13 

_ Thankyou. 

BY 

Q In the clip that we just watched from exhibit 2, Mr. Jones, you indicated that 

14 you reviewed documents in response to the subpoena. Is that correct? 

15 A On advice of my counsel, I'm asserting my Fifth Amendment right to remain 

16 silent. 

17 Q Is it your position that even just telling us whether you have text messages, 

18 emails, or other kinds of communications implicates your Fifth Amendment right against 

19 self-incrimination? 

20 A On advice of my counsel, I'm asserting my Fifth Amendment right to remain 

21 silent. 

22 Q I'll move on to asking about some events following the 2020 Presidential 

23 election. 

24 Mr. Jones, you appeared at rallies in Washington, D.C., on November 14, 2020, 

25 and December 12, 2020. Do you recall that? 
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1 A On advice of my counsel, I'm asserting my Fifth Amendment right to remain 

2 silent. 

3 Q In your view, what was the purpose of those events? 

4 A On advice of my counsel, I'm asserting my Fifth Amendment right to remain 

5 silent. 

Q 6 One of the organizers who was involved in those events, as we understand 

7 it, is an individual who goes by the name Ali Alexander, who is a national organizer for the 

8 Stop the Steal organization. How long have you known Mr. Alexander? 

9 A On advice of my counsel, I'm asserting my Fifth Amendment right to remain 

10 silent. 

11 Q It has also been reported that you appeared at what was called a Jericho 

12 March on December 12th. Could you please tell us how you got involved in that event? 

13 A On advice of my counsel, I'm asserting my Fifth Amendment right to remain 

14 silent. 

15 Q Well, Mr. Jones, the select committee has reason to think that you have 

16 personal knowledge and experience with events that happened in Washington, D.C., in 

17 November 14th and December 12th, 2020, including interactions with organizers and 

18 groups for those events, including Women for America First, Ali Alexander, and members 

19 of the Jericho March. 

20 The select committee would like to ask you questions about those topics, 

21 including whether you witnessed any violence or physical conflicts between organizers, 

22 attendees, and law enforcement, and whether you -- or you knew if any organizers 

23 anticipated violence at those events. 

24 Is it my understanding that you intend to invoke the Fifth Amendment to refuse to 

25 answer questions on those topics? 



1 A On advice of counsel, I'm asserting my Fifth Amendment right to remain 

2 silent. 

Q Let's pull up exhibit 3, if we could. 3 

4 Mr. Jones, this is a photograph that was reportedly taken on November 18th, 

5 2020. It shows a group of individuals inside the Georgia State Capitol in Atlanta. 

6 Among the people pictured in the photograph are you, on the right is Ali Alexander, and 

7 over your right shoulder is Nick Fuentes. 

8 Whose idea was it to go inside the Georgia State Capitol on November 18th? 

9 A On advice of counsel, I'm asserting my Fifth Amendment right to remain 

10 silent. 

11 Q Did you coordinate that entry with any law enforcement or security in 

12 advance? 

13 

13 A On advice of my counsel, I'm asserting my Fifth Amendment right to remain 

14 silent. 

15 Q It's been reported that members of a group called the Oath Keepers and 

16 members of a group called the Proud Boys participated in Stop the Steal protests in the 

17 Georgia State Capitol during this period. 

18 To your knowledge, did you speak with any members of those groups about those 

19 events in Georgia in November 2020? 

20 

21 silent. 

22 

23 

A On advice of counsel, I'm asserting my Fifth Amendment right to remain 

Q I'd like to show you exhibit 4. 

Mr. Jones, these are excerpts from text messages produced to the select 

24 committee by Ali Alexander, and they show communications with you. You can see on 

25 the left where it says your name, is identifying you as the individual with whom 
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1 Mr. Alexander was communicating, and there are date and time stamps. 

2 The indication of "outgoing" means it's a message from Mr. Alexander to you, and 

3 "incoming" refers to a message coming from you to Mr. Alexander. 

4 On December 20th, there's an outgoing message from Mr. Alexander to you that 

5 says, quote, "POTUS is deciding in the next 24 to 48 hours if he wants to go," in all caps, 

6 "ALL THE WAY," close quote. 

7 Did you understand what Mr. Alexander meant by that message? 

8 

9 

10 

11 this? 

A Just a point of technology --

Mr. Pattis. Objection. Objection. Mr. Jones. 

The Witness. I don't -- I can't read this. It's too small. Is there a way to widen 



1 

2 

3 

4 

5 

Q 

A 

Q 

BY 

Absolutely. We can zoom in on it. 

All right. Thank you. Okay. That's too big now. Thank you. 

Our understanding is the message, "POTUS is deciding in the next 24 to 

6 48 hours if he wants to go ALL THE WAY," was a message sent from Ali Alexander to you 

7 on December 20th of 2020? 

8 Did you understand what Mr. Alexander meant by that message? 

15 

9 A On advice of my counsel, I'm asserting my Fifth Amendment right to remain 

10 silent. 

11 Q If we go to the next page, down to December 30th, there are -- the first four 

12 lines there -- actually, starting on December 29th is when Mr. Alexander texts you, "Got 

13 time to chat soon?" In response you wrote, "Yes. Off in a few hours. Been off." 

14 Do you recall what your conversation with Mr. Alexander was about on 

15 December 30th of 2020? 

16 A On advice of counsel, I'm asserting my Fifth Amendment right to remain 

17 silent. 

18 Q Well, Mr. Jones, as you can see, the select committee has reason to think 

19 that you have personal knowledge of protest events that took place inside State Capitol 

20 buildings in coordination with Ali Alexander, who was a coordinator for events that 

21 happened on January 6th, 2020. 

22 Is it your intention to assert the Fifth Amendment to all questions that we would 

23 ask about your knowledge of planning and organizing of these events? 

24 

25 

A 

Q 

Yes. 

I'll stop at this point to see if any members have questions. 
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1 [Pause.] 

2 Hearing none, we'll move on to the next topic. 

3 Mr. Jones, when did you first learn that supporters of President Trump would be 

4 organizing rallies in Washington, D.C., on and around January 6th, 2021? 

5 A On advice of my counsel, I am invoking my Fifth Amendment right to remain 

6 silent. 

7 Q If we could pull up exhibit 5, please. 

8 Mr. Jones, this is an image of a tweet from @realDonaldTrump, which is former 

9 President Trump's Twitter account, and this tweet was posted on December 19th, 2020. 

10 And he writes, "Peter Navarro releases 36-page report alleging election fraud, quote, 

11 'more than sufficient,' close quote, to swing victory to Trump." And then there is a 

12 hyperlink. 

13 "A great report by Peter. Statistically impossible to have lost the 2020 election. 

14 Big protest in D.C. on January 6th. Be there, will be wild!" 

15 We note that after this tweet was posted it seems that you started talking about 

16 an event in Washington, D.C., on January 6th on your radio show. Was this tweet the 

17 first time that you learned about an event in Washington, D.C., in support of the 

18 President? 

19 A On advice of my counsel, I'm invoking my fifth amendment right to remain 

20 silent. 

21 Q Do you know someone by the name of Cindy Chafian? 

22 A On advice of my counsel, I'm asserting my Fifth Amendment right to remain 

23 silent. 

Q 24 Well, Mr. Jones, Ms. Chafian has told us that sometime around 

25 December 19th or 20th she was contacted by Tim Enlow, E-n-I-o-w, whom we understand 
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1 to be an associate of yours. And according to Ms. Chafian, Mr. Enlow asked her how 

2 you might ensure that you could be on stage for a rally on January 6th. 

3 Do you know about that conversation? 

4 A On advice of counsel, I am asserting my Fifth Amendment right to remain 

5 silent. 

6 Q Now, our understanding is that following that conversation Ms. Chafian 

7 entered into a written agreement with you or your company to organize an event for 

8 which you would provide the funding, which would be held on Freedom Plaza on January 

96th,2021. 

10 I'm asking because we are seeking your view on whether our understanding is 

11 Did you enter into any such agreement with Ms. Chafian? 

12 On advice of counsel, I am asserting my Fifth Amendment right to remain 

13 

14 Do you know someone by the name of Caroline Wren? 

15 On advice of counsel, I'm asserting my Fifth Amendment right to remain 

16 

17 If we could pull up exhibit 6, please. 

18 Mr. Jones, exhibit 6 is an iPhone text message thread produced by Ms. Wren that 

19 we understand to be a conversation with you. The text in blue is Ms. Wren writing, and 

20 the text in gray she understood to be coming from you. And it begins on 

21 December 27th, 2020. 

22 You can see that she sends her contact information to you, and in response you 

23 send her the contact information for Cindy Chafian. 

24 And below that, if we can scroll down a little bit, you wrote, "I told Cindy to call 

25 you when she gets home." 
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1 Was the purpose of this text to connect Caroline Wren with Cindy Chafian to 

2 coordinate an event on January 6th? 

3 A On advice of counsel, I'm asserting my Fifth Amendment right to remain 

4 silent. 

5 Q And you can see at the bottom of the screen here, it appears to be an audio 

6 message sent from you to Ms. Wren. 

7 Do you recall what you said in these audio messages that were sent to Ms. Wren? 

8 A On advice of my counsel, I'm asserting my Fifth Amendment right to remain 

9 silent. 

10 Q Do you still have possession of any audio messages that you sent to 

11 Ms. Wren? 

12 A On advice of counsel, I'm asserting my Fifth Amendment right to remain 

13 silent. 

Q If we can pull up exhibit 7, please. 14 

15 Mr. Jones, this is an email thread between Tim Enlow, whose email address is at 

16 the domain freespeechsystems.com. That's your company, correct? 

17 A On advice of counsel, I'm asserting my Fifth Amendment right to remain 

18 silent. 

19 Q Mr. Enlow is corresponding with Caroline Wren via email, and the subject 

20 line of this thread is "Wiring info." And if we scroll down, we can see that there are 

21 wiring instructions attached to an email from Mr. Enlow to Ms. Wren. 

22 Further down, Ms. Wren sends those wiring instructions to an individual named 

23 Marianne Parsons, whom we know to be a financial manager for a woman named Julie 

24 Fancelli. 

25 Do you know Ms. Fancelli? 
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1 A On advice of counsel, I'm asserting my Fifth Amendment right to remain 

2 silent. 

3 Q And then further down this email thread you can see that Mr. Enlow is trying 

4 to confirm whether there were any issues with a wire transfer. 

5 And further down, at the bottom on -- sorry, there we go -- on December 30th at 

6 about 1:19 p.m., Ms. Parsons writes to confirm to Ms. Wren that a wire went out that 

7 morning. 

8 Mr. Jones, to the best of your knowledge, was the purpose of this communication 

9 by Mr. Enlow with Ms. Wren to secure funding for a rally on January 6th, 20217 

A 10 On advice of counsel, I'm asserting my Fifth Amendment right to remain 

11 silent. 

12 Q Was that wire for approximately $200,0007 

13 A On advice of counsel, I'm asserting my Fifth Amendment right to remain 

14 silent. 

Q 15 Were you aware that ultimately Ms. Fancelli provided much more than 

16 $200,000 in funding for events on January 5th and 6th, 20217 

17 A On advice of counsel, I'm asserting my Fifth Amendment right to remain 

18 silent. 

19 Q If we can pull up exhibit 8. 

20 Mr. Jones, these are text messages between Tim Enlow and Caroline Wren. Mr. 

21 Enlow is writing in the gray text, and Ms. Wren is in blue. The text thread starts 

22 December 28th, and it appears to cover the same context of information we looked at in 

23 this email thread about bank wiring information. 

24 If we can go down to December 31st. Here, at 1:20 p.m., Mr. Enlow writes, 

25 "Caroline, we need that contract sent over for Alex and Roger Stone to speak" at the 



1 event -- "at event on 5th and at event on 6th. Thanks, Tim." 

2 

3 

4 silent. 

Do you know what contract Mr. Enlow is referring to? 

A On advice of counsel, I am asserting my Fifth Amendment right to remain 

20 

5 Q And it mentions here speaking for Alex, which we understand to be you, and 

6 Roger Stone, on both the 5th and the 6th. 

7 Do you know which events in particular on those dates that Mr. Enlow is referring 

8 to? 

9 A On advice of counsel, I'm asserting my Fifth Amendment right to remain 

10 silent. 

11 Q And if we just pull back to exhibit 6 again. This is, as a reminder, the text 

12 thread between you, Mr. Jones, and Caroline Wren. 

13 On page three of this exhibit, January 1st, at 4:15 p.m., you wrote to Ms. Wren, 

14 "Had a long talk with Roger Stone. Need to talk to you. Thanks." 

15 

16 

17 silent. 

18 

What was that long talk with Mr. Stone about, Mr. Jones? 

A On advice of counsel, I'm asserting my Fifth Amendment right to remain 

Q In the clip we looked at with exhibit 2, your conversation with Mr. Stone, you 

19 mentioned to him in your conversation following his deposition that you had to convince 

20 him or beg him -- I don't want to mischaracterize the exact words you said, but the 

21 insinuation was that Mr. Stone -- you had to have a conversation with him before he 

22 would agree to come and participate in events. 

23 Is that what this conversation is referring to in this text message, Mr. Jones? 

24 A On advice of counsel, I am asserting my Fifth Amendment right to remain 

25 silent. 
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1 Q Well, Mr. Jones, as you can see from the series of exhibits that we've just 

2 looked at, we have reason to think that you have personal knowledge about planning and 

3 funding for events that were going to take place on January 5th and 6th, including who 

4 was involved in organizing it, where the ultimate funding source was coming from. 

5 And we'd like to ask you about that, in particular understand what the terms of 

6 the contract and agreement were, what your expectations were for the event based on 

7 those conversations. And with respect to Mr. Stone, understanding why it was that he 

8 was hesitant, and in particular whether that hesitance had anything to do with security 

9 concerns for January 5th or 6th. 

10 Is it my understanding that you intend to assert the Fifth Amendment and refuse 

11 to answer any of our questions on those topics? 

12 

13 

14 

15 

16 

17 

A Because Adam Schiff forges documents. 

Mr. Pattis. Objection. Objection. Mr. Jones. 

The Witness. I don't trust Congressman Schiff. He'll forge stuff. 

Mr. Pattis. Mr. Jones. 

The Witness. Go ahead. Sorry. It's just --

I appreciate that, Mr. Jones, that this is a stressful situation, and I'm 

18 just trying to be as straight with you as I can be. I want to make sure I understand that 

19 to all those questions about organizing and planning and what you expected ahead of 

20 time with respect to the business arrangements for January 5th and 6th that you intend 

21 to assert the Fifth Amendment to those questions. Is that right? 

22 The Witness. Yes. Yes. I want to tell you guys everything, but I don't trust 

23 Congressman Schiff. So, I mean, I --

24 Mr. Pattis. Alex, may we have a moment, please? 

25 The Witness. Yeah. I don't even know how to control this stuff, Norm. It's a 



1 different system than I have. 

2 _ Let's go off the record. And then what we can do is--

3 

4 

The Witness. I don't want to go off the record. 

I will suggest, Norm, that what we do is we mute, you stop your 

22 

5 video. And if you want to have a conversation with Mr. Jones just give him a call. And 

6 then when you pop back on your video we can unmute and go back on the record. 

7 Mr. Pattis. Alex, step out of the room and let's talk on the cell phone for a 

8 minute. 

9 

10 

11 

12 

13 

The Witness. Okay. I'll be back in a minute. Thanks. 

Mr. Pattis. Thank you. Thank you, sir. 

[Discussion off the record.] 

Let's go back on the record. 

Mr. Pattis. _ briefly, thank you for the opportunity to speak to 

14 Mr. Jones. I think it's apparent that he doesn't have a lot of confidence in the partisan 

15 nature of this examination. And as you are probably aware from our informal 

16 discussions, he has a desire to speak but can -- and mayor may not have information of 

17 relevance or assistance to the committee, but has no confidence in the process. 

18 And so I've instructed Mr. Jones that, in my view, you're simply laying a 

19 foundation to make an application for immunity at some other time to a neutral 

20 magistrate, and we are prepared to proceed. All right? 

21 Thanks for that, Norm. And I won't make any statement regarding 

22 any position other than the fact that, as I've tried to state here, that we have reason to 

23 think he has personal knowledge of information that's within the scope of the select 

24 committee. 

25 Understand his position. But as we've talked about before, our goal is to show 
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1 that we have a good-faith basis to ask the questions that we're asking and to, if nothing 

2 else, allow him the opportunity to assert his objections on a question-by-question basis. 

3 Mr. Pattis. Understood. And I understand my role is limited here. I just gave 

4 you that as a courtesy to explain the need for the break. Thank you, sir. 

5 

6 

7 

8 

Appreciate it. 

BY 

Q Let's go ahead and take a look at exhibit 9. 

Mr. Jones, exhibit 9 is another text message produced by Caroline Wren. This, as 

9 we understand it, is a thread with you. Based on my understanding of how iPhone 

10 Messages works, I believe that the reason there are two AJs listed at the top is because 

11 Ms. Wren may have had two separate contact numbers for you and so -- but we 

12 understand it was a message that was sent to you. 

13 And you can see here on December 31st, 2000 -- this is 2020 at 11:35 in the 

14 morning, there's a text message from Ms. Wren on the right side of the thread with a PDF 

15 called "Speakers Lineup." 

16 If we scroll down to the second page, we can zoom in. This is a PDF produced by 

17 Ms. Wren that appears to match the attachment that was sent in that text message. 

18 And I'll note that it shows listed speakers and time -- essentially a timetable for events 

19 that were going to happen on January 5th and January 6th. 

20 And you can see that on January 5th, at between 5 and 6:30 p.m., under speakers, 

21 you are listed alongside Roger Stone and others to be determined. 

22 And on January 6th you are listed in a block at 8:30 a.m. to 9 a.m. with a point of 

23 contact being Kristen Davis, who we understand to be an associate of Roger Stone. 

24 Are these two events the ones that you understood you would be speaking at on 

25 January 6th? 
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1 A On advice of counsel, I am asserting my Fifth Amendment right to remain 

2 silent. 

3 Q And if you look down further in what is on my screen a peach tone, maybe a 

4 tan tone, on the January 6th timetable, you can see at 11:08 and 11:15 Congressman X 

5 and Senator X, which we believe are placeholders for slots for Members of Congress to 

6 speak. 

7 Mr. Jones, did you speak with -- participate in any discussions about which 

8 Members of Congress should participate in a January 6th event? 

9 A On advice of counsel, I'm asserting my Fifth Amendment right to remain 

10 silent. 

11 Q And if we go to the bottom row of this chart, you can see at 12 p.m. on 

12 January 6th it lists POTUS. 

13 When did you become aware, Mr. Jones, that the President was going to speak at 

14 the Ellipse event? 

15 A On advice of counsel, I'm asserting my Fifth Amendment right to remain 

16 silent. 

17 Q Well, I should note that having reviewed statements that you made around 

18 this time period, on December 29th, 2020, on your show, "The Alex Jones Show," you 

19 said, quote: 

20 "Now I know some incredible information that I'm not at liberty to tell you, but I 

21 am at liberty to just give you a hint, which I don't think is too hard. 

22 "You notice Trump said January 6th will be wild in D.C. Well, it will be wild, and I 

23 can tell you the 'Twilight Zone' nature of all this went up to a whole new level yesterday. 

24 And I'll just leave it at that." 

25 Then you went on to say, "Well, let's just say you're going to want to be in D.C. on 



25 

1 the 6th." 

2 The next day, on December 30th, 2020, on that same show, you told listeners you 

3 were, quote, "authorized," quote, to tell your viewers that President Trump would be 

4 speaking on January 6th. 

5 So my question on this is, I think, fairly straightforward. Who was telling you this 

6 information about the President's plans to speak on January 6th? 

7 A On advice of counsel, I'm asserting my Fifth Amendment right to remain 

8 silent. 

9 Q If we can pull up exhibit 8, which we've looked at previously. This is the 

10 text thread between Caroline Wren and Tim Enlow. 

11 On page two, right there in the middle, on Saturday, January 2nd, at 11:14 a.m., 

12 Mr. Enlow sends to Ms. Wren a text message asking for information that could be pushed 

13 out onto social media. He also writes, "Alex is inquiring if anything has changed in 

14 regards to him speaking on the 6th." 

15 Now, ultimately -- and then, I think if we scroll down, that same message appears 

16 to have been sent again at 6:03 p.m. inquiring about whether anything has changed 

17 about you speaking on the 6th. And in response Caroline writes back, "No changes. All 

18 good." 

19 Now, obviously, we know that you did not end up speaking at the Ellipse on 

20 January 6th. When did you learn that you would not be speaking at the Ellipse? 

21 A On advice of counsel, I'm asserting my Fifth Amendment right to remain 

22 silent. 

23 Q Mr. Jones, we have learned that certain organizers of the Ellipse rally raised 

24 concerns about certain speakers that had been proposed to speak at that event, including 

25 you and Ali Alexander. And words that witnesses have used -- their words, not ours -- in 



26 

1 describing you and Mr. Alexander, among others, were, quote, "fringe," quote, and one 

2 person even referred to speakers such as yourself and Mr. Alexander as, quote, "crazies," 

3 close quote. 

4 Those concerns, we understand, were raised to the point that ultimately there 

5 was a meeting held with President Trump to determine which speakers would be allowed 

6 on the Ellipse stage. And I'm telling you that to ask you whether you were ever told by 

7 event organizers that they did not want to put you on the same page as -- same stage as 

8 President Trump. 

9 A On advice of counsel, I'm asserting my Fifth Amendment right to remain 

10 silent. 

11 Q The questions I've been asking you here relate to speaker lineups essentially. 

12 And as you can see, the select committee has reason to think that you have personal 

13 knowledge of who was being proposed to speak and may also have knowledge or 

14 understanding of why the ultimate speaker lineup became what it did on January 5th and 

15 6th. 

16 Is it your intention to assert the Fifth Amendment to all questions we would ask 

17 about your knowledge of coordination and selection of speakers on January 5th and 6th? 

18 

19 

A 

Q 

20 6th events? 

21 A 

22 silent. 

23 Q 

Yes. 

Mr. Jones, when did you arrive in Washington, D.C., for the January 5th and 

On advice of counsel, I'm asserting my Fifth Amendment right to remain 

Let's look at exhibit 10. 

24 Mr. Jones, exhibit 10 are two folios from the Willard Intercontinental Hotel in 

25 Washington, D.C., for stays in two rooms between January 4th and 7th, 2021. The first 
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1 page of this shows a folio under the name Rob Dew with an address in Austin, Texas, for 

2 room 1130? 

3 And if we can go down to the second page. 

4 This is a folio from the Willard also under the name Rob Dew, D-e-w, with the 

5 room number 1124. We understand that room 1124 is the Willard's Federal Suite, and 

6 that room 1130 is the adjoining king bedroom. We also understand that Rob Dew is an 

7 employee of yours. 

8 Did you stay in one of these rooms, Mr. Jones? 

9 

10 silent. 

11 

12 

13 

14 silent. 

15 

A On advice of counsel, I'm asserting my Fifth Amendment right to remain 

Q I will note for the record that we've been joined by Ms. Lofgren. 

Mr. Jones, who paid for your hotel room in Washington, D.C.? 

A On advice of counsel, I'm asserting my Fifth Amendment right to remain 

Q We know from the public record, Mr. Jones, that you spoke on the evening 

16 of January 5th at Freedom Plaza. Can you tell us what kinds of security precautions you 

17 took while attending this event? 

18 A On advice of counsel, I'm asserting my Fifth Amendment right to remain 

19 silent. 

20 Q Did you observe any violence or disruptive behavior at that event at 

21 Freedom Plaza that caused you concern? 

22 A On advice of counsel, I'm asserting my Fifth Amendment right to remain 

23 silent. 

24 Q Mr. Jones, we also understand that you attended the Ellipse rally in front of 

25 the White House on January 6th, 2021. Can you share with us your impressions of that 
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1 event? 

2 A On advice of counsel, I'm asserting my Fifth Amendment right to remain 

3 silent. 

4 Q In particular, I'm curious whether you saw civilians, by which I mean 

5 individuals who are not obviously law enforcement or members of the military, dressed in 

6 body armor near the Ellipse that morning. 

7 Do you remember seeing anyone dressed like that? 

8 A On advice of counsel, I'm asserting my Fifth Amendment right to remain 

9 silent. 

10 Q It's been publicly reported that various speakers at these events used 

11 members of groups like the Oath Keepers or the Proud Boys for security details on 

12 January 5th and 6th. And there's also some video that we'll review in a moment that 

13 appear to show you accompanied by a security detail. 

14 Did you use anyone from the Proud Boys or the Oath Keepers as a member of 

15 your security detail on January 5th or 6th? 

16 A On advice of counsel, I'm asserting my Fifth Amendment right to remain 

17 silent. 

18 Q Is it your intention, Mr. Jones, to invoke the Fifth Amendment to any 

19 questions we might ask you about your personal experience as a speaker on January 5th 

20 or as an attendee of the January 6th Ellipse rally? 

21 

22 

A 

Q 

Yes, it is. 

I'll stop for a moment to see if any members have questions about the topics 

23 we have covered thus far. 

24 

25 

[Pause.] 

All right. Let's go ahead back to exhibit 8. These are the texts between 



1 Caroline Wren and Mr. Enlow. And we'll go to the page -- page five of this exhibit. 

Mr. Pattis. Which exhibit was this again? I'm sorry,_ 

_ This is exhibit 8. 

Mr. Pattis. Thank you, sir. 
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2 

3 

4 

5 

6 Q Near the bottom of the page, on the fifth page, it's January 5th at 8:07 p.m. 

7 Here Mr. Enlow is writing Ms. Wren to ask for any last-minute updates, including 

8 whether there would be speakers other than POTUS, and asking for how 

9 to -- recommendations about what to do in terms of VIPs at the rally. 

10 The following text message is what I want to look at. What's written here is, 

11 "Caroline, Joe Flynn contacted me. The General and his group need six VIP passes. He 

12 also wants to join Roger, Alex, et cetera, in leading the march to the Capitol. How can 

13 we get them VIP passes? He called me about an hour ago." 

14 

15 

16 silent. 

17 

Mr. Jones, if you know, is the general referred to here General Michael Flynn? 

A On advice of counsel, I am asserting my Fifth Amendment right to remain 

Q Do you know what march to the Capitol Mr. Enlow is referring to here on the 

18 evening of January 5th? 

19 A On advice of counsel, I'm asserting my Fifth Amendment right to remain 

20 silent. 

21 Q Let's go back to exhibit 6. These are the text messages between you and 

22 Ms. Wren. And we'll go to page eight. 

23 January 6th, at about 12:26 p.m. -- or 12:27, I guess -- you text Caroline, "What's 

24 the latest on when I go to set up?" Her response is, "Soon." Then, if we go down a 

25 little further, Ms. Wren writes, "He's about halfway, so 15 to 20 more minutes, then I'll 
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1 grab you." And you respond, "Coming soon." 

2 Mr. Jones, other witnesses who attended the Ellipse rally have told us that they 

3 saw Ms. Wren retrieve you and Ali Alexander from the VIP area of the Ellipse rally before 

4 President Trump finished his speech. Is that accurate? 

5 A On advice of counsel, I am asserting my Fifth Amendment right to remain 

6 silent. 

7 Q Did General Michael Flynn meet up with you after you were taken out of the 

8 Ellipse? 

9 A On advice of counsel, I'm asserting my Fifth Amendment right to remain 

10 silent. 

11 Q It's also been reported and stated publicly by Roger Stone that he did not 

12 participate in any march to the Capitol. Do you know why not? 

13 A On advice of counsel, I'm asserting my Fifth Amendment right to remain 

14 silent. 

15 Q And it seems to us that there at least was some conversation between you 

16 and Ms. Wren and perhaps others, or at least between Mr. Enlow and Ms. Wren and 

17 perhaps others, about a plan to lead a march to the Capitol. 

18 Do you know who devised that plan? 

19 A On advice of counsel, I'm asserting my Fifth Amendment right to remain 

20 silent. 

21 Q We've reviewed videos that have been collected across social media. I'd 

22 like to show you just a couple of those. And I think that you have even discussed what 

23 these videos show on your own radio program. 

24 Let's start with exhibit 11. This is a video that was posted to the social media 

25 website Parler, which is P-a-r-I-e-r, on January 6th at approximately 1:36 p.m. And 
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1 we're just going to play the first 50 seconds of this. 

2 [Video shown.] 

3 BY 

4 Q Mr. Jones, that may have been a little bit difficult to hear. I'll tell you that 

5 that video appears to show you walking down Pennsylvania Avenue towards the Capitol, 

6 and with you, walking behind you, was Ali Alexander. In the video it sounded that you 

7 were telling those who were with you to go, quote, "to the other side," quote, of the 

8 Capitol and saying that President Trump was going to be coming. 

9 The area that you're referring to on the other side of the Capitol, Mr. Jones, 

10 corresponds with an area that we understand to have been secured by Ali Alexander for a 

11 permitted event. 

12 Is that what you were trying to direct people towards? 

13 A On advice of counsel, I'm asserting my Fifth Amendment right to remain 

14 silent. 

15 Q Mr. Jones, why did you believe that President -- or did you, in fact, believe 

16 President Trump was going to be coming to the Capitol Grounds that day? 

17 

18 silent. 

19 

20 

21 

A On advice of counsel, I'm asserting my Fifth Amendment right to remain 

Q Let's take a look at exhibit 12. 

And I'd note for the record that Mr. Aguilar has joined us. 

Exhibit 12 is another -- yeah, let me just explain some context. This is another 

22 video that was posted to Parler on January 6th. The time stamp on this, we understand, 

23 is approximately 1:51 p.m., so it's about 15 minutes after the video that we just saw in 

24 exhibit 11. 

25 We're going to watch the whole clip, which is about a minute and 18 seconds long. 
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2 

3 

[Video shown.] 

BY 

Q Mr. Jones, in this video, which I know you've discussed on your own radio 
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4 program, you're telling the crowd gathered to remain peaceful and to go to the other side 

5 of the Capitol. You again are telling them that the President is going to come around to 

6 that side of the Capitol and speak. 

7 My question for you is, where did you get the information that the President was 

8 going to come to the Capitol? 

9 A On advice of counsel, I am asserting my Fifth Amendment right to remain 

10 silent. 

11 Q And you also, as I said, are imploring the crowd to remain peaceful. Is that 

12 because you thought it was possible that individuals who were otherwise there as 

13 supporters of President Trump might get riled up into some physical confrontations with 

14 law enforcement? 

15 A On advice of counsel, I'm asserting my Fifth Amendment right to remain 

16 silent. 

17 Q Let's watch exhibit 13. For context, Mr. Jones, this is a clip from your 

18 program, "The Alex Jones Show," on January 7th, 2021, the day after the attack on the 

19 Capitol. And we're going to play the first 46 seconds of this clip until you say, "I'm going 

20 to meet you at the CapitoL" 

21 [Video shown.] 

22 BY 

23 Q Mr. Jones, in that clip you say, quote, "The White House told me 3 days 

24 before we're going to have you lead the march. The Secret Service, before Trump 

25 finished, 30 minutes before or so, will lead you to a point, take you out of the front row, 
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1 and lead you to the place where they want you to start the march. And Trump will tell 

2 people, 'Go, and I'm going to meet you at the Capitol.'" 

3 Mr. Jones, when you say that the White House told you, who are you referring to? 

4 A On advice of counsel, I'm asserting my Fifth Amendment right to remain 

5 silent. 

6 Q Is it possible that you're referring to Caroline Wren as opposed to someone 

7 who is an employee of the White House? 

8 A On advice of counsel, I'm asserting my Fifth Amendment right to remain 

9 silent. 

10 Q And I ask you that because we have heard from other witnesses who have 

11 told us that they got contacts from the White House, and it turned out the person they 

12 were speaking to is Caroline Wren. And we just want to clarify whether there's 

13 messaging coming directly from the White House or messaging that people thought was 

14 coming from the White House through Caroline Wren. 

15 So is it Caroline Wren who's telling you this or someone else? 

16 A On advice of my counsel, I'm asserting my Fifth Amendment right to remain 

17 silent. 

18 Q Now, we also understand from our conversations that the United States 

19 Secret Service did not have anything to do with leading you out of the Ellipse to a point to 

20 begin a march to the Capitol. Is that accurate? 

21 A On advice of counsel, I'm asserting my Fifth Amendment right to remain 

22 silent. 

23 Q Were there any White House employees at all who communicated anything 

24 of the sort about leading you out of the Ellipse and helping you lead a march to the 

25 Capitol? 



34 

1 A On advice of counsel, I'm asserting my Fifth Amendment right to remain 

2 silent. 

3 Q Mr. Jones, as you can see, we have reason to think that you have personal 

4 knowledge about this idea of a march to the Capitol, and in particular, whether the 

5 President would go and meet people and speak on the Capitol Grounds. 

6 And I just want to clarify that it's your intention to assert the Fifth Amendment to 

7 any questions that we would ask you about your personal knowledge of plans to march 

8 from the Ellipse to the Capitol on January 6th? 

9 

10 

A 

Q 

Yes. 

Now, do you think that the statements that you made to the crowds that are 

11 captured on the videos that we watched are incriminating against you? 

12 A On advice of my counsel, I am asserting my Fifth Amendment right to remain 

13 silent. 

14 Q I'm going to ask the same thing about the statements that you made on "The 

15 Alex Jones Show" on January 7th. 

16 When you explain that you understood ahead of time that you were to help lead a 

17 march and the President would come to the Capitol, when you were making those 

18 statements, at that time, did you think that those statements opened you to the 

19 possibility of prosecution? 

20 A On advice of counsel, I'm asserting my Fifth Amendment right to remain 

21 silent. 

22 Q Let me pause and see if any of the members who are with us have questions 

23 about the topics that we've covered. 

24 [Pause.] 

25 Hearing none, let's watch exhibit 14. And, Mr. Jones, this is the last exhibit. 
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1 This is a clip from "The Alex Jones Show" from December 31st, 2020. So New 

2 Year's Eve before January 6th. 

3 As I understand it, the individual who we can see here on the screen is named 

4 Matt Bracken, who is someone who was guest hosting the final 30 minutes of your show 

5 that day. 

6 I've watched clips preceding this and can tell you that you were hosting the first 

7 larger chunk of the show that day and the last section is Mr. Bracken. 

8 And so we're going to watch this clip in its entirety. 

9 [Video shown.] 
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1 

2 [11:04 a.m.] 

3 

4 Q Mr. Jones, I know you are not in this clip and that you were not hosting the 

5 show during the portion that Mr. Bracken made these statements. But what he said 

6 was he's suggesting Americans are only going to be saved by going to Washington D.C. 

7 And the specific statement he said, quote, was, "Occupying the entire area, if 

8 necessary, storming right into the Capitol. We know the rules of engagement. If you 

9 have enough people, you can push down any kind of fence or a wall," close quote. 

10 Mr. Jones, I know that you maintain frequent communication with your viewers 

11 and your followers. Did you hear anything from your viewers or followers about their 

12 reactions to Mr. Bracken's statement to the best of your recollection? 

13 A I'd like to answer that question. But on advice of my counsel, I am 

14 asserting my Fifth Amendment right to remain silent. 

15 Q And when you were making plans to go to Washington, D.C., for January 5th 

16 and 6th, were you aware that others on your radio show had suggested Americans might 

17 need to storm into the Capitol? 

18 A On advice of counsel, I'm asserting my Fifth Amendment right to remain 

19 silent. 

20 Q Mr. Jones, we're aware that Stewart Rhodes, who is the national leader and 

21 founder of the Oath Keepers organization, has appeared on your radio show on various 

22 occasions throughout the years, including after the November 2020 Presidential election. 

23 And he told you at one point between the period of -- between the election and 

24 January 6th that the Oath Keepers had men stationed outside of Washington, D.C., in 

25 case what he referred to as a, quote, "nuclear option," close quote, to respond to any 
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1 calls from President Trump or attempts to remove the President, quote, "illegally," close 

2 quote? 

3 Now, did Mr. Rhodes or anyone else that you know to be associated with the Oath 

4 Keepers tell you about any specific plans they had to enter the United States Capitol on 

5 January 6th? 

6 A On advice of my counsel, I'm asserting my Fifth Amendment rights to remain 

7 silent. 

8 Q According to The New York Times in an article published on October 7th, 

9 2021, one of the first individuals who broke through the barriers on the Capitol Grounds 

10 on the morning -- on the afternoon of January 6th told law enforcement that a man 

11 named Joseph Biggs, B-i-g-g-s, who has been identified as a leader of the Proud Boys, this 

12 is the quote that The New York Times had describing what this individual said. That 

13 Mr. Biggs, quote, "encouraged him to push at the barricades and that when he hesitated, 

14 the Proud Boys leaderflashed a gun, questioned his manhood, and repeated his demand 

15 to move up front and challenge the police," close quote. 

16 This article also notes that at some point in the past Mr. Biggs was a 

17 correspondent for Infowars. 

18 Mr. Jones, did Joseph Biggs or anyone else who you know to be associated with 

19 the Proud Boys ever tell you about any specific plans to challenge police or enter the 

20 U.S. Capitol on January 6th, 2021? 

21 A On advice of counsel, I am asserting my Fifth Amendment right to remain 

22 silent. 

23 Q Did anyone, regardless of their membership in an organization or group, tell 

24 you that they were making plans to enter the United States Capitol to disrupt Congress on 

25 January 6th? 
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1 A On advice of counsel, I'm asserting my Fifth Amendment rights to remain 

2 silent. 

3 Q Mr. Jones, did you see or hear anything ahead of January 6th that gave you 

4 personal concern or pause that the events would be anything other than a peaceful 

5 political protest? 

6 A On advice of counsel, I'm asserting my Fifth Amendment right to remain 

7 silent. 

8 Q Is it your intention, Mr. Jones, to assert the Fifth Amendment to all questions 

9 that we would ask you regarding what you may know, have seen, or heard regarding any 

10 specific plans to enter the Capitol on January 6th? 

11 

12 

13 

14 

A It is. 

_ Let me stop and see if any members have questions on that topic. 

BY 

Q Mr. Jones, have you been interviewed by law enforcement regarding your 

15 knowledge of events in Washington, D.C., on January 6th, 2021? 

16 A On advice of counsel, I'm asserting my Fifth Amendment right to remain 

17 silent. 

18 Q Have you been contacted by the Federal Bureau of Investigation regarding 

19 January 6th, 2021? 

20 A On advice of counsel, I'm asserting my Fifth Amendment right to remain 

21 silent. 

22 Q Following January 6th, 2021, have you been contacted by people you who 

23 know to be attorneys representing individuals charged with criminal conduct from that 

24 day about January 6th? 

25 A On advice of counsel, I'm asserting my Fifth Amendment right to remain 



39 

1 silent. 

2 Q Mr. Jones, is it your intention to assert the Fifth Amendment against all 

3 questions we would ask you about contacts from law enforcement or attorneys 

4 representing defendants charged with criminal conduct from that day? 

A Yes. 5 

6 At this point, Mr. Jones has asserted the Fifth Amendment as a basis 

7 to refuse to answer all of the select committee's questions today. Under these 

8 circumstances, we will not close the record on the deposition because the select 

9 committee has to determine the appropriate course of action moving forward on those 

10 objections. 

11 Before we go off the record, however, I want to pause and make sure that I give 

12 time to any members and then staff who may have follow-up questions. 

13 

14 

[Pause.] 

Okay. Hearing none, Mr. Pattis, Mr. Jones -- Mr. Aguilar, you don't have a 

15 question, do you? Okay. Thank you. 

16 Mr. Jones, Mr. Pattis, thank you for your time today. 

17 The deposition will stand in recess subject to the call of the chair. 

18 [Whereupon, at 11:10 a.m., the deposition was recessed, subject to the call of the 

19 chair.] 
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We are on the record at 10:02 a.m. eastern. 

1 

2 

3 Good morning, everyone. This is a deposition of Elmer Stewart Rhodes 

4 conducted by the House Select Committee to Investigate the January 6th Attack on the 

5 United States Capitol pursuant to House Resolution 503. This will be a staff-led 

6 deposition, though members may choose to ask questions. 

7 At this time, I'd ask the witness to please state your full name and spell your last 

8 name for the record. 

9 The Witness. Yes. Elmer Stewart Rhodes, III. And my last name is spelled 

10 R-h-o-d-e-s. 

11 Thank you, Mr. Rhodes. 

12 

13 

14 

15 

16 

My name is and I'm an investigative counsel with the select 

committee. With me from the select committee staff are chief 

investigative counsel; 

investigative counsel; 

investigative counsel; and 

senior counsel and senior advisor;_, 

professional staff member; 

, chief clerk. There are currently no members 

17 present. 

18 Under House deposition rules, neither committee members nor staff may discuss 

19 the substance of the testimony today unless the committee approves release. You and 

20 your counsel will have the opportunity to review the transcript. 

21 I'll note for the record that Mr. Adam Schiff has joined the meeting. 

22 I would also like to note for the record that what has been previously marked as 

23 exhibit 1 is the select committee's December 9th, 2021, subpoena for Mr. Elmer Stewart 

24 Rhodes in both his individual capacity and in his capacity as president of the organization 

25 known as the Oath Keepers. The House deposition rules are included in this exhibit. 

3 



1 At this time, could counsel please state their name for the record, starting with 

2 Mr. Moseley? 

3 

4 

5 

Mr. Moseley. Jonathan Moseley, senior attorney and in D.C. 

Mr. Linder. Phillip Linder, criminal attorney for Stewart Rhodes. 

Mr. Bright. James Lee Bright, criminal defense attorney, also co-counsel to 

6 Stewart Rhodes. 

7 Thanks, gentlemen. 

8 I will also note for the record that we are in receipt of the recent correspondence 

9 from Mr. Moseley dated January 31st, 2022, and February 1st, 2022, in which he notes 

10 that while Mr. Rhodes, you will be asserting your Fifth Amendment right regarding some 

11 of the topics identified in exhibit 1, there are other questions that fall outside those 

12 bounds. It's our primary objective today to focus on the latter. 

13 There is an official reporter transcribing the record of this deposition. Please 

14 wait until each question is completed before you begin your response, and we'll try to 

15 wait until your response is complete before we ask our next question. 

16 The stenographer can't record nonverbal responses, such as shaking your head. 

17 So it's important that you answer each question with an audible verbal response. 

18 Do you understand? 

19 

20 

21 your recollection. If a question is not clear, please ask for clarification. If you don't 

22 know the answer, please simply say so. 

23 You may only refuse to answer a question to preserve a privilege recognized by 

24 the select committee. Such privileges include the Fifth Amendment privilege against 

25 compulsory self-incrimination. 

4 



5 

1 If you refuse to answer a question based on a privilege, staff may either proceed 

2 with the deposition or seek a ruling from the chairman on the objection. If the chairman 

3 overrules such an objection, you are required to answer the question. 

4 I also want to remind you that it's unlawful to deliberately provide false 

5 information to Congress. Providing false information could result in criminal penalties 

6 for perjury and/or providing false statements, including under 18 U.S.c. Section 1001, 

7 which makes it illegal to provide a false statement in a congressional investigation. 

8 That being said, to be clear, this is indeed a congressional investigation, not a 

9 criminal investigation. This proceeding is separate and distinct from any current 

10 criminal proceeding by the United States Department of Justice. 

11 Do you understand? 

12 

13 

The Witness. Yes. 

Just please let us know if you need any breaks. I would simply 

14 ask that if you need a break, you answer the question that's pending before we take a 

15 break. 

16 If you don't understand a question, please simply ask me to repeat or clarify it. 

17 We aren't trying to trick you here, so if there is a question you don't understand, we're 

18 more than happy to clarify it for you. 

19 Does that make sense? 

20 The Witness. Yes, that's fine. 

21 Finally, I'll note that, while I'll be leading the conversation, 

22 occasionally other staff members or even a member may join the discussion. 

23 At this time, because the deposition is under oath, would you please raise your 

24 right hand to be sworn? 

25 The Reporter. Do you solemnly declare and affirm under the penalty of perjury 



1 that the testimony you are about to give will be the truth, the whole truth, and nothing 

2 but the truth? 

3 

4 

5 

6 

7 

8 

9 

The Witness. I do. 

The Reporter. Thank you. 

Thank you, Mr. Rhodes. 

I'll also note for the record that Ms. Zoe Lofgren has joined the meeting. 

Okay. We'll get started. 

Could we please pull up exhibit 1? 

Mr. Moseley. Could I make a little bit of an opening statement because of the 

10 circumstances and he may not be able to testify to everything? I just want --

Mr. Moseley, you can make a brief statement. 

6 

11 

12 Mr. Moseley. For example, he -- Mr. Stewart Rhodes is joining us from Cimarron 

13 County, Oklahoma, Federal Detention Center. He would, of course, much rather be able 

14 to cooperate with the committee without being indicted and facing prosecution if he had 

15 his druthers. But this is the difficult situation we're in. 

16 He was asked to testify in the underlying criminal prosecution and eagerly agreed 

17 to be a witness. And then I found out that he didn't have a lawyer and was concerned 

18 about what to do with this appearance, and we negotiated a delay until today. 

19 Again, for the record, and staff have been very gentlemanly and 

20 professional and always polite. He has been, though, persistent and dogged. 

21 So in between that time, actually the original date, January 13th, of course, when I 

22 called to find, okay, what are we going to do about this and not wait till the last minute, 

23 he was arrested with me on the phone. So we face a great deal of complications that 

24 we wish we didn't have, you know, not least of all Stewart Rhodes would rather not be 

25 facing those situations. 



1 In terms of the completeness of his answers, of course, he's not -- doesn't have 

2 access to his records or ability to review them being incarcerated. I heard from local 

3 media that there was a helicopter flying over the place where he was staying for a 

4 number of hours. So I thought, well, there go our documents. And so many of those 

5 are in the hands of the FBI. 

6 So we're going to try to do our best. But Phil Linder, of course, came on board. 

7 I wasn't his criminal defense lawyer, but Phil Linder and James Bright came on from 

8 Dallas. And so I am deferring a great deal to their judgment about their handling of the 

9 upcoming criminal trial, which we think will be in July. And some of the inability to 

10 answer may be temporary until that trial is over. 

11 So I just wanted to explain that. We didn't start out with these problems, but 

12 we've got them now. So we wish that were otherwise. 

13 

14 

15 

16 

17 

18 

19 

Thank you, Mr. Moseley. 

Okay. Mr. Rhodes, we can get started. 

could we please pull up exhibit 1? 

Thank you. 

EXAMINATION 

By ___ _ 

Q Mr. Rhodes, this is the subpoena issued by the select committee to you on 

20 December 9th, 2021. I'll note for the record that the exhibit contains the subpoena 

21 itself, a cover letter from the chairman, a document schedule with production 

22 instructions, and a copy of the House rules and regulations regarding conducting 

23 depositions. 

24 Mr. Rhodes, could you please confirm that the subpoena is addressed to you? 

25 A I don't see my name on it. Where is it at? Oh, yeah, yes, I confirm that. 

7 



1 Q Thank you. 

2 You understand that it is directed to you both in your individual personal capacity 

3 and in your capacity as the president of the Oath Keepers, correct? 

4 

5 

6 

7 

A 

Q 

A 

Q 

I don't see where it says that. 

Could we zoom in and scroll down to the cover letter? 

Oh, yeah, on the cover letter. So --

Great. And you understand that you're appearing here today pursuant to 

8 the subpoena, correct? 

A 

Q 

Yes. 

Great. Thank you. 

We can take the exhibit down. 

Mr. Rhodes, I'd like to start with just some basic questions for the record. 

Where is your current permanent residence? 

In Granbury, Texas. 

Can you provide the address? 

8 

9 

10 

11 

12 

13 

14 

15 

16 

A 

Q 

A Is this a public record? I don't want to give the address out because people 

17 live at that add ress. 

18 Mr. Moseley. Would you allow him to -- us to provide that to you or at the end 

19 of the transcript perhaps? 

20 

21 

Yes. We can do that. 

Mr. Moseley. Is it anyone else -- do you want to do that now and just have it at 

22 the end of the transcript, confidentially, or is anyone else listening to this? 

23 The transcripts will not be released until the committee approves 

24 release. If you want to transmit his address to us separately over email, that's fine. 

25 Mr. Moseley. Whatever you prefer. 



1 

2 

3 

4 

5 

6 

7 

8 

Q 

A 

Q 

A 

Q 

A 

Okay. Thank you. 

Is that address your home, Mr. Rhodes? 

No, it's not. It's where I. 

What is it? 

Pardon? 

What is it? 

What is it? It's a house. I was staying there. 

9 am no longer -- I'm no longer living there, obviously. 

Do you currently own or rent any home? 

No. 

It's a friend's house. 

10 

11 

12 

13 

14 

15 

16 

Q 

A 

Q 

A 

How long had you lived at that address in Granbury? 

It's been a year and a half. 

Q Okay. Where did you live prior to that? 

A Prior to that, I lived in another residence in Granbury. 

Q Okay. And how long was that for? 

17 A I think about 7 months. 

18 Q Okay. 

19 A From March 2020 till November of 2020 I lived at a prior address in 

20 Granbury. But after that, I lived at the first one I told you about. 

9 

Butl 

21 Mr. Moseley. You want me -- you want to handle the actual address the same 

22 way? 

23 The Witness. Pardon? 

24 Mr. Moseley. I'm objecting to 

25 Do you want to handle that address the same way? 
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1 Sure. I can follow up with you afterwards. Thanks, Mr. 

2 Moseley. 

3 BY 

4 Q Mr. Rhodes, can you give us a sense of where you grew up, places you lived 

5 prior to moving to Granbury? 

6 A Sure. I grew up on the -- my mom's side of the family were migrant 

7 Mexican-American farmworkers from California. So I bounced around, going to schools, 

8 spending time with my grandparents while my mother was working. 

9 And then I lived in Oklahoma City for about 5 years when we were children. And 

10 then we moved to Las Vegas. Went to high school in Las Vegas and then college in Las 

11 Vegas after I got out of the Army. 

12 

13 

Q 

A 

Great. And after you left Las Vegas, is that when you moved to Granbury? 

No. That's when I went to Yale Law School. I worked for Congressman 

14 Ron Paul on his D.C. staff for a year, and then I attended Yale Law School in 2001, 

15 graduated 2004. And then after that, I clerked for the Arizona Supreme Court for a year. 

16 And then after that I moved to Montana where I practiced criminal defense. 

17 Q Great. Thank you, Mr. Rhodes. 

18 I think you answered part of this, but what is your educational background in 

19 addition to Yale Law School? 

20 A Yes. College, graduated summa cum laude from UNLV. I went on a VA 

21 scholarship, I was a disabled veteran. And then after that, like I said, I worked for 

22 Congressman Paul, and then I attended Yale Law School and graduated. 

23 Q Thank you, Mr. Rhodes. 

24 I understand you served in the military. Can you tell me about your military 

25 service? 
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1 A Yes, I served as a paratrooper in the Army in long-range reconnaissance, and 

2 I was permanently disabled in a training parachuting accident. I have a fused spine and 

3 two steel rods in my back. 

4 

5 

6 

Q Thank you. And thank you for your service. 

What were the years of that service? 

A 1983 to 1986 Active. And then I had my accident. I took a couple of years 

7 on medical holds. I'm not really quite sure what year it was, '87, '88, when I was finally 

8 released from medical hold and sent to the VA for rating. I'm rated at 50 percent 

9 disabled. 

Q 

A 

Understood. And did you join right out of high school? 

Yes. I joined a delayed entry program at age 17. 

10 

11 

12 

13 

14 

15 

Q That must have been tough to join right outside of high school? 

A Family tradition. We all did. 

Q What did it mean to you to serve? 

A My family has always served in the military, both sides of my family. On 

16 both sides, my grandparents, my grandfathers who fought in World War II. And I have 

17 uncles and cousins who fought in World War II. And then also Korea and Vietnam. So 

18 a long tradition of military service on both sides. My father was a marine. I joined the 

19 Army. 

20 

21 

Q 

A 

22 go way back. 

23 

24 

25 

Q 

A 

Q 

Hopefully, that wasn't a source of family tension. 

No, we have military -- we have Army and Marine Corps in the family. We 

I imagine that's a source of pride for you, right? 

Pardon? Oh, yeah. 

I imagine that's a source of pride? 
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A Absolutely. Yes. 

Q Are you employed? 

A Yes. I'm employed by the Oath Keepers. 

1 

2 

3 

4 Q Okay. How long have you held the role that you have at the Oath Keepers, 

5 and what is that role? 

6 A I founded Oath Keepers in 2009, and I'm the national president. I've been 

7 the national president since the founding, and that was so now almost 13 years. 

8 

9 

Q 

A 

Do you take a salary for that work? 

Yes, on paper. But things have been rough the last year. We've been 

10 deplatformed and demonetized in fact. So it's been very difficult to raise funds or to 

11 collect even dues. So even today I can't collect online dues because we lost the ability 

12 to take online credit cards. 

13 Q Well, I'd like to return to that topic in a minute. But prior to founding the 

14 Oath Keepers, were you previously employed? 

15 

16 

17 

A Yes. 

Q As? 

A As an attorney. Actually, for Oath Keepers, I was writing, and I was in 

18 Nevada. My mother came down with breast cancer. It was 2007. And I moved back 

19 from Montana, back to Las Vegas, to take care of her before she passed away. She died 

20 in 2010. 

21 So that brief time I wrote appellate briefs for other attorneys. So that was my 

22 employment right before Oath Keepers. And then I founded Oath Keepers. 

23 Q Thank you. While you were employed by the Oath Keepers, did you hold 

24 any other employment during that time? 

25 A I worked as a private attorney for a brief time. I actually have sued a few 



13 

1 police departments for wrongful arrest. One of the clients was one of the producers for 

2 Alex Jones. We won a settlement. He was arrested in Pittsburgh, along with other 

3 journalists, in a big sweep of the park, and he was caught up in it. 

4 

5 

Q 

A 

What year was that? 

Good question. I can't recall what year it was. It was pretty early on, but I 

6 can't recall the exact year. 

7 

8 

9 

10 

11 

12 

13 

14 

15 

Q That's okay. 

Are you currently a practicing attorney? 

A 

Q 

A 

Q 

A 

Q 

A 

No, I'm not. 

Are you currently barred in any State or jurisdiction? 

No. 

Okay. Have you been disbarred? 

Yes, from Montana. 

Okay. When did that happen? 

I'm not sure what year that was. That was -- it's been at least 7 years. It's 

16 been a while. I can't recall exactly what year it was. 

17 Q Understood. 

18 Do you recall the circumstances? 

19 I think Mr. Rhodes might be frozen. 

20 Mr. Moseley. And if -- I think that I might object to anything about that beyond 

21 what is maybe publicly stated. So could you maybe rephrase it in terms of what 

22 the -- what any public, you know, public issues were in terms of just any circumstances 

23 that he might know? What was the official --

24 Sure. 



1 

2 

3 Q Mr. Rhodes, I'm sorry. I think we lost you for a little bit there. But I had 

4 asked, do you recall the circumstances under which you were disbarred? 

5 A Yeah, failure to appear at the Supreme -- I went to one disciplinary hearing 

14 

6 at the Supreme Court, but then the complainant came back again. And the second time 

7 I failed to appear, and they disbarred me for that. 

8 

9 

10 

Q Understood. Thank you. 

Have you ever worked for an office of Federal, State, or local government? 

A I worked for the Arizona Supreme Court as a law clerk for a year, Justice 

11 Michael D. Ryan, right after law school. So that was 2004-2005. 

12 Q 

13 Ron Paul? 

14 

15 

16 

A 

Q 

A 

Great. And I think you also mentioned that you worked for Congressman 

Yes, sir. That's correct. 

What did you do for Ron Paul? 

I was on his legislative staff in Washington, D.C., I was a legislative 

17 correspondent. So lowest on the totem pole. 

18 

19 

Q 

A 

I've been there, Mr. Rhodes. 

And I also worked as a -- I'm sorry, I didn't mean to cut you off -- I also 

20 worked as a volunteer firefighter in Montana. 

21 

22 

23 

Q Okay. Great. 

Have you ever held elected or appointed office in government? 

A No. I was on the platform committee for the GOP national -- or State 

24 convention in Nevada back in 2009. So that's about as close as I ever got to holding any 

25 kind of an office. So I was a delegate. 



Do you have any relatives who currently or previously held office? 

Not to my knowledge. 

15 

1 

2 

3 

Q 

A 

Q Okay. In the course of your career, have you ever received grant money or 

4 contracts from any office of government? 

5 A No. While I was at Yale, though, right after I got out of Yale, I received a 

6 research grant. I was planning on writing a paper on the topic of enemy combatant 

7 status applied to U.S. citizens. I won an award at Yale for my paper on that topic, and 

8 they gave me a grant to continue my studies on that. That was as close as I got to -- I'm 

9 not sure that counts as a government grant. 

10 

11 

12 

13 

14 

15 

Q Well, that sounds like an impressive award. 

So I'd like to return to the structure and organization of the Oath Keepers. 

You mentioned that you have been the president since founding, correct? 

A 

Q 

A 

That's correct. 

What are the duties and responsibilities of the president? 

You know, as Mr. Moseley had said earlier, this would be a 

16 different -- different deposition if I hadn't been indicted. But because I've been indicted, 

17 on advice of counsel, in preparing for today's questioning, I respectfully decline to answer 

18 pursuant to my rights under the Fifth Amendment, my right to receive due process at 

19 trial, which means I cannot answer, even when my answers will be positive for me, at the 

20 risk of waiving those rights. I am going to assert my Fifth Amendment privileges on that 

21 one. 

22 Q I understand, Mr. Rhodes. 

23 If I could just get clarification on the basis of your objection, because our 

24 understanding from corresponding with your counsel was that you wouldn't raise 

25 objections to questions regarding basic details about the Oath Keepers. So, for example, 
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1 what the president does seems like a basic detail about the organization. 

2 A I'm still going to object unless my counsel lets me know that they advise me 

3 to answer. 

4 Mr. Moseley? 

5 Mr. Moseley. Well, I think he would -- since I don't know what the answer would 

6 be, I don't know that I can say. But I think that he would be in a better position to know 

7 what might be included in that answer. 

8 So I think, out of an abundance of caution, that would be his -- in terms of what 

9 we've instructed about the concerns about the trial and how things may be taken. 

10 If he understands in what his answers would be that there could be a potential 

11 risk, then we would assert that privilege, even though I'm not prepared to argue exactly 

12 what the factual details would be at this time. 

13 But it could be, you know, who knows how things could be construed in a trial, I 

14 think would be our thinking, if Mr. Linder agrees with that. 

15 Mr. Linder. I do agree. I don't know exactly what his answer would be. But 

16 he is indicted on a Federal trial along with other Oath Keepers to be tried in July. So I 

17 believe he would have Fifth Amendment protection to this question of what his role is 

18 potentially as president of that organization. 

19 Mr. Moseley. And I may have omitted something I might have stated in the 

20 opening, is that the charges involve at least two conspiracies and are fairly abstract. So 

21 what he is alleged to involve, you know, would involve things not like direct action so 

22 much as, you know, who he may have worked with and various things like, are really kind 

23 of in the heart of what the indictment is. 

24 So there are a lot of things that in your usual case might not seem to be a 

25 problem. Here, they're kind of in the middle of what the conspiracy allegations are. 
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1 So I think that the -- and again, Mr. Linder, has the problem with going into court 

2 in his criminal defense. I don't. But I think that would be sort of the considerations. 

3 It's not like someone who is charged with robbing a jewelry store, and there's the 

4 jewels in the passenger seat. It's more about conspiracy and things like that. So that's 

5 the position we take. 

6 Thank you, Mr. Moseley. 

7 Let me rephrase it and go back in time. 

8 At the time that you founded the Oath Keepers, what were the envisioned duties 

9 of the president of the organization? 

10 The Witness. I'm still going to -- apologize -- I'm still going to invoke my Fifth 

11 Amendment rights and my right to due process. My concern is the free -- the wide-open 

12 accusations against me could sweep in almost anything. So that's like I'm in jeopardy 

13 matter no matter what you're asking me to say about that. 

14 Okay. 

15 

16 

17 

The Witness. Unless my counsel advises otherwise. 

Mr. Moseley? 

Mr. Moseley. I'd make the same argument. Again, if it's -- well, I don't know. 

18 I mean, there might be a way to rephrase the question to narrow it just to the running of 

19 the Oath Keepers. But there is also, I think, a lot of cautious, you know, trying to be 

20 conservator cautious about these things at this point. 

21 And so I'll defer to the discussions I had with his criminal defense attorneys, which 

22 really I have to do. And I think -- so we'll just take it -- we'll just have to take that for 

23 now. 

24 As I have said, I think the Fifth Amendment rights are a temporary delay until the 

25 criminal case is resolved. That would be our position. 
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1 And just to be clear on this particular question, you're objecting 

2 to the question of what the duties of the president of the Oath Keepers are? 

3 Mr. Moseley. Well, I mean, I can imagine that there may be issues with regards 

4 purely internally in terms of running an organization, but I can also imagine that there 

5 may be broader things than that in terms of networking or working with other people or 

6 such things like that that may be used in some form, and I don't know what those 

7 answers would be. 

8 But that's where I think I might agree that those things will be quoted or used in 

9 some form like that. 

10 So I think in any kind of civic organization or political organization there is a lot 

11 more external networking than just like running a typing pool or something like that in a 

12 typical business. So I'm guessing that there are things that could be used against him at 

13 trial as far as I can tell you. 

14 Okay. Well, Mr. Moseley, you referenced purely internal duties, 

15 so maybe we can start there. 

16 Mr. Rhodes, what were the internal duties of the Oath Keepers' president. 

17 The Witness. Same objection. I mean, I gave a 3-hour interview to the FBI, I 

18 was very forthright back in May, trying to clear things up, and it did me no good. 

19 And legal counsel at the time, my criminal defense counsel at the time, Ed 

20 McMahon, had told me don't even say a word to the FBI. He was pretty upset with me 

21 for even doing that. 

22 But I wanted to clear things up and hopefully clear up any misunderstanding about 

23 what we were doing there and what we weren't doing there, and it did me absolutely 

24 zero good. And this is where I am now. 

25 Now I have been indicted. You know, I wish I could be as freewheeling with you, 
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1 that would be fantastic, help to clear the air, but I can't because I have been indicted, and 

2 I have to take that into -- take that seriously. 

3 So I have Fifth Amendment concerns about answering any of these questions, 

4 frankly, because they could be used against me. 

5 Okay. And to be clear, you're asserting that Fifth Amendment 

6 privilege because you have a good faith belief that the answer could damage your ability 

7 to defend against pending or potential criminal charges? 

8 The Witness. Yes, sir. Also, I'm concerned about being charged with contempt 

9 of Congress -- or, yeah, not contempt of Congress, perjury, if my answer is incomplete 

10 because I don't have -- I mean, our bylaws are online. You can find the bylaws. The 

11 bylaws state what the office of the president does. You can go look the bylaws up. 

12 But I don't have it in front of me. So those are public information. 

13 Mr. Moseley. Mr. Linder, do you want -- I'm really kind of split roles on this. Do 

14 you want to help? 

15 Mr. Linder. Well, and you guys cut out on me a little bit, so I'll try to address the 

16 last things I heard. 

17 I believe Mr. Rhodes answering a question about his role as president of the Oath 

18 Keepers goes directly at issues we may have at trial. As Mr. Rhodes said, he tried to 

19 clear this up in May and gave a 2-hour voluntary interview [audio malfunction]. 

20 

21 

Mr. Moseley. Oh, no, technical. 

Mr. Linder. As he mentioned, it did him no good. He still ended up being 

22 indicted. And so -- and the nature of the indictment with the conspiracy counts and all, 

23 this goes directly at what we're going to have to defend against. 

24 So particular questions about Mr. Rhodes' role in Oath Keepers or anything about 

25 that, we would assert the Fifth Amendment privilege. 
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1 I mean, the background questions you asked are perfectly permissible. And, hey, 

2 we'll cooperate. As Mr. Moseley said, we would cooperate later, after the criminal 

3 proceedings are over. He wanted to cooperate before he was indicted. 

4 But at this point, we're in kind of a tough position, so I don't think he can answer 

5 those questions. 

6 Mr. Linder, could you clarify for us whether the scope of your Fifth 

7 Amendment assertion spans the entire 13 years of the existence of the Oath Keepers? 

8 I think did ask about the roles and responsibilities at the founding, 

9 which was 2009. So could you just explain a little bit more how that -- an answer to 

10 that -- would potentially incriminate him for something that happened in 2021? 

11 

12 

Mr. Linder. Yes That's a great question. 

The fact is, I don't know. Oath Keepers have been indicted, as you know, 17 or 

13 18 of them. We don't know the full scope. We know that the indictment focuses on 

14 January 6th, but it also focuses on things leading up to January 6th. And so we don't 

15 know how that -- how far back the government will try to go with that. So I think 

16 anything along those lines at this point would be protected. 

17 do you have another question? Okay. 

18 Well, I'd like to ask about some of those internal questions, and, hopefully, we can 

19 get to a place where we can get answers on those. 

20 Are you currently a corporate officer of the Oath Keepers organization? 

21 The Witness. I am listed as the president. I'm listed as a board member and 

22 the president. 

23 Are there other --

24 Mr. Moseley. Let me just clarify, if it helps any at all. [Inaudible] people have 

25 disputes about who -- it's not unusual -- about who is or isn't [inaudible]. But to the 
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1 extent that this is public information, you know, that it would be listed on the secretary of 

2 state's website, or something like that, that would be --

3 The Witness. That's correct. You can go to the secretary of state and look at 

4 his website, and it'll list all of the board members and the officers. 

5 BY 

6 Q Are there board members of the Oath Keepers organization who are not 

7 corporate officers? 

8 

9 

A 

Q 

Pardon? 

Are there board members of the Oath Keepers organization who are not 

10 corporate officers? 

11 A 

12 treasurer. 

13 

14 

15 

Q 

A 

Q 

Yes, because the State of Nevada requires only president, secretary, and 

Who are those other board members? 

Who are what? 

Well, we just established that there are board members who are not 

16 corporate officers. Can you provide their names? 

17 A I don't know exactly who is currently on the board because there are some 

18 people, I think, who have withdrawn, so I can't give you a complete answer. 

19 But you can go on the secretary -- I can't do it myself, I would do it for you -- but 

20 you go on the secretary of state's website and look up who is listed as the current board 

21 members right now. 

22 Q Well, Mr. Rhodes, you just said that the list that's on the Nevada secretary of 

23 state's -- and their records would be incomplete because --

24 A No, I didn't say that. I said I don't know what the current list is. So I 

25 would have to go to the secretary of state's website myself to see. So I'm just 
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1 recommending that you do that instead of [inaudible]. 

2 Q Are there individuals who recently served on the board whose names you 

3 can share with us? 

4 A Sure. So one was Greg McWhirter. He was my vice president until this 

5 last -- this summer, 2021. So he was my vice -- he's a cop in Montana. He's a reserve 

6 deputy in Montana. 

7 But he is -- he withdrew because he's concerned for his firearms business, 

8 concerned about losing his FFL because of the harassment he's been subjected to himself. 

9 Q Great. Thank you. 

10 

11 

12 

A 

Q 

A 

Uh-huh. 

Anyone else you can provide? 

Who were recently board members but no longer are? Is that what you're 

13 asking me? Or who are still board members? 

14 Q Any past or current board members who you can remember. 

15 

16 

17 

A Well, sure. But I'm not sure what the relevance of that is. 

Mr. Moseley, should I answer this question? 

Mr. Moseley. Well, again, if it would be public information, I think that you could 

18 do that. And I understand what he is saying is, is that because of all the controversy, it's 

19 not, you know, people resigning, it may not be public information as to whosoever. 

20 And, again, may I -- for example, the gentleman where -- whose house Mr. Rhodes 

21 was arrested at was fired almost immediately after having CBS helicopters over his head. 

22 So I guess one issue would be to have -- make sure that this is not -- that their 

23 privacy is respected to the extent that they may be harassed or something. 

24 So maybe Mr. Linder has suggested, but the difference between whether you get 

25 that information and whether their privacy is also respected in the environment may be 
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1 the answer. 

2 I don't know if that's what you -- again, I'm not talking about private things 

3 necessarily, but I think who the board of directors are would probably be public 

4 information if it wasn't fluid and changing. 

5 Is that -- can you help me here, Mr. Linder? 

6 Mr. Linder. I think we can provide later, I think we can go on the secretary of 

7 state's website and get that information and provide it to this committee. 

8 I think a little bit of privacy would be great because his friend did lose his job, he's 

9 got a family to support, and that could happen here if these names get out. 

10 But we will be happy to go on the website, get that information, and provide you 

11 with it after the hearing today. 

12 The Witness. That is a big concern of mine. He lost a $130,000 job because 

13 CNN called his boss and said, you know, why is the FBI outside this man's house? And 

14 he was immediately fired. And Texas is a right to work State, he has no recourse. So 

15 there are prior board members who could be doxxed and harassed like McWhirter was. 

16 I only mention McWhirter because he was publicly harassed by a reporter who 

17 tried to call him and get him fired from the sheriff's job. And the sheriff told him to go 

18 pound sand. 

19 So I know Greg's okay with me mentioning his name, but other people, you know, 

20 they have jobs and careers, and they're being harassed. So I really -- I do have concerns 

21 for their privacy. 

22 Okay. I understand the point that you and your counsel are 

23 making regarding the other individuals. 

24 Mr. Moseley and Mr. Linder, I'd like to follow up with you after the deposition to --

25 Mr. Moseley. Sure. 



1 Mr. Linder. We can do that. 

2 But I want to be clear that, you know, we have established that 

3 there are board members who are not corporate officers on record with the Nevada 

4 secretary of state. So to the extent that the names of past board members are 

5 available, we'd like those, and I can follow up with you afterwards. 

6 

7 

8 

9 

Mr. Linder. We can do that. 

10 

11 

12 

Q 

A 

Q 

A 

13 Keepers. 

14 

15 

16 

17 

18 

Q 

A 

Q 

A 

Q 

Thank you. 

Mr. Rhodes, do you know Kelly SoRelle? 

Yes, I do. 

Who is she? 

She is the Texas attorney who served as our general counsel for Oath 

How long have you known Ms. SoRe lie? 

Since May of 2020. 

Thank you. 

I believe. If that's correct. 

Ms. SoRelle has represented to the select committee that she is currently 

19 acting as president of the Oath Keepers while you're incarcerated. Is that correct? 

20 A That's incorrect. She's mistaken. I had initially given her power of 

21 attorney so she could pick up our mail and make deposits, but I have since withdrawn 

24 

22 that, and I am going to give power of attorney to another individual in Texas who's going 

23 to take care of that for me. So she was mistaken when she said that, she misspoke. 

24 Q Okay. Are you able to provide the name of the person who is acting as 

25 president? 
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1 A I'm the president. My vice president is -- our bylaws state that the vice 

2 president will act when the president cannot. So I'm still the president of Oath Keepers, 

3 but he is my vice president, and he is taking care of the organization while I'm here 

4 incapacitated, at least partially incapacitated. 

5 

6 

7 

8 

Q 

A 

Okay. And can you provide us that name? 

Actually, I have the same concern with him because he could lose his job. 

Mr. Moseley. Can we handle that the same way? 

Mr. Linder. We'll provide it to you. 

9 Can I ask a question here just to clarify? 

10 You are not making a legal objection to providing the information that we're 

11 requesting because that is what Congress would normally defer to, a legal objection for 

12 privilege reasons. And you are not asserting a privilege, this is a preference. Is that 

13 accurate? 

14 Mr. Linder. Correct. We can provide the names. We will have to do it off the 

15 record. 

16 Mr. Moseley. And it has to do with a third party. So, I mean, I understand the 

17 relevance to the committee, but it's in the context of -- like, for example, we have 

18 documents, including Steward Rhodes' FBI interview, where we can't release that 

19 because of third parties that are mentioned. So that we're asking for that, yes. 

20 Well, just to clarify, my understanding from your prior 

21 correspondence was that you were not -- that DOJ did not give you permission to share 

22 that because of a nondisclosure order, but it wasn't about third party privacy. 

23 Mr. Moseley. Well, they've told us in the past that if third parties are redacted, it 

24 depends on what the document is. But if the basis under the protective order is third 

25 party privacy, which it often is, that a redaction is okay. They gave you a more blanket 
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1 denial than they have dealt with in the past. 

2 So, I mean, these documents aren't like national security. They're mostly about 

3 third party confidentiality. And that can be cured, but they didn't seem to be 

4 cooperative with you, which surprises me. But that's where we are. 

5 I think the questions that we're asking are separate and apart from 

6 documents you may have provided to DOJ, the actual items that exist, whether or not 

7 there was a prosecution or a 302 with DOJ. We're talking about who is currently the 

8 vice president of the Oath Keepers. That's just a fact. And that's not something you're 

9 going to share here? 

10 Mr. Moseley. We will share it, and we're asking to do that, like I have seen 

11 oftentimes, it will be at end of the transcript in a more confidential section. I mean, I 

12 think our agreement with Mr. Linder, as you heard him say, we will provide that, but 

13 we're just asking that it not be waved around to needless harm another person. 

14 Okay. And the person that Mr. Rhodes is going to give power of 

15 attorney to, is that the same person as the vice president, or is that someone different? 

16 The Witness. We're still -- actually, one power of attorney will be given to the 

17 gentleman who lost his job because they called his -- because CNN called his work. He 

18 will be one of my power of attorneys. The other one is going to be possibly my vice 

19 president. So we're still trying to figure that out. 

20 Okay. And is the power of attorney going to be on behalf of the 

21 organization or on behalf of you as an individual? 

22 The Witness. I believe it will be this individual, but also the organization as far as 

23 my role as the president. I'm still -- I can still talk to them over the phone, but it's 

24 difficult. I can't go to the bank. You know, I can't refile our secretary of state filing for 

25 officers. You know, I can't amend our list of corporate officers or work numbers. 



1 can't do that from jail. So those are the logistical things that they'll be doing for me in 

2 my stead. 

3 

4 

5 

6 

7 

Okay. Understood. Thank you. 

Turning it back to you, 

Q Thanks, 

Mr. Rhodes, earlier in our conversation, you mentioned that you have taken a 

8 salary for your work with the Oath Keepers since the founding. How much has that 

9 salary been? 

10 A It's take-home 1,600 per week. I don't -- I think it started at 96,000. 

11 think it's 100,000 now. But like I said, that's really on paper because this last year we 

12 were so demonetized I really haven't drawn a paycheck. 

13 Q Understood. And that number has remained relatively consistent with 

14 the --
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15 A Yes, 96,000, and then it went up to 100.000, and it stayed there. But like I 

16 said, I'd have to go back. It turned into 1,600 a week take-home it turned into. 

17 

18 

19 

20 

21 

22 

23 

24 

Q Okay. 

A The exact amount I can't recall. 

Q Has any real property ever been purchased with Oath Keepers funds? 

A Define real property. 

Q Land. Buildings. 

A No. 

Q Are there other assets that have been purchased with Oath Keepers funds? 

A Sorry, I'm going to have to invoke my Fifth Amendment privilege again and 

25 my due process rights privileges on this. 



Q 

A 

Q 

Okay. 

Unless my counsel advises otherwise. 

Okay. Hearing none. 

1 

2 

3 

4 

5 

Have you held other roles within the Oath Keepers organization? 

A No. I mean, I wrote, of course, but that's within my purview of my 

6 obligations as president. So, no, no other roles. 

7 Q 

8 attorney? 

9 

10 

A 

Q 

And have you ever represented the Oath Keepers organization as an 

No. 

Okay. Great. Thank you, Mr. Rhodes. 

11 I'd like to ask some questions about the history of the organization, starting with 

12 the founding, which you mentioned was in spring 2009, correct? 

13 

14 

15 

16 that. 

A 

Q 

A 

Correct. 

Can you walk me through why you started the organization at the time? 

Unless my legal counsel has any other input on that, I'm willing to answer 

17 I worked for Congressman Paul, who I consider to be the most consistent 

28 

18 constitutionalist in Congress. And then I worked on his campaign for President in 2009. 

19 Like I said, I worked on the platform committee for the GOP in Nevada. 

20 And when he didn't get the nomination, I realized that we were in trouble. We 

21 had John McCain, I considered to be a snake and an oath breaker, and I thought we were 

22 in serious trouble in this country regardless of who became the President. At the time 

23 we didn't even know whether the Democratic nominee was going to be Barack Obama or 

24 Hillary Clinton. But it didn't make a difference to me. Both of them I considered had a 

25 bad track record. 
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1 So I was very concerned about the seriousness of where our country was and the 

2 lack of concern for the Constitution by both parties. And I wrote that paper at Yale Law 

3 School sharply criticizing the Bush administration for all of the excesses in the name of 

4 the war or terror, the growth of the executive power. The application of the laws of war 

5 to American citizens Yasser Hamdi and Jose Padilla I found was shocking and we had 

6 crossed the Rubicon. 

7 So I really was very concerned about where our country was going and I wanted to 

8 do what I could to get the focus back on the Constitution, especially among those of us 

9 who have taken the oath who are military, police, fire, EMS, and search and rescue 

10 personnel. 

11 We saw what happened in Hurricane Katrina. You had gross violations of civil 

12 rights. You had police officers executing people because they considered them looters, 

13 just shooting them on sight. Some of them were later on indicted, properly indicted for 

14 murder. You had people confined to the Super Bowl, to the Super stadium there, and 

15 not allowed to leave, were killed inside of it. 

16 So you had massive gun confiscation in New Orleans in direct violation of the 

17 Constitution, which was later ruled unconstitutional, but no one did on the ground 

18 because police officers were following unconstitutional orders. 

19 So it was a big wake-up call. So I wanted to make sure that we reached out to 

20 our current serving brothers, military and law enforcement, and remind them of their 

21 oath. 

22 We saw stop and frisk in New York City. I thought it was a gross violation of the 

23 Fourth Amendment. 

24 So all of these things led to me starting the Oath Keepers. And my orientation is 

25 very constitutionalist and very libertarian. And most of all, my vice president, 
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1 McWhirter until last summer, he is also a staunch libertarian, very much opposed to -- he 

2 is not a Trump supporter at all, very much opposed to any stop and frisk or violation of 

3 the Fourth Amendment, as am I. 

4 So those were the motivations for starting the Oath Keepers, was to outreach to 

5 the current serving and remind them of their oath, they need to come and take it 

6 seriously, and remind them that the Nuremberg defense doesn't work. Just following 

7 orders does not work. It didn't work for the Nazis at Nuremberg, it doesn't work now. 

8 Okay? 

9 It didn't work for the My Lai Massacre. Lieutenant Calley violated his oath. He 

10 tried to defend himself by saying that he was just following orders, but he was properly 

11 indicted and put in prison. 

12 So we wanted to make sure that people understood the seriousness of their oath, 

13 that they're on the hook. And like I told them from the start, you're on the hook either 

14 way. If you're in the military, you were taught the laws of wars, if you violate them, 

15 you're on the hook, you could end up in Leavenworth. 

16 If you follow unlawful orders, you have a duty and obligation to refuse them. If 

17 you follow unlawful orders, you can go to prison. 

18 If you refuse to follow lawful orders, you can also end up being court-martialed 

19 and go to prison, too. You're just on the hook either way. 

20 And the same goes for a law enforcement officer, you know. We have seen this 

21 in the last couple of years with the televised incidences of police abuse. 

22 So I think there is an obligation and duty of police officers to seriously consider 

23 what they're being told to do and they have to make a decision on the spot that, "No, I'm 

24 not going to do that if it's going to violate someone's rights." 

25 Like the people standing around and watching when the cops [inaudible] -- I forgot 
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1 his name -- was on his neck for 15 minutes. They should have intervened. They should 

2 have stepped in and pulled them off. That's what they should have done. They didn't 

3 do that. They failed. 

4 Q Thank you, Mr. Rhodes. You know, you very helpfully laid out the 

5 motivation and founding ideas of the Oath Keepers. 

6 At the time of founding, what did that mean in practice, you know, reminding 

7 people of the importance of their oath? How did that manifest? 

8 A Well, a lot of my founding members were Las Vegas Metropolitan Police 

9 Department retired cops. We were, obviously, at least 20 percent -- even today, 

10 20 percent law enforcement officers. 

11 So a big part of it was, like I said, Katrina. And in Katrina, you had current serving 

12 law enforcement officers who were violating people's rights. You had National 

13 Guardsmen who had been federalized, brought to New Orleans also participating and 

14 violating people's rights. 

15 So it cut across military and law enforcement. So it was our mission, is outreach 

16 to the current serving to get them to learn more about the Constitution they swore an 

17 oath to defend. 

18 And especially for the military, we understand when you're in the military you're 

19 taught the laws of war, you're taught [inaudible]. When I came through in the early '80s 

20 we were taught, here is the My Lai Massacre, here is an example of egregious violations 

21 of rights. 

22 You know, a more updated version was the abuse of the Iraqi prisoners. They 

23 were taught about that. 

24 So we're taught in the laws of war not to do these things, but then when they're 

25 used domestically, like happened in Katrina, a lot of these soldiers had never had that 
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1 same education about the rights of the American people under the Constitution, like 

2 Fourth Amendment rights, Fifth Amendment rights, Second Amendment rights. 

3 So we needed to fill that gap and educate them about the Constitution because 

4 they're being used domestically. And, of course, with law enforcement they're always 

5 being used domestically. 

6 So outreach and education. We call it reach, teach, and inspire. Reach out to 

7 those who have taken the same oath, teach them more about the constitutionally sworn 

8 oath to defend, and then inspire them to do the right thing under pressure, which is hard 

9 to do, but it's the right thing to do. 

10 

11 

Q 

A 

That's really helpful. Thanks, Mr. Rhodes. 

A good example, if you want a really good example, is when the Ferguson 

12 riots started happening, I believe it was 2014, out of the gate we saw a curfew being 

13 imposed we thought was unconstitutional. 

14 We saw the pepper spraying, journalists and bystanders, peaceful protesters 

15 being pepper sprayed en masse, not just the people who were causing trouble. We saw 

16 SWAT teams pointing rifles at the protesters, you know, using the optics on their rifles, 

17 rather than using binoculars, which is the right thing do. 

18 And so we wrote a scathing open letter to the Governor of Missouri saying, "This 

19 is where you're doing everything wrong. You're violating people's rights." And then I 

20 had my police officers in my leadership write their recommendations for how to do it 

21 right. 

22 And Greg McWhirter was part of that, my prior vice president. And he had 

23 grown up in inner city Indianapolis. He's a six-foot-eight Black guy who grew up in inner 

24 city Indianapolis, coached football, understands, you know, the culture there. And he 

25 said, look, the advice -- he had been on fugitive task forces and drug task forces and 
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1 anti-riot teams also. 

2 So he said the way to do it right is for the police only to put undercover officers in 

3 the crowd, look for the people who are actually throwing bricks or actually throwing 

4 Molotov cocktails or are about to, and those are the ones you arrest. 

5 You go in, snatch them out, and you leave everybody else alone. You don't tear 

6 gas the whole crowd. You don't cancel the whole demonstration and you don't impose 

7 a curfew that violates the rights of peaceful assembly and protest. 

8 So we wrote this scathing letter dressing down not just the Governor, but also the 

9 police. And then we said, well, here's how you do it right and here's our advice on how 

10 to do it correctly that respects people's rights and still gets the job done. Stops the 

11 rioters. Stops the arsonists. Because there were arsonists who were burning buildings 

12 down. 

13 So you do want to stop that. You need to. But you do it in a way that respects 

14 people's rights. 

15 And we wrote that letter, and I would encourage you to go look that one up. 

16 That's a good example of what we do. 

17 

18 

19 

20 

21 

Q Thanks, Mr. Rhodes. 

So did the Oath Keepers go as a group to Ferguson at that time? 

A 

Q 

A 

Yes, we did. 

What was the goal? 

We -- a local Oath Keeper had gone down after the first night of riots and 

22 talked to Natalie, I don't know her last name, but she owns Natalie's Cakes and More, a 

23 bakery shop, and her windows were smashed in. And she asked us to protect her. 

24 This was disturbing to us because this is a Black woman, and here is a riot, you 

25 know, a protest for Black Lives Matter, and they told her when she was out there 
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1 patching up her window, and I was talking to her, she said some of them just came by 

2 here, some of the rioters, and told her, "We're gonna burn this bitch down tonight." 

3 And above her shop -- there's a series of shops. Above them were apartments 

4 who live there, families lived there. And so she asked for our protection. We went in 

5 that night. Our guys were on the rooftops with rifles and stopped the arsonists. They 

6 would come by and flip them off and tell them to move back. They even tried to put 

7 incendiary devices on the rooftop. 

8 But our guys had buckets of water to try to put them out. And we prevented 

9 that building and those apartments from being burned to the ground. 

10 We were there for -- I think we were there for like 2 weeks, guys were on the 

11 rooftop through Thanksgiving. 

12 So that was our first big mission like that, was protecting that bakery and all of her 

13 neighbors. There was an Asian restaurant next door, a Korean-owned beauty supply 

14 store. 

15 And we established it was absolutely offensive that people were claiming to be 

16 standing up for the rights of minorities when you're trying to burn down businesses 

17 owned by minorities and then murder people, you know, mixed-race people living above. 

18 It was just disgusting. 

19 And so we went there and stopped it, peaceably. We never used force. Never 

20 had to. In fact, everything we've done, we've never had to discharge a weapon or use 

21 force of any kind. We used our presence and our deterrence. And our guys 

22 are -- most of us are prior military or law enforcement, so they're very skilled at doing 

23 that. 

24 There is a picture, you can find a picture online, we can provide it to you, of 

25 Natalie. She had a -- there was a Facebook post she did, and she's got a young marine 
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1 next to her, a MARSOe veteran, special force, special warfare marine, and she's hugging 

2 him and thanking him. And she says, "Thank you to these wonderful men who 

3 protected me and my bakery." So it was really -- it was really awesome to be able to do 

4 that. That was great. 

5 Q Thanks, Mr. Rhodes. I can tell that you feel very strongly about this, and I 

6 appreciate that account. 

7 How would you decide, you know, where to go and what to do in places like 

8 Ferguson? It sounds like Natalie reached out to you for help. Is that something that's 

9 typical, or would you be somewhere that --

10 A Yes, it's very typical. Another good example is when Hurricane Harvey hit 

11 in Texas. There was an owner of a very large warehouse in an industrial area who 

12 volunteered the use of his warehouse for disaster relief. Became a hub for disaster 

13 relief supplies; trucks coming in and going, delivering supplies, and people coming in and 

14 coordinating and picking up things they needed. 

15 And he asked us -- it was in a gang-infested area. He had two rival gangs on 

16 either side of his warehouse and asked us to come in and secure the warehouse, and we 

17 did. 

18 Mr. Moseley, did you have a question? I'm sorry. 
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1 

2 [11:00 a.m.] 

3 Mr. Moseley. No, I was thinking about clarifying the time period you were 

4 talking about. 

5 The Witness. Oh, this was Hurricane Harvey. I believe that was 2017, but I'm 

6 not sure. I would have to go back and look. It was our first hurricane relief mission. 

7 We've done 14 altogether. 

8 But that's an example where we're invited in by the warehouse owner. We 

9 always get invited to be inside and agree with the host that we're here and, yes, I want 

10 them to do the following, and we -- same thing, we're out protecting this warehouse. 

11 But we also escort doctors and nurses who were afraid to go, and there were 

12 some of the barrios in the area that were, like, immigrant -- Mexican immigrants who had 

13 been completely ignored by any other first responder agencies. They ignored them. 

14 But we went in there and delivered supplies, food, medicine, did wellness checks. A lot 

15 of our guys are combat medics. They would go in and do wellness checks. 

16 And, of course, we have our built-in security because all of the guys are military or 

17 law enforcement. So we would go places that many disaster relief agencies will not go. 

18 Like, Red Cross was afraid to go in some of these barrios. 

19 The same thing happened in Puerto Rico, there were barrios we went into, like, 

20 3 weeks after the storm hit that no one had been to. No relief had gone in there at all. 

21 And when asked why, well, because it's dangerous. It's a gang-infested barrio. I'm, 

22 like, okay, we'll go in. We go in there and they have no problems whatsoever. 

23 So that's what we do. 

24 Great. 

25 I'll note for the record that Congressman Pete Aguilar just joined. 
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BY 

Mr. Rhodes, you know, you mentioned you were going to Hurricane Harvey, 

3 going to Ferguson. How would you decide how to prioritize where to go and ask people 

4 to come? 

5 A Well, based on need. It's like when Natalie said they threatened to burn 

6 her business down and that there were apartments above, it wasn't just about property, 

7 but about life too, so we made that a priority. So we went in. 

8 We had Hurricane Harvey, requests from the warehouse in Illinois that branched 

9 out into all of these escorts we were doing. There were truck gangs happening. Part 

10 of them were robbing trucks at gunpoint. So we started doing escorts for trucks. 

11 We ended up actually in Mauriceville, down towards the coast. We ended up 

12 doing Rattle Bombs with local strip deputies who needed backup, and we even ended up 

13 protecting the Louisiana National Guard, who had come into Louisiana, but they were not 

14 allowed to be armed at all. They were unarmed. So they were defenseless at night, 

15 and we protected them while they slept. 

16 Q Got it. Thank you. 

17 And you've mentioned things all around the country, and I understand that there 

18 are regional chapters of the Oath Keepers, correct? 

19 A There are State chapters. We like to have State chapters with good 

20 leadership and then also local by county chapters. 

21 

22 

Q 

A 

What's the relationship of the national chapter and the regional chapters? 

I'll wait and see if my counsel advises me to answer that or not or decline 

23 based on my Fifth Amendment grounds. 

24 

25 

Mr. Moseley. I'm muted. Excuse me. 

I just wonder as to form before we get to that. If you could be a little more 



1 precise about what you mean by relationship. 

2 Sure. 

3 

4 

5 

6 

Mr. Moseley. It's a common word, but exactly what are you getting at? 

Sure. I'm happy to clarify. 

B~ 
Q I understand the national chapter collects dues. Are those dues funneled 

7 to regional chapters, county chapters? Are you engaged in the events hosted by these 

8 regional chapters? Do you communicate on a regular basis with the heads of those 

9 organizations? 

10 And I'm talking just in general, and we can go back to the Ferguson time if you'd 

11 like. 

12 A Well, in general, we have bylaws that they're required to adhere to. We 

13 prohibit membership to anyone who discriminates on racial grounds, or by religion, or 

14 country of origin. So we track with U.S. military requirements on that. 

15 And I want to make something very clear. We are not a White supremacist 

16 organization. It's absolutely absurd defamation that Bennie Thompson has leveled 

17 against us. Maybe out of ignorance, I don't know, but absolutely not. White 
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18 supremacists hate us. They hate me in particular because I will not associate with them. 

19 And we do all we can to thwart their efforts to gain traction on the political right, and 

20 they hate our guts. 

21 So the bylaws are very clear, and I enforce those very strictly. And when it 

22 comes to wrath, it's definitely my way or the highway. 

23 Other than that, we give our local chapters wide latitude to, as long as they stay 

24 within the law, to work our mission of reach, teach, and inspire the current serving 

25 disaster relief, for protection against unlawful violence, like arson. All of those things, 
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1 we give them wide-open latitude. They will do my mission to go do that. 

2 If I see a problem, I'll step in because it is considered leadership by exception in 

3 the military. If you know your mission, you'll do the mission. I'm not going to 

4 micromanage you. But if I see a problem, I'll step in. That's been my ethos from the 

5 beginning. 

6 Q Thank you. 

7 Going back to what you were just talking about when you said White supremacists 

8 hate you and hate the organization, can you expand on that? 

9 A Badge of honor. Sure. At Berkeley -- one of the first missions we did in 

10 the Trump administration was to -- we were actually in D.C. for Trump's inauguration 

11 protecting people against antifa on the street because antifa was trying to destruct the 

12 inauguration by attacking people. We were on the ground. 

13 And then the very next one was in Berkeley. We were there at the Martin Luther 

14 King Park in downtown Berkeley, California, twice, because we had seen on video of a 

15 free speech event in March 2017 being attacked by antifa and women being beaten. So 

16 not having it, stepped in. 

17 But there were White nationalists who were trying to worm their way in, and one 

18 of my motivations for going to Berkeley -- and this was interesting because Greg actually, 

19 at first, opposed us going there, but then he understood my reasoning and he agreed, 

20 because I wanted to steal their thunder because I know, because of history or what 

21 happened in Germany, when you've got communists or anti-fascists, communists on one 

22 side and you've got actual Nazis and fascists on the other battling in the streets, that's 

23 what led to -- or helped lead to what happened in Germany with the Nazi regime. And 

24 just as the brown shirts gained street traction by defending people against the 

25 communists in the streets. I knew that the White supremacists would try to gain street 
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1 traction and credibility on the right by showing up and protecting people. That's what 

2 was starting to happen. So we wanted to step in, and we did and stole their thunder. 

3 We took over the protection of the two Berkeley events, two in a row; one in 

4 March of 2017, one in April of 2017. And we took that over and filled that vacuum. So 

5 when the White supremacists showed up, we're, like, nope, don't need you. Take a 

6 hike. 

7 And they were on the outside of our perimeter waving their stupid Nazi signs and 

8 all that crap. We couldn't do anything about that, but they did not come inside of our 

9 perimeter and did not take part in any of that. And I liked that result, and that's the 

10 result I wanted. And that's we did after that. 

11 We were in two missions. One was to stop the violence that antifa was trying to 

12 shut down. People were trying to use their rights to peacefully assemble and express 

13 themselves. And we did that successfully. 

14 And, once again, unlike the Proud Boys, we don't ground the street brawl. We 

15 just stand there and use our presence and protect people and escort them. And antifa, 

16 to date, has never attacked anyone we were protecting, never even tried because we 

17 deter them because they know that our guys are well-trained -- well, we're experts, 

18 ex-law enforcement. 

19 So we're effective on that front. But on the other side, stealing the thunder of 

20 the White nationalists was also a major part of my motivation for doing all of these trips 

21 across the country, all the way through the Trump administration. And I believe we 

22 were successful in that too. We would not let them in. They couldn't get their 

23 moment of fame. They couldn't get the street cred of being protectors. We stole their 

24 thunder, and it was fantastic. 

25 Q Okay. Thank you. 
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1 Mr. Moseley. Can I just clarify that your question, the timing was -- I believe it 

2 was the beginning and getting close to the 2020 elections. I think Mr. Linder would 

3 object to things that might affect his trial if we get any further forward in time 

4 towards -- you know, into the latter half of 2020, but I don't think that was the question 

5 or the answer. 

6 Mr. Linder. That is correct. As long as we stay away from 2020 and things 

7 working their way up towards that time frame. 

8 Thank you both. 

9 And thank you, Mr. Rhodes. 

10 I'll also note for the record that Mr. Jamie Raskin has joined the meeting. 

11 

12 Q Mr. Rhodes, you know, when you talk about White supremacists, are there 

13 particular groups that you have in mind? 

14 A Well, of course, Richard Spencer is the notorious, you know, poster boy for 

15 White supremacy. All the knuckleheads who showed up down there in 

16 Charlottesville -- we did not go to Charlottesville, because we knew it was going to be a 

17 Nazi-fest, and we stayed completely away from that. Even though some news media 

18 outlets erroneously reported that people standing there in camouflaged were Oath 

19 Keepers, we were not there, and I prevented any of our guys from going. 

20 Another one was a group called The American Guard, who claimed to be ex-White 

21 nationalists. And Patriot Prayer was holding an event in Portland, and prior to that, we 

22 had gone and participated in Patriot Prayer events. And also, we had actually worked 

23 with the Proud Boys on prior events. They'd fall under command in Berkeley, for 

24 example. 

25 But at this Portland rally, I withdrew from the rally when I heard that they were 
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1 bringing people from The American Guard, that they were allowing them to come in 

2 because I looked at The American Guard leader, and he was a notorious ex-Nazi. He had 

3 been, like, an enforcer, accused of murdering people. And he claimed to be an ex-White 

4 nationalist, but I watched video that he made for his current American Guard members 

5 where he said, Well, you know, we're not White nationalists anymore, but we still have 

6 friends in the movement that will only come to our events and you, American Guard, are 

7 welcome to go to their events. 

8 And I was just, like, this guy is full of crap. He's not an ex-White nationalist. 

9 He's still a White nationalist. He's trying to worm his way into the political life, which is 

10 what I've seen over the years. 

11 And so we withdrew from that event, and I said I'm not going to associate with 

12 people that I think are White nationalists. I'm just not going to do it. I did a very public 

13 condemnation of it when we were trying to withdraw, which caused a lot of grief 

14 between us and Proud Boys, you know, so -- but I felt it was necessary to be very clear 

15 that this is why we are withdrawing. We're not going to associate with known White 

16 nationalists, just can't do it. I don't want to do it. I can't stand them. 

17 Q Going back to the topic of regional and State chapters, did you ever 

18 encounter any issues related to what you were just talking about, White nationalists, with 

19 regard to membership in the regional chapters? 

20 A We have, thankfully, only had a couple of people that we discovered 

21 were -- based on the bylaws it's very clear that you're not allowed to be a member if you 

22 are someone who discriminates across racial lines, or national origin or religion. We 

23 track with U.S. military exactly because we had current-serving military in our 

24 organization as well. 

25 But some would still worm their way in and lie and say that they're not White 
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1 nationalists, and when we found them, we would kick them out. But, thankfully, it's 

2 only been a few, and we're pretty good about that. 

3 White nationalists hate us. They hate Oath Keepers because they know that 

4 we're not on their team and they know that we oppose them and they know that we 

5 screw with them all the time we can, so they absolutely hate us. But every now and 

6 then again, one will try to worm his way in; but as soon as he's identified, he's gone, 

7 bounced down the road. 

8 Q Thanks, Mr. Rhodes. 

9 And just to wrap up the questions on the regional and State chapters, you know, it 

10 sounds like you gave them quite a bit of latitude to do events that they wanted to do or 

11 trainings that they wanted to do. Is that correct? 

12 A As long as it was lawful, per lawful defense of themselves and defense of 

13 others, yes, and as long as what they were doing at public events respected the 

14 rights -- like, when we go to a protest, we're protecting people's rights to free speech and 

15 assembly. Counter protestors also have a right to free speech and assembly. As long 

16 as you understand where the lines are, you're not going to violate anyone's rights, period. 

17 You're just there to defend only against unlawful violence. 

18 We don't engage in yelling. We touched on you don't -- you know, you see other 

19 groups. I'm not trying to pick on Proud Boys, but, you know, them and other groups will 

20 yell back and forth with antifa, and we just don't do that. We're stone-cold silent. 

21 That's what all my men do, quiet professionals. They're not supposed to be yelling, not 

22 supposed to take part in any kind of fisticuffs. They're only to be there to -- no mutual 

23 combat, supposed to meet in the street, none of that kind of nonsense, but just there 

24 protecting forward and use their presence, and then they deter through their presence. 

25 That's it. 
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1 And we've been very successful. Like I said earlier, in all of the years we've done 

2 that, we've never had to use force or had to use force against anybody because we deter 

3 that. 

4 

5 

6 

Q 

A 

Q 

Were there particular State chapters whose events you intended to attend? 

I'm not sure I understand that question. 

Were there particular chapters with whom you had a particularly close 

7 relationship, or who were active in putting on events that you attended? 

8 A Well, over the years it depends. It depends on which -- because they're all 

9 volunteers. Nobody is being paid. It depends on which chapters have, you know, 

10 people that are on the ball, and well-organized, and going out there and doing it. So it 

11 just depends on the year. It depends on the year and what's happening, and, of course, 

12 it also depends on what's going on. 

13 In the place where there were hurricanes, then, of course, it becomes a focused 

14 effort. I would fly in and bring the national leadership, and we would use our local 

15 volunteers, but also try to get people from around the country. There were people from 

16 around the country down in Houston for Hurricane Harvey. There were people from 

17 around the country that went with us to Puerto Rico for three weeks too. They were 

18 from all over the country. 

19 And there were guys from all over the country in Ferguson on the rooftops 

20 protecting that Black Hickory owner place. You know, they were there from all over the 

21 country. The guy she was hugging, the young marine, was from Nebraska. So, you 

22 know, it just depends on where we're needed. That becomes the focus of our effort. 

23 Q Sure. So ahead of events like responding to Hurricane Harvey or going to 

24 Ferguson, were there trainings that either the national chapter would put on or the 

25 regional chapter? 
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1 A No. Most of our men, because they're prior -- those that paratrooped in 

2 the Army, I have that skill set. Other guys were medics, they've got that skill set. 

3 Everyone had an MOS. Or if they're prior law enforcement, they have a particular skill 

4 set or on a SWAT team or might have been on drug interdiction, of course, they have got 

5 a particular skill set. And a lot of guys were firefighters. I was a volunteer firefighter 

6 myself for a time. A lot of us are EMS. A lot are search and rescue. 

7 They bring the skills they already have to bear in a situation, which is fantastic. 

8 So, like, in Puerto Rico, we had -- I had an ex-Ranger with me. We ended up scouting for 

9 business -- scouting for the U.S. military about where did you do helicopter drops from 

10 police reports because, as I said earlier, you had other -- Red Cross. We didn't see the 

11 Red Cross the entire time we were there. Up in the mountains or up in the more 

12 serious -- more dangerous barrios, they were nowhere to be seen. But our guys bring 

13 their skill sets, and we've got built-in medics usually. We've got guys that are, you know, 

14 prior combat arms. They were security built in. We've got prior law enforcement with 

15 gang experience, understand gangs, understand how to deal with that, and we dealt with 

16 it just fine. 

17 The local gang bangers, once they realized we weren't there only to give peace 

18 and quiet down, to hand out food and water and do bed checks, they left us alone. 

19 So that's what we bring to bear is the skill sets we already have is our military, law 

20 enforcement, EMS, fire, et cetera, experience. 

21 

22 

Q 

A 

Understood. So there weren't trainings? 

Well, I mean, we -- local chapters were -- of course, I encouraged, just like in 

23 the military, I encouraged all of our veterans to cross-train. And we've got a guy who 

24 does radios, he trains the guy like me who does not do radios, how to use the radio. 

25 And then we have brothers that are common engineers, who'll teach about generators or 
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1 teach you how to do, you know, emergency lighting. 

2 So we cross-train among ourselves, but then also, we encourage them in their 

3 neighborhoods and communities to train their neighbors in, like, CERT-type emergency 

4 response and self-rescue. Because the reality is this is what FEMA -- that's why FEMA 

5 created CERT is they realized the first 72 hours of any disaster, you're on your own. 

6 You've got to self-rescue. 

7 And so we do believe very strongly that Americans need to be trained to 

8 self-rescue and CERT. We do believe in establishing neighborhood watches. Like in 

9 North Carolina, with the hurricane relief mission, there were neighborhoods that were 

10 being looted. They were flooded. They had looters coming in, like redneck looters 

11 coming in by boat, and looting these houses, a bunch of meth heads. 

12 So we went in and established neighborhood watch. We stood up our veterans, 

13 retired police and military at the perimeters, but then we just took the locals -- one of 

14 them were locals that retired from New York. Some of them were law enforcement. 

15 And we helped organize them on their neighborhood watch to protect their own 

16 neighborhood against the looters. And then once they were organized, we left. We 

17 didn't really have time to train them. We just organized them, here's how we do it; 

18 here's how we do patrols; here's how you, you know, do it sanely and safely so you're not 

19 violating people's rights once again; and here's what we want you to do. And then they 

20 took over once they were ready to take over. 

21 Q Did the Oath Keepers provide equipment for those missions, or did members 

22 provide their own equipment? 

23 A It depends. Most of the time we ask them to bring their own. We don't 

24 have the money to provide everything for everybody. But if a guy comes to a hurricane 

25 relief mission without a radio, and we have extra radios, we'll hand them out, absolutely. 
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2 

Q 

A 

Did the Oath Keepers ever provide weapons to members? 

I'm going to decline to answer that on Fifth Amendment grounds and due 

3 process grounds because I'm being charged with what I'm being charged with. 

4 Q Understood. Were there firearms trainings among the trainings that the 

5 Oath Keepers provided? 
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6 A Over the years, yes. We had, like, Greg McWhirter owns a firearms training 

7 company in Montana. That's what he does professionally, in addition to his gun shop. 

8 And many of our guys are -- I was certified as out-of-state security firearms instructor. 

9 was training all of the security guards in the hotels back then when I was going through 

10 college. And I was also State certified concealed carry instructors. A lot of our guys 

11 are firearm instructors, as you will learn, and so, of course, they'll give occasionally free 

12 classes to our members to make sure that they're safe and effective and lawful in their 

13 use of firearms. 

14 Understood. I'm going to take a pause for a minute and see 

15 whether any other staff or members have any questions related to what we were 

16 discussing. 

17 

18 

19 

20 

21 

22 

Ms. Lofgren. I don't at this time. 

Thank you, Ms. Lofgren. 

No thanks. 

Thank you, 

BY 

Q So we've talked a little bit about the membership makeup, and you have 

23 talked about the importance of getting either current or current law enforcement or 

24 military members into the Oath Keepers. 

25 Do you have a sense of how many members the Oath Keepers have? 
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1 A I don't think I talked about the importance of getting them into it. I talked 

2 about the importance of our mission to outreach to our brothers about what their 

3 responsibilities are and as to serving. 

4 

5 

Q 

A 

Okay. I'm sorry if I misstated it. 

Actually, we are. I mean, I don't have to go out there and actually try to 

6 find law enforcement and military to join the Oath Keepers. They come to us because 

7 we're all brothers. 

8 

9 

10 

11 

12 

13 

14 

Q 

A 

Q 

A 

Q 

A 

Q 

Do you have a sense of how many members the Oath Keepers has now? 

I don't know right now. I can tell you at our peak I believe we had 40,000. 

And were those dues-paying members or people who just applied? 

Yes, dues-paying members. 

Okay. 

That was years ago though, quite a few years back. 

Got it. 

15 And do you have a sense of what the last year has done to the membership 

16 numbers? 

17 A Um, I mean, normally it would have spiked. This is the problem with 

18 Americans. They're so polarized that whenever a Republican is in office, everyone on 

19 the left goes and joins the ACLU and other groups because, you know, the country is 

20 turning into a dictatorship. And then the right feels about the same way about any 

21 Democrat who is in office. So, of course, when Obama was in office, you know, we had 

22 a large spike in membership of people on the political right. We had some people from 

23 the left, though. There were some civil Libertarians and liberal Libertarians. But it just 

24 tends to be that way. 

25 So when you've got a conservative in office, your membership goes down for a 
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1 conservative group. It goes up if you're a liberal group, and vice versa. So when 

2 Trump was elected, our numbers went back down because a lot of people on the political 

3 right thought that, Oh, we won, everything is good now. We don't have to worry about 

4 anything now. So the membership goes down. 

5 Then the natural course of events for it to go back up is with a Democrat is in 

6 office because more people on the political right would have been concerned and join the 

7 Oath Keepers. But because of deplatforming and the demonetization, our bank 

8 accounts were canceled without notice. We were canceled off of Stripe. We were 

9 canceled off of Mailchimp. Spring Tee won't make T-shirts for us anymore, all because 

10 of what they saw on January 6th of some Oath Keepers going into the building. So they 

11 just started deplatforming us, so it hit us pretty hard. 

12 

13 

14 

Q 

A 

Q 

Do you have a sense of generally where the members are located? 

All over the country. 

And you were just talking about how, during times when there is a 

15 Republican in office, membership might go down. Do you see the Oath Keepers as a 

16 political organization? 

17 A I see us -- like I said earlier about myself, I'm a constitutionalist, and if you 

18 had to stick a label on me, it would be Libertarian. So I'm a Ron Paul Republican. I've 

19 always been in the Republican Party or Libertarian Party, but I'm definitely a Ron Paul 

20 Republican, very much a constitutionalist. And I think our membership is pretty much 

21 the same. They're very similar, very much Constitution-oriented, not party-oriented. 

22 And we have had some Democrats in Oath Keepers, you know, because they stand on the 

23 common ground of the Constitution. 

24 So I wouldn't consider it a political organization, although we do speak out. This 

25 is why, you know, from the outset, we speak out in opposition to legislation we think 
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1 violates the Constitution, and we speak in favor of legislation that we think respects it and 

2 protects rights. Like the prison reform that Trump signed into law, I think that was a 

3 very good thing. But, of course, then you talk about red flag laws and, you know, take 

4 the guns first and worry about due process later, we find that very offensive, and we 

5 oppose it adamantly. That's a due-process situation there. 

6 Q Are there other examples of legislation that you supported or have spoken 

7 against? 

8 A Definitely spoken against the NDAA of 2012 where John McCain had inserted 

9 his detention provisions for U.S. citizens. That was horribly destructive. That codified 

10 what Bush had done, the executive action that Bush had done, but codified by Congress 

11 into law that allowed the President on his own say-so to detain any American on 

12 his -- based on his own judgment and declare them an unlawful combatant. It was 

13 incredibly destructive of our constitutional system, very dangerous. So I absolutely 

14 opposed that, and so did the membership as well. 

15 Q So going back to the membership of the organization, is there a percentage 

16 that you would say are military or former military? 

17 A The majority are military. The next largest group is law enforcement. We 

18 definitely have a large number of law enforcement officers than any other group like us in 

19 the country. 

20 

21 

Q 

A 

Can you give us a ballpark of percentages? 

I would have to guess. This is just a guess, because we never really laid this 

22 out on spreadsheets or anything. I would have to guess, probably about 20 percent law 

23 enforcement, and then about 70 percent military, and the rest are firefighters, EMS, 

24 search and rescue. And then we also allow citizens to come in. We call them associate 

25 members, even if they're not in prior service. And to become a full member, I 
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1 encourage them to join the local officers, fire department, local law enforcement, or EMS, 

2 do something in the community to become an actual first responder. 

3 Q What are the differences in what a full member can do versus an associate 

4 member? 

5 A It's not really that big a deal. It's just basically a title. So we treat them all 

6 the same. If they want to volunteer for a mission, we put them to work within a skill set 

7 they have. So if they're an IT guy, we'll put them in work with IT. If they're clerical, we 

8 do that. But we don't -- like in Ferguson, we're not putting anybody on rooftops that's 

9 not prior military or law enforcement, you know. That goes for any other high-profile 

10 event like that. We're very careful about that. 

11 Q For the law enforcement and military, do you have a sense, a ballpark sense 

12 of who is Active Duty or currently employed versus retired or veterans? 

13 A Mostly veterans are retired. We do have some current serving. We have 

14 some current serving. Like, for example, in November in D.C., we had current-serving 

15 Texas constable John Shirley, who's from Hood County, Texas. He was with us in D.C. 

16 That's an example of a current-serving law enforcement officer. And over the years 

17 we've done that with other law enforcement officers, sometimes current serving or 

18 Reserve. 

19 I'm sorry. I should apologize to my legal counsel if we're getting into D.C. at all. 

20 My apologies. 

21 Mr. Moseley. Yeah, I think at the trial -- it would be difficult for trial to get into 

22 that time period. 

23 The Witness. Yeah. You can see my inclination is to talk freely. I really wish I 

24 could. 

25 BY 



1 

2 

Q 

A 

I appreciate that, Mr. Rhodes. 

But with the implications of this indictment, you know, I can't be with you 

3 like I was with the two FBI agents on the sidewalk in Lubbock. I was very forthcoming. 

4 I just can't do that now. I'm sorry. 

5 Q Sure, I understand. And we appreciate the information that you have 

6 shared with us so far. 

7 Maybe I can back up a little bit. And you have mentioned a couple of times the 
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8 demonetization and the deplatforming of the organization. Did the Oath Keepers have a 

9 master bank account? 

10 

11 

A I will wait on legal counsel. I'm not sure if I should answer that or not. 

Mr. Moseley. Maybe just as to form. Can you describe what master bank 

12 account means? 

13 Did the organization have a bank account into which, for 

14 example, dues were deposited or donations were deposited and expenses were paid? 

15 Mr. Linder. And I've got a tough time with the definition of expenses there. 

16 mean, I think this is a much more loosely run organization than you might think. It's got 

17 no corporate building, no corporate headquarters. It's a loose affiliation with 

18 membership. So there's some definition problems there. I would object at this point. 

19 

20 

21 

22 

23 

24 

25 

Let me try to rephrase it. 

BY 

Q Has the Oath Keepers historically had a bank account? 

The Witness. Does my attorney advise me to answer that? 

Mr. Moseley. I think you can answer that historically. 

The Witness. Yes. Yes, we did. 

BY 



Q 

A 

Where? 

Like I said, that was cancelled abruptly just 2 months ago. 

Where? Should I answer that question, gentlemen? 

Mr. Linder. Historically, yes. 
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1 

2 

3 

4 

5 The Witness. Yes, with Bank of America. I've banked with them for many years 

6 ago from when they were Valley Bank in Nevada. So when Bank of America bought 

7 Valley Bank, I banked there personally. So when we did Oath Keepers, I went to Bank of 

8 America. 

9 

10 

11 

12 

Q 

A 

Understood. Did the Oath Keepers have an account with Prosperity Bank? 

I'm waiting on legal counsel. 

Mr. Moseley. I think that's okay. 

The Witness. Yes. After Bank of America abruptly terminated our accounts, I 

13 opened an account with a local Texas bank. Oh, actually, no, not Prosperity. That's my 

14 personal account. I'm sorry. That's my personal account in Texas after the Bank of 

15 America terminated not just the Oath Keepers account, but also my personal account, 

16 too. 

17 

18 Q Did you open another Oath Keepers account after the Bank of America 

19 account was closed? 

20 

21 

22 

23 

24 

A 

Q 

A 

Q 

Yes. 

Was that also at Prosperity Bank? 

No, it wasn't. 

Where was it? 

Mr. Linder. I'm going to object at this point unless we get some kind of time 

25 frame. It's getting up near the 2020 time frame, and things that may be included in that 



1 investigation. I would advise him not to answer. 

2 

3 Q Well, then I would ask, when was the Bank of America account closed, to 

4 establish the time frame? 

5 

6 

7 

A 

Q 

A 

Like I said, that was closed a few months ago. It happened in 2021. 

Okay. Understood. 

In the summertime. I think it was summertime. I'm not quite sure 

8 though. It's been a few months. 

9 Mr. Moseley. Okay. So if I understand that, the new bank now would be 

10 substantially after the events of interest here. So I would suggest that it may not be 
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11 relevant to what was happening leading up to or during the 2020 election or January 6th. 

12 Mr. Linder. Mr. Moseley, I would disagree. At this point, I respectfully 

13 disagree. Based on the hearings we've had so far, the government is making -- or DOJ is 

14 making allegations that go from early 2020 all the way up until January of 2021, calling 

15 him a danger. So I think anything in this time frame is objectionable at this point. 

16 Mr. Linder, it sounds like we're talking about considerably after 

17 that time period if the Bank of America account was closed just a few months ago. 

18 Mr. Linder. No, the -- excuse me, At our hearing that we had a 

19 couple of weeks ago, DOJ came in and claimed even up until January of this year, 2022 -- I 

20 mean, events all the way through 2021, they're claiming Mr. Rhodes was still a danger 

21 and a flight risk. So that's going to get into some of the stuff that we're going to deal 

22 with at our next detention hearing and at our trial. So anything from early 2020, all the 

23 way up to current, I would advise him not to answer. 

24 Okay. Just so I understand the basis of the objection, Mr. 

25 Linder --
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1 Mr. Bright. On behalf of Mr. Rhodes, I would like to extend that to any 

2 generalized banking questions and the banking nature of from the time of the election 

3 through the beginning of this year. It's been alleged through the indictment by the DOJ, 

4 as well as included in their formal statement in support of detention, regarding the 

5 movement of monies and the expenditure of monies on items that were purchased on 

6 the way to D.C., as well as on the way back. They've included that as part of the 

7 allegations of future danger. 

8 And, so, I think we would ask Mr. Rhodes to object on his Fifth Amendment 

9 grounds based on anything related to that entire time period. 

10 

11 

12 

13 

14 

15 

Mr. Linder. Correct. 

Thank you, Mr. Bright. 

B~: 

Q Mr. Rhodes, are you raising that objection? 

A Yes, sir, I am. 

Q Okay. Let me back up then. 

16 We were talking about different levels of membership, and I saw on the Oath 

17 Keepers website that there were different types of membership that you could sign up for 

18 that had different costs associated with it. You could be a lifetime member, for 

19 example. 

20 Do you have a sense of the breakdown roughly of that, of those different types of 

21 numbers? 

22 

23 

A 

Q 

I really don't. I don't have that. 

Do you have a sense of how much the Oath Keepers were bringing in on an 

24 annual basis from dues? 

25 A Once again, I'm going to decline to answer that on Fifth Amendment 
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1 grounds. 

2 Q Let me rephrase that. 

3 Historically, do you have an average number in terms of the streams of income 

4 into the Oath Keepers? 

5 A I really don't. I can't -- there's no way I could possibly answer that where 

6 I'm at right now, just no way. 

7 Mr. Moseley. I think -- if I understand it, I think part of his objection is his ability 

8 to access information in incarceration. And, again, normally, as I said in my opening 

9 statement, witnesses ought to review their information before they come in, and I note 

10 that he couldn't do that under these circumstances. 

11 I think that may be part of the response. 

12 The Witness. That's correct, but also Fifth Amendment due process concerns 

13 too. 

14 

15 Q Sure, I understand. 

16 And just to be clear, you know, to the best of your recollection, I'm looking for a 

17 ballpark number. Is that something that you're able to provide? 

18 A A ballpark number of what? Annually? Is that what you're trying to ask 

19 me? 

20 Q Annual amount of money that the Oath Keepers would get from dues. 

21 Mr. Bright. Again, I would instruct Mr. Rhodes to object based on Fifth 

22 Amendment grounds if it's anything that is post-election of 2020 due to the allegations 

23 being made by the Department of Justice. 

24 BY 

25 Q I'm asking historically. 



1 A It depends on the year. It's hard to say. Like I was saying earlier, it goes 

2 up and down depending on who's in office, goes up and down depending on what's 

3 happening, how much money he we get. After Ferguson we got a massive spike. So 

4 after big events like that and we got a lot of news coverage, we'd get a large spike in 

5 membership, and then it goes back down. It's hard to say. 

6 I just don't have the ability to give you an annual estimate. I just can't do that 

7 right now. 

8 Q Okay. I saw on the Oath Keepers website that there's a gear store that's 

9 linked to the website, oathkeepersgearstore.com. 

10 Did the Oath Keepers partner with any gear manufacturers or companies to sell 

11 equipment? 

12 A I want to see if my legal counsel --

13 Mr. Bright. I don't at this time see any legal objection to that so long as it does 

14 not go past, again, the election date. 

15 The Witness. Yes. I partnered with Greg McWhirter, his store in Montana. 

16 He ran the gear store, and he also went -- sent out emails to our members when he had 

17 things on sale that we would want to buy. And it ran the gamut from, you know, 

18 first-aid packs, you know, ice packs, to clothing, to body armor, to clothing, to patches, 

19 you know, both military patches and just other cool patches. It just ran the gamut of 

20 everything that he sells that's legal to sell in the mail from his gun shop. 

21 BY 

22 

23 

Q 

A 

Did the Oath Keepers make a profit off of those sales? 

Of course. He made a profit and so did we. That's, you know, why you 

24 sell T-shirts. That's why every organization sells T-shirts, for example. 

25 Q Did the Oath Keepers sell firearms? 
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1 

2 

3 

A 

Q 

A 

No. 

You have mentioned --

Greg McWhirter did because he had a gun shop. I don't know if any Oath 

4 Keeper members went and purchased one from him, but did not purchase them for the 

5 organization. 
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6 Q Okay. You have mentioned that after January 6th there have been financial 

7 issues related to members leaving the organization. Can you describe what those issues 

8 have been? 

9 A No. What I said was -- that's not what I said actually. What I said was 

10 there were financial issues linked through our deplatforming and demonetization. For 

11 example, Tee Spring canceling us. How can I sell T-shirts if I don't have a T-shirt supplier 

12 that will allow us to drop ship them? So we have to try to fill those holes now. That's 

13 what I said. 

14 And when our bank account was terminated didn't help, and actually being kicked 

15 off of Stripe and not being able to process credit cards didn't help. So listening to the 

16 course -- what's the best footprint design I can do, right. This is Chinese socialist credit 

17 store coming to America. It's what's happening all over the country to all kinds of 

18 people. It's happening to us too. 

19 Q Got it. 

20 You know, historically, what was the reason that you instituted a dues-based 

21 membership system? What did you intend the money to be used for? 

22 A Well, every organization, ACLU, NRA, you name it, has dues because that's 

23 what funds the organization, part of it, along with donations. So it's the same thing any 

24 nonprofit does. 

25 Q Well, what were the operations of the Oath Keepers that needed to be 
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1 funded historically? 

2 A Well, as I said, natural disaster relief, outreach, education, the security 

3 missions we have done over the years which included, you know, 12 Trump rallies, doing 

4 escorts outside of the rallies because, again, antifa knows that a person goes into a Trump 

5 rally, they're going to be going through Secret Service. And then when they come back 

6 out, they'll have nothing on them to defend themselves with. They'll be completely 

7 unarmed. And that's who antifa likes to attack. 

8 And so we would wait outside and provide armed escorts outside the venue 

9 according to the Secret Service about where we can and can't be, and we stay within the 

10 law and wait for those folks to come out, whether they're disabled veterans, women, 

11 families with kids, elderly people, the vulnerables who antifa likes to attack, and we 

12 would escort them back to their vehicles. 

13 And so, of course, things like that take money. You've got to pay for travel and 

14 you've got to pay for radios. You've got to, you know, pay for hotel rooms. You've got 

15 to pay for food for your guys. It just takes money to do these things. 

16 And disaster relief, same thing. When you're going to spend 3 weeks in Puerto 

17 Rico, I've got to feed the men. It takes money, you know, to do that. 

18 

19 

20 

21 

Q Understood. 

Have the Oath Keepers historically accepted cryptocurrency donations? 

A Waiting for counsel whether I should answer that or not. 

Mr. Moseley. I'm not -- well, I'm not sure what "historically" would mean in this 

22 context, and maybe if you could just be more specific before we can figure -- I mean, it 

23 sounds like -- are you talking about periodically or, you know, all the time, or something 

24 like that? And I don't know the answer. I'm not suggesting there's an answer, but 

25 could you rephrase it? 
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2 

3 Q 

4 donations? 
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I'll start with, have the Oath Keepers ever accepted cryptocurrency 

5 A Yes, but only recently, after we were deplatformed and demonetized, unable 

6 to take online credit card processing. It's the only way at this time that I can take any 

7 kind of online donation or payment of dues is through, you know, one of the 

8 cryptocurrency -- what do they call them? 

9 Mr. Bright. Again, I would assert for Mr. Rhodes that anything regarding the 

10 banking and the allegations that are made in the indictment, as well as the government's 

11 motion for detainment in support that go into that post the election of 2020, he would 

12 plead the Fifth on that, Mr. Rhodes. 

13 The Witness. Thank you, sir. And I will do that. 

14 Primarily to counsel, I'm going to object unless you give me a thumbs up. 

15 Sometimes I can't hear what you're saying, so I'll wait for you to give me a thumbs up if I 

16 can answer the question before I answer if your advice is not to answer. 

17 Mr. Moseley. It sounds like, if I can piece it together, that it is into the time 

18 period -- well, I don't know. But it sounds like it's subsequent to January 6th, over the 

19 summer of last year perhaps. So I think it would implicate not just the trial, but perhaps, 

20 other proceedings, like bail hearings. 

21 Mr. Bright. I would agree implicitly with what Mr. Moseley just said, so anything 

22 post-election 2020 falls within the purview of that question. We would object on Mr. 

23 Rhodes' Fifth Amendment grounds. 

24 Okay. Thank you both. 

25 BY 
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Q Did the Oath Keepers use any fundraising platforms. 1 

2 Mr. Linder. I would object to the time frame. We need a time frame and some 

3 perimeters. 

4 Mr. Moseley. And if you can answer, if you understand what fundraising 

5 platforms means, but I think outside of the problematic time period, I think you could 

6 answer if you understand. 

7 Mr. Bright. , if I may make one comment that might streamline 

8 this. If you could tailor the questions in each one of these veins regarding the historical 

9 nature; i.e., what would end and stop November 6, 2020, you know, I hate to make a 

10 running objection if I will, but it makes sense kind of to do that. But for the sake of 

11 clarification, there will be a running objection for anything regarding any finances, 

12 banking, and all of that that would stop at the January 6th election due to the nature of 

13 the indictment and the pending legal proceedings against Mr. Rhodes. 

14 So I think, you know, to clarify, if you want to make it anything before that date, 

15 you know, it gives a lot more leeway for you to just ask those questions without the 

16 continued objections. 

17 Understood. Thank you, Mr. Bright. 

18 Just so I understand the scope and the particular objection, you are objecting to 

19 questions about the finances related to the time period from the 2020 election through 

20 January 6th? 

21 Mr. Bright. No, sir. I'm objecting in kind of a running objection, if you will, to 

22 the financing, the funding, the platforming from the election of 2020, November 6th, 

23 through the date of our detention hearing. The government has made an allegation of 

24 ongoing danger, flight risk, et cetera, et cetera, and they've made that in light of 

25 purchases that they say that he's made and conduct. 
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1 So, that falls well within the purview of the criminal trial and the indictment that 

2 the DOJ has brought down. So it's really not going to be through January 6th. It's 

3 ongoing to present. 

4 Thank you for clarifying, Mr. Bright. 

5 

6 

I'll also note for the record that Mrs. Elaine Luria has joined the meeting. I can -

Let me try and make this clear for the record. I think we can 

7 stipulate for the purposes of this questioning that if we're asking a question about 

8 financials, we are talking about the period before November 6,2020. 

9 And I think we'll also stipulate for the record that we would ask all these same 

10 questions for a period after that, but that we understand that you're going to assert the 

11 Fifth, and so we won't go through the exercise of asking each and everyone of those 

12 questions. We'll just state for the record that you're going to assert the Fifth for those 

13 questions post 11-6-2020. 

14 Does that make sense? 

15 Mr. Bright. I think that encapsulates exactly the running objection 

16 that we would continue to be making. If we do that, I think your suggestion and the 

17 manner in which you articulate is absolutely correct. 

18 Mr. Linder. Agreed. 

19 So we'll assume moving forward that that's the time period we're 

20 talking about, and we'll also have on the record that we would ask those other questions, 

21 but we understand that you're objecting so we're not going to waste everybody's time to 

22 ask those here. 

23 

24 

25 

Mr. Bright. Thank YOU_ I appreciate that. 
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BY 

Q So under that stipulation, did the Oath Keepers use fundraising platforms? 

Mr. Moseley. Again, if you understand what platforms --

1 

2 

3 

4 A Yeah. I mean, we would do a call-in action, one for Hurricane Harvey. We 

5 would do a call-in action. We'd say, Here's the mission. We give a list of the 

6 equipment for the volunteers, how to volunteer, how they will be vetted, who to -- you 

7 know, where to show up to volunteer, et cetera. 

8 And then we would let people know that, Hey, this takes money to do this. 

9 We've got to pay for gas. You know, we give reimbursement for gas. We're going to 

10 pay for their food, et cetera. So you can donate here, and we had our own link through 

11 Stripe to donate to us that would go right through our bank account. 

12 So, you know, we didn't use a third party, like Ready Set Go or, you know -- what's 

13 the other one now? Yeah, Ready Set Go. No, we didn't use those early on, I don't 

14 think; but I can't recall exactly. I don't want to be pinned down. I don't want to be 

15 accused of lying to Congress. So I don't know if over the years -- this is 13 years' of 

16 activity. I don't know if we ever used a third-party fundraising site back then. But for 

17 the most part, we used our own link that went right into our bank account. 

18 Q Thank you, Mr. Rhodes. 

19 Have the Oath Keepers had an individual who is responsible for the finances of the 

20 group? 

21 A Yes. We've had treasurers over the years. 

22 Q And would you or your counsels be able to provide us with that name? 

23 Mr. Moseley. I think if you -- I think the practice would be to handle them the 

24 way that we talked about other third parties, is that if we can provide that to you. 

25 don't know what he has, like, in the jail cell with him in terms of information. But would 



64 

1 you request that we have -- that we can submit that to you possibly respecting third-party 

2 privacy? 

3 Yes. I would like to just establish that, to the extent that Mr. 

4 Rhodes knows the name, that he will provide that to us through you. 

5 Mr. Moseley. I believe so, unless other counsel have -- who have to actually bear 

6 the burden of going into court, you know, have any other thoughts. But that would be 

7 my understanding. 

8 Thank you, Mr. Moseley. 

9 Let me take a pause here and see whether any other staff or Members have 

10 questions. 

11 Mr. Raskin. Forgive me, because I missed the beginning of it just because of 

12 another hearing. But when I entered, Mr. Rhodes was describing his rejection of White 

13 nationalists who wanted to join the Oath Keepers, and I was wondering whether that was 

14 part of a general elaboration of what his political philosophy or theory is. 

15 I don't want to make him repeat the whole thing, but I would be interested just to 

16 hear him describe why he rejects White nationalism and what is the political philosophy 

17 that led to their participation in the assault on the Capitol on January 6th? 

18 

19 

The Witness. I'm sorry, I don't understand your question. 

Mr. Raskin. What is the -- is there a political ideology identified with the Oath 

20 Keepers? 

21 The Witness. Well, I said earlier, I'm a constitutionalist, and also very much a 

22 Libertarian. So I used to work for Congressman Ron Paul of Texas, and I consider myself 

23 a Ron Paul Republican. 

24 But as for our objection to White nationalism, I'm a poor Mexican. I come from a 

25 family of Mexican-American migrant farmers on my mother's side. I can't stand racists, 
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1 and we are adamantly anti -- militantly anti-racist, and our bylaws track directly with U.S. 

2 military rules and regulations on who can be a servicemember. Our bylaws make it very 

3 clear that no one can be a member of Oath Keepers who's a known White nationalist or 

4 discriminates, any kind -- a black nationalist, any kind of racist. 

5 Anyone who discriminates along racial lines, nation of origin, based on their 

6 religion, we will not let them be members. That's been my rule from day one, and I'm, 

7 you know, extremely militant about that. I have zero tolerance policy for White 

8 nationalists. 

9 Mr. Raskin. Okay. So--

10 The Witness. And a handful have wormed their way in. When we identify 

11 them, they are kicked out. They should never have joined in the first place. 

12 Mr. Raskin. Thank you for that. 

13 u will tell me if this is out of order because, again, I missed the 

14 beginning, but I was curious what would lead a self-proclaimed constitutionalist to lead 

15 an attack or participate in an attack on the constitutional order, and on the peaceful 

16 transfer of power. 

17 Mr. Bright. Your Honor, obviously, there's a Fifth Amendment objection to that 

18 question. It speaks to the absolute heart of the Department of Justice's indictment of 

19 this case. 

20 Instruct Mr. Rhodes immediately not to answer that question based on Fifth 

21 Amendment grounds. If the Congressman was here originally, he would have heard that 

22 from the beginning. 

23 

24 

25 

Mr. Raskin. Okay. I yield back to you 

Thank you, Mr. Raskin. 

The Witness. I will say I find that actually offensive. You're not even asking me 



1 a question --

2 Mr. Moseley. Hold on, hold on. The problem with the Fifth Amendment, of 

3 course, is you can't say anything good or bad. It's one of the problems we have with 

4 that area of the law, so --

5 

6 

7 

8 

9 

10 

11 

12 

The Witness. Sorry. 

Mr. Moseley. So you kind of stop with just the objection. 

The Witness. Got it. 

I invoke my Fifth Amendment right and my due process right. 

Thank you all. 

Are there other staff or members who have questions? 

Mrs. Luria? 

Mrs. Luria. Thank you. 
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13 And this may have been discussed earlier before I was able to join. But what was 

14 the nature of the organization? I mean, you're collecting money. Are you officially 

15 established as a nonprofit, incorporated as a business? I mean, you mentioned bylaws 

16 that you have. So can you describe the nature of the organization, and then, also, 

17 provide the documents to the committee that establish this organization and its structure 

18 and the rules of the different -- essentially it sounds like officers within the organization? 

19 

20 

Mr. Moseley. I think you can answer that. 

The Witness. Yeah, we went over this earlier, but I can give it to you in a 

21 nutshell. 

22 Yes, we're a nonprofit. We're a nonprofit registered in the State of Nevada as a 

23 State nonprofit. But we, of course, do activities all over the country. And we have a 

24 board of directors and officers and bylaws. The bylaws should be on our website, 

25 although we had to do a new website because our service provider deplatformed us as 
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1 well. So I'm not sure the bylaws are up there, but my legal counsel can provide them for 

2 you. 

3 

4 

5 

6 

7 

8 

9 

Mrs. Luria. Thank you. 

The Witness. You're welcome. 

Thank you, Mrs. Luria. 

Are there other staff or members who have questions? 

BY 

Q Yes, I do have a few follow-up questions from the things that 

10 asked you earlier. 

11 I know you were talking about annual revenue, and I believe you said that you 

12 couldn't recall the annual revenue because it changed from year to year. 

13 

14 

15 

A 

Q 

A 

Uh-huh. 

Are you able to characterize what the average was from year to year? 

No way I can possibly do that from where I'm at right now. I just can't do it. 

16 You know, I --

17 

18 

Q 

A 

Are there any years in particular that you do recall the figures for? 

No, I don't. You know, like I said, at our peak, we had about 40,000 

19 members, but I can't even tell you what year that was. That's been -- you know, I'm 

20 getting old. My memory is getting bad. 

21 So, you know, certainly after Ferguson, we got our biggest spike, I believe, 

22 because of all the -- we were on the network news all over, and it was horrible. We 

23 were on the rooftops protecting a Black bakery owner's place, and it caught the news, 

24 you know. So we were -- that's why there was a spike. I can't recall, though, even 

25 then, how many members came in at that time. We got a big spike, and we got a big 
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1 spike in donations and membership. 

2 Q That's fair. 

3 Do you remember ballpark what the annual revenue was for that year when it was 

4 it was the highest? 

5 

6 

7 

A 

Q 

A 

I really don't. 

Okay. 

I'm an ideas guy. I'm, you know, a speaker and an ideas guy. I'm a 

8 horrible bean counter. I suck at red tape. I suck at bookkeeping. I'm horrible at it. 

9 

10 

Q 

A 

Don't worry, so am I. 

You know, I used to be a lawyer. You know how us lawyers are, we're not 

11 mathematicians, we're not accountants. It bored me to tears to do any of that kind of 

12 stuff. 

Q 

A 

Q 

Most of us went to law school because we hate math, so I get that. 

Yes, exactly. 

So in terms of the -- sticking with the numbers for just a moment, in terms of 

13 

14 

15 

16 your salary, I know earlier, asked you if you took a salary, and you said 

17 usually but this past year it's been harder. 

18 

19 

A 

Q 

Uh-huh. 

I just wanted to follow up on that a little bit and first get a sense of what 

20 your salary was before this past year. 

21 A Yeah. Again, if I recall correctly, it was 96,000. I think we bumped it to 

22 100,000 because of -- you know, because of inflation. But my take-home was 

23 consistently $1,600 per week was my take-home. So I think it was 1,800 gross, you 

24 know, and the take-home was 1,600, something like that. I can't tell you exactly what it 

25 is. 
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1 I would have to go look back at bank records, but, you know, frankly, I don't know 

2 if I can ever find it again because the bank cut us off. So I don't know, you know. 

3 Q And when you said consistently about 1,600, over what period are we talking 

4 about? Is that the entire 10 years before this past year? 

5 A Yeah. I think it -- yeah, certainly from, like, 2014 through -- through the 

6 beginning of the Trump administration, we started having some money problems back 

7 then because of fewer membership because people on the political right didn't feel like 

8 they needed to be in an organization like Oath Keepers anymore. They thought that 

9 Trump was going to fix everything in their heads. So they had -- it's just a natural slump 

10 you're going to get. 

11 Liberals have a slump like that when liberals are in office and conservatives have 

12 slump like that when conservatives are in office. It's just the way it goes. 

13 Q I understand. 

14 So for the past year when the revenue has been down, how have you been 

15 supporting yourself? 

16 

17 

The Witness. Gentlemen, should I answer that question? 

Mr. Bright. Again, going back, to the original agreement that we 

18 had regarding ongoing financial questions that are after January 6th to the present, we 

19 would still have the ongoing Fifth Amendment objection as asserted by Mr. Stewart 

20 earlier. 

21 Mr. Moseley. And I guess I would clarify that there are hearings in court 

22 about -- you know, about the bail hearing in terms of -- well, I don't want to characterize 

23 it too much but that might affect what's going on currently, may not affect the trial, but it 

24 may affect court hearings that are ongoing. 

25 Well, can I ask a little bit more directly? 
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2 

3 salary? 

Q 

70 

Did you have any other employments in the past year that provided you a 

No. 4 

5 

A 

Q Okay. You also talked with about the merchandise sales that 

6 you did with -- I can't remember your friend's name, but you identified him by name, and 

7 sked you if you made a profit off of those merchandise sales. I just 

8 wanted to get a little bit more information on that. 

9 How much profit would you say the Oath Keepers made off of that 

10 merchandising? 

11 A I have no idea. Once again, I'm not a bean counter. I just don't know. 

12 So I left that in Greg's hands. He would process the orders through his business, and he 

13 would then wire us or transfer to us whatever our percentage was. I just have no idea. 

14 Q Got it. 

15 Do you recall over roughly what time period you were working with Greg on 

16 merchandising? 

17 A Well, he's my vice president from 2020 until just December of this year -- or 

18 2021. I guess he resigned because he was concerned about losing his FFL because of 

19 harassment that he's getting. So in that time period, so between 2020 and 2021. 

20 

21 

Q 

A 

Understood. 

I can't -- you would have to ask him exactly when he took over running the 

22 gift store and was doing the online sales through his business. 

23 Q And were you selling merchandise before he took that over? 

24 A Yes. We used to sell T-shirts -- through Tee Spring like I was saying earlier, 

25 until Tee Spring cancelled us as part of cancel culture. And before that, we had other 
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1 T-shirt manufacturers, really T-shirts and hats and, you know, typical things that any 

2 organization does to raise revenue. 
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1 

2 [12:00 p.m.] 

3 

4 Q And were those tee shirts and hats, were they mostly just the Oath Keepers 

5 logo, or did you have any slogans or anything of that nature that were on that 

6 merchandise? 

7 A Oh, both. Mostly the Oath Keepers logo, but occasionally we'd have some 

8 other fun slogan or logo that we would sell over the years. 

9 Q Do you recall -- do any of them, in particular, stand out to you, which logos 

10 or slogans that you used? 

11 A We had a couple that were like pro-Second Amendment. We had a couple 

12 that we sold on Teespring, that the people who were running our Teespring account prior 

13 to Greg taking over, they put up some Pro-Trump tee shirts, like something about 45, and, 

14 of course, [inaudible] 45. 

15 So, you know, things like that. So pro-Second Amendment, pro-Trump usually. 

16 And we're selling [inaudible] orders to make revenue. 

17 Q Understood. I think those are all the questions I have for now. Thank 

18 you, Mr. Rhodes. 

19 I did see Representative Lofgren come on to the camera. 

20 I don't know if you have any questions that you want to jump in with now? 

21 

22 

23 

24 

25 

Ms. Lofgren. No. 

Okay. Thank you. 

Then, I think, you had a few questions. 

Yes. Thank you. 



1 Q I just had a follow-up for you, Mr. Rhodes. 

2 You mentioned earlier that, depending on an individual's MOS or their job in the 

3 military, that would dictate the types of personal security details or details you would 

4 send them out on. Is that correct? 

5 

6 

A 

Q 

That's correct. 

So as part of the application process, did you all collect 00214s to verify 

7 individuals' MOS while they were on Active Outy? 
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8 A We started to later. Initially we relied on the honor concept. But then we 

9 did have a few people that were stolen valor. Thankfully, only a few. But that caused 

10 us later to, yes, insist on 00214s to prove prior service. 

11 Q And where were these 00214s stored? Were they stored as a --

12 A We would ask them just to bring them with them. They would volunteer 

13 for our operation. I didn't mean to cut you off. They would bring them to the 

14 operation. But then they would just show it to us. 

15 Or if they didn't have a 00214, if they claimed they were a marine, we would have 

16 a marine talk to them -- you know, "Where did you serve?" -- and confirm. If they claim 

17 to be ex-law enforcement, we'd ask them to verify that. And, you know, usually, they'd 

18 have an 10 card or something. So to just show it to our leadership before they were sent 

19 out on a mission. 

20 Q 00 these 00214s, do they have to be mailed as part of the application later 

21 on? 

22 A No. We would -- someone could join without submitting those. But then 

23 we let them know that eventually our local leaders are expected to vet them. And at 

24 that point, we rely on our local leaders throughout the country to do the vetting, to 

25 confirm their service, either through documentation or through talking to them in an 



74 

1 interview. 

2 Like I say, a match up -- if a guy claimed to be a seabee, let him talk to one of our 

3 sea bees, make sure he's legit. You know, especially special warfare. We had a couple 

4 of posers that claimed to be ex-rangers, but they were not Army rangers. 

5 And so after that, especially if someone claims to be a SEAL or a ranger, or special 

6 forces, or anything like that, we'd have them talk to someone that is in that background 

7 and confirm who they are. 

8 Q Were there certain MaS's or job codes that you all found more attractive in 

9 prospective members? 

10 A Because we're doing a lot of disaster relief, of course, we would like combat 

11 engineers, EMS, combat medics were invaluable. Our combat medics would do wellness 

12 checks. They would go in, you know, right along with the rest of us. Whatever we're 

13 doing, we had medics with us. If we could help people, we did it. 

14 So those were two critical ones. Communication is always very important. So 

15 the most critical are medical and communications. Those are two big, huge deficiencies, 

16 you know. 

17 Q I guess with the nondisaster relief type missions, were there other MaS's 

18 that you found particularly helpful or attractive for your organization? 

19 A Well, certainly. I mean, you've got a guy who used to be a -- he's search 

20 and rescue trained, the way the military does, yeah, of course. You have some rescue 

21 divers, search and rescue guys were fantastic. Infantry is fantastic. They know how to 

22 work through, you know, rough terrain with their, you know -- and we were able to go 

23 places that others couldn't go. We were up in the mountains in Puerto Rico. And like I 

24 said, I had a ranger veteran with me, legit, who he and I -- I used to do reconnaissance 

25 when I was in the Army. 
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1 So we went scouting for the U.S. military. Informal. You can go in the U.S. 

2 military, of course, they might deny it. But we were letting the local commander know, 

3 here is where the relief should be done. We can do some helicopter drops and drop in 

4 some bottled water and food and medicine. So we did a lot of that because of our prior 

5 backgrounds. 

6 And then we were going to gang-infested barrios like we did in Puerto Rico, or 

7 Houston. Having law enforcement with us who are, you know, used to be in gang units 

8 and understand how to deal with that environment is invaluable as well. 

9 Q Let's take the Ferguson example that you mentioned earlier. I guess what 

10 MOS would you look for for that? I mean, you talked about, for example, Katrina and 

11 maybe Puerto Rico and those type of relief missions, but what about --

12 A I'm sorry, we were not actually -- we didn't do relief in Katrina. That was 

13 before our time. 

14 Q Okay. So what about Ferguson? Let's talk about where a diver, for 

15 example, wouldn't be used, I'm assuming in Ferguson. What type of MOS would be 

16 attractive for you when providing help in Ferguson? 

17 A Well, certainly infantry, obviously. But then also law enforcement. 

18 Because infantry, that's a different world than here domestically in the United States. 

19 We have to make sure we have law enforcement. 

20 I would like to have, especially in an operation, I like to have leadership that's 

21 both. I'd like to have a prior law enforcement who can talk to the local police 

22 employees and keep things smooth with them, who understands use of force 

23 domestically, so he can make sure that our infantry guys, you know, don't just act like 

24 they're in Mosul. You know, they obviously can't do that here. 

25 Q Do you prefer infantry rather than security forces-type individuals? 
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A Oh, no. I will take a security guy. Absolutely. 1 

2 So the highest priority, I would say, law enforcement, definitely MPs, and like Air 

3 Force security. There are a couple of those guys that are in the organization right now. 

4 And so anyone who has law enforcement training is definitely preferred. But 

5 then below that, absolutely infantry would be useful. 

6 And we would just make sure to have law enforcement tell them: Here is your 

7 rules of engagement, you must stay within the law, it must be lawful defense of yourself 

8 or others, and make sure they understand the rules. 

9 Q And let's take that Ferguson example a little further. Would your security 

10 forces or former law enforcement guys coordinate with the local law enforcement on 

11 these type of missions? 

12 A Absolutely. Every time. And their primary job was, when they first hit the 

13 ground, was go talk to the local law enforcement, whatever jurisdiction they're in, any 

14 law enforcement on the ground, and liaison with them. 

15 Let them know who they are. That's why I always have, you know, our cops talk 

16 to their cops, talk and question the cops. Like in Ferguson, we had very good relations 

17 with Ferguson PD. We only had an issue with the sheriff because the sheriff wanted to 

18 try to tell us we couldn't be up there even though we just volunteered. 

19 And, eventually, we had to hire an attorney to argue that point and show him that 

20 the law was actually on our side. You don't need to be licensed security in Missouri if 

21 we're unpaid volunteers. We prevailed on that legal fight. 

22 

23 

24 

25 

That's alii have, 

BY 

Thank you. 

Thank you, 
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1 Q Mr. Rhodes, if you don't mind, I would like to stay on that point about the 

2 relationships that you worked to cultivate with law enforcement. 

3 Was there kind of a philosophy behind the Oath Keepers' engagement with police 

4 departments or other law enforcement? 

5 

6 

7 

A 

Q 

A 

A philosophy? 

A general approach or a strategy. 

Well, we let them know why we're there. Like in Ferguson, we're there to 

8 protect lives because arson is deadly force. There were apartments above the shops. 

9 We were there to protect lives. 

10 And we let them know why we're there. We let them know that we want to 

11 have an open communication between our law enforcement leadership and them. And 

12 here is who to contact. You know, let's make sure that they know exactly who we are, 

13 why we're there, where we're going to be, who's the leadership, how to find them, and 

14 how to identify them. 

15 We've done that -- we did that in Berkeley when we were in downtown Berkeley 

16 twice for those free speech events there. Always had very good relations with local law 

17 enforcement because we do that. We go and meet them ahead of time. 

18 Hopefully, like in Berkeley, we met the night before. We met the commander 

19 who was going to be the commander on the ground the next day in Berkeley, we had met 

20 him the night before. I had with me two law enforcement, one was a retired D.C. Metro 

21 police officer and the other one was retired from Missouri. 

22 So we went and talked to the chief or the commander for the next day and made 

23 sure we understood the rules, they understood what we were going to be doing. We 

24 had good relations with them. 

25 And they, you know, let us know the bad news that in Berkeley the town council 



78 

1 had passed an emergency ordinance that no one in the park would be allowed to have, 

2 you know, any shields, any batons, or anything like that. So we had to adjust to -- you 

3 know, I had purchased a bunch of riot shields for us to use, and we could no longer use 

4 the shields. 

5 But we just rolled with the punches and dealt with that. And things were 

6 still -- went very well. Like I said before, we were able to secure that park for both those 

7 events with zero incidents whatsoever. 

8 Q Was that engagement the night before, talking to the police department, 

9 typical for events when the Oath Keepers were going to be present? 

10 A Yes. Any time we had the ability to meet in advance of an event starting, 

11 we would definitely do that all the time. 

12 And that goes also for Secret Service for Donald Trump rallies we were outside 

13 doing escorts. And we just, you know, contacted them, let them know we're coming 

14 and where we're going to be. And they told us where the line was that we could not go 

15 beyond. 

16 We couldn't -- at some venues we were not allowed to be in a parking lot while 

17 armed. Other venues didn't care about the parking lot, they only cared about the actual 

18 venue. So the rules change with each different venue. We always communicated with 

19 them in advance to find out exactly what they wanted us to do and not do. 

20 

21 

Q 

A 

And which rallies were those that you're talking about? 

Well, we did 12, I believe, 12 Trump rallies, starting with New Mexico in the 

22 last election cycle, and then across the country, Dallas, Tupelo, Mississippi, Monroe, 

23 Louisiana, all over the country, did 12 of them. We can provide you with a list, if you 

24 would like. 

25 Q That would be great. Thank you. 
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You're welcome. 

Were the Oath Keepers paid for that security? 

1 

2 

3 

A 

Q 

A Absolutely not. We were volunteer, unpaid volunteer security. And like I 

4 said, nothing, no contract with a venue. No contract with Secret Service. Just we're 

5 going to be out in the streets, because we have a right to be in the streets, it's a free 

6 country, and we're going to escort people back to their vehicles after they get out of 

7 Trump rallies because antifa knows they will be unarmed and they're going to attack 

8 people. And they do. 

9 So we protected people. And like I was saying earlier, we would provide armed 

10 escorts back to their vehicles. And in all that time never had a use of force incident. 

11 Never had to. 

12 Q In jurisdictions where people are permitted to carry weapon in public places, 

13 what does security look like for the Oath Keepers? 

14 A We would have like in, for example, in Dallas we had -- one was a retired 

15 Houston police detective who was carrying. Then it was a retired marine officer who 

16 was carrying. And we have had retired Federal officers who were carrying as well in our 

17 leadership. 

18 And so, of course, they're all legally licensed to carry in Texas at the time and 

19 could carry and did carry concealed. For those details, we prefer that men keep their 

20 weapons concealed and, you know, of a lower profile. No rifles or things like that, which 

21 wasn't necessary. 

22 In Ferguson, we had to have a high profile because you're dealing with, you know, 

23 you're dealing with gang bangers, you're dealing with pretty wild people [inaudible] 

24 people. And a high profile like that is a good deterrent in that situation. 

25 Other situations that's not justifiable. So like, for example, walking through the 
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1 streets, we wouldn't do that, not in Dallas, for example. 

2 Q Got it. And in order to be an effective security detail, I imagine you would 

3 need to do some research beforehand, right? 

4 

5 

6 

A 

Q 

A 

Well, of course. 

To know what the threats are? 

Yes. Yes, we have talked to the locals. We have talked to law 

7 enforcement. If we thought there was an increased threat of lEOs, then we would, you 

8 know, or pipe bombs, we would be on more of a lookout for anyone with backpacks, that 

9 left their backpack and walked away. Things like that. We're always watching for that. 

10 It depends on where we were. 

11 In Portland, we did security. We did an escort for the Multnomah County GOP 

12 chair who wanted to go attend the Patriot Prayer rally in downtown Portland at the 

13 courthouse, the Federal courthouse. They had got permission to use the Federal 

14 courthouse grounds for the rally. 

15 He was afraid to go to the rally unless he had an escort. So I escorted him in. 

16 was unarmed because I wasn't licensed to carry in Oregon. So we had locals who were 

17 licensed to carry in Oregon who were carrying. And we escorted him in successfully, he 

18 spoke, and then we escorted him right back out, you know, right through -- not right 

19 through the middle of antifa, but they saw us. But they did not engage us. 

20 So low key, but we have to do what we have to do. We escorted the man out 

21 and had no incidents whatsoever. 

22 

23 

24 

Q 

A 

Q 

And those are still volunteer unpaid efforts? 

That's correct. Unpaid volunteers, right. 

Are there other groups, you know, are there other groups at these events 

25 who attempt to perform some of the same services as the Oath Keepers you coordinate 
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1 with? 

2 A Yes. Like, for example, in downtown Berkeley, there were Proud Boys 

3 there. There were some Three Percenter groups there. There were different bikers 

4 that were there, different clubs. 

5 And in both the situations, they fell under -- because we had senior law 

6 enforcement leadership. And we said, "If you are going to come in here, you have got to 

7 follow our leadership," and they did. 

8 Now, that's inside of the park. Outside of the park, Proud Boys and others 

9 engaged in street brawling. I'm sure you saw the video. We did not take part in any of 

10 that. We said in the park our only focus was on the event itself. And what they did 

11 outside of that, we had no control over that, unfortunately. 

12 Q Has there historically been a relationship between the Oath Keepers and the 

13 Proud Boys? 

14 A Only informally like that. They show up. And like, "Guys, we are in charge 

15 of this venue, we're in charge of the security here. If you are going to be inside of our 

16 perimeter, you're going to follow our rules, otherwise you can't be inside the perimeter." 

17 And of course if you're a White nationalist, GFO, get out of our perimeter. You're not 

18 going to come in our perimeter. 

19 Q So would you say it's accurate to say it was on an ad hoc basis that you 

20 would engage with Proud Boys? 

21 A Yes, because you're showing up at an event, you've agreed with the event 

22 organizer you're going to be taking security on hand for the event. And then you don't 

23 know who else is going to show up. It could be all kinds of people showing up. And in 

24 Berkeley, you know, we put them to good use, because when antifa came charging into 

25 the park at about 10 o'clock in the morning they didn't obey any of the rules that the 
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1 town council had set. They came in with clubs and poles and shields and all kinds of 

2 stuff. 

3 And so we lined up veterans, bikers, Three Percenters, the Proud Boys, and our 

4 police officers. Now, the police officers were carrying, they were carrying, because the 

5 local Berkeley PD told them, "We're not going to try to tell a brother officer he can't 

6 carry." So they were carrying. 

7 But, thankfully, antifa did not attack. They stopped 15 yards away and just stood 

8 there. And then the police finally got in between us and they pushed antifa, took away 

9 their clubs and whatnot, and put them back on outside the park. So they did a good job 

10 on that. 

11 But, initially, they got caught by surprise. Antifa was in the park before the 

12 police had put any kind of tape between the two groups. So, thankfully, though, antifa 

13 did not attack. I think we were -- because they knew that there were professional police 

14 officers in our ranks. I think that deterred them. 

15 

16 

17 

Q 

A 

Q 

Thank you, Mr. Rhodes. 

You're welcome. 

I just asked about the Proud Boys and the relationship between the Oath 

18 Keepers and Proud Boys, and you mentioned Three Percenters as well. 

19 So I have the same questions with them. What was the nature of engagement? 

20 Was it ad hoc or something more? 

21 A Ad hoc. We never had alliances with any other organization, no official 

22 alliances whatsoever. I wouldn't engage in entangling alliances with anybody else. We 

23 just had friendly relations. And if they were there, we were there. 

24 Sometimes, like in the Patriot Prayer rally, there was a local Three Percenter group 

25 that took primary for security over that. They had associated with Patriot Prayer. And 
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1 so they were primary on that one. 

2 We were mainly there to protect the Multnomah County GOP chairman. And 

3 then while we were there at the event, my guys, of course, kept an eye on the audience. 

4 And like I said, we had a retired D.C. Metro police officer with us who also had been a 

5 special warfare veteran and he was very good in picking out potential bad guys in the 

6 crowd who might try something. 

7 So we just kept our eyes open. And if we saw something that looked suspicious, 

8 we let the guy in charge of security know who was a Three Percenter leader at the time. 

9 Q When you talk about Three Percenters, are you talking about particular 

10 groups affiliated with kind of the ideology of the Three Percenters? Because I know 

11 there are some people who kind of believe in the idea of the Three Percenters, but may 

12 not be part of an organization. 

13 A That's correct. Both. I mean, I was good friends with Mike Vanderboegh, 

14 the founder of the Three Percenter ideology. And his way of doing things was not to 

15 form an official organization, in sharp contrast to myself. He didn't believe that that 

16 should be done. And so he never did that. It was a mindset to him. 

17 But there were other people, especially after his death -- he died of cancer a few 

18 years ago -- there were other people that then took the name and did start organizations 

19 that they called themselves, like the Original Three Percent, which is ludicrous. So there 

20 were different groups across the country who used that name. So it just depended. It 

21 could be guys who had that mindset, but it could be also an organized group. 

22 Q Got it. And would you say in terms of people who have that mindset, are 

23 there Oath Keepers who have that mindset? 

24 A Well, of course. I consider myself a Three Percenter as far as ideology or 

25 mindset, I agree. 
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1 Q Understood. That's helpful. 

2 50 kind of going back to what we were just talking about --

3 A And I got a tattoo that has Three Percent to life on it [inaudible] about that. 

4 It's on my arm. 

5 

6 

The Reporter. Please repeat your answer. 

The Witness. No, I was just making a bit of a joke. And so I have a tattoo on my 

7 arm that says Three Percent to life in the center of the tattoo, it's an Oath Keeper tattoo. 

8 Within the center, I told the tattoo artist, "Hey, put an address on there." 50 I wanted 

9 to show that to Mike Vanderboegh. 

10 BY 

11 

12 

Q 

A 

What did he say? 

I can't remember. Actually, you know what? I'm not sure if that was 

13 before or after he passed away. But, yeah, I think he would have liked it. 

14 Q Going back to events at which the Oath Keepers provide security, how do 

15 you kind of prioritize whom to protect, or how do you make those decisions? 

16 A Well, it depends on the event. If we're asked to protect a venue, like we 

17 were in Martin Luther King Park, the venue itself, the speakers, of course, and we would 

18 escort the speakers from their vehicles to the event and then back to their vehicles. 

19 They had to walk through the streets of Berkeley, vulnerable to attack. 

20 And then in the park itself protected the people who were attending. And 

21 afterwards, after the event was over, if someone requested an escort, we provided escort 

22 for the attendees. 

23 We prioritize them as women, families with children, elderly, and disabled 

24 veterans. We have priorities. And that's true also at all the Trump rallies. 

25 We did the security for the ACT for America's March Against 5haria, which was an 
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1 event or events. I believe it was 2017, December 2017, all across the country. 

2 Hundreds of events. We tasked Oath Keepers across the country to link up with them 

3 and provide security, and they did. 

4 So, for example, I was protecting a lady in Dallas who had been a Muslim, who had 

5 converted to Christianity, who had death threats. And, of course, I'm not saying that all 

6 Muslims are bad at all, but there were radical Muslims who were threatening her because 

7 she converted to Christianity. 

8 And so I was part of the personal detail for her to escort her to the venue. She 

9 spoke on a street corner in public. And then escorted her back to her vehicle and back 

10 to her hotel. So that's an example. That was a personal security too. 

11 Q Got it. I understand. 

12 So in terms of providing security at political events, I think when we were talking 

13 earlier and I asked you whether you thought the Oath Keepers were a political 

14 organization, I don't want to mischaracterize what you said, but I think you said no. Is 

15 that correct? 

16 A That's correct. And like I said, that's why I brought up the open letter to 

17 the Missouri Governor. We criticized his treatment of the Black Lives Matter protestors 

18 in Ferguson. That's nonpartisan. In fact, a lot of our membership, you know, see 

19 themselves as opposed to those people that they saw on the ground there. But it 

20 doesn't matter. They have a right to free speech and assembly. 

21 And so we spoke out and condemned his violations of the rights of free speech 

22 and assembly. The curfew was unconstitutional in our eyes. The police officers tear 

23 gassing peaceful protestors and journalists was also wrong. 

24 And I had prevailed in a lawsuit against the police department in Philadelphia for 

25 arresting a journalist who was one of my clients. So we were very serious about that. 
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1 But the reality is, is in the Trump administration years, it was the radical left 

2 predominantly that were attacking Trump supporters in the street. That's what we saw 

3 on TV that made us go to Berkeley. We saw the first one in March, downtown MLK Park 

4 in Berkeley, a video of antifa beating women up and just assaulting old people. We're 

5 just not going to put up with that. So we came in and protected the next events. 

6 And that was the pattern throughout the Trump administration, was antifa on the 

7 streets, sometimes Black Lives Matter, or people who would show up at a Black Lives 

8 Matter -- I'm not trying to say all Black Lives Matter protestors are violent. That's not 

9 the case at all. But there were people who did show up and threaten to burn down, you 

10 know, a bakery. 

11 

12 

Q 

A 

Did you see that kind of violence in person? 

We saw it at a distance in person. In Ferguson, some of our guys on the 

13 rooftop, actually, thwarted an abduction. There were two -- there was an alleyway in 

14 our line of sight where a woman was being drug towards a car. And they opened the 

15 trunk of the car, were going to throw her in the trunk of the car. 

16 And that's when our guys, you know, lit them up with their bright lights and said, 

17 "That's not a healthy course of action," let them know that, and the guys let her go. 

18 So we saw, you know, buildings burning all around us. There were buildings 

19 burning to the ground all around us in Ferguson. But that one block that we were 

20 protecting was secure, and it did not happen [inaudible]. 

21 I see Mrs. Luria has come on to camera. 

22 Mrs. Luria, do you have a question? 

23 Mrs. Luria. I do. Thank you. 

24 And I know that some of these questions have been an attempt to characterize 

25 the organization of the Oath Keepers. 
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2 

Did you view the Oath Keepers as a militia? 

The Witness. That's a complicated question. I'll have to refer to counsel if I 

3 should answer that one or not. 
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4 Mr. Bright. You know, I would respectfully suggest that on this issue, with all due 

5 respect to Mrs. Luria, I would instruct my client on this one to plead the Fifth. 

6 It's an important question, obviously, but due to some of the organizational 

7 aspects of what's been alleged and in the indictment, it speaks a little close to some of 

8 the information held there and in some of the allegations being made. 

9 So I think at this time, as the original statement made by Mr. Rhodes that there 

10 are going to be times that he would like to comment even when his comment would be 

11 fundamentally in a favorable light to him, that on this singular subject we would have him 

12 plead the Fifth on this one due to his constitutional rights and the indictment that's 

13 pending by the DOJ. 

14 

15 

Mrs. Luria. Well, thank you. 

And then just sort of a more broad question then, not necessarily applying it to 

16 the Oath Keepers. But, Mr. Rhodes, are you aware of what constitutes a militia under 

17 the law? 

18 The Witness. Yes, I'm aware that under the law, historically, there have been 

19 state-sanctioned State militias that could be subject to be called up into Federal service. 

20 And I believe there's still the statutes on the Federal books. 

21 Now, the caveat is that there is the unorganized militia in Federal statutes and the 

22 organized militia. And the organized militia are the National Guard, Reserves, et cetera. 

23 And the unorganized militia is [inaudible] by able-bodied males between 17 and 

24 45, I believe, under Federal statute. But also it states that veterans are subject to being 

25 called into Federal service until age 65. Those are the unorganized militia. 
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1 So unless and until they are called into service by the President of the United 

2 States, they would fall back to the States, and under State constitutions they are defined 

3 [inaudible] in lockstep with Federal -- with Federal regulations. But they've changed it 

4 to unorganized and organized. 

5 Many of the States do much the same thing, they recognize the organized militia, 

6 the National Guard, et cetera, and then the unorganized militia as everybody else out 

7 there who is, you know, a pool of potential people who can be called up. 

8 But most -- I don't think any State has actually organized those people into 

9 militias. You have some State defense forces, but those aren't the same thing. So 

10 those State defense forces cannot be called into Federal service. And that's been by 

11 grant of Congress, allowing the States to do that. 

12 So in most of the States, in all the States, the actual militia now, the organized 

13 militia still doesn't, but the National Guard and the Reserves. And then we are -- the 

14 rest of us are a pool to be called up by the Governor of a State too. 

15 So at a moment's notice, you could be called into service by your State executive, 

16 your State commander in chief, the Governor, or you could be called into Federal service 

17 by the President of the United States. I think that's accurate. 

18 Mrs. Luria. Okay. So I do note that you're speaking in the first person, the rest 

19 of us, we could --

20 The Witness. Well, all of us. I mean, all of you. I mea 

21 presume, is under 45. He certainly could be called into the militia himself. He's part of 

22 the unorganized militia. 

23 And all of us veterans, I mean all veterans, let me be clear about this, every 

24 able-bodied man who is 17 to 45 is in the unorganized militia by Federal statute. All 

25 veterans are subject to being called up until age 65 because of our prior training and 
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1 experience. 

2 Mrs. Luria. Okay. No, I appreciate your insight on that and interpretation of it. 

3 So then, you know, I know that you did plead the Fifth on the previous question, but you 

4 just stated that --

The Witness. Well, Oath Keepers. 5 

6 Mrs. Luria. All people that meet these characteristics are part of an unorganized 

7 militia. 

The Witness. Pardon? 8 

9 Mrs. Luria. You just stated that in accordance with the law, all people who meet 

10 those characteristics, males between 17 and 45 and veterans, are, in fact, part of the 

11 unorganized militia just by virtue of the law. 

12 The Witness. That's correct. Federal statute I believe states from 17 to 

13 45 -- and with the caveat that those with prior military service it goes to age 65 -- are 

14 considered part of the unorganized militia. 

15 Mr. Bright. A point of clarificat I believe the original 

16 question had to do with whether or not Mr. Rhodes considered the Oath Keepers 

17 themselves as a group, as an entity, a militia. And what he has done on the most recent 

18 question, he has given the law and the history of those who can be considered such. 

19 I don't want that to be construed in a misleading fashion as to whether or not by 

20 implication and explanation of the law that he now considers the Oath Keepers proper an 

21 organization to be a militia. There is a distinct difference between the first answer that 

22 he gave and then his pleading the Fifth as to the direct question. I just want that 

23 clarified. 

Understood. Thank you, Mr. Bright. 24 

25 Mrs. Luria, did you have a follow-up question? 
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Mrs. Luria. No further questions right now. Thank you. 

Thank you. 

1 

2 

3 

4 Q I'd like to pull up an exhibit at this time, exhibit 9. 50 this is a screenshot of 

5 the "Declaration of Orders We Will Not Obey" from the Oath Keepers website. 

6 Is this document familiar to you, Mr. Rhodes? 

7 You're on mute. 

8 

9 

10 about? 

11 

A 

Q 

A 

Yes. I wrote this document. 

Great. Can you tell me about the history of this document, how did it come 

Yes. When we first started Oath Keepers, like I said, our backdrop was 

12 what we saw in Hurricane Katrina, which was gross violations of people's rights, including 

13 being confined to the 5uperdome there and not allowed to leave. I forgot the name of 

14 the Black reporter who was standing on the bridge saying: They've been told to go 

15 there and get help, and now they're not allowed to leave. They can't even walk across 

16 the bridge to come over here and get more help. They're being left there with no food, 

17 no water, no medical services. And people are dying inside. I forgot the guy's name, 

18 the pretty boy from FOX News. His name escapes me. 

19 But that was -- we put that in the video we did that was linked to this declaration. 

20 We did a promotional video. Like here, this is what we believe, here's why. And, of 

21 course, when we saw the combatant status being applied to American citizens, that's why 

22 that's in here too. 

23 50 what I ready did is here is the Bill of Rights, but now we're going to add in our 

24 experiences in the 20th century, our horrific experiences from Nazi Germany that we 

25 don't want to see happen here, and also our experiences in the war on terror, we had 
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1 erosion of civil rights in the name of fighting the war on terror. 

2 So that's what we did. We just kind of said here we're going to add in current 

3 events to the Bill of Rights. So it's basically a restatement of the Bill of Rights but also is 

4 a little bit of reflection of current history and recent history. 

5 Q Understood. That's helpful. Thank you. 

6 

7 

A 

Q 

You're welcome. 

Since you drafted this document or since the Oath Keepers were founded, 

8 have you seen orders such as the ones contemplated in this declaration being 

9 implemented by a government? 

10 A Well, yeah. Like, for example, what was done in Ferguson was a gross 

11 violation of the rights of freedom of speech and assembly, you know, unconstitutional 

12 curfew, tear gassing the entire crown, pointing sniper rifles at the entire crowd. All of 

13 that are considered to be right on point with why we wrote this. 

14 

15 

16 

17 

Q 

A 

Q 

A 

Sure. And then the last thing--

I'm sorry. I didn't mean to cut you off. 

Go ahead. 

You know, also, there was the SWAT killing the marine veteran Jose Guerena 

18 in Tucson. We protested against that. I lost more members because of that. There 

19 were law enforcement officers who didn't like us protesting against police officers. 

20 I had to tell them, "What do you think this organization is for?" We're not going 

21 to call out -- I mean, we're going to call out the military when they 'eff up, when we 

22 should, you know, like Abu Ghraib, that was horrible. We've got to call out law 

23 enforcement, too. 

24 And so we went down and protested because there was gross excessive force, did 

25 a SWAT raid at 11 o'clock in the morning. He worked graveyard at the local mine. 
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1 They could have just gone to him at the local mine at like 6 a.m. and said, "Hey, sit tight in 

2 the office here, we're going to go search your house." They waited until he got home, 

3 got in bed after working graveyard and then they kicked down his door, rolled up, rock 

4 music playing [inaudible] you know, getting all pumped up, and they assaulted his front 

5 door. 

6 And as any veteran would have done, as I would have done, you've got unknown 

7 men coming through your front door, your wife is screaming there's men with guns 

8 outside, you live in a cartel area in Tucson, you're going to grab your rifle until you figure 

9 out what's going on. That's what he did. He died with the safety on. 

10 

11 

Q 

A 

Got it. Very helpful. Thank you. 

So we protested against that. I take this seriously. We have an obligation 

12 and duty to speak out when any level of government is violating people's rights. We 

13 have an obligation and duty. 

14 Q Beyond protests, how does the obligation to not obey an order 

15 contemplated under this document manifest itself? 

16 A Well, I would hope that, like I said earlier, when I was in the military, we 

17 were taught about a violent massacre. That was the example they used when teaching 

18 us the laws of war and our obligation and duty to refuse unlawful orders. That was the 

19 example they used. 

20 And of course, more recently they used Abu Ghraib because of the excesses there. 

21 It would have been great in both situations if no one had followed those orders and if 

22 they had simply stood down and refused to shoot people, like shooting women and 

23 children, in the My Lai Massacre. 

24 It's something you want them to do. They have a duty and obligation. It's not 

25 anything new. I am not making this up. It's part of the obligation in the military to 
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1 refuse unlawful orders. 

2 The problem we saw is when they're used domestically like in Katrina. A lot of 

3 times National Guard and their soldiers don't understand where the lines are 

4 domestically. 

5 And then we saw law enforcement that were federalized and brought in from all 

6 over the country into Katrina, who also didn't understand where the lines were and were 

7 obeying orders to disarm people, who were just simply trying to protect their own 

8 property. 

9 And we saw a horrific video of a cop from California tackling a little old lady in her 

10 house because she had an open revolver in her hand, just empty. She said, "Look, I got 

11 protection. I don't need to leave." They made her leave her house. 

12 They didn't need to tackle her. If he tackles her to the ground and injures her, 

13 that was excessive force. We want law enforcement and military, and now EMS and 

14 fire, too, as well, to think about what they're being told to do and does this comport with 

15 the Constitution or not, with the rights of the people. 

16 If the answer is no, then their answer must be no, too. They must refuse to 

17 follow those orders and then deal with the aftermath. If they're brought to disciplinary 

18 proceedings later or fired, so be it. They have a duty to say no. Just like the cops 

19 around -- gosh, what was his name? 

20 What was the name of the cop that was kneeling on his neck? I can't remember 

21 his name. Someone help me out. 

22 Q I don't remember the cop's name, but I think you're talking about George 

23 Floyd. Is that correct? 

24 A Yes. That police officer. I mean, there was a bystander standing by. He 

25 said, "Hey, man, I train jujitsu. You're cutting off his blood, you're gonna kill him," you 
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1 know. And I was watching that video. I used to train in Brazilian jujitsu, too, and I was 

2 like, yeah, he's cutting off the blood to his neck, he's going to kill him. 

3 And so the other officers around him should have tackled, should have pulled him 

4 off, and said, "Hey, man, we got this." Because these two -- I asked Greg McWhirter 

5 afterwards, [inaudible] the proper way to handle that, because you've got an officer 

6 amped up and angry, becoming personal for him, is to pull him off, "We got this." 

7 There's like four other officers there. "We got it." 

8 And you roll the guy to his side so he's not having what they call positional 

9 asphyxia, you're not having that. You kneel on, especially a large guy like that, if you 

10 kneel on his back, you can kill him just by kneeling on his back because he can't breathe 

11 because he's so -- his own weight is hurting his ability to breathe. 

12 So the right course of action would be for the officers to pull him off and take 

13 over, roll him onto his side, maybe shackle his feet, and then put him back in the car with 

14 the shackled feet. That's the way to handle that. That's what our police officers told 

15 me. 

16 So that's what we try to dot. It's like, hey, man, you can't just go to a hundred 

17 miles per hour in every situation. You have to make sure that you're within the bounds 

18 of the people's rights and you're doing it with the minimal force necessary. And the 

19 officers around you have a duty and obligation to step in and stop if they have to. 

20 Q What are the obligations for people who are not currently Active-Duty 

21 military or employed law enforcement? 

22 A First, to reach out to those who are. Like we have our police officers in 

23 Oath Keepers reach out to the current serving and just say, "Hey, man, I've been there. 

24 know what it's like. I know what it's like to be under the pressure of losing your job. 

25 But you swore that oath. That's got to come first." 



95 

1 So if you're in the lines -- if I go to as an infantry veteran and go tell a cop, "Well, 

2 here's how you should do your job," they're not going to listen to me. "You don't know 

3 what it's like, man." 

4 So I'll go get a retired police officer, like Greg or the other police officers in our 

5 organization who are retired, and let them go talk to him. And like, Hey, man, I did this 

6 for 25 years. I know what it's like. But here's what you need to do. You need to 

7 think about what you're being told to do. And if it's not right, you can't do it. And if 

8 it's not right and someone else is doing it, you've got to stop them, like you should have 

9 pulled that officer off and took over. "I got this, man. Go chill out. We got it." 

10 That's the right thing to do. Don't stand there and just watch. It was horrific. 

11 Hey, buddy. Oh, thank you. I appreciate it. 

12 

13 

14 

Q Great. Thank you, Mr. Rhodes. 

We can take this exhibit down. 

Earlier we were talking about some of the threats that you've seen at various 

15 events, and you've mentioned antifa. And I was hoping you could describe the threat 

16 from antifa and what you see as their motivations. 

17 A Well, the two are entwined. Their claim is they're stopping fascists, that 

18 they are out to stop White supremacists from terrorizing communities. 

19 

20 

Thank you, appreciate it. Thanks. 

But, of course, like in Berkeley, we watched a video from early March, they were 

21 attacking anyone that went -- a lot of them were libertarians. It was actually a 

22 libertarian event. They were attacking anyone who was there, just beating on them, 

23 and trying to prevent them from even speaking. And they always say, you know, we're 

24 not going to let them even come to our community. 

25 You can't do that. Everyone has freedom of speech, even detestable White 
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1 nationalists have freedom of speech. The ACLU defended a Klan march right through 

2 the town of a bunch of Holocaust survivors. It was horrific, disgusting, but they had a 

3 First Amendment right to do it. 

4 And so while I would never protect a Klan rally, I got things I won't do, I will 

5 protect people who are, like, just trying to extend their free speech and assembly who are 

6 not White nationalists. Like an average Trump supporter, they're not White nationalists. 

7 It's ridiculous. It's a horrible smear, a political smear that they call them that, and 

8 they're just not that. 

9 And so that's who we were protecting. It's people who are out there to express 

10 their support for the President or other political opinions. So they have a right to free 

11 speech and assembly. 

12 Antifa, their MO is to attack people and silence them with their fists, with bike 

13 locks, with clubs, with bags of urine or bleach or pepper spray or whatever else they use 

14 to disrupt events. 

15 Like there was a Back the Blue rally in Denver, Michelle Malkin spoke at it. 

16 think it was in 2020. It was shut down because a massive mob of leftists attacked the 

17 people there physically. And there was a stand down order given to the police 

18 department, and only one lieutenant and his squad actually helped people. The rest of 

19 the police just stood by and watched, as we saw before too. 

20 You would get stand down orders from Democrat-dominated police chiefs who 

21 work for Democrat politicians. It happened in Berkeley, also, they just stood back and 

22 let them brawl. They just stood back and watched antifa attack women and children 

23 and older people. 

24 And that's when we stepped in. So we're not going to put up with this. We're 

25 going to go and defend these people. 
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1 And like, for example, that Back the Blue rally in Denver, it was bad. The rally 

2 ended up being shut down because of the violence. It was attacked from the leftists. 

3 And so this last year, our guys went out there and participated to help protect the 

4 next Back the Blue rally. We've done a bunch of those across the country. 

5 

6 

Q 

A 

What do you believe motivates antifa? 

That's hard to say. I mean, we talked to one -- we were in Boston at a free 

7 speech event, and one of them talked -- actually came over and talked to us. A young 

8 man came over. And the rally participants had taken off on a march, and most of antifa 

9 chased after them. Some of us were standing back behind them guarding the 

10 equipment, like our backpacks and the sound equipment. And he came over and talked 

11 to us. 

12 I had a retired New York detective talking to us. He was an Oath Keeper. He 

13 was talking to this kid. Like, you know, what motivates you? He says, "Well, I'm here 

14 because I don't like Nazis." He said, "We don't like Nazis either. We're not Nazis." 

15 And he was like, "Well, those guys are Nazis." There were some on the periphery 

16 standing there, some White nationalists. I said, "Yeah, those are like, what, two of 

17 them?" There were two of them there. Everybody else here is not a Nazi. 

18 And then we started talking to him. "And what do you believe in?" "I believe in 

19 freedom. I believe in indivisible rights." "So do we." 

20 By at the end of the conversation my retired detective said, "You're pretty 

21 libertarian, man. You should be over here with us." Because the kid was like, "I don't 

22 feel comfortable with them flying the Soviet flag. That's not what I'm about. I just 

23 don't like Nazis." 

24 And so it's a weird situation when you have got these two polar opposites of 

25 extremists. You have got the actual communists who hate this country and want to 
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1 destroy it. You know, "No borders, no wall, no USA at all," and all that kind of stuff. 

2 And then you have got the actual White nationalists who also want to destroy this 

3 country, don't believe in the Constitution. They can get something in their way and 

4 want to destroy it. They worship Adolf Hitler. 

5 So you've got these two polar opposites of fascists, real fascists and real 

6 communists, who I think are trying to manipulate the middle of the population to get 

7 them onto their side. And so you've got the communists infiltrating on the left trying to 

8 get and radicalize more people that are calling themselves Democrats or identified as 

9 leftist. And you've got the White nationalists trying to infiltrate on the right, trying to 

10 radicalize and turn racist people who are not racist, who are the political right. And 

11 both of them are trying to do this. 

12 And so to me, it's a battle. We're trying to keep those two extremes from 

13 dominating and gaining more traction. So my intent was to take the steam out of the 

14 White nationalists by occupying the vacuum and protecting people and denying them the 

15 chance to gain credibility and street traction among Trump supporters. 

16 We exclude them from all our events. We took care of everybody. The White 

17 nationalists now had nothing to do but stand around and wave flags and make slogans 

18 and stuff about a block away. That's what we want to see. And the same for the 

19 radical communists and antifa. 

20 We're there to protect people. If we have a chance, I'll tell people, look, these 

21 people are not what you think they are. We talked to that kid. When you have a 

22 dialogue, you can break down those artificial barriers. You're not going to do it by 

23 looking at mainstream media, because mainstream media feeds that polarization and 

24 that divide and conquer. It's terrible. 

25 Q Have the Oath Keepers provided security to events that were threatened by, 
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1 say, White nationalists? 

2 A Yes. We had some Oath Keepers in Texas, in Tyler, Texas, that's a good 

3 example, who protected a Black Lives Matter march because some actual White 

4 nationalists showed up and were trying to shut down their free speech and assembly, 

5 trying to use violence against them. 

6 So our local leaders there, one was a retired corrections officer, he had also been 

7 101st Airborne, another was the 10th Mountain Division, a recent Afghan veteran, and 

8 they put a stop to it. They personally escorted -- a young lady, yeah, young Black lady 

9 was the local organizer for Black Lives Matter. They protected her and protected her 

10 through the streets, yeah. 

11 Q You mentioned Black Lives Matter in other contexts in terms of potential 

12 threats to, say, Trump campaign events. Can you elaborate? 

13 A I am sorry, I was thinking, I didn't mean to cut you off. But, no, we didn't 

14 really have an issue with Black Lives Matter at most Trump events. It was antifa for the 

15 most part. 

16 Black Lives Matter, we dealt with them in Ferguson, in Louisville in 2020, before 

17 the election. I am happy to talk about that. We were there the same thing, protecting 

18 a gas station that local activists had threatened to burn to the ground, or local people, 

19 two pawn shops, and also a restaurant that had residents above it, which does not want 

20 to be named because they're afraid of retribution. And we protected all of those. 

21 And in there we did have an altercation with Black Lives Matter in the parking lots. 

22 We were getting ready to go and we get our night of protecting those buildings. 

23 So they rushed into the parking lot and got in our faces and yelled. Some of 

24 them were carrying pistols in their belts. We just dealt with them coolly and calmly and 

25 where it would deescalate. They yelled and screamed in our face and made their point, 
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1 I guess, and then they left. It was not much of a physical altercation at all. 

2 So that was our only really negative experience with Black Lives Matter in our 

3 face. In Ferguson, during the Black Lives Matter -- this is the problem with these big 

4 events: How do you know who's what? 

5 So I wouldn't say that all the arsonists are Black Lives Matter, I have no way to 

6 know that. Alii know is that you have situations where you have crimes being 

7 committed, assaults, murders, arsonists, lethal force, all that's being done in cities that 

8 were erupting because of the protests after the death of George Floyd, but also before 

9 that, going back to Ferguson. 

10 So I think that this is before we stood up for the rights of the first protesters who 

11 were peaceful, but we opposed the attempted arson and assault to anybody who wanted 

12 to cross the line beyond protected speech. And that's what we do. 

13 

14 

Q 

A 

How do you identify someone as affiliated with Black Lives Matter? 

Like I said, it's hard to do, right? If they still identify, like in the parking lot, 

15 they came rushing into the parking lot, and the first guy was like, "Black Lives Matter, 

16 right?" I said, "All lives matter." He's like, "Well, fuck you," and he got in my face. 

17 didn't cuss back. Ilet him yell. 

18 I consider him a Black Lives Matter, at least a Black Lives Matter protester. Now, 

19 if he's an official member or not, I have no idea. But if they self-identify, that's one way 

20 to know. But, you know, it's like Whip was saying. Our team leader on the ground 

21 there in Ferguson was Whip. You know, you guys know him as Mr. Greene. 

22 But as he would say, he supports the Black Lives Matter movement, there is an 

23 issue, there's a legitimate issue of there are some racist cops out there, and there is some 

24 racist bias going on that needs to be purged out of police departments. I think that's 

25 legit. And like he says, he supports the movement, doesn't support the organization. 
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1 Black Lives Matter came out later and was putting out statements that were 

2 anti-family, you know, and he saw that as an assault on the Black male, trying to get rid of 

3 Black males and their primacy in their homes. 

4 So I won't speak for him. But I would say that I agree with him. I think the 

5 movement has a point, but I think that a lot of the official organization has gone 

6 sideways. I think some of their leaders are self-avowed communists. And their 

7 motivation, I believe, is not just to get equity and fair treatment but to destroy this 

8 country. 

9 

10 

11 

12 

13 

Whip? 

Q 

A 

So just to clarify on that point, you were talking about Michael Greene, 

Yeah, yeah, he was our team leader in Louisville. That's right. 

Got it. 

did you have a question? 



1 

2 

3 Q 

4 Mr. Greene? 

102 

BY 

Just speaking of Mr. Greene, how did you all-- how did you come to meet 

5 A He's a good friend of Greg McWhirter, my vice president. And we met at 

6 the Hurricane Harvey relief mission. So they have been good friends since they were 

7 both in Indianapolis. And Greg invited Mr. Greene to come out, come out with us and 

8 help us with disaster relief in Hurricane Harvey. And he did so. That's where I met 

9 him. We became friends. 

10 

11 

Q 

A 

And is Mr. Greene, is he an Oath Keeper? 

No, he never did join, and that's fine. We've had nonmembers. We have 

12 always opened our call of action to nonmembers. As long as they're legit and you vet 

13 them, or someone knows them, they're squared away. 

14 Like I went off of Greg's reference. And I know Whip's background is military, 

15 and he's been a private contractor, a personal bodyguard for many rap artists. He is 

16 very skilled, very good at what he does. And so, of course, we'd be happy to have 

17 someone like that participate. 

18 

19 

Q 

A 

When did you meet him, I guess? What did this--

That was Hurricane Harvey in, I believe, it was 2017. In August 20177 I'm 

20 not sure exactly what the day was. So the hurricane relief mission in Houston was 

21 where I met him at the warehouse we were protecting. 

22 Q Did you do any other work with Mr. Greene after Hurricane Harvey, or was it 

23 just disaster relief type stuff? 

24 A Well, no. Like I said, Louisville, he was our team leader on the ground in 

25 Louisville in 2020, in the summer in 2020. There was the Breonna Taylor case. The 
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1 verdict was coming down. And we had a local gas station owner was the first person 

2 who requested our assistance because she had had a clerk -- it was a lady-owned gas 

3 station -- she had had a clerk who had shot by an attempted armed robber. And 

4 because of that, one of the locals were threatening to burn the gas station to the ground. 

5 And so she asked us to protect her gas station. So we came in for that purpose. And 

6 then also two pawnshops asked us to protect them as well. 

7 Q I understand what you all went to Louisville to do, but what was Mr. 

8 Greene's role there? 

9 

10 

11 

12 

13 

A 

Q 

A 

Q 

A 

Pardon? 

What was Mr. Greene's role with Louisville? 

He was the team leader on the ground. 

What is the team leader? What does that consist of? 

He's the head MF'er in charge. He's the guy in charge. He's the overall 

14 operational team leader. 

15 Q When you say in charge, though, and you're just saying operational in 

16 charge, what is he doing? 

17 A He is coordinating the protection of the security for the gas station, for the 

18 two pawnshops, and for the restaurant that had residents over the top of it. And he is 

19 assigning who is going to be on what team. He designated team leaders. 

20 He communicated with law enforcement because he used to be a police officer as 

21 well in Indianapolis. And so he would communicate with law enforcement as any leader 

22 does, you know. 

23 Make sure the men know the rules of engagement, make sure they know what the 

24 lines are, do what you're going to be doing, what you're not going to be doing. You 

25 know, here is what we're here to do and here's what I want you to do. 
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1 And then, of course, you know, monitoring their work the whole time and making 

2 sure they do the right thing. 

3 Q Did Mr. Greene do any other -- or, actually, did Mr. -- was he like paid for 

4 this or was he doing it out of the goodness of his heart? 

5 

6 

A 

Q 

He was not paid for Hurricane Harvey, but for Louisville -

I asked about Louisville, yes. 

7 A For Louisville he was paid, but vastly reduced from what he normally gets 

8 paid. But the man's got a family. He's got a child to feed. So we went ahead and 

9 paid him for his time because he was coming in --

10 

11 

12 

Q 

A 

Q 

Yeah, I get that. I get it. So who paid him? 

We did. Oath Keepers did. 

So it came from the Oath Keepers account when you paid Mr. Greene for 

13 Louisville? 

14 

15 

A 

Q 

Yes, sir. We did. 

Did he do any other operational leads for you, like any other cities or any 

16 other events? 

17 

18 

19 

A Yes, but this is after -- after the Members election. So, I mean, it's --

Mr. Bright. And as agreed I don't know if you were on the line. 

I didn't ask an open-ended question. So if it was after 

20 November--

21 

22 whe 

Mr. Bright. No, no, it's okay. I just didn't know if you were on the line earlier 

brought up the running objection we fundamentally have regarding 

23 any conduct that would have occurred after the January 6th, 2020, election. 

24 I didn't know if you had -- we were all here. With respect to you, I didn't see you 

25 on at the time. So that's something that, you know, Mr. Rhodes can answer before 
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1 January 6th. Fifth Amendment has been invoked for anything after that, just to clarify. 

2 And I totally appreciate that. I'm going to ask the question 

3 again. He can invoke his Fifth Amendment if it's appropriate. 

Mr. Bright. Understood, sir. 

So Mr. Greene providing --

4 

5 

6 Hi, , I just wanted to clarify for the record. 

7 I think the stipulation that we outlined earlier was with regards to finances. 

8 Now, if you're making a broader objection or asking for a broader stipulation, like we 

9 could have that conversation. But the stipulation that we agreed to put on the record 

10 was for financial information. 

11 Mr. Bright. Thank you for the clarificatio I would confer with 

12 you that your understanding of it was better than what I just articulated. 

13 I am instructing my client that even outside of the finances, that we are going to 

14 have him read his statement regarding the Fifth Amendment for any and all matters that 

15 are post-January -- December -- November 6th, 2020. 

16 Understood. I just still want to be clear on the record that we 

17 have not --

18 Mr. Bright. You froze there for a minute, but I would recognize that -- I would 

19 agree you have not stipulated as to such, and thank you for the clarification. 

20 BY 

21 Q So I guess going back, I'll get back to the question I asked that I think 

22 prompted the Fifth Amendment objection. 

23 Going back to the Louisville, if Mr. Greene was the tactical leader, which I think we 

24 understand from the military, a tactical leader, an ops leader, they get their mission from 

25 someone else. Who was he getting his mission from for Louisville? 



1 

2 

A Well, that's not quite accurate. 

So we were asked by the lady who owned the gas station, et cetera, and then I 
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3 called Whip and said, "Hey, man, we're being asked to go into Louisville. Do you want to 

4 serve as our leader on the ground?" He said, yes. 

5 And so he went -- actually he had done a risk assessment. He had gone in prior 

6 and done a risk assessment for a Cuban restaurant down the road that had been a 

7 concern. And he had gone and done a free risk assessment, A, here is what you -- your 

8 security risk. You know, you need to make more locks on this door, et cetera. 

9 He had done that, and he had scouted around and reported back, you know, 

10 talked to law enforcement and reported back what he saw. And then when he got the 

11 go-ahead from the gas station, then he went and talked to her directly and arranged 

12 everything. Because he was not too far away, Indianapolis was pretty close, he drove 

13 down. And so he took charge from the very beginning. It was his operation. 

14 Q To be clear, the owner of the gas station made contact with you first, 

15 correct? 

16 A The owner of the gas station made contact with some local Oath Keepers in 

17 Louisville and then Whip went and talked to her. 

18 Q Okay. So made contact with local Oath Keepers. And then did that get to 

19 you after the local Oath Keepers received the request? 

20 A To both of us. We were all on the same chat. We always had a Signal 

21 chat we set up for any operation we did. It just made it easy. 

22 

23 

24 

Q 

A 

Q 

Was Mr. Greene in the Signal chat when the request was routed up? 

Yes. 

And then did you ask Mr. Greene to go to Louisville, or did he just volunteer 

25 to go on his own? 
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1 A Well, he had already -- he already agreed, because, like I said, we knew that 

2 the Breonna Taylor decision was coming down and we knew there were concerns about 

3 rioting and arson. 

4 And so we had gone in -- some locals, our local guys had gone in and begun talking 

5 to locals about, "Hey, do you need protection?" offering it to them. And then one 

6 Cuban restaurant had asked us to do an assessment of their security. And so Mr. 

7 Greene went in to do that. 

8 Q I am just trying to understand the length of when Mr. Greene gets looped in 

9 from Louisville. Explain that to us. How does he get looped in? 

10 A I just did. It started -- okay. I thought I just did. It started when we 

11 knew that the decision was coming down. We knew that there was going to be riots 

12 most likely. And our local guys expressed concern for the residents and business owners 

13 in Louisville. 

14 And that's when Mr. Greene jumped in. And like I said, he went down there, did 

15 a risk assessment, talked to locals, talked to local law enforcement. And from that point 

16 on, it was his ballgame. 

17 Q Did he jump and just say, "I'm going to do it out of the goodness of my 

18 heart?" Or how was the payment negotiated by the Oath Keepers to Mr. Greene? 

19 A He went and did a risk assessment. I believe that was for free. I'm not 

20 quite sure. 

21 Q I'm talking about the actual job, though. Like, how did the negotiation for 

22 how much you would pay, how did that get negotiated? 

23 A I just asked him what he needed. I forgot what he agreed to, but, like I 

24 said, it was a fraction of what he normally gets paid. 

25 Basically, he's turning down other contracts with like rap artists or working at a 
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1 club he works at in Indianapolis, or doing, you know -- he used to work in [inaudible]. 

2 He's worked for a lot of the higher profile defense contractors. 

3 And so he's turning down other work to come do this for however long it's going 

4 to take. So it's like, "Hey, man," you know, he's like, "I got to pay some bills." I said, 

5 "What do you need?" He told me, "At least this much." I said, "Okay, we'll take care of 

6 you." 



1 

2 [1:00 p.m.] 

3 BY 

4 

5 

Q 

A 

So he came down after negotiating how much you would pay him? 

I wouldn't call it negotiations. I was like, Hey, man, what do you need? 
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6 want to make sure that you can pay to keep a roof over your family's head and feed your 

7 kids, you know. What do you need? And he told me, and we were all good. 

8 

9 

10 

11 

Q 

A 

Q 

A 

Okay. So you all established what you would pay him, correct? 

Yes. 

And then he went to Louisville as the obsolete --

I don't remember if he -- I guess I can't recall. You would have to ask him. 

12 I can't recall if we paid him to go and do the initial -- I don't think we did. I think he went 

13 down there for free and did his initial assessment and the security assessment for the 

14 Cuban restaurant. Usually that costs thousands of dollars. He would charge, you 

15 know, $4,000 to do a security assessment for a business like that. He didn't charge 

16 them at all. He charged them nothing. 

17 Q Then after Louisville, did you hire Mr. Green for any personal security details 

18 or any event security of any sort? 

19 A That goes back to post-election again. So prior to the election, I don't think 

20 so. I don't think so. 

21 Q Okay. I'm going to ask the question then. You answer it however you 

22 need to. 

23 Did you hire him after Louisville? And if you have to invoke the Fifth, that's fine. 

24 But did you hire Mr. Green after Louisville for personal security detail or event security? 

25 A Yes, for both. 



1 

2 

3 

4 

5 

Q 

A 

Okay. And when did this occur? 

Well, it occurred post-election. 

Q When post-election? 

Mr. Bright. Stewart, again -- Stewart. 

I understand your line of questioning. I appreciate it. I'm 
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6 instructing Mr. Rhodes again for anything post-election, we will be invoking the Fifth. If 

7 you need him to read his original statement in an ongoing fashion, happy for that; but 

8 that's where that line of questioning is going to stop and end. 

9 Thank you. 

10 

11 

12 

13 

14 

Than 

I'll take a quick pause and see if members or staff have questions. 

Mrs. Luria. 

The Witness. I wanted to add one thing. That's not the first time we've 

15 compensated professionals like that. So I believe that there were other of other 

16 occasions, too, over the years that we had people that were professionals, security 

17 professionals that otherwise couldn't participate because they just needed to feed their 

18 families. So we would compensate them for it. It's what you have to do sometimes to 

19 get really good leadership where you need them to be. 

20 Did that happen in 2020 before the election? 

21 The Witness. No, I think it was prior to that. It was a few years back. But like 

22 I said, I can't remember who it was, but I know we certainly were willing to do so, and I 

23 think we did actually a couple of times for a couple other guys who were, you know, like 

24 Mr. Green, extremely skilled professionals, experienced professionals. 

25 Thanks, Mr. Rhodes. 



1 

2 

Mrs. Luria again? 

Mrs. Luria. Yes. I really wanted to go sort of to the foundation of the Oath 

3 Keepers again. I know we put up some slides a little while ago that talked about that, 
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4 and even in the name of the Oath Keepers, you highlight the significance of the oath that 

5 one takes when serving in the military or similar oath when serving in the police. And I 

6 kind of wanted to ask a few questions about membership in the Oath Keepers. 

7 So is there an oath that members take in order to be a member of the Oath 

8 Keepers? And if so, can you recite that? 

9 The Witness. No, absolutely not. The only oath that matters is the one we 

10 took when we were in the Service. It's the same oath. We just want men to honor the 

11 oath they took, whether they served in military or law enforcement, currently serving or 

12 retired. That's it. The same oath you took when -- I imagine you were an attorney, the 

13 first oath you took, or as a Member of Congress, same thing. 

14 

15 

16 right? 

17 

Mrs. Luria. Yes. Well, I served in the military for 24 years. 

The Witness. Oh, did you? Excellent. Then you know what I'm talking about, 

Mrs. Luria. And then what is required for someone to become a member? Do 

18 they submit a membership form? Do they pay a fee or dues? 

19 The Witness. Yes. They submit an application, they pay dues, and then, like I 

20 said earlier, we delegate the vettings from -- the local chapters are expected to vet this 

21 person, make sure that they're legit, because we did have someone valid come in 

22 claiming to be prior military that were not, or claimed to be, you now, some kind of 

23 specialized special operations guy, and it turns out they were not. 

24 So we ask our local leadership to vet them. And if they need assistance with 

25 that, we'll run a background check. Everyone goes through a background check. We 
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1 don't want any felons. We don't want anybody that's got any sexual offenses. We just 

2 don't want that in our organization. So they're required to go through a background 

3 check. 

4 By the way, when they initially join, they send in their application and their dues, 

5 that's the initial first step. After that comes the vetting process. That takes more time. 

6 Mrs. Luria. Thank you. 

7 

8 

9 

10 

11 

12 

The Witness. You're welcome. 

Thanks, Mrs. Luria. 

Yes. 

Q Mr. Rhodes, I've heard you mention a few times today that, you know, we 

13 took our oath as military members or as law enforcement or Members of Congress. 

14 Who determines what's a lawful order in your mind? Is it you? 

15 A Well, here's the rub. I mean, the man on the ground has to determine that. 

16 Like, the My Lai massacre, Lieutenant Calley defended himself by saying he was just 

17 following orders. And, of course, the answer from the military court was that's not a 

18 valid defense. You followed unlawful orders. You committed war crimes. You're 

19 going to go to Leavenworth --

20 Q I get it from the historical standpoint of military issue. But let's go to the 

21 Trump presidency. Who would determine what the lawful order is from the Oath 

22 Keeper perspective? 

23 A Well, it's the same thing. In any order you're being given -- if you're a 

24 currently serving law enforcement officer or soldier, in the Navy or whatever, every order 

25 you're given in your chain of command, you have a duty to decide whether it's lawful or 
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1 not. And if it's blatantly unlawful, you have a duty to refuse to obey it. 

2 Q Give me an example from, let's go 2016 through 2020 before the election, of 

3 an unlawful order that came from the President. 

4 

5 

6 

A 

Q 

A 

From which President? 

From the Commander in Chief. Give me one from --

Okay. I would say the orders to arrest and detain Jose Padilla or Yaser 

7 Hamdi in military detention, American citizens in military detention in the South Carolina 

8 brig for months and months, with no access to counsel, were unlawful orders that should 

9 have been refused. 

10 President Bush issued an unlawful order that the military should have refused to 

11 comply with. And, horribly, they did not. They entered all the black bagging and 

12 torture that went on in the Bush administration, people being black bagged, flown to, you 

13 know, dark sides around the world and tortured should have also been refused. 

14 Those are all examples of egregious violations of civil rights. 

15 

16 

Q 

A 

Did you ever --

Abu Ghraib itself, another glaring example of horrible unlawful orders of 

17 violating laws of war, and they tortured people and killed people. 

18 

19 

20 

So, yes, those are all during the Bush administration. Those are all wrong. 

Thank you. 

The Witness. And that carried over to the Obama administration, Obama, you 

21 know, doing a drone strike against Anwar al-Awlaki and his teenage son, who was an 

22 American citizen, was also unlawful orders that should have been refused. 

23 BY 

24 

25 

Q Did President Trump issue any unlawful orders? 

Mr. Bright. I'm going to object to the line and -- have Mr. Rhodes object to the 
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1 line of questioning. We understand the rational basis of what they're trying to establish, 

2 but we believe that it speaks to -- not even impartially, but in a grand manner, what is 

3 going to be presented during the criminal trial and some of the lines of questioning that 

4 they will establish there. 

5 And, therefore, I would ask Mr. Rhodes at this time to invoke his Fifth regarding 

6 his belief systems as to arguing Mr. -- former President Trump. 

7 The Witness. If you could rephrase it and make it about prior to the election, I 

8 might be willing to answer it, if my counsel is okay with that? 

9 BY 

10 

11 

12 

Q Let's do that. 

Prior to the election, did President Trump issue any unlawful orders? 

A Well, when he said, when it came to red flag legislation, Let's take the guns 

13 first and worry about due process later, I think that's a gross, you know, spectacular 

14 violation of due process under the Constitution. So if that's construed as an order, I 

15 would say yes, if he was directing his staff to advocate for -- and which they did actually 

16 advocate for a red flag legislation around the country. You had Vice President Pence 

17 doing a tour, speaking on behalf of red flag legislation, I think that was -- yes, those are 

18 advocating unconstitutional legislation, let's put it that way, absolutely. And I would 

19 oppose it absolutely, just as I opposed stop-and-frisk in New York City, the same reasons, 

20 violation of the Fourth Amendment. 

21 Got it. Thank you. 

22 Mr. Rhodes, we've been going for about 3 hours, and I wanted to see if you 

23 needed a break. 

24 

25 

The Witness. Yeah. If you don't mind, I could use a bathroom break real quick. 

If I could make one clarification on the record. During this 
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1 deposition, I believe Mr. Moseley has been speaking to Politico about the content of 

2 these conversations. There was an article that was just published about this, and there 

3 is a quote in here that I do not believe is accurate, and this goes back to our prior 

4 conversations about the stipulation. The quote says that we have worked out an 

5 understanding, for now at least, to leave out the time period from November 3, 2020, 

6 through today under the Fifth Amendment. 

7 And I just want to be very clear for the record, since that is now published in a 

8 Politico article citing Mr. Moseley, that our stipulation is that for the purposes of the 

9 financial questions that we were asking, we understand -- we wanted you all to assume 

10 that the period we were asking for those questions was up to November 6, 2020, and that 

11 we understood you would object under the Fifth Amendment for any questions after that 

12 period. 

13 So, for the record, we want to say that we asked all of those questions about 11/6 

14 forward, and you all objected to all of them without us having to go through every last 

15 question, and it was only about the financial records. 

16 So I just want to clarify that on the record. If there is a misunderstanding about 

17 that, please confirm that -- please raise that now so we can be very clear about what we 

18 agreed to do. 

19 Mr. Bright. If I may address that, 

20 I'm not aware of any communications that are ongoing. I'm sorry if there are 

21 any. I would stipulate that what you have just detailed is a very narrowly and correct 

22 definition and explanation of the stipulation that we entered into, and it was, indeed, 

23 regarding the financials. So that much I would agree with you. 

24 We did not have that agreement and stipulation with you regarding any other 

25 matters. Obviously, we've made it clear any questions pertaining to anything 
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1 post-election we will be continuing to make separate ongoing Fifth Amendment 

2 objections, and Mr. Stewart will continue to invoke. 

3 But for clarification, I was not aware of any communications ongoing, and your 

4 relation to the deposition and everyone on here is accurate that it had to do exclusively in 

5 the ongoing sense regarding the financials. 

6 nk you, Mr. Bright. I appreciate that, and I certainly 

7 understand you'll make Fifth Amendment objections to other questions, and we'll handle 

8 those as they come up. But I appreciate that clarification on the record. 

9 

10 

11 

12 

13 

I will turn the record over to 

Thank you. 

Thanks, and Mr. Bright. 

Mr. Rhodes, is 10 minutes sufficient, 15 minutes? 

The Witness. Let me ask the staff here. 

14 They're giving me a restroom break, to let you know I need to use the restroom. 

15 Is 10 minutes sufficient? 

16 She's checking. 

17 We can go off the record at 1:11. 

18 

19 

20 

The Witness. Oh, please, yes. Logistics. 

[Recess.] 

_ And now we are back on the record at 1:31 p.m., and I'm going to 

21 turn it back over to 

22 

23 

24 

~ Thank you, 

BY 

Q Mr. Rhodes, I wanted to go back to 2020 and rewind a little bit to the 

25 beginning of the year. 



1 

2 

Did you participate in protests related to COVID-related restrictions? 

A Yes, I did. And we also did protective details in Dallas, for example, for 

3 Shelley Luther's salon, that she had opened her salon in defiance of Governor Abbott's 

4 shutdown order. She was arrested for that. We protested outside the jail and also 
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5 outside the judge's house actually, because he had essentially told her, You must confess 

6 that you were wrong and you must it admit you were wrong, and if you won't do that, 

7 we'll hold you in contempt of court and put you in jail. And she refused to be coerced 

8 like that. 

9 That was a horrific example of trying to coerce her into admitting she committed a 

10 crime. And so, she was put in jail, held in contempt of court, and we protested outside 

11 his house and also outside the jail. So yes. 

12 And then later on we protected her salon when rioters in Dallas threatened to 

13 burn it down to the ground. 

14 Q Can he elaborate on why COVID-related protests were a cause that the Oath 

15 Keepers took up? 

16 A It goes back to our mission, the Constitution. Like for her, free speech and 

17 assembly, you know. Like I said, she was put in jail because she wouldn't admit she had 

18 been wrong. And also executive overreach. You had governors across the country, 

19 you know, issuing decrees by executive fiat that were nowhere in the State legislatures' 

20 past laws. There's no statue. There's just relying on their loose -- or loosely defined 

21 powers as Commander in Chief during emergency in imposing all of these edicts, which 

22 tended to -- well, didn't intend to. They did it. They destroyed Main Street America 

23 and small shop owners, told them to shut down while the big box store next door, 

24 Walmart or Home Depot, was wide open, even selling the same items, but Ma and Pa 

25 were going out of business and Walmart and Home Depot had a bonanza year. 



118 

1 I think that was an example of corruption and executive overreach that served 

2 corruption. 

Did Oath Keepers, in general, protest, join in these protests? 3 

4 

Q 

A Um, yeah, I think across the country most of us -- you know, it's one thing to 

5 say we have, you know, a situation we need to address. It's another thing to step 

6 outside the constitutional boundaries, whether it's Federal or State, either one. The 

7 Constitution applies to all men at all times and all places, you know. 

8 It's like the Supreme Court held in the Ex Parte Milligan case, 1866. No more 

9 pernicious doctrine has ever existed than that protections of the Constitution can be set 

10 aside in times of emergency. 

11 And we've seen that throughout our history, internment of Japanese Americans, 

12 just some horrific examples of emergencies being used to justify violation of people's 

13 rights. And so, yes, we believed it was essential for our mission to speak out against 

14 that. 

15 Q I understand that Kellye SoRelle was connected with the Oath Keepers 

16 around the same time during a COVID-related protest. Is that correct? 

17 A That's how we met. Yes, that's how I met her is that I was up at a protest in 

18 Granbury because you had county courts and -- county judges, which is basically a 

19 portable office in Texas, but you had county commissioners and county judges issuing 

20 decrees once again outside of their actual purview, just trying to tell them what they can 

21 and can't do in their own homes and their own businesses, all the while, like I said, 

22 Walmart and Home Depot are wide open. Made no logical sense, no scientific sense 

23 whatsoever. It was just power plays. So we were protesting against that. 

24 I met another attorney from Dallas, he was there, and he said, Hey, you should 

25 meet my friend that lives here. So he introduced us. That's how I met Kellye. 
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Q That's helpful. 1 

2 

3 

Were these events opportunities to grow the membership of the Oath Keepers? 

A Um, only peripherally. I mean, we weren't focused on that. We were just 

4 focused on the issues at hand. So we did, in the summer of 2020, when you had 

5 more -- after the George Floyd killing, murder, you had more, of course, protests against 

6 that across the country, including Texas, and the same thing. We ended up protecting 

7 the small business owners against arsonists. You know, like Shelley Luther's place, we 

8 had, you know, antifa -- I presume their antifa going through the parking lot, checking the 

9 place out, but they never tried to burn her place down, because we were standing 

10 outside with rifles. They couldn't do it, and on the rooftop, too. So we did that 

11 across--

12 Q So were these summer of 2020 activities of the Oath Keepers opportunities 

13 to recruit more members? 

14 A Look, any time any organization does something, it's an opportunity to 

15 recruit more members I suppose. But that's not what my motivation was. Our 

16 motivation was protecting people. Like down in EI Paso, we had Oath Keepers 

17 protecting a lady who owns -- her son was a cop. She owned a Mexican restaurant, 

18 Mexican-American lady, and she flew, you know, a Blue Lives Matter flag or a Blue Line 

19 flag in her restaurant and outside, too. She was targeted. They threatened to burn 

20 her restaurant to the ground because she had pro law enforcement flag. Why? 

21 Because her son was a cop. So we protected her restaurant, and then antifa and other 

22 rioters went right by the restaurant right down to the police station about two blocks 

23 away and did the big protest, but they left her restaurant alone. 

24 So that's another example. And that was the guys in EI Paso. They decided on 

25 their own to go do that. I didn't tell them to do that. They just did it on their own. 
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1 Q Sure. I understand that you said that recruitment was not a motivation for 

2 participating at these events, but I'm curious about the effect of the events on 

3 recruitment. 

4 A I don't know. It's hard to say. I mean, you know, like I said, things have 

5 been kind of stagnant. In the Trump years, our membership definitely dropped. And 

6 that's just, like I said, the political cycle you get when there's a conservative in office as 

7 opposed to a liberal, and vice versa if you have a liberal. 

8 So I really don't know. I don't track that kind of stuff. I don't do that kind of 

9 stuff. I don't look at graphs, did we get more members today? I don't look at that kind 

10 of stuff. But the mission comes first, then my men, and then me, and the membership 

11 and all that is a distant fourth, you know. 

12 

13 

14 

Q Got it. 

Did you travel around the country to go to any of these protests? 

A I have been traveling around the country the entire time I have been the 

15 president of Oath Keepers. That's alii ever do. So, yes, we did. I did travel quite a 

16 bit. We did Trump rallies. We did one in Minneapolis in the middle of all of this going 

17 on, and there was a lot of violence there, but not -- we didn't have enough guys. We 

18 only had two teams of 12, only 24 men on the ground to escort people, and no one we 

19 escorted was hurt. There were other people that were escorting that did get beaten 

20 and injured. Yeah, that did happen. 

21 So we were doing a lot of Trump rallies around the country if something was going 

22 on, and disaster relief, too. We had hurricanes going on in 2020 as well. 

23 Q So I'm curious because I heard -- and correct me if I'm wrong -- that you're 

24 not a fan of flying. Is that correct? 

25 A During the Obama administration, I can't remember when it happened, but I 
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1 think it's after I made a comment about John McCain, how he was violating his oath by 

2 promoting detention of American citizens under laws of war. I made a comment about 

3 him at an event in Arizona, and after that, I was on the no-fly permission list, quad S's, 

4 5555, secret squirrel security, whatever, and so forth. 

5 And I would be -- when I would go to the desk, I could never -- I couldn't even get 

6 a ticket. They couldn't even check my bag unless they called DHS and got permission for 

7 me to fly every single time I flew. And then I would go to the security, and, of course, I 

8 got completely searched top to bottom. 

9 Then I would go to the gate, and it got worse and worse as the administration 

10 went on. Toward the end of the Obama administration, I would go to a gate, they 

11 would search me again, and then I would go fly to another airport and transfer to another 

12 plane, and I'm still in the airport, and they would search me all over again. Every time I 

13 would go to a gate, they would search me and bring a whole team of five guys would 

14 come and search me. 

15 So after a while, I said this is political harassment and I got tired it of it, so I 

16 stopped flying. I didn't fly again until after Trump was elected, and then it went away. 

17 So that's why I was not a fan of flying during almost the entire Obama 

18 administration because I was being harassed by them every time I flew. It got so bad 

19 that I was in the Atlanta airport and went from Atlanta to Seattle after going through all 

20 of this nonsense every day, and they told me I had to go down to the main entrance at 

21 the Seattle airport and act like I just walked in off the street and go back through security 

22 all over again, and I missed my flight, because they did that to me. That's the last time I 

23 flew during the Obama administration. Not until Trump was elected did I fly again. 

24 

25 

Q Got it. 

And was it explained to you why your flight privileges were restored? 
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1 A Oh, restored? No. No explaining -- this is what happens with all of this 

2 stuff. No one ever explains why you've been put on this list. This has happened to 

3 many other Americans too. You know, I mean, you probably know the abuses during 

4 the Bush administration were as bad as well. You know, it might have been a 

5 name -- somebody used somebody else's name, boom, you're on the list. No 

6 explanation for why you're on the list. I never got an explanation from anybody. And 

7 then I never got any explanation for why I was taken off. I can only assume it was 

8 because of the political change. Nothing to do with safety, just the policy change. 

9 So I was a bad guy under the Obama administration, but now under the Trump 

10 administration, I'm not seen as a bad guy. You know, that's just the way it is, politics. 

11 

12 

Q 

A 

How did you find out that you were no longer on the quadruple S list? 

I flew. I took a shot at flying, and it wasn't there. It was the very first time 

13 I flew -- when we flew into D.C. to protect people against antifa at Trump's inauguration 

14 on January 20,2017, we were in D.C. on the ground. That was our very first security 

15 operation during the Trump administration going to D.C. So I did fly for that, and I had 

16 to go through the same rigmarole, but then after -- I flew again after that and it was gone. 

17 Q Got it. 

18 And you said with the change in administration, you were no longer perceived as 

19 a, quote/unquote, bad guy --

20 A I'm just guessing. I mean, I was able to fly without being harassed for the 

21 first time in 4 years. So yeah, I'll take an educated guess that someone made a 

22 determination that this is bullshit, you shouldn't even be on this list at all, and we'll stop 

23 harassing this guy, so --

24 

25 

Q 

A 

Sure. Were there -

Whoever did, I appreciate it. 
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1 Q Were there other indications that the way you were treated, or the way the 

2 Oath Keepers were treated changed with the changes in administration? 

3 A No. That was pretty much it. I mean, we've always had excellent 

4 relationships with law enforcement on the ground, except for that one sheriff in Missouri. 

5 That was it. Every other interaction with law enforcement across the country has been 

6 100 percent positive. I mean, a lot of my guys are cops, you know, or ex-cops, so we get 

7 along great with them. 

8 And they know we're there for the right reasons. They know we won't be back 

9 as long as they obey the Constitution. If they violate it, we're going to speak out and 

10 oppose it if they do, but they know otherwise we're on their side. And they routinely 

11 would have their backs to us faced out towards the antifa, because they're not worried 

12 about us because they've got brother cops among the veterans with them. And, of 

13 course, a lot of cops are veterans too, so we're just brothers. We see each other as 

14 brothers, no separation between us and law enforcement. We're one and the same. 

15 We are law enforcement, most of us are -- or a lot of us are, or we're military, a lot of 

16 them are. So we're on the same side. We're on the same side of Constitution and law 

17 and order, period. 

18 

19 

Q 

A 

Uh-huh. 

That never changed. It didn't change during the Obama 

20 administration -- you get political, like that one sheriff in Missouri, or maybe a [inaudible] 

21 police chief, but rank and file, they loved us. 

22 Q So going back to COVID -- I know we were talking about that a little while 

23 ago -- did -- I want to make sure I understand, because I don't know if I remember. 

24 Did the Oath Keepers provide security at any of those protests? 

25 A Yes, absolutely. We did it when either they were under threat -- and that 
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1 really didn't happen -- most of the time, a COVID protest wasn't under threat, not in 

2 Texas anyway. Now, you get to someplace like Portland, anytime anybody that antifa 

3 sees as the right wing comes out to protest against something, they're going to be 

4 attacked byantifa. That's just the way it is. 

5 So, yes, around the country, there were instances like that. I never saw it myself 

6 until after the riot started after the murder of Mr. Floyd. 

7 

8 

Q 

A 

How do you identify someone as antifa? 

It's hard to say. Like I said before, they're dressed head to toe in black and 

9 carrying a Communist flag or a big A, or with a big A symbol. That's a pretty good hint 

10 that's the black flag of antifa. They all dress the same for a very good reason. They are 

11 trying to hide in that big black block. And so their MO is the guys in front are there just 

12 to distract you, and then the guy who is going to use violence like two or three people 

13 deep, that's the guy that throws the brick. That's the guy that reaches through with a 

14 pipe and hits someone on the head. That's the guy that lobs like a bag of balloons filled 

15 with bleach or urine or blood, or whatever. That's when it happens. That's what they 

16 do. And then they melt back into that block of everyone dressed identical. How do 

17 you know who it is? I mean, that's why they do it, so there you go. 

18 

19 

Q 

A 

Is there a way to identify them if they're not wearing black clothing? 

If they self-identify. Like most of the antifa there in Portland, Oregon, they 

20 have their own hangout where they go, kind of like their clubhouse. You know, they 

21 self-identify who they are. I believe the name is Louis. He's one of the leaders. 

22 When you see him, you know he's antifa because he's a self-proclaimed antifa leader. 

23 That's one of the most prominent, influential chapters of antifa in the country. 

24 

25 

Q Uh-huh. 

A They train people from all over the country, and they go travel the country 
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1 and take part in other acts of direct action, they call it. 

2 Q And you mentioned earlier the term "radicalleftists." How do you identify 

3 that term? 

4 A Well, I mean, anybody who is going to use violence to suppress anyone's free 

5 speech and silence them through force or assault, I would consider radical. 

6 And there are also those who are hoping for a claim that they're Communists who 

7 seek destruction of the United States, that want to see our borders erased and our 

8 national sovereignty destroyed, our Constitution destroyed, and they want to impose a 

9 Communist dictatorship. I mean, they're also -- there was some self-described malice, 

10 for example, to -- on Twitter engaged us after we were protecting Natalie's Bakery Shop, 

11 and they were throwing out the normal tropes. Well, I said, you know, we're just 

12 protecting this bakery owner's shop and the apartments above it. And they're, like, 

13 Well, you shouldn't be protecting her. And I said, Why not? And he was, like, Well, 

14 because it was the small shop owners that supported Hitler in Germany. I was, like, Are 

15 you trying to say she's a Nazi supporter? This makes no sense. 

16 So there are -- you know, there are avowed self-identified radical Communists, 

17 whether Leinists or Maoists on the left. And they're the ones that show up and a lot of 

18 times lead these actions. 

19 We saw in Ferguson locals telling us that we don't know who these people are. 

20 They're not from the community. We had Black locals telling us there were White 

21 people coming from outside the community who were, like, ideological Communists who 

22 were the ones handing out Molotov cocktails and encouraging them to throw them. 

23 And we saw this with our own eyes. I saw it. We saw, like, a group of White people 

24 walking through the streets, and then they would have bags and backpacks and then 

25 started pulling stuff out of them and assembling Molotov cocktails right there in front of 
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1 us and then handing them out to people and encouraging them to throw them. So I 

2 would call them provocateur instigators. 

3 Q So help me understand the Venn diagram, if there is one, between radical 

4 leftists and antifa? 

5 A I don't know. Good question. I mean, so I'm not an expert on antifa. All 

6 I know is what I see in the streets. What I see in the streets is people clad in black who 

7 declare they're going to shut down a free speech event, and then they do it. Like, they 

8 will be seen on video assaulting speakers, breaking and trashing the sound equipment, 

9 throwing it into the river. Not too long ago I saw a video like that out in Portland, you 

10 know, and just assaulting people and stopping their free speech with violence. I would 

11 consider that very radical. 

12 So that's -- you know, if you want the junction between radical leftists and antifa, 

13 there it is right there in your face in the street. 

14 

15 

Q 

A 

Are there national politicians who you would consider radical leftists? 

I mean, AOC describes herself as a socialist. I think Recispas (ph) does too. 

16 They self-identify as being socialists, don't consider them Communists. I don't see the 

17 difference between socialists and Communists. They're all followers of the Marxist 

18 ideology, their world view. 

19 Aside from that, of course, Bernie Sanders, another self-identified socialist, the 

20 same thing as a communist. But he has free speech and -- you know, has the important 

21 right to free speech and assembly and can run for political office. 

22 But when people were -- I mean, look at Maxine Waters when she was 

23 telling -- encouraging people to go confront people that were in the Trump administration 

24 wherever they are and confront them and let them know you're not welcome here. 

25 That, to me, is incitement to commit violence, and I think that didn't help. 
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1 So the people that did go out there and harass people, beat on Trump supporters 

2 who they perceived as Trump supporters, I mean, obviously, they've stepped up across 

3 the line and they're not engaging in any kind of protest. That's not protected speech at 

4 all. That's just criminal assault. 

5 

6 

Q 

A 

Understood. 

I mean, you know, I went to college and law school. And some of my 

7 students -- fellow students at the Yale Law School, for example, were self-avowed 

8 Marxists. They were proud of it. And I was still cordial with them. In fact, I talked to 

9 them at the shoot. One that had never shot a gun in their entire life, I took them to the 

10 gun range and showed them how to shoot, and one of them I changed his mind about the 

11 Second Amendment. He was anti-gun, and he definitely was a self-described Marxist 

12 and, of course, against -- opposed to Bush, and because I was opposed to what Bush was 

13 doing as unconstitutional, quite a few of them liked me because I was, you know, a 

14 Libertarian and was on their side. When the Bush administration -- when the Federal 

15 Society got completely fascist at Yale, it was just horrible, I couldn't take part in their 

16 meetings anymore because, no matter what Bush did, they had a defense for it. They 

17 thought, you know, John Woo and his horrible defense of almost anything, including 

18 crushing a child's testicles, was obscene. 

19 So I got a lot of friends at Yale who were leftists, you know, and we go hang out 

20 together and we could talk to each other because I couldn't hang out with a lot of them, 

21 sort of the ones who were just so far over the line and being fascist, so -- I mean, real legit 

22 fascists, not racists, but just executive power like fan boys because no whatever the 

23 President did or how unfair, they were fine with it, even if it violated the Bill of Rights. 

24 And I just couldn't stomach it anymore. 

25 So, you know, I -- you have a belief system, okay. If I disagree with it, I think it's 



128 

1 wrong, I'll try to convince you otherwise, and I think I did that at Yale. I think I did 

2 convince some people to start thinking beyond what their ideology was at the time and 

3 helped them find that middle ground. 

4 Q During the summer of 2020 protests, President Trump made a comment, 

5 quote, "When the looting starts, the shooting starts," end quote. 

6 Are you familiar with that? 

7 

8 

A 

Q 

Yeah, I remember him saying that. 

What was your reaction at the time to that? 

9 A Trump has a habit of just saying things. I don't think his constitutional 

10 understanding is very deep, so -- I really don't. And going back to what I said initially, 

11 like looking back to Hurricane Katrina, there were law enforcement officers who went to 

12 prison because they shot people that were looting. You can't shoot people for stealing a 

13 TV. You can only use lethal force if a life is in danger, like when we were protecting 

14 people against arsonists and burning their apartments above the shops. 

15 So I think it's very sloppy and irresponsible to just throw things like that out there 

16 because you just can't do that. Anybody that does that, they're going to go to prison. 

17 So I don't -- maybe he didn't know that, maybe he didn't understand that. I don't think 

18 he understands the law well enough to make a coherent statement like -- you know, that 

19 would actually apply. 

20 Now, when the looting starts, people are going to step out, and we did see that 

21 across the country people defending their communities. That did happen. But even 

22 there, they have to comply with the laws of use of force, reasonable force. You know, 

23 they have to use reasonable force in the situation. And I don't think President Trump's 

24 comment of that law is accurate. 

25 Q Do you think a comment like that would have an impact on somebody's 
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1 actions? 

2 Mr. Moseley. Hold on, hold on, hold on. I'll object. You're calling for 

3 speculation. I'll let him speculate, but I just want to, as to the form of the question, note 

4 that he is speculating. 

5 Well, I'll make it -- well, let me rephrase. 

6 Mr. Moseley. I'm saying he can answer. I'm just saying -- just noting for the 

7 record. 

8 

9 

10 

11 

12 

Q 

A 

Q 

Mr. Rhodes? 

Yes. 

Do you think a comment like -- do you think the comment from the 

13 President, like, "When the looting starts, the shooting starts," impacted people's 

14 behavior? 

15 A I have no way to know that. It could. I think it's possible, which is why I 

16 think it's irresponsible. I think you have a duty to be as accurate as you can be in 

17 anything you're going to say, and we're all human. I've made mistakes. I've said things 

18 when I was upset, like what I said about John McCain. So I've said things that were later 

19 on taken out of context or [inaudible] banned. I get it, but I think it's important for a 

20 leader like that to be very careful about what he says because you can't shoot people for 

21 stealing stuff. You just can't do that. You can't gun people down because they're 

22 breaking into a store and stealing whatever, T-shirts or sneakers. It's just unlawful. 

23 You can't do it. And a lot of people were not influenced by that because they 

24 understand that, so --

25 Q There was an incident also in the summer of 2020 where Federal law 
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1 enforcement used tear gas to disperse a crowd in Lafayette Park across the street from 

2 the White House, and then President Trump came and stood in front of the church at the 

3 edge of Lafayette Pa rk. 

4 Are you familiar with that incident? 

5 A Somewhat. I don't have all of the details about what happened, but I'm 

6 familiar generally with it, yes. 

7 Q Sure. Do you remember a particular reaction you or any other Oath 

8 Keepers had at the time to that? 

9 A Because I didn't know what was going on in the park, I didn't know 

10 if -- because we've seen antifa across the country engage in such levels of violence that 

11 police declared an unlawful assembly and ordered them to disperse. This happened 

12 many, many times in many different places, including D.C. 

13 And so, if it was a situation like that and they did not listen to the command to 

14 disperse, that's when the rubber balls start flying, you know, whether they're shot out of 

15 paint ball guns or less lethal or whether they're full ball grenades. That's when that 

16 starts to happen, and that's when tear gas is used, or pepper spray. 

17 So, yeah, I just don't know enough to know whether that was justified or not. If 

18 that's what you're asking me, if it was justified, I don't know. 

19 

20 

Q 

A 

That's fair. 

I will say this: I think -- again, I think that the right to peaceable assembly 

21 and protest is sacrosanct and must be protected, and I err on the side of you let the 

22 people protest. You don't suppress their right to protest for any political purpose 

23 whatsoever. That's my opinion on that. 

24 Q The Federal Government in the late summer of 2020 sent Federal law 

25 enforcement and Federal troops into Portland, Oregon. Did you have a reaction at the 
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1 time to that decision? 

2 A Yes. I thought that was appropriate, and I think the actions that the U.S. 

3 Marshals took of grabbing up people who were the actual instigators of violence was 

4 appropriate. 

5 Going back to the advice we gave the Governor and the law enforcement in 

6 Missouri, that's the right response. You don't use force against the entire crowd. You 

7 don't tell them all they must go home. Their right to protest -- you only target the ones 

8 that are actually using violence, and then you grab them and arrest them. That's what 

9 they did, and I think that was appropriate. 

10 Q Understood. 

11 Did the President's actions, or the Federal Government's during the summer of 

12 2020, the couple of episodes I just outlined, did they impact your sense that whether, you 

13 know, President Trump was an ally in your efforts to, you know, keep people safe? 

14 A I don't think he did enough, frankly. I think he should have declared an 

15 insurrection and invoked the Insurrection Act in the summer of 2020 because of the 

16 widespread violence and murder that was going on. Arson is lethal force. And you 

17 have blocks of buildings being burned down, including residences. People burned to 

18 death. They just recently sentenced an antifa -- it was in Missouri -- in Minneapolis for a 

19 guy who had burned down a pawn shop, and he killed someone. They found a dead 

20 body inside. So I think that was going on across the country. 

21 Taking on precincts, you had declaring the CHAZ in Seattle or the sovereign or 

22 independent territory involved inside of the United States. That is open insurrection 

23 against the United States. 

24 It also happened in Atlanta. A little girl was killed because her mother was just 

25 trying to drive home, and then she was blocked by a bunch of protestors. When she 
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1 tried to U-turn, one lit her up and shot her daughter and killed her because they declared 

2 that area no longer part of the United States. 

3 That is an insurrection. I think you should invoke the Insurrection Act and 

4 suppress it. 

5 

6 

Q 

A 

What would the impact of invoking the Insurrection Act be? 

It would have hopefully deployed National Guard troops. I think that's the 

7 most appropriate because they are the militia, and potentially, also call up veterans who 

8 also said, Hey, we'll go. I mean, this is what we've been doing anyway. If the President 

9 called us up as the militia during the summer of 2020 to suppress the open insurrection 

10 across the country, we would have done it, absolutely. But we would have done it on 

11 the same protocols we've always done it; respecting free speech and assembly, because a 

12 deadly insurrection does not suppress the First Amendment if they're trying to set it 

13 aside. It can't. So they can only stop violence. That's the only point. That's what 

14 we would be doing. And if any orders came down to do anything else, we would 

15 disobey those orders. We would refuse to obey them. 

16 There was widespread violence across the country. It was bad. There were 

17 people who were afraid to walk outside their doors. They were being terrorized in their 

18 own homes. It was not good. It was a bad thing. 

19 Q 

20 this context. 

21 

22 

23 

A 

Q 

A 

I'm sorry. I missed what you just said about orders you wouldn't obey in 

Sure. 

Do you mind repeating that? 

We're getting into a hypothetical. I'm not sure if counsel wants me to do 

24 this. But if we were called up as the militia if the President had invoked the Insurrection 

25 Act and done all of the things he has to do under the Insurrection Act, and then called us 
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1 up as the militia, of course, we would have gone and suppressed the violence, the arson, 

2 the murder, the assaults that were happening across the country, which is something 

3 we've already been doing as volunteers, absolutely. 

4 And if, in the context of that, we were ever given any orders that were unlawful, 

5 we would have refused them. For example, any orders to -- you know, like no more 

6 protests will be allowed in this town, that's an unlawful order, you know, or confine the 

7 people of that town, that they must stay in that town. That's also an unlawful order, 

8 and we wouldn't comply with it. 

9 

10 

11 

Q 

A 

Q 

What would an order from the President look like? 

I'm not sure what you mean. 

Well, if you -- let's say in this situation where you were prepared to be called 

12 up, what would the President have to do or say for --

13 A You would have to invoke the Insurrection Act. I believe he has to give 

14 notice to the State officials who are failing -- the Insurrection Act has many different 

15 provisions in it, and one of them is when local law enforcement or State officials are 

16 failing to protect people's civil liberties, which is what was happening in Portland, for 

17 example, catastrophically, and Minneapolis as well. You had, basically, stand-down 

18 orders being given by politicians to the police department to not interfere, and to let the 

19 rioters riot, let the arsonists burn, let's this all happen. 

20 So you have a failure of officials to protect people's civil rights. The President 

21 then, at that point, can protect their civil rights by bringing in the National Guard, 

22 invoking the Insurrection Act. 

23 This has been done throughout U.S. history actually. The L.A. riots, you know, 

24 President Bush, the first President Bush, I believe brought in the U.S. Marines to stop the 

25 rioting. So it's happened throughout our history for many good reasons, you know, 
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1 escorting young Black kids going to school. 

2 So that's part of what presidents can do and have done throughout our history, 

3 and I think he should have done it in this context. Like I said, it should be confined to 

4 stopping violence only, not interfere with anyone's right to free speech or assembly. 

5 Q Does invoking the Insurrection Act empower militias other than the National 

6 Guard? 

7 A Only if the President calls us up as the unorganized militia he calls into 

8 Federal service. You can go back and read the -- I forget which one it is, but under the 

9 U.S. Federal Code, there is the unorganized militia that is subject to being called into 

10 national service if the President calls them up. And like I said, with us veterans, it goes 

11 to age 65 who have prior military experience and training. 

12 So, yes, he would have lawful authority to call us up to suppress an insurrection as 

13 long as it was for a lawful purpose. 

Q Understood. That's really helpful. 14 

15 

16 

Thank you, Mr. Rhodes. 

A You're welcome. 

17 Let me just pause there and see if any of my colleagues have 

18 questions. 

19 

20 Q Okay. Hearing none, leading up to the election, did you have concerns 

21 about election integrity? 

22 

23 

24 

A 

Q 

A 

Yes, we did. I did, yes. 

Why is that? 

Because I had seen already where because of COVID, they were setting aside 

25 State election laws, which is unconstitutional, actually. So, yes, it concerned me very 
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1 gravely that we were violating the Constitution grossly across the country by setting aside 

2 the election laws for the past State legislatures and instead by legislative fiat, very similar 

3 with the executive fiat of the shutdown orders, you had governors, and also local election 

4 officials telling them -- announcing they're going to set aside the election clause. 

5 

6 

Go ahead, Mr. Moseley. I'm sorry. 

Mr. Moseley. Well, it's already been asked and answered, but I do think if you 

7 go any further on the election, you know, concerns about the elections laws, even though 

8 you might like to -- I don't think we should go any further on this because it's going to be 

9 in the core of the general prosecution. Even if there are things you would like -- you 

10 know, one would want to say, I think it will be -- it is within some of the allegations in the 

11 indictment as to relationships and motivations of things in the indictment, which I'm not 

12 sure matter that much, but the grand -- the prosecution seemed to think to us it did 

13 matter as to the motivations for things on January 6th. 

14 Well, I'm trying to keep the timeline to well before 

15 November 3rd. 

16 

17 

18 

Mr. Moseley. Okay. 

So, you know, if we --

Mr. Moseley. I'm not sure I would have objected to the question you asked. 

19 I'm just trying to before the toothpaste is out of the tube if we get too far into what the 

20 prosecutors argue is why things happened, and I -- you know, I may not agree that that 

21 matters, and Stewart Rhodes may want to discuss his views, but I think the prosecutors 

22 have put at issue motivation. So I'm maybe --

23 Mr. Bright. I would join in with Mr. Moseley on this one. I think we would be 

24 having Mr. Rhodes plead the Fifth again for any line of questioning that leads down the 

25 road regarding motivation, opinions, the veracity, the legality of the elections themselves, 
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1 because I agree with Mr. Moseley that moving forward into our trial in July, that part of 

2 what the government will be arguing is motivation and intent, the mens rea underlying 

3 what they will be alleging. And I think that, while not the heart of it per se, it certainly 

4 has to do with everything surrounding the heart of it in terms of what might be alleged as 

5 motivation for the underlying sedition allegation. 

6 The Witness. Personally, I would like to answer the question, but I'll defer to my 

7 counsel. 

8 Mr. Bright. Would you be so kind, before I advise Mr. Rhodes, to 

9 rephrase the question? 

10 

11 

Sure. I think my previous question had been answered. 

Mr. Moseley. Yeah. I was kind of being a little bit proactive in terms of sliding 

12 into more on that topic. So I guess it's your next question that I think we have to --

13 The Witness. Could I make a general statement? If I could make a general 

14 statement? As I said before, whether it's the Japanese internment, whether it's Lincoln 

15 violating the Constitution, we tried Mr. Milligan by military tribunal. The court there 

16 found it constitutional. 

17 Throughout our history there have been excuses given, whether it's the post 9/11, 

18 first violations of civil liberties in the name of the war on terror, always excuses, 

19 emergencies justify doing these things. And that's just not constitutional. There's no 

20 escape clause in the Constitution. 

21 So I don't think COVID is one either, so you have to follow the Constitution at all 

22 times, period. 

23 Could I ask a general question --

24 My -- sorry, 

25 My understanding of Mr. Moseley's objection was that he wanted to jump in 
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1 before the toothpaste got squeezed out of the tube and we weren't quite there yet. So 

2 if I could suggest that we continue down the line of questioning that 

3 wanted to ask, and if we're squeezing the toothpaste tube, you all feel free to jump in. 

4 Thanks. 

5 

6 

7 

8 

Mr. Bright. Yes, _ Thank you. 

Thanks, 

BY 

Q Well, let me just back up because, you know, Mr. Rhodes, what you were 

9 just saying rang a bell for me. And I was just hoping to get your thoughts on the state of 

10 American democracy today, and you can offer your thoughts on the health of our 

11 country. 

12 

13 

A 

Q 

14 opinion? 

Wow. This is asking me for my current opinion or my pre-election opinion? 

Will you object to your current -- to the question about your current 

15 Mr. Moseley. Could you actually repeat that, if you don't mind? And that 

16 might help everybody, not to be a pain. 

17 

18 

19 

20 

No problem. 

BY 

Q What, in your opinion, is the state of the health of our country? 

Mr. Moseley. If he can answer that -- it's open-ended, but if he thinks it's not too 

21 open-ended, then I guess -- I mean, I don't see the harm. 

22 Well, if I could clarify, I think the original question 

23 was the state of our democracy, not just the general health of the country. 

24 I'm not asking about COVID. 

25 Mr. Moseley. Right. 
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1 The Witness. No, I think we're in pretty bad trouble. The vision of this country 

2 is bad, and is being perpetually fueled by the mainstream media and, frankly, by this 

3 committee, I think, running these proceedings has not helped. So it has not led to any 

4 reconciliation. It's led to more division and less trust. So, you know, people have 

5 grave concerns that we're going down the road that we've seen throughout history. 

6 You know, you got -- what's that one MAA fighter, the lady who was on The 

7 Mandalorian Show? She said that Republicans now are like Jews in Germany, and she 

8 was fired from the show. It's exactly what the dissidents used in Germany, and their 

9 own view platform was demonetized as well. So I think she's right. I think that this is 

10 what's happening. 

11 And the same thing can be done by the other side. The Bush administration was 

12 full of excesses, the endless national security and, you know, it was horrific. Like I said, I 

13 couldn't even hang out with those socialist guys anymore, because they were just so far 

14 right now. And we see this cycle. Emergencies are always used as an excuse to 

15 suppress people and to rally and riots. 

16 And I think that's what's happening right now. I think it's been happening in this 

17 country, the cycle is -- there's one way to ratchet. It always goes up, never comes all the 

18 way back down. It might come down a little bit. But the excesses of the Bush 

19 administration, one of them was retained by Obama, and then the Obama administration 

20 became the drone czar, joining people all over the world and ratcheted it up some more, 

21 you know, violative of the Constitution entirely. And then you had the Trump 

22 administration has -- this keeps going. And now I see the same pattern again. And I 

23 feel like I'm back -- you know, history is repeating itself. 

24 I feel like a Jew in Germany, frankly. I'm guilty, period, because I'm the bad guy. 

25 They've labeled me the bad guy. And now, like this one secret police officer in the 
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1 Soviet Union, his famous saying was, You show me the man, I'll show you the crime. 

2 That's what we're going through now. That's how I feel about it. 

Mr. Bright. I believe that was Lenin. 

The Witness. I'm sorry, you're right, during Lenin's period --

Mr. Bright. That's correct, as he turned on Trotsky, that was Lenin. 

3 

4 

5 

6 The Witness. Yeah. Show me the man, I'll show you the crime. That's how it 

7 was in Nazi Germany. Whether it was Communist or fascist, it was the same thing. 

8 Authoritarians around the world do the same thing. 

9 So I think we're in danger in this country of the demonization of the other to the 

10 point of dehumanizing people and persecuting them for their political beliefs. That's 

11 where we're at. 

12 BY 

13 Q What do you think is causing these divisions? 

14 A Well, the mainstream media is not helping. It really is not. 

15 You know, I attended a Buddhist retreat back in 2018, which was really helpful, 

16 but the leading instructor for the retreat, at the end there was a lady -- because they 

17 were talking about having love and compassion, which we don't like, pretty much the 

18 same as Christians are given, love your enemies, right. And this one lady said, I 

19 can't -- I'm having hard time having compassion for Trump. I can't stand him. 

20 Of course, none of them knew who I was, so that was kind of funny. But the 

21 instructor said to her, Well, imagine him as a child, what his upbringing must have been 

22 like, what his father must have been like making him this way. And then you can have 

23 compassion for him. 

24 And then he said something interesting. He said, What you see on TV is not real 

25 life. You need to understand that. That's not real. That's fake. What you see on 
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1 television is fake. Real life is you, your family, your friends, your local neighborhood, 

2 your community. That's real. Everything else is fake. 

3 And I think he's right. The media has been -- and mainstream media and also 

4 social media has fed this turmoil of hatred, mutual hatred and polarization of Americans, 

5 and we need to get away from that. It's very dangerous. 

6 

7 

Q 

A 

What are the media sources that you think are doing a responsible job? 

I think Tucker has been pretty fair. Of course, he has his biases, and that's 

8 the problem, right? So, you know, the person on the left will think that CNN is being 

9 fair, and the person on the right will tend to think that Fox is being fair. But I think 

10 Tucker has been pretty fair when it comes to treatment of us. I think he's been the most 

11 fair. 

12 That hasn't been consistent with the political rife that -- all the political rife that 

13 have disdained me grossly, accused me of being a Fed. That's absolutely absurd that I 

14 was some kind of Fed informant and the folks would just swarm around me. The FBI ran 

15 the operation from the very beginning as to kind of lies just like that, complete garbage. 

16 This is irresponsible journalism on the right too. 

17 I have been the brunt at both ends. I have seen it from both ends, irresponsible 

18 journalism and a lot of times without any good faith whatsoever. I'll do an interview 

19 and -- oh, like my vice president, Greg McWhirter, you know, Black, cop, he interviewed 

20 with The New York Times, lengthy interview, disappeared, never made print. Nothing 

21 he said ever made print because it doesn't fit the mold, doesn't fit the agenda. The 

22 agenda is to divide people along racial lines in this country, and the agenda, of course, is 

23 to portray the Oath Keepers as being a White supremacist organization. There's the 

24 constant drum beat from Southern Povery Law Center, from ADL, and now, sadly, ADL has 

25 gone way off the map of what they originally started off to be. So now it's just a political 
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1 propaganda mill, and major news the same way, and it goes for both sides. It's not a 

2 good thing. 

3 Q I guess I'm struggling to understand. You mentioned what the agenda is 

4 and that the mainstream media is helping to advance certain messages, but where are 

5 those messages coming from? What was the ultimate source of those divisions? 

6 A Well, I just said, I think the loudest part is artificial. Like the Buddhist 

7 instructor said, that's not real life. You know, when I interacted with people at college 

8 and law school, I never had issues talking to someone at this group. You know, it could 

9 be pretty far left. But I think the culture is dead. And I know the culture on college 

10 campus has definitely changed now. I went to college in the '90s, and I went to law 

11 school in the early 2000s. It's a different world now. You do see suppression of free 

12 speech on college campuses. You do see violence on college campuses, a lot of it 

13 cheered on by some of the instructors. I think it's incredibly toxic and dangerous, so I 

14 think academia has a lot of responsibility for that. 

15 There's also quotes from mainstream media and from the politicians too, you 

16 know, demonization of the other, calling somebody -- labeling them -- you know, basically 

17 I feel like this is post Reichstag fire in, like, 1933 Germans, I feel, that's what's being done 

18 right now. 

19 

20 

Q 

A 

Do you have fears about what comes after that? 

Well, I think what is being done to me right now is what comes after that. 

21 I'm being -- I'm a political prisoner. That's how I feel. 

22 

23 

24 

25 

Q And how--

Mr. Moseley, were you going to say something? 

Mr. Moseley. I was thinking out loud. Never mind. 

BY 
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Can you expand on what you said about being a political prisoner? 1 

2 

Q 

A Yes. I've never broken a law in my life, and here I sit being treated like I'm 

3 enemy number one of the republic. I take my oath very seriously. 

4 Q Why do you think you're being targeted? 

5 

6 

7 

A 

Q 

A 

Politics. 

Can you be more specific? 

Demonize Trump, demonize his followers, demonize everybody on the right 

8 as a way to demonize Trump and justify charging him or preventing him from running for 

9 office again. It's political. 

10 Q So is it your sense that the primary motivation is opposition to Trump? 

11 Mr. Bright. Could you define when you said the opposition -- you 

12 said the primary motivation is the opposition to Trump. Can you define, are you 

13 referring to the criminal prosecution, or the whole purpose of the committee in which 

14 you are doing the investigation? Can you clarify? 

15 Well, I can open it up to both, you know, both the criminal 

16 prosecution and the committee's efforts. 

17 Mr. Bright. I would instruct my client regarding the criminal prosecution to make 

18 no statement regarding that, being that it has to do with the criminal prosecution. 

19 certainly think that he should feel free to speculate and offer conjecture regarding your 

20 committee since that is not specifically aimed at him and doesn't have anything to do 

21 with the direct nature of his criminal prosecution. 

22 Mr. Moseley. Or maybe outside of either. But you're saying that you don't 

23 want him to comment on the motives pending criminal prosecution? 

24 Mr. Bright. That would be correct, Mr. Moseley. We are in agreement on that, 

25 yes, sir, regarding the criminal prosecution, that is. But, Mr. Stewart, feel free if you 



143 

1 wish to comment, being that it's a bifurcated question, your opinion and speculation as to 

2 the motivation behind the January 6th Select Committee. 

3 The Witness. I can't get inside someone's heart, inside their head, but from what 

4 I see on the outside, as I said and what's been mentioned about neutrality post-Reichstag 

5 fire, that's when the Germans get to the Nazis, use the Reichstag fire -- I'm not talking 

6 about being Nazi, by the way. I'm speaking of an analogy. That's when the Nazis used 

7 the Reichstag fire to justify what became of concentration camps and mass internment, 

8 like our government is the canary in the coal mine is how I feel. 
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1 

2 [2:19 p.m.] 

3 

4 Q Are there any aspects of the events of January 6th that you think are worth 

5 investigation by the select committee? 

6 The Witness. Yes, I do. I think that an honest good will investigation should be 

7 conducted. But I don't feel -- no offense to you, I think you're good to go -- but I think 

8 that there are people who are very higher up above you that do not have good will and 

9 do not have that intention in mind. 

10 And, like I said, show me the man, I'll show you the crime. That seems to be the 

11 mindset. I think the brief exchange I had with a Member of Congress earlier 

12 demonstrated that in spades, frankly. 

13 Let me just pause there and see if my colleagues have any 

14 questions? 

15 Okay. 

16 BY 

17 Q Just following up on what you just said, what are the things that should be 

18 investigated? 

19 A Well, certainly, anybody who assaulted police officers, anybody committing 

20 acts of violence most definitely. But to me, that's really about it. 

21 

22 

Q 

A 

Understood. Thank you for sharing your thoughts. 

Yeah. I look forward to my own personal testimony at my trial. Then I 

23 can go into everything in detail and let it all out with both barrels. Look forward to that, 

24 frankly. 

25 Q Great. 
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1 So I'd like to still stay in the period before the election. And on October 27th, 

2 2020, you appeared on the Alex Jones show "Infowars." And I have a couple of videos 

3 that I'd like to show you and ask you about. 

4 These are exhibits 24 through 28. And bear with me there. There are a couple 

5 of them. And I apologize in advance if they're not in order. 

6 But, could we please playa few seconds of the first video, exhibit 24, and 

7 then take a pause and see whether everyone can see and hear the video properly? 

8 [Video shown.] 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

The Witness. Can't hear anything. 

[Video shown.] 

Can you hear the first few seconds? 

No, we couldn't hear any audio. 

Can you hear that, sir? 

The Witness. Yes, I can hear it. Go ahead. 

[Video shown.] 

Mr. Moseley. Well, there is not a question pending. 

I will ask a question. 

So you said that you wouldn't consider a Biden win legitimate. And at that point 

19 the election hadn't happened yet. What were you concerned about that made you 

20 think that a Biden win wouldn't be legitimate? 

21 Mr. Moseley. Can I check with criminal defense counsel? I texted him offline. 

22 But unless you want to -- here, I'll mute. 

23 

24 

25 

Mr. Bright. Could we have a 2-minute break, everyone, please? 

Sure. 

Mr. Bright. Thank you. 
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1 

2 

3 

I will pause the recording, and then I'll put you in a breakout room. 

Mr. Bright. Thank you,_ I really appreciate your help. 

We are going to go temporarily off the record here at 2:25. So 

4 I'm stopping the recording right now and putting you all in the breakout room, or at least 

5 opening it up to you. 

6 [Recess.] 

7 

8 

9 

10 Q 

On the record. I'll turn it back over to 

Thank you, 

BY 

So, Mr. Rhodes, prior to our break, I had asked what led to your assertion 

11 that a Biden win would not be legitimate even before the election? 

12 A Well, as I said earlier, we saw across the country very publicly announced 

13 decisions to set aside the normal election laws in every State and instead you had 

14 executive officers at the State level and local level announcing they were going to do 

15 other things instead of the normal way they do elections, and that's just unconstitutional. 

16 Both Article I and Article II mandate that it's pursuant to the methods established 

17 by the State legislature for congressional elections or for the selection of electors for 

18 President, it's mandated by Article II on that point that it will be done in a manner 

19 imposed by the State legislature. It doesn't leave any purview at all for the executive 

20 branch of a State to do anything, and they grossly violated that across the country. 

21 So you wind up with an unconstitutional election out the gate. And that 

22 facilitates -- or that causes an erosion of trust right there -- but it also facilitates gross 

23 fraud. And you had Federal law also violated. The HAVA, Help America Vote Act, was 

24 not followed either, all in the name of COVID. And like I said before, emergencies don't 

25 justify setting aside the constitutional order, and you can't do it. 
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1 So out of the gate it was an unconstitutional election. And I do think it was used 

2 to facilitate vote fraud. We saw that. 

3 But leading up to it, my concern was is that they stepped outside the Constitution, 

4 grossly. This is going to cause irregularities that inherently are going to cause people to 

5 question the results. 

6 And that was true for both sides. And let me be clear that even if Trump had 

7 won, you would have had the left, of course, would have renounced it, and rightly so, 

8 because it was an unconstitutional election. He would have been invalidly elected as 

9 well, Trump would have, if he'd have won, if he were declared the winner. 

10 So I think they would have had a pretty good argument. I'm surprised and 

11 shocked that that hasn't been litigated yet, the constitutional questions haven't been 

12 litigated, even though it's the plain text of the Constitution. It's right there. 

13 You know, States could select their electors, the legislatures could select them 

14 directly, but they have instead tied the electors to the popular vote that's done through 

15 elections, that's done pursuant to State election laws. And all of those were set aside, 

16 spectacularly. 

17 How could you call it anything remotely valid? That was my position, you know. 

18 And then you have got politicians on the left, Stacey Abrams, who is still to this day 

19 protesting the results of her election she declared was stolen. 

20 And you have an erosion of trust on both sides, and I think that's still there. 

21 That's not going away. No matter who wins, one side is going to believe it was not valid. 

22 That's what happens when you step outside the Constitution. 

23 Q So it's your view that if Trump had won the 2020 election, that also would 

24 not have been legitimate? 

25 A No, because it wasn't constitutional, because they had set aside the normal 
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1 election laws in every State. Article II says the electors will be selected in the manner 

2 established by the State legislatures, not the executive branch, not your local county clerk 

3 or election official, the State legislatures. 

4 The answer would have been special sessions to change the election laws if they 

5 needed to for COVID. It wasn't done. Instead, it's by executive fiats, same way the 

6 governors did with shutdown orders, by executive fiat. 

7 They could have called special legislature sessions, they should have, but instead 

8 they said, "Oh, we're just going to do it on our own." So by doing that they made the 

9 election unconstitutional. 

10 Q So in the same "Infowars" interview, and for the sake of time, I'm not going 

11 to play the video, but you called on President Trump to invoke the Insurrection Act before 

12 the election. And we talked about the Insurrection Act earlier in our conversation. 

13 What would that do in the context of the election? 

14 A Well, I penned, along with Kellye SoRe lie, two open letters to the President, 

15 and in those the main thing I encouraged him to do was, one, they should enforce the 

16 actual laws, the State laws for elections, but then also to do a massive declassification and 

17 data dump of any intelligence information held by the CIA or NSA of corrupt politicians 

18 who have been blackmailed or are taking bribes. And I wanted to expose the 

19 corruption. [Inaudible] everyone says. 

20 They have, just like JFK -- or not JFK. Just like J. Edgar Hoover had files on 

21 everybody in the country, and that's why he was in office for life as the head of the FBI, 

22 it's even more so nowadays that they have got records about everyone's dirt, all the dirty 

23 laundry. So that's the corruption in our government on both political parties, both 

24 Republicans and Democrats. 

25 And, frankly, I think that the Occupy Wall Street people were correct. You've got 



1 the 1 percent at the very, very top, and then you've got the rest of us. But in America 

2 the 1 percent at the very, very top have tricked all the rest of us into hating each other 

3 over artificial political divisions rather than focusing on them and their corruption. 

4 

5 

Why is it you have so many millionaires in Congress? How did that happen? 

So I think that he should have done a mass declassification of data that would 

6 have in particular exposed all the corruption. That's one thing he could have done to 

7 right the ship and fix this country -- on both sides, Republicans or Democrats. 

8 Q Related to that, in the same interview you reference members of the 

9 so-called deep state. What do you mean by the deep state? 

10 A Well, the CIA and the NSA. And you can look at the repeat players in the 

11 military-industrial complex. This is what Eisenhower warned us against, right, in his 

12 farewell address, the growth of the military-industrial complex. And you can also add 

13 the prison-industrial complex, which I'm enjoying right now. 
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14 There are people that benefit, and they have a personal stake in pitting Americans 

15 against each other, and also not having the best interests of the American people at 

16 heart. And it benefits them personally, and I think they should be exposed and stopped. 

17 Q Earlier, when we were talking about the state of American democracy, I 

18 asked if you had thoughts on who was behind, you know, a particular agenda or messages 

19 that the mainstream media was pushing out. Is that the deep state? 

20 A Well, I would say, I mean, how many different media outlets are all owned 

21 by the same people at the very, very top? I think that should raise alarm bells. 

22 And like I said, I think the Occupy Wall Street people had a point about who the 

23 bad guys are. I think it is the political and financial elites at the very top who pit the rest 

24 of us against each other. I just don't agree with the solutions, the solutions of socialism, 

25 which just leads from the frying pan into the fire. 
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1 So you can get more corruption actually under a socialist administration. Look at 

2 China. Look at the tyranny the people of China are subjected to. 

3 So I think it's not -- this country is supposed to be of, by, and for the people, and 

4 it's just not anymore. And I think the CIA should be disbanded. I think FOR -- not FOR. 

5 I think JFK was correct when he said he was going to disband the CIA. He should have. 

6 They have been off the books, running black ops, running drugs all over the world. 

7 They're the largest drug cartel on the planet, the CIA, you know. 

8 I had a guy who was a prior narcotics officer who used to work with the OEA on 

9 the joint task forces, and that's what he said. He said he retired when he realized that 

10 the CIA is the biggest drug cartel in the world, so they get this black market -- or this black 

11 budget funding. That's a large part of it, all the secret funding for all the operations. 

12 That's not a democracy. 

13 Q One thing that you said in the interview was that you wanted to take 

14 members of the deep state and, quote, "do what we have" -- you would take them into 

15 custody and then, quote, "do what we have to do." What did you mean by that? 

16 

17 

A Under the context of that. What was the context? 

could we pull up exhibit 27. _ are you able to 

18 pull up exhibit 277 

19 Thank you. 

20 [Video shown.] 

21 The Witness. That has the context. I was talking about taking them into 

22 custody. You know, as I said earlier, that if the President were to invoke the 

23 Insurrection Act, do a massive data dump, and then call us veterans up as the militia, we 

24 would go and arrest the people that were identified as being, like I said, compromised by 

25 foreign governments or blackmail. But then, of course, they would get due process. 
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1 That's what I meant. 

Q Would you identify those people? 

A If he had to do that, use us veterans to go do that. 

Q How would you identify those people? 

2 

3 

4 

5 A Well, it would be identified by the data dump, right? And, hopefully, the 

6 President of the United States, when exposing that data dump, hopefully, he would have 

7 some allies left inside the Federal law enforcement sphere that could do the right thing 

8 and actually arrest these people. 

9 So I'm not sure exactly whether he would retire -- whether he would rely on 

10 special prosecutors or what he would do. That's probably the first step, is to get special 

11 prosecutors. 

12 So the main thing is, is for the American people to know here's the dirt, here's 

13 who has taken bribes, who is on video, you know, having sex with children, that controls 

14 them. 

15 This is why Epstein was killed in custody, was to not have him roll over on all the 

16 people that he had blackmailed, because he was running a blackmail operation. He had 

17 cameras in every room in his house, including the bathrooms. That's all well known. 

18 It's a tip of the iceberg. 

19 Mr. Moseley. Off the China, maybe I missed it, it might be my fault, but try to 

20 make sure there is a question pending, too, when you answer. Maybe I overlooked that, 

21 but so you can focus there. 

22 

23 

24 

25 

The Witness. Yeah, could you restate your question? 

BY 

Q Well, I think you answered it, so we can move on to the next one. 

A Just to be clear, it was about taking them into custody. I said we'll take 
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1 them into custody. That's what I said. We will do what we have to do to take them 

2 into custody. I'm not talking about taking the law into our own hands and being judge, 

3 jury, and executioner. Take them into custody. They deserve a right to a jury trial just 

4 like everybody else. 

5 Q So it's your sense that the President invoking the Insurrection Act and 

6 empowering a militia to act would give that militia the ability to take people into custody? 

7 A Yes, just as National Guardsmen when they're suppressing a riot take people 

8 into custody, but they turn them right over to civil law enforcement for prosecution. 

9 That's what happens. Any time the National Guard is called out for any civil disturbance, 

10 that's how it goes, not military tribunal. 

11 I mean, I wrote a paper about this at Yale that won a Judge William Miller Prize for 

12 best paper on the Bill of Rights for saying that you cannot use military jurisdiction or a 

13 military trial against American citizens. They have a right to a jury trial, even if they're 

14 accused of treason. 

15 In fact, more so. Article III, section 3 mandates it must be a trial in open court or 

16 a confession in open court, or the -- with two witnesses to the same overt act you could 

17 prosecute them or find them guilty. 

18 So I'd never stand for setting aside the constitutional rights of any American. No 

19 matter how egregious they are, no matter how horrible they are, they have a right to a 

20 jury trial, period. So it would be civilian law enforcement and civilian courts that would 

21 hold them to account, not military. 

22 

23 

24 

Q 

A 

Q 

Thanks, Mr. Rhodes. 

You're welcome. 

In October 2020, I think this was October 10th, the Los Angeles Times 

25 reported you as suggesting that the Oath Keepers were preparing to monitor the election 
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1 undercover. 

2 Were you sending Oath Keepers to the polls? 

3 A Yes. We did the same thing in 2016, too, because we were concerned 

4 about ballot stuffing or people going from one poll to another, voting multiple times. 

5 These are things that have happened in U.S. history. 

6 And so we sent -- and mainly it was, you know, pardon my language, what we 

7 called a mind fuck against anybody who would try to do that. "Look, hey, we got 

8 undercover retired cops watching for the fraud." And we hoped that would deter 

9 anyone from trying to do things that would be that obvious and egregious. Like, you 

10 know, a bus full of people going from one place to another to vote. So, yes, we did that. 

11 But we had no overt presence. We had, you know, we told all our guys you have 

12 got to be undercover only. You are going to obey local election laws strictly. And your 

13 only purpose is to spot and report possible illegal activity and report it to law 

14 enforcement. That's it. 

15 But we did want it to be a deterrent against unlawful activities, like vote fraud, let 

16 them know we have retired cops out watching and looking for vote fraud. 

17 

18 

Q 

A 

Were these people armed? 

That's up to them. It depends on their State laws. That's not the point of 

19 it. The point wasn't to go armed. The point was to go and look for potential crimes. 

20 But, hey, if you're in Texas, for example, and they were carrying a gun, they could do so 

21 lawfully, they were a law enforcement officer off duty, then by all means. But that 

22 wasn't the mission. 

23 

24 

25 

Q 

A 

Q 

Got it. So some of them were? 

I don't know. That's a good question. Don't know. 

Did you go to the polls undercover? 
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1 A No, I did not. No, because I tasked mostly our law enforcement veterans 

2 with doing that, guys that would know what to look for. Or people who had been 

3 election observers or trained election judges and things like that. Those were the ones 

4 that went and did the poll watching. 

5 Like, for example, there was one in Texas, one retired Federal law enforcement 

6 officer who had also been an election judge and been involved, an election official for 

7 many years. He went and observed the polls, I believe. 

8 So that's what I asked for, for guys like that, that had that kind of skill set, to go to 

9 them. 

10 

11 

Q 

A 

Did these poll watchers find any voter fraud? 

No, I don't think they did. Like I said, it was mainly a deterrent. So it's 

12 very similar to deterring antifa: How do you prove a negative? 

13 So, you know, antifa didn't attack. Is that because they didn't want to get -- they 

14 didn't want to dance with Oath Keepers? Probably. [Inaudible.] Same goes for 

15 [inaudible] they didn't see any antifa. I'm talking 2016. 

16 In 2020, different story, but that's getting into territory we can't go down because 

17 of the charges against me. 

18 

19 

Q So just to be clear, what you were just describing was only related to 2016? 

A Yes, yes. 2020 is a different animal. There was, I believe, widespread 

20 incidents all over the country. 

21 

22 

Q Why was 2020 a different animal? 

A Because they had set aside the constitutional order and violated the 

23 Constitution and suspended all the State election laws to do whatever they wanted to do, 

24 that's why. 

25 Q And so did the Oath Keepers poll watchers find any voter fraud in 2020? 
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1 Mr. Bright. I am going to ask at this time, being that it relates directly to the 

2 election that is the basis of the ongoing allegations in the indictment, that Mr. Stewart 

3 not speculate on that question and plead the Fifth regarding anything to do with the 

4 election and the year thereafter. 

5 Thank you, Mr. Bright. 

6 

Q Let me back up a little bit. 7 

8 Very early on in the conversation we were talking about the Proud Boys. Do you 

9 recall President Trump's comment during his first debate with then candidate Biden that 

10 the Proud Boys should, quote, "stand back and stand by," end quote? 

11 

12 

13 

A Yes, I do recall that. 

Q How did you react to that comment at the time? 

A What was the context? I can't remember the context. What was he 

14 asked? Can you refresh my memory on that? 

15 Q I believe, and I don't know the exact quote, but I believe President Trump 

16 was asked to condemn White supremacists, and then the moderator specifically asked 

17 him to condemn the Proud Boys. 

18 A Uh-huh. And his comment was stand by and -- stand down or stand by? 

19 It doesn't make any sense. 

20 

21 

22 

23 

24 

Q Stand back and stand by? 

A You sure that was the question posed to him? 

Q I am -- I don't have the exact quote in front of me but --

A Okay. 

This is I will State that the moderator and candidate 

25 Biden asked him to denounce these groups and White nationalists. And he asked, who, 
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1 specifically? I believe it was President Biden who said the Proud Boys. And then Mr. 

2 Trump said, the Proud Boys, stand back and stand by. 

3 Mr. Moseley. Okay. And if I may, I understand the question is his reaction, and 

4 understanding that, you know, what was -- I mean, I -- what was said in the debate, you 

5 know, I understand is not the question, it's his reaction to it, right? 

6 That's correct. 

7 The Witness. Well, my reaction to it is we have worked with the Proud Boys in 

8 the streets. I will say the vast majority of them are not White nationalists at all. 

9 But, as I said earlier, they have been a bit sloppy about keeping White nationalists 

10 out. So that's where we parted ways. 

11 I disagree, because when they allowed the American Guard to go with them in 

12 Portland, that's when I said we can no longer work with them going forward. And, you 

13 know. 

14 Mr. Bright. And just to be clear, real quick, because reading the transcript of it 

15 now, Chris Wallace specifically asked him if he would tell them to, quote, "stand down." 

16 And Trump's response was, "Who would you like me to condemn? The Proud Boys?" 

17 And his then response was, "Stand back and stand by." But then he quickly turned the 

18 conversation to antifa. So that's just for the clarification of the transcript. 

19 The Witness. Yeah. So he basically agreed with Mr. Wallace, right? I thought 

20 it was a big nothing burger. 

21 Look, I don't believe Proud Boys are White nationalists. I think they've been 

22 sloppy and let White nationalists infiltrate their group. That's all I'll say. I mean, in 

23 fairness to them, I don't think Proud Boys as an organization is a White nationalist 

24 organization at all. I don't think the vast majority are of that mindset either. But they 

25 have been sloppy about not excluding White nationalists who infiltrate. That's what I'll 
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1 say. 

2 And that's why in [inaudible] one of them. And post that, we've actually, you 

3 know -- that caused a rift. I did it very publicly and I shouldn't have done that. But I 

4 felt it was necessary to make it very clear why we dropped them from the event. 

5 But since then, we have kind of patched up a little bit. And I think, for the most 

6 part, most of them have the best interest of -- the best intent at heart. But there are 

7 some among that group that take things too far. That's alii will say to that. 

8 Mr. Bright, thank you for reading that for the record. I appreciate 

9 it. 

10 

11 Q Mr. Rhodes, you said you that you thought he was basically agreeing with 

12 the moderator. 

13 

14 

15 

A Well, if the moderator --

Q Sorry. Go ahead. 

A If the moderator said, "Will you tell them to stand down?" he did, right? 

16 He said, "Oh, yeah, stand back and stand by." What's the difference? 

17 Q Actually, that was my question. Do you think there's any difference 

18 between stand down and stand back -- stand back and stand by? 

19 A Oh, not really, you know, because, look, like I said, they have been 

20 demonized almost as bad as we have. And, of course, the demonization against the 

21 Oath Keepers is grossly inaccurate. 

22 With Proud Boys, I think it's also grossly inaccurate to label them White 

23 supremacists or argue that they're somehow, you know, a violent, unlawful, terrorist 

24 organization. I don't think they are. I think they're pretty much like us, motivated out 

25 of their interest in defending people. 
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1 You don't get groups like the Proud Boys pop up unless you have groups like antifa 

2 on the street beating people up. That's how you grow groups like that. That's the way 

3 it is. 

4 Q Were you aware that many folks in Proud Boys online forums took "stand 

5 back and stand by" as a call to arms in a defense of their organization? 

6 A Oh, not really. I just hadn't really been following them that much. So, 

7 you know. 

8 Q Were you aware that some Proud Boys started selling Proud Boys 

9 merchandise with the slogan "stand back and stand by" on the merchandise? 

10 A No, I was not aware about that. Like I said, after we had our split, a little 

11 bit of a falling out -- I want to make it clear that, you know, like I said, I've got no hard 

12 feelings against the rank and file. But I think at the time the leadership made a bad 

13 decision by letting American Guard take part in that event. That's when we just could 

14 not associate. 

15 We do not associate with White nationalists, no White nationalists, just won't do 

16 it. And that caused a rift. And after that, we no longer really paid attention to them 

17 for a long time. 

18 Q Based on your experience with and your knowledge of the Proud Boys, 

19 would it surprise you if some of them saw "stand back and stand by" as a call to arms? 

20 

21 

A 

Q 

Is that what they said, this is a call to arms? 

There were plenty -- I don't want to quote specifically what they are. So I 

22 don't want to say that that was the words that they used, but there were several posts 

23 right after that debate that interpreted -- where the Proud Boys themselves were 

24 interpreting Mr. Trump's statement as an endorsement of the group, telling them to 

25 literally stand by for his orders. 
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1 A I don't know. I mean, I'm not an expert on the Proud Boys. You should 

2 ask them, frankly. 

3 Q Okay. Thank you. 

4 I'll turn it back t~ 

5 Thank you. 

6 

7 Q Kind of on a similar note, do you think President Trump has supported the 

8 Oath Keepers? 

9 

10 

11 

A 

Q 

A 

Has he supported us? 

Yes. 

I don't think so. I don't think there have been any statements about us at 

12 all. That's as far as I know. If there is anything different, let me know. 

13 Q Have you -- and I -- let me time this to before the election. Have you been 

14 in contact with anyone in the Trump White House or in the Trump family or the Trump 

15 campaign? 

16 A Nope. Nope. Not at all. The only peripheral contact would be at Trump 

17 rallies when we were outside, and like the one in New Mexico, when we first arrived at 

18 the venue, a campaign worker was standing outside talking to the campaign volunteers. 

19 And then they asked, "Well, who are these guys?" And they said, "Oh, we're with the 

20 Oath Keepers." And she was just dismissive. Because we weren't -- we don't 

21 coordinate with the campaign at all. We only coordinate with Secret Service. 

22 We're there to protect the people that are attending the rally. We're not 

23 there -- the Secret Service has it covered when it comes to the President or his staff or his 

24 family. We have no desire to -- we have no desire to try to do that, do anything with 

25 that, because they don't need us. It's the people who are out in the street who attend 
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1 the event and are walking unescorted -- there's no cops, no Secret Service to escort them 

2 back to their car. Those are the folks who were being attacked by antifa or other 

3 radicals in the street. That's who we were there to protect. So that's why we had no 

4 communication with the campaign. We didn't need to. 

5 Q Has there been a formalized relationship between the Oath Keepers and the 

6 Secret Service? 

7 A No, not a formal one at all. Just they give us a point of contact and let us 

8 know: Please give us the courtesy of letting us know which event you're going to be at 

9 so we can let you know like where the blue line is around on the outside. You can't be 

10 armed past this point. 

11 And every venue is different. Some venues it was the periphery out here, you 

12 know, the entire parking lot, like there was [inaudible] like that. And then other places, 

13 it was the building itself. You could be in the parking lot, but not in the building. And 

14 so whatever the line was they told us, we adhere to that line. We stay on the outside of 

15 it. 

16 [Inaudible] leadership, and we also communicate with local law enforcement, too, 

17 sheriff's deputies and police, working with Secret Service on the exterior of the buildings, 

18 and also out in the community. 

19 So they would know. We put armbands on. You can look at our website and 

20 see guys wearing a bright orange vest or an armband, you would know, this identified an 

21 Oath Keeper escort team who have one, you know, Houston PD, retired police detective 

22 standing there with an orange vest on, and a helmet and goggles, because antifa likes to 

23 hit you on the head with bricks, or likes to throw, you know, things in your, like, fluids in 

24 your eyes. So all the times our guys would wear helmets and goggles all through those 

25 Trump rallies when they were escorting people outside. 
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1 Q So I'd like to go farther back in time and ask about Sheriff Richard Mack and 

2 the Constitutional Sheriffs and Peace Officers Association. 

3 

4 

A 

Q 

Uh-huh. 

What was the role of Sheriff Mack in the formation of the Oath Keepers, and 

5 do you have a relationship now? 

6 A He did not take part in the founding of it. I founded it. And then later he 

7 came on and became a board member of the Oath Keepers. I advised him to submit his 

8 name to the board and they voted to let him in. He became a board member for a few 

9 years. 

10 But he did not found the Oath Keepers, I founded them. 

11 

12 

13 

14 

15 

Q Understood. 

Is he currently a board member? 

A 

Q 

A 

No, he's not. 

And do the Oath Keepers have a relationship with the organization CSPLA? 

We've been friendly. We're not, as I said before, no formal alliances. 

16 We've been friendly over the years. 

17 I think his core mission of teaching sheriffs about their oath obligations is sound 

18 and worthy. I've been to and spoken at CSPLA conventions out in Las Vegas where he 

19 had multiple sheriffs from all over the country coming in. I spoke with them. Other 

20 sheriffs have become friends. They're good people. 

21 

22 

So, yeah, so it's a righteous mission. I think that's a good mission. 

Q I'd like to ask about something else. And I apologize if it seems like I'm 

23 jumping around topics here. 

24 But are you familiar with the QAnon theory? 

25 A Yes, so I'm familiar with QAnon, in general. It's kind of like antifa. How 
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1 do you know what's Q, what's QAnon, who knows, you know? 

2 50 it's kind of like Anonymous, the videos you see on YouTube by Anonymous, 

3 anyone can claim to be Anonymous. That's the problem with Q, too [inaudible] right? 

4 But, yeah, in general [inaudible]. 

5 

6 

7 

8 

9 

10 

Voice. [Inaudible.] 

The Witness. 50rry_ I'm sorry. 

I'll restate that. Yes, I am familiar with QAnon in general. Yes. 

Understood. 

And have you been tracking QAnon-associated theories? 

The Witness. I only hear about them from people that sometimes post them in 

11 our chats. But I'm not a Q follower. I'm not a Q-tard -- sorry if I give away my opinion 

12 about Q in that. 

13 But, no, I'm not a follower of Q at all. 

14 Understood. 

15 The Witness. I think it was a, frankly, a psyops campaign, to be honest with you. 

16 I think it was meant to just cause Americans to chase all kinds of rabbit holes that were 

17 not--

18 

19 

20 

21 

Mr. Bright. What kind of campaign did you call it? You cut out. 

The Witness. A psyops. I think it was some way--

Mr. Bright. Okay. Got you. 

The Witness. I expect it was a psyops designed to get people chasing down all 

22 kinds of weird rabbit holes and believing things that are just ridiculous. 50 --

23 

24 

B_ 
Q You mentioned that people would post QAnon-related theories in Oath 

25 Keepers chats? 
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1 A Thankfully not that often, but once in a while. I tell them, "Hey, get that 

2 stuff outta here." And in particular all these crazy ideas that there are arrested 

3 politicians who we've got in Guantanamo. You know, John McCain is still alive and being 

4 put on trial at Guantanamo. You know, Bush, Sr., is still alive being put on trial in 

5 Guantanamo. Just nonsense like that. 

6 But I have an ideological aversion and disagreement with any notion of using 

7 military tribunals on Americans. And I think the whole Q phenomenon was way down 

8 that rabbit hole. "Oh, we're going to hold them into account in a military triaL" This is 

9 unconstitutional. You can't do it. 

10 That's what I tell people. I say: Wait a minute, as a threshold matter, this is 

11 unconstitutional. So if you're going to be an Oath Keeper, and you're going to be 

12 adhering to the Constitution, you can't be advocating a grossly unconstitutional trial, a 

13 military tribunal in Guantanamo. I don't care what you think the person has done. 

14 So that's why I have pretty much a zero-tolerance policy towards QAnon on our 

15 chats. 

16 

17 

Q Understood. 

So I'd like to move on to -- I'd actually like to revisit one topic and conversation we 

18 had earlier about finances. And I recognize that we have our stipulation in place, but 

19 we're keeping the time period to prior to the election in 2020. 

20 But I wanted to return to the question of cryptocurrency. And were the Oath 

21 Keepers using cryptocurrency during that time period? 

22 

23 

24 

A 

Q 

A 

No, not at all. 

Okay. 

I'm not a cryptocurrency guy. I'm not a geek. I'm not a, you know, a tech 

25 guy. It's not my world. So, no, it was just donations through our website through 



1 Stripe period. 

Got it. Thank you. 

Uh-huh. 
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2 

3 

4 

Q 

A 

Q And then as a general matter, and we can cabin this to the time period prior 

5 to the election in 2020, how do you communicate with Oath Keepers' members? What 

6 are the apps or platforms that you have used? 

7 A Well, we use Signal for all of our operations. Of course when we're on 

8 operations we use radios too. But Signal was useful because, like, for example, in 

9 Berkeley, we were trying to use our radios to communicate. And antifa would jump on 

10 our channel. Because we're using both wide open source and radios. They would 

11 jump on with a MURS channel later on and then start playing Mariachi music, or 

12 whatever, just to drown us out. 

13 And so that's when we started using apps like Zello, which is an encrypted chat 

14 app. You can use it like a walkie-talkie. It's useful for that. You can use it like a radio. 

15 And it's secure. You can't be jammed by your political opposition on the ground. 

16 And the same goes for Signal. We use a Signal chat with a backup. We use 

17 Zello. We work on a PACE, Primary Alternate Contingency and Emergency for 

18 communications. 

19 Like in Louisville, I believe it was, if I'm correct on this, primary was a Zello 

20 channel. Alternate was our radios, open voice radios. Contingency was chat 

21 [inaudible]. And then emergency would be a letter. So this goes, give the message 

22 person to person, if someone is not responding. That's what we used, and we do that 

23 for every operation we're on. 

24 

25 

Q 

A 

And outside of operations, how would you communicate with? 

On chat forums. But, of course, you know, we had -- we tried to use 
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1 private chat forms, like Discord was one, and we thought it was going to be a free 

2 speech-respecting platform. And we invested a lot oftime and money setting that up. 

3 And then they arbitrarily just canceled this with no due process whatsoever, no notice. 

4 And so we learned our lesson there. Like, well, if we don't own it we're not going 

5 to use it. So we only use platforms that we think are going to be either owned by us, 

6 like our own personal chats, whatever, Signal machines with an average chat board. Or 

7 like our operations, we can create either a Signal, a Telegram, a chat that's just for an 

8 operation. 

9 But we have in more recent years used -- because we've been deplatformed so 

10 many times and demonetized -- we have begun to use Signal and Telegram for 

11 communication only because we can trust that it's not going to go away. You know, it's 

12 not going to disappear on us. And so far neither platform has ever, as far as I can tell, 

13 ever purged anybody for political reasons. 

14 

15 

Q 

A 

Have you been banned from a social media platform before? 

Well, of course, yeah, we were banned off of Facebook. At one time we 

16 had half a million followers on our main Facebook page, and then also literally thousands 

17 of local chapter pages all over the country. And in one fell swoop they all disappeared 

18 into the night, and so did my personal account. And anybody who was an administrator 

19 in any those accounts, their personal accounts were wiped out as well. So --

20 

21 

Q 

A 

When did that happen? 

You know, I'm not sure. It was sometime in, I believe, sometime in 2020. 

22 Early -- I think it was early '20 -- you know, I'm not really sure. Early 2020, I believe. So 

23 that was before --

24 

25 

Q 

A 

Were you provided with a reason? 

No. Not at all. They just did the same thing they all do: You violated 
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lour terms of services. I said, well, like what, exactly what? Nothing. No response. 

2 No warning. No, hey, this post here crossed the line, if you do that again you'll be 

3 banned. Nothing like that. Just wiped us out. And then the same thing happened on 

4 Twitter as well later on. 

5 Q What impact did it have on recruitment or communication to be kicked off 

6 of those platforms? 

7 A Well, of course, it was the differences that I can do, was to suppress our 

8 engagement with the community. That's the whole point of this, as these deplatforming 

9 operations go along. 

10 But like I said, we never actually violated any of those terms of service. They 

11 never articulated any violation of terms of service. They just destroyed our platform 

12 that we had worked for years. 

13 I consider it fraud, fraud and inducement. Fraud in the, you know, after the fact. 

14 We relied on them. 

15 You know, it's not like they said, hey, your terms of use are, if you're a 

16 conservative or a libertarian or a constitutionalist, at any point we can just wipe you out. 

17 If that's what I agreed to, that would be one thing, but that's not what the terms of 

18 service said. You know, no incitement of violence, no illegal acts, you know, no child 

19 pornography, things like that. Who wouldn't agree with that? We always adhere to 

20 those things. 

21 But they never articulated anything that were violated. Instead, they just killed 

22 all our websites across the entire spectrum. Half a million followers, plus thousands of 

23 pages gone in one day, and personal pages too. No explanation. 

24 So this is the world we live in now. This is what's being done to Americans across 

25 the country, not for criminal activity, but because of political ideology, just like why I'm 



1 sitting right here. 

2 Q Well, Mr. Rhodes, you've -- we've covered a bunch of topics in terms of 

3 general background of the Oath Keepers and structure, and I appreciate the time that 

4 you've spent with us. 

5 I am going to move into questions related to events between the election and 

6 January 6th. But before I do that, I want to see if staff or Mr. Raskin have questions 

7 about any of the topics that we just covered? 

8 Okay. 

9 

10 

could we please pull up exhibit 4? 

if I may on behalf of Mr. Rhodes. You said these 

11 questions are going to be geared toward the timeframe between the election and 

12 January 6th? 

13 Yes. 
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14 Mr. Linder. I think these are the line of questioning that maybe you intend for us 

15 to do this that we would be asking our client to invoke his right under the Fifth 

16 Amendment not to answer. Do we want to -- do you want to ask him individually and 

17 have him go through all that and take all that time, or how do we want to handle that? 

18 I think in order for us to understand each objection to particular 

19 questions, I'd like to get through these questions and have Mr. Rhodes object to 

20 questions that he would not like to answer. 

21 Mr. Bright. r the sake of expediency moving forward and, 

22 obviously, as you would expect, we are going to be objecting to probably a grand amount 

23 and percentage of the questions you ask that have to do with the election writ large 

24 moving forward. 

25 Instead of having Mr. Rhodes read his statement each time, may we have him 
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1 upon assertion of that Fifth Amendment right read it once, and then each time he objects 

2 merely just, instead of reading a full statement, just say, again, I refer to the statement I 

3 made on my Fifth Amendment right to not testify and just leave it at that and make it 

4 quick? 

5 That's fine. 

6 

7 

8 

Mr. Bright. Thank you. 

I think saying Fifth Amendment is also acceptable. 

Mr. Bright. Perfect. Thank you. 

9 But, Mr. Rhodes, if you wouldn't mind reading it the first time you 

10 assert the privilege? 

11 The Witness. Yes, I will. Absolutely. 

12 Thank you. 

13 And could you please scroll down to I 

14 think page -- yeah, we can stop there. 

15 So, Mr. Rhodes, on November 10th, 2020, you posted a call to action on the Oath 

16 Keepers website, calling on your followers to, quote, "refuse to ever recognize this as a 

17 legitimate election and refuse to recognize Biden as a legitimate winner," end quote. 

18 

19 

The Witness. I would also like -- I'm sorry, I don't see it on the screen. 

can you zoom in? Scroll down. Continue scrolling 

20 down. Right there. And the last paragraph on that page. 

21 

22 quote. 

23 

24 

25 

So, well, there is no question associated with that. I just wanted to note that 

But, if you could please scroll down to page 5. 

I'd like to ask you about one additional section here. 

Keep scrolling please. Right there. 
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1 Under a subsection entitled, quote, "What We the People Must Do," end quote, 

2 you quoted, quote, "a patriot from Serbia who also loves America," end quote, describing 

3 political violence in his own country. 

4 And the quote -- if you scroll down a little bit further -- quote, "Millions gathered 

5 in our capital. There were no barricades strong enough to stop them, nor the police 

6 determined enough to stop them. Police and military aligned with the people after a 

7 few hours of fist fights. We stormed the parliament and burned down fake state 

8 television. We won," end quote. 

9 Mr. Rhodes, can you tell me about the significance of that quote and what it 

10 meant to you? 

11 

12 

13 

14 

The Witness. Can you scroll down a little bit below that? 

Mr. Moseley. Who said that? 

The Witness. It was a guy from Serbia. This is all of his language, not mine. 

Mr. Bright. For the sake of the record, this was a YouTuber from Serbia 

15 referencing the 1990 revolution against Milosodan Siobovic -- Milosevic, excuse me, 

16 Siobodan Milosevic -- who is a war criminal in the Hague currently. And we would 

17 instruct Mr. Rhodes at this time regarding his Fifth Amendment right to not testify as this 

18 has already been presented into evidence as part of his detainer hearing. 

19 The Witness. I would like to read below that. Can I make a comment about 

20 that? I'm just trying to see it. 

21 Mr. Moseley. Well, it depends on what it is. It depends on what the question 

22 is. I would note that the question is --

23 The Witness. I'm going to read what I said. I'm just going to read it to myself 

24 real quick. 

25 Mr. Moseley. Okay. 
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2 

The Witness. I have a copy of this. All right. 

Mr. Moseley. Hold on. I think the question pending was, what is the 
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3 significance of that maybe to you? I do know that that is one of the factual allegations 

4 in the indictment that came out January 12th and 13th. But the question is, what is the 

5 significance of that? So I don't know what the defense attorneys may feel about that? 

6 Mr. Bright. Stewart, I respectfully understand that you wish for greater context 

7 to be given to this. In light of the fact that it's in the indictment itself and it has been 

8 presented as exhibit 1 in your original detainer hearing a week and a half ago here in 

9 north Texas, it is advice of counsel that we invoke the Fifth at this time and allow that to 

10 play out in the court in July. 

11 

12 

Mr. Linder. I concur. 

The Witness. I'm going to agree with my counsel. And like I said, I would have 

13 been happy, actually enthusiastic to discuss this with you, if I hadn't been indicted, if we 

14 had done this without the indictment. 

15 But given that I have been indicted, on the advice of counsel, even preparing for 

16 today's questioning, I respectfully decline to answer pursuant to my rights under the Fifth 

17 Amendment, my right to receive due process at trial, which means I cannot answer, even 

18 when my answers would be positive for me, at the risk of waiving those rights. That 

19 applies in spades to this one. 

20 Thank you, Mr. Rhodes. 

21 Did you believe that the police and military in this country would also align with 

22 your efforts? 

23 The Witness. What efforts? 

24 The efforts that were, you know, the efforts that were hinted at 

25 with the quote from the Serbian YouTuber. 
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1 Mr. Bright. Again, Stewart, I appreciate your desire to elucidate this. And it's 

2 the instruction of counsel to invoke the Fifth Amendment at this time. 

3 The Witness. I do invoke my Fifth Amendment right. 

4 Have you had any conversations with Active-Duty military or law 

5 enforcement that would lead you to think that police and military would align with your 

6 efforts? 

7 

8 

9 

The Witness. What efforts? 

The efforts that were hinted at in --

Mr. Bright. Again, we respect the question. It's instruction of counsel for the 

10 client to invoke the Fifth at this time being that it deals with the allegations made in the 

11 underlying indictment. 

12 

13 Q And just to be clear, you're asserting that Fifth Amendment privilege in 

14 response to these questions because you have a good faith belief that the answer could 

15 damage your ability to defend against any pending or potential criminal charges? 

16 A Or be construed I waived my Fifth Amendment protection even if the answer 

17 would be actually positive. I think my answer would be actually positive, but I'm going 

18 to follow counsel's advice that it could be construed as waiving my Fifth Amendment 

19 privileges. 

20 

21 

Q 

A 

Okay. We can take down this exhibit. Thank you. 

I will say that consistent throughout our history, we always followed the law, 

22 always, without exception, every time. Period. 

23 

24 

Q Thank you, Mr. Rhodes. 

On November 12th, 2020, you appeared on "Infowars" and you stated, quote, 

25 "We have men already stationed outside D.C. as a nuclear option. In case they attempt 
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1 to remove the President illegally, we will step in and stop it," end quote. And you stated 

2 that armed men were, quote, "prepared to go in if the President calls us up," end quote. 

3 This was over 2 months before President Trump's term would end. Did you 

4 believe that there would be an attempt to forcibly remove President Trump from office 

5 before January 20th? 

6 Mr. Bright. We would re-urge the defendant, despite his desire to answer this 

7 question, to invoke the Fifth Amendment at this time due to the fact that it's part of the 

8 indictment of this case. 

9 The Witness. I'll take the advice -- it's frustrating, but I'll take the advice of my 

10 counsel. 

11 Mr. Bright. if I may address my client, and I know this is hard. 

12 Normally in court we'd lean over and whisper in their ear. 

13 Stewart, I deeply respect your stance on this. After meeting you, getting to know 

14 you, I understand implicitly where you're coming from. 

15 I also, sir, understand, as does co-counsel, your desire to speak out and address 

16 this. You've made it clear from the day we met you that there is, you know, hell and 

17 high water, we can't stand in your way later of speaking. This is not the time or the 

18 place. 

19 And so, respectfully speaking, I appreciate you taking advice of counsel and doing 

20 this at some point against your wishes. 

21 Mr. Linder. And, , if I may, when we spoke yesterday you gave us 

22 an estimate of a couple of hours. We're now five and a half hours into this. We have a 

23 severe winter storm that's hit Dallas. It is sleeting outside of my office. I've got a wife 

24 and four kids that are going to be stranded. They can't fully drive in this weather. 

25 So we kind of need to -- and he's not going to answer any of these questions. So 
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1 you've been extremely polite through this whole process, but we kind of need to get to 

2 the end. 

3 I am sorry you're experiencing severe weather conditions. 

4 Mr. Linder. Well, but you also told us it would be two hours and we're five and a 

5 half in. So we've tried to comply, but it's been a long day. 

6 Well, Mr. Linder, we've been fortunate to be able to hear from 

7 your client for probably longer than any of us expected. 

8 

9 

10 

Mr. Linder. That's true. 

Mr. Bright. That's the gift of what we've given. 

Okay. See, we work together. It's symbiotic. 

11 But I would confer with counsel, if we could, knowing that any questions moving 

12 forward that have anything to deal with mindset, intent, knowledge, behavior, planning, 

13 anything that speaks to anything post-election, my client will invoke the Fifth, per my 

14 instructions. He will get his day in court. 

15 He would have done this had the DOJ not indicted him, because he was in 

16 compliance beforehand. At this time, though, that being said, and you knowing that, 

17 other than merely having the theater of having him invoke it, we do have a weather event 

18 moving in. We did anticipate per conference 2 hours. We're five and a half in. 

19 That being said, in a collegial fashion, let's wind it up, if we could, at your 

20 convenience, sir. Expediency being requested. 

21 I appreciate where you're coming from. I think it's not for the 

22 purpose of theater, it's for the purpose of getting our questions on the record. And if 

23 each time your client invokes the Fifth but takes one minute to do that, which it has been, 

24 I think that's adding to the time. 

25 So if you'd like, we can get through these questions. I offered the option of if 



1 your client were to raise the Fifth Amendment, just stating Fifth Amendment. 

2 Mr. Bright. Perfect. 

3 

4 

5 

So, Stewart, moving forward, just say Fifth. Done. Please. 

The Witness. Okay. 

Mr. Bright. And thank you, I was not trying to be tedious or 

6 pedantic. But thank you. I appreciate it. 
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7 And I understand that this process may seem repetitive, but for 

8 the sake of getting the committee's questions on the record and Mr. Rhodes' response, I 

9 would like to get through this. 

10 Mr. Linder. Thank you. 

11 You -- okay. Just backing up, I was talking about the November 

12 12th, 2020, "Infowars" appearance. You referenced men stationed outside D.C. as a, 

13 quote, "nuclear option." Where were they stationed, and what were they prepared to 

14 do? 

15 The Witness. I think on advice of counsel, I'll invoke the Fifth Amendment on 

16 that. It goes to what I'll be facing at trial. 

17 Mr. Bright. Just say the Fifth. 

18 

19 

Did a situation ever arise where those men were necessary? 

The Witness. Again, I'll invoke the Fifth. I mean, I wish I could answer this 

20 because I have a very clear, succinct answer, but my counsel advised me not to answer, 

21 so I'm going to invoke the Fifth. 
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1 

2 [3:30 p.m.] 

3 BY 

4 Q During the same InfoWars interview, you stated you had Oath Keepers 

5 doing, quote, recon for the week prior to the planned November 14th rally in 

6 Washington, D.C. 

7 What did those people doing recon learn and what were they preparing for? 

8 A I can answer in general, but all of our operations, I mean, always -- it's our 

9 intent, and we always do. We always go in and look at the venue where we're going to 

10 be protecting people, and talk to those we're going to be protecting and then coordinate 

11 with law enforcement. But I'm speaking in general. 

In what capacity--12 

13 

Q 

A The other question, you can ask me a general question. 

14 Q In what capacity did the Oath Keepers participate in the events on 

15 November 14th in Washington, D.C.? 

16 A I mean, if I could have a side bar with my client -- with my lawyers real quick, 

17 if I could do that? 

18 

19 

Mr. Bright. That's fine, Stewart. 

I think we can expedite this if we can have 1 minute in a breakout room. Sorry 

20 for the inconvenience. 

21 That's fine. 

22 Actually, Counsel, can I suggest we take a 10-minute break here. 

23 I'm going to speak with about how we can expedite the remainder of the 

24 deposition. 

25 Mr. Linder. Yes. 
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1 

2 

3 

Mr. Bright. Can you put us in a breakout room while we take that 10 minutes? 

Will do. 

Mr. Bright. Thank you so much. That you very much, ma'am. I really 

4 appreciate that. 

5 I'm going to stop the recording now. 

6 

7 

Mr. Bright. Thank you. 

[Recess.] 

8 We are back on the record at 3:44 p.m. 

9 Counsel on both sides have conferred as to how to expedite the remainder of this 

10 deposition, recognizing the length that it has gone on so far and the needs for 

11 Mr. Rhodes' counsel to get out of the office and get home as quickly as possible. 

12 I think the path forward that we have is that Mr. Rhodes' counsel are going to 

13 provide the archived version -- pages from the Oath Keepers website that has been 

14 scrubbed from the internet and, hopefully, we'll get those to you all. 

15 And we are going to -- for the purposes of the items between November 6, 2020, 

16 and the present, instead of going through question by question, we are going to identify 

17 the topic at a very high level and give you the opportunity to assert the Fifth Amendment. 

18 I will state for the record that the committee is not waiving its right to ask more 

19 detailed questions about that. We're doing this as an accommodation to try to move 

20 this forward. But our sense is that anything within those topics is likely to going to be 

21 something that you all are going to object to under the Fifth Amendment based on the 

22 other objections. 

23 Then we'll have two much smaller categories to go over near the end that we 

24 hopefully can churn through quickly, and then you all go back about your days. 

25 Does that work for everyone? 
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1 Mr. Bright. That is all fundamentally I understand in agreement. 

2 One thing I want to clarify, there was nothing scrubbed from the internet just 

3 because the use of the language and the inference that the sound of that word makes. 

4 They were deplatformed. It was not by their choice that their website was removed, 

5 and so that's why we're going to have to go back and get it for you. Had it been 

6 scrubbed, we wouldn't be able to get it for you. So they were deplatformed. 

7 

8 

9 

Other than that verbiage, we're absolutely in agreement with everything you said, 

Mr. Linder. Right. 

10 Got it. And apologies, just one follow-up question. I did not 

11 realize they were deplatformed because the site is still live; it's just that there are certain 

12 pages on this that are no longer available? 

13 

14 

The Witness. I can address that. 

Mr. Bright. Mr. Stewart can address that, but that is my basic understanding, 

15 and I'm not a techy so --

16 The Witness. I can tell you exactly what happened. So just as all of our 

17 deplatform and social media, the hosting service that we were with, again, without 

18 warning, without even an opportunity to retrieve our own data, just deleted our website 

19 and wouldn't even give us our own data. So all we had was the backup that one of our 

20 IT volunteers had had of the website, and that's where we have our archive of all of these 

21 articles. We have to go back to the backup to pull them out, so nothing we did. They 

22 just shut down our website and turned it off. 

23 Then we had to move to our new service provider to put a new website up, and 

24 then we had to go back and find -- thankfully, had an archived copy, go and pull out these 

25 PDF of the articles and post them on the new site. That's what we have to do. 
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1 All right. That is a helpful explanation. Thank you for that, Mr. 

2 Rhodes. 

3 And I think we've established how we're going to move forward on this, and we're 

4 going to try and keep it moving as quickly as possible. 

5 So with that, I'm going to put myself back on mute and turn it over to 

6 Thanks, folks. 

Thanks, and thanks everyone. 

B~ 

7 

8 

9 Q So as ewed, I'm going to name particular categories of 

10 questions, and then ask whether it's Mr. Rhodes' intention to assert the Fifth Amendment 

11 to every question the committee may ask under those categories, and we can proceed 

12 like that. 

13 First, Mr. Rhodes' and the Oath Keepers' participation in the November 14, 2020, 

14 rally in Washington, D.C. 

15 Is it Mr. Rhodes' intention to assert the Fifth Amendment privilege in response to 

16 those questions? 

17 

18 

A 

Q 

Yes, it is for now, until my trial. 

Second, Mr. Rhodes' and the Oath Keepers' participation in the 

19 December 12,2020, rally in Washington, D.C. 

20 Is it Mr. Rhodes' intention to assert the Fifth Amendment privilege in response to 

21 questions under that category? 

22 

23 

A 

Q 

Yes, on the same grounds, Fifth Amendment. 

Third, preparation for January 6th, including training, purchasing equipment, 

24 purchasing weapons, and coordination. 

25 Is it Mr. Rhodes' intention to assert the Fifth Amendment privilege in response to 



1 questions under this category? 

2 

3 

A 

Q 

Yes, I'm invoking the Fifth Amendment and my due process rights. 

Next, any coordination or communication with the following groups or 

4 members of the following groups in relation to January 6th: The Proud Boys, 1st 

5 Amendment Praetorian, Nick Fuentes and his America First Group, Three Percenters. 
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6 Is it Mr. Rhodes' intention to assert the Fifth Amendment privilege in response to 

7 questions under this category? 

8 

9 

A 

Q 

Yes, it is. We'll deal with that at trial. 

Next, any coordination or communication with the following groups or 

10 individuals related to January 6th: Women for America First, Ali Alexander, Roger Stone, 

11 Alex Jones, Michael Flynn. 

12 Is it Mr. Rhodes' intention to assert the Fifth Amendment privilege to every 

13 question the committee would ask under that category? 

14 A Yes, it is, with the caveat that the call to actions will answer a lot of 

15 questions that you might have. 

16 Mr. Bright. And we've clarified for the committee that we do intend to provide 

17 those. 

18 Thank you. 

19 

20 Q Next, any communication with the Trump White House or the Trump 

21 campaign related to January 6th. 

22 Mr. Rhodes, is it your intention to assert the Fifth Amendment privilege in 

23 response to questions under that category? 

24 A Yes, it is, although I think I've actually answered that earlier. If you 

25 remember, you asked me questions about any communication with the campaign, even 



1 though there were none, but --

Q My understanding was that your answers were limited --2 

3 Mr. Bright. Yes. Stewart, remember -- if I may? I'm sorry, 

4 apologize. 
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5 Mr. Rhodes, this is the section that we previously agreed and had discussions off 

6 the record regarding the Fifth being done, the reason that we're doing it in this fashion, 

7 and then we'll move on to the non-fifth questions potentially. 

8 The Witness. I've got it. No problem. 

9 

10 

11 

Mr. Bright. Thank you, my friend. 

The Witness. Yes. Yes, I'm invoking the Fifth on that also. 

Mr. Moseley. I think -- let me clarify. I think that the discussions were a 

12 different time period as to contact with Trump. 

13 The Witness. Yeah, yeah. 

14 Mr. Bright. But we're still in the period of time that we're doing this in the 

15 fashion explained by So let's please move forward and do so. 

16 

17 

18 Q 

19 January 6th. 

Thank you. 

The next category, Mr. Rhodes' travel to and arrival in Virginia prior to 

20 Mr. Rhodes, is it your intention to assert the Fifth Amendment privilege in 

21 response to every question the committee would ask under that category? 

22 

23 

A 

Q 

Yes. Yes, I will. 

The next category, placement and coordination of Oath Keepers in 

24 preparation for January 6th. 

25 Mr. Rhodes, is it your intention to assert the Fifth Amendment privileges in 



1 response to every question that the committee would ask under that category? 

2 

3 

A 

Q 

Yes, it is. 

Next, Mr. Rhodes' and the Oath Keepers' participation in the events of 

4 January 5th in Washington, D.C. 

5 Mr. Rhodes, is it your intention to assert the Fifth Amendment privilege in 

6 response to every question that the committee would ask under that topic? 

Yes, it is. 
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7 

8 

A 

Q Next, Mr. Rhodes' and the Oath Keepers' preparation -- sorry -- participation 

9 in the events of January 6th in Washington, D.C. 

10 Mr. Rhodes, is it your intention to assert the Fifth Amendment privilege in 

11 response to every question the committee would ask under that category? 

12 

13 

A 

Q 

Yes, I invoke my Fifth Amendment rights. 

Next, communication with Members of Congress or other national 

14 politicians in relation to January 6th. 

15 Mr. Rhodes, is it your intention to assert the Fifth Amendment privilege in 

16 response to every question the committee would ask under that topic? 

17 

18 

A 

Q 

Yes. 

Next, communications with other Oath Keepers on January 6th. 

19 Mr. Rhodes, is it your intention to assert the Fifth Amendment privilege in 

20 response to every question the committee would ask under that topic? 

21 

22 

A 

Q 

Yes, it is. 

Last, Mr. Rhodes' travel outside of D.C. after January 6th. 

23 Mr. Rhodes, is it your intentions to invoke the Fifth Amendment privilege in 

24 response to every question the committee would ask under that category? 

25 A Yes, it is. 
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2 

Q 

As 

3 production. 
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Okay. Thank you, Mr. Rhodes. 

previewed, I have a few questions regarding the document 

4 After receiving the select committee's subpoena on December 14, 2021, what 

5 efforts did you undertake to identify responsive documents to produce to the 

6 committee? 

7 A Well, the first thing I had to do was get legal counsel, and that's as far as we 

8 got, and trying to find legal counsel that could properly assist me in determining whether 

9 I should invoke the Fifth Amendment on those issues or how -- what the scope would be 

10 and how it best to produce any documents. 

11 The big problem now is we've been deplatformed, our bank account destroyed. 

12 We've had all of our -- you know, the membership things, it's very difficult to produce any 

13 documents under those conditions, and that's what we were trying to navigate through 

14 when I was indicted. 

15 50 we really haven't done much of anything on that yet, not because I don't want 

16 to; because I don't have the ability to and now I can't. 

17 

18 

Q 

A 

Did you, yourself, make any efforts to identify responsive documents? 

Like I said, we -- like for the banking, I have no access to the bank account. 

19 I would have to go to Bank of America and see if they have any archive records. I was 

20 still securing counsel to do that. We've lost our prior counsel, Kerry Morgan of 

21 Michigan, because we couldn't afford to pay him. And then Ms. 50Relle didn't really 

22 have the expertise. And then I finally got a hold of Mr. Moseley, and then that's what 

23 we were. 

24 We were on the phone talking about how to do that when I was arrested that day. 

25 He was on the phone with me while we were hashing this out. 
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1 Q Mr. Rhodes, as I'm sure you're aware, the committee made several attempts 

2 to communicate with you about the deadlines that were established by the subpoena and 

3 didn't receive a response in time for the document production deadline that was 

4 established for the subpoena, which was December 28, 2021. 

5 Why did you fail to comply with that deadline or communicate with the 

6 committee? 

7 A Didn't see the emails. I don't hardly use myoid email address anymore. 

8 That's where you guys sent it. And I think -- I can't remember. That was the one, I 

9 believe, you sent to our registered agent in Nevada. Is that correct? How did you 

10 serve me that one? 

11 

12 

Q 

A 

The December 14 subpoena was served to you personally in Granbury. 

Okay. That one came to me in Granbury. Again, I didn't have -- I just 

13 don't know how I could respond, and I was waiting to secure new counsel. So I'm not 

14 quite sure -- what was the question again? I forgot. 

15 

16 

17 

Q 

A 

Q 

I'm trying to understand why you didn't communicate with the committee -

Didn't have a lawyer. 

-- or make an attempt to comply with the deadline. 

18 A Didn't have an attorney yet to actually take that on. So Ms. SoRelle was 

19 doing what she could voluntarily. She's not being paid. I needed to secure competent 

20 counsel in the D.C. area that can handle this, and that's when I finally got a hold of Mr. 

21 Moseley. That's it. That's the only reason, man. 

22 Q So your counsel represented that he inquired of the U.S. Attorney's office if 

23 you could provide copies of the FBI interview of you from May of 2021. Barring any 

24 objections to from the court or the Department of Justice, are you willing to share with 

25 the select committee the transcript of that interview? 
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1 Mr. Linder. I believe that's been deemed sensitive I think at this point. I don't 

2 know if we're able to. 

3 Mr. Bright. No. We had a discussion with the Department of Justice yesterday. 

4 That document, as well as a good number of other documents, have been deemed either 

5 sensitive or, quote, "highly sensitive." There's a bifurcated manner in which, depending 

6 on how they are defined, we are required to handle them and not disseminate them 

7 based on the protective order agreements that we've entered into as his defense. 

8 The FBI interview does, according to both our reading, as well as that of the AUSA 

9 for the DOJ that is handling this, falls into this sensitive category, and we cannot hand 

10 that over at this time, respectfully. 

11 Just to clarify for the record, I think our question is if we were to 

12 pursue and get no objection from DOJ or the court, would you have an objection to 

13 providing that to us? 

14 Mr. Bright. That interview we would not have an objection to, no,_ 
15 Mr. Linder. Yes. 

16 

17 

Thank you. 

The Witness. I object to the summary that they printed out, which is a horrible 

18 mischaracterization of what I said. 

19 

20 

Mr. Linder. Correct. 

Mr. Bright. And we would avoid the summary, Stewart. We would give them 

21 the actual transcript of the full meeting, not the 302. 

22 

23 

24 

25 

Mr. Linder. Right. It would be transcript. 

The Witness. Good to go. Thank you. 

Great. Thank you. 

The Witness. And just to clarify -- pardon. But just to clarify again, I also had 
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1 significant Fifth Amendment concerns, because I knew I was under investigation because 

2 they had taken my phone with a subpoena, and they were running around the country 

3 interviewing Oath Keepers and asking them about me. So I knew I was already under 

4 criminal investigation. 

5 I also had concerns, significant concerns, even prior to being indicted. I still lean 

6 towards participating, again, hopefully to clear things up. But those were concerns in 

7 my head at the time as well. Mr. Moseley and I were discussing that, and that's what 

8 we were sorting through about whether I could and what I could respond with without 

9 worrying about incriminating myself, and that's all of what we were doing before I was 

10 indicted. 

11 BY 

12 Q Similarly, barring any objections from the court or DOJ, are you willing to 

13 share with the select committee copies of any records that you submitted to the 

14 Department of Justice? 

15 

16 

17 

Mr. Bright. We would be, barring objections. 

You would be willing? 

And let me clarify for the record. I know that before Mr. Rhodes' 

18 indictment, Mr. Moseley and I had spoken, and it was our understanding that there was 

19 some category of documents that Mr. Rhodes had provided to the FBI that because of 

20 that provision, Mr. Rhodes believed were no longer subject to a Fifth Amendment 

21 objection. 

22 And if you're willing to, we would like to understand what the general categories 

23 of information were that were within those documents, and whether or not those 

24 documents, because the information --

25 Mr. Linder. Hold on. She froze. 
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Jon, you're muted. 1 

2 Mr. Moseley. Yeah. If I could explain or if you could explain, whichever takes 

3 less time. 

4 

5 

6 

7 

8 

9 

Mr. Linder. _ are you still there? You're frozen on my screen. 

She is frozen. 

Mr. Linder. I'm about to be frozen here in Dallas, but that's okay. 

Mr. Bright. You might be not a bad stepmom. You just have bad internet. 

Mr. Moseley. So I mean, Stewart, do you want to explain --

Mr. Linder. No, we'll do it. 

10 Mr. Moseley. Recording stopped? 

11 Okay. If you want to say what you gave them in May of 2021 just I think would 

12 be helpful. 

13 

14 

15 

16 

The Witness. Well, they -- go ahead, Mr. Linder. 

Let me address that. 

I didn't -- you froze, so I don't know if I got all of your question. 

I apologize. My internet went out for about 60 seconds. I was 

17 basically saying if you could describe the kinds of documents that Mr. Rhodes provided 

18 and explain whether they are subject to the nondisclosure order, given that unlike the 

19 transcripts, they would have existed independent from the investigation. 

20 Mr. Linder. My understanding with Mr. Rhodes is that at the meeting in 

21 May -- he had two meetings, one on May 3rd and one 3 weeks later. And the subject of 

22 those meetings was to interview him, which they did for about 2 hours, which produced a 

23 transcript which is part of this protective order, which if y'all can get it, we don't have any 

24 objection to you having it. 

25 The other part of the interview was for them to get his phone and download his 
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1 phone, and then 3 weeks later they returned it. We haven't been provided all of that 

2 data yet, but the basis of that was to get instant messaging information, chats, things like 

3 that. The FBI has that in their custody. They will produce it for pretrial discovery 

4 upcoming, but that's also a subject of the protective order. But if y'all work something 

5 out with DOJ, then let us know and we'll address that. 

6 Mr. Moseley. All right. Most of the data on the 5martphone which he 

7 surrendered for a period of time, got back, but then they've got it again now, so while it 

8 would have existed without the investigation, we don't currently have it. 

9 Now, we talked about -- I think the things we talked about, if I recall, were things 

10 that you might be able to retrieve, and I think that that is something that we will look at 

11 in terms of -- you know, some of which you already addressed, in terms of the 

12 organization's bylaws and things like that, and some of the 5napchats to try to scare up 

13 from different members who may have and that sort of thing. 

14 50 I don't -- I mean, I don't know that Mr. Rhodes provided any paper documents 

15 or anything to the FBI, but we might be able to retrieve things in the name of the 

16 organization. 

17 The Witness. Just my phone. They took my phone, and then they interviewed 

18 me, and that's it. Then, like Mr. Linder said, 3 weeks later the agent from Dallas called 

19 me and said, Okay, we're done with your phone. You can come meet me, and I'll give it 

20 back to you. That was it. 

21 50 there was no second meeting, other than just meeting in the parking lot and 

22 getting my phone back, but that's --

23 Got it. Are there other categories or documents that might be 

24 responsive to our request that you would continue to have access to, like, your email or if 

25 you have a Google drive or an iCloud or anything where you have an account that you can 
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1 log into online that's just yours or just the Oath Keepers? We've been communicating 

2 with you at that I don't know if you have a Gmail 

3 account, for example, that might have responsive documents that you might --

4 The Witness. I don't even have access to that because I don't have my phone. 

5 have a two-step authorization that goes to my phone, and I don't have my phone back 

6 yet. I mean, it would be a whole lot easier to comply with any document if I had my 

7 phone back, so -- because everything we did was predominantly on my phone, you know 

8 what I mean, so I don't really have any documents to give you. 

9 And is that the issue for any other documents that you might have 

10 in the cloud? 

11 What cloud? 

12 Well, by that I mean --

13 

14 

15 

16 

17 

Mr. Moseley. Or like -

I'm sorry. 

Go ahead, Jon. 

Mr. Moseley. I'm saying or like that I think she said previously. 

The Witness. Yeah. I'm not a techy, so I mean --

18 So by cloud, I mean -- I don't know if you're an Android user or an 

19 iPhone user. 

20 

21 

The Witness. iPhone. 

iPhone. So a lot of people have an iCloud account that is 

22 associated with their iPhone that automatically backs up, you know, their texts or their 

23 emails or things of that nature, and that lives in the cloud. And you could sign into it 

24 from your account and get it even without your phone or, for example, with your Google 

25 account, you might have a Google drive that stores documents, things like that. 
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1 The Witness. No, I don't think I used Google drive for anything. If I did, it was 

2 something I set up and never used. I think for the cloud -- I don't think I ever backed up 

3 my phone in quite a long time. So they took it back in May. Since I got it back, I only 

4 used it -- that phone I only used just to talk to friends and family. I bought another 

5 phone that I used for Oath Keeper business. They also took that phone when they came 

6 and got me, you know, a month ago, so --

7 Okay. 

8 The Witness. Now there's two phones at issue. One is myoid IInumber that 

9 I was using for both personal and Oath Keepers that they took in May. When I got it 

10 back, I no longer trusted that phone, frankly. So I got a new -- of course, law -- let me 

11 put it this way: We picked another phone for me to use for business, and I separated 

12 business and personal, and I kept an Oath Keeper phone, a new phone, which they also 

13 took when they arrested me. 

14 Got it. 

15 The Witness. So I wouldn't be in a capacity right now to get any documents of 

16 any kind, period. 

17 Understood. 

18 Mr. Moseley. And, I think I said that I did get some chat 

19 screenshots from one of the individual Oath Keepers, and I think the criminal defense 

20 team would have to look at that. 

21 The Witness. If I get my phone back, every chat I've ever been on is still on 

22 there, but we just don't have access to it right now. 

23 Mr. Linder. The issue is -- well, one, you don't have access to it. Two, until we 

24 have some definition from DOJ, all of the electronic communications that were on your 

25 phone, and that's even if you have a screenshot of something, Mr. Moseley, all of that is 
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1 subject to this protective order we're under, I believe. 

2 Mr. Moseley. I don't know. I mean -- but she's asking -- I think they're asking 

3 the question if DOJ signed off, this is -- I want to be honest about what, you know, we 

4 have or can maybe get. 

5 Yeah. I mean, I think there's two separate questions. One is if 

6 DOJ and the court signed off, would you object? And it sounds like the answer to that is 

7 no. 

8 But the other question from you is more are there documents that don't live on 

9 your phone that you would have access to that are relevant? Because my 

10 understanding is that what DOJ confiscated was the phone. Like, I know I've got all sorts 

11 of things in my Gmail account that I could get to without my phone, that sort of thing. 

12 But I think we understand in the record that Mr. Rhodes does not use any other 

13 devices that would have those kinds of documents, and to the extent that he does, they 

14 would require a dual factor authentication that's tied to his phone. 

15 

16 

I believe that's an accurate recitation of what you said, Mr. Rhodes. Is that right? 

The Witness. Yes, ma'am. And now we have a registered agent in Nevada that 

17 receives documents like from the Secretary of State, et cetera, so he might have things 

18 that he could produce that are not --

19 Mr. Moseley. And I'm going to look at that. 

20 The Witness. Yeah. 

21 No. That was actually my next question is whether or not there 

22 were other folks that you would recommend we reach out to to get organizational 

23 documents about Oath Keepers as an organization, not about you personally, who might 

24 be able to facilitate that to make it easier on you and your counsel, not trying to have to 

25 deal with it while you are in jail. 
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1 The Witness. Well, I still have -- even with all of that, because I'm being indicted, 

2 I have serious Fifth Amendment concerns about that. So I'll let my counsel address it. 

3 

4 

5 

Mr. Linder. Another thing, those are things that we can look at, of course. 

Great. 

Mr. Linder. And we did agree in the beginning to provide you a list, I 

6 guess -- and, Mr. Moseley, correct me if I'm wrong -- of, I guess, board members or 

7 officers, whoever it was once we were done with this. So that may help facilitate it. 

8 I want y'all to understand, though, that my understanding -- and correct me if I'm 

9 wrong, Stewart -- the Oath Keepers doesn't have, like, a home office with a file cabinet 

10 and everything in it. Stuff kind of lives on your phone. 

11 The Witness. Yes. 

12 Mr. Linder. There's a P.O. Box in Granbury that we think the FBI raided because 

13 they took all your guns, or whatever. They took all your property when they arrested 

14 you and took your phone. So you don't really have anything anymore. And other than 

15 some officers that kind of communicate for you or with you, there's not a home office per 

16 se with a cache of documents. 

17 

18 

The Witness. No. 

Yeah. And I was not expecting that, to be clear. But I know, for 

19 example, archived versions of the web page direct people to send things sometimes to 

20 that P.O. Box. I don't know what happens to documents that go there. 

21 The Witness. They're not documents. They're donations or applications for 

22 membership. I mean, do you consider -- do you want the applications for membership? 

23 I wouldn't --

24 If there is any information on there that's responsive to the 

25 questions we asked, I think there was some questions about trying to understand the 
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1 breakdown of membership in terms of military folks or things of that nature, and if you've 

2 got, you know, a stash of DD 214s, that might help explain some of that stuff. 

3 The Witness. We don't. We don't -- they can send them in if they want to. 

4 Some do; some don't. But like I said before, we usually defer that to our State leaders 

5 and local leaders to do the vetting, and ask for the production of D 214s because a lot of 

6 guys -- I couldn't get my D 214 right now. 

7 Right. 

8 The Witness. You know, I'm going through a divorce and I don't know where it 

9 is. It just disappeared down the memory hole. So--

I understand. 10 

11 The Witness. -- I would assume a lot of veterans, they just don't have them right 

12 away, so we don't mandate them. 

13 Understood. 

14 And with regards to -- Mr. Linder, you did say earlier that you would give us a list 

15 of board members or officers. But if there are people who are not board members or 

16 officers but might be able to help facilitate getting organizational documents, like, I don't 

17 know, if there's someone who helps manage membership roles who's not technically an 

18 officer, if there's anybody like that, we're open to talking about that to help relieve the 

19 burden on Mr. Rhodes here. 

20 And, finally, I would ask -- before I turn it back over to I would ask if 

21 your counsel could provide us with any phone numbers or emails addresses that you use 

22 in your capacity as -- in your official capacity as president of the Oath Keepers. So you 

23 talked about a phone number that was partially Oath Keepers and then partially personal 

24 before you separated those. 

25 Mr. Linder. This -- let me stop. That's a great question. I don't know if that's 
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1 protected under the protective order or not since they seized his electronic 

2 communications. If you can get permission from -- we would have no objection to 

3 providing that as long as DOJ permitted that. But since the electronic media is kind of 

4 what they seized, I think that may be included in a protective order that we signed. 

5 Understood. But just like the phone number itself or the email 

6 address itself? 

7 Mr. Linder. I don't know. I just know that Kathryn Rakoczy got on the phone 

8 with us yesterday, with Mr. Moseley and I, and said, Hey, look, y'all don't violate this 

9 protective order when you're in there and this. So they're going to monitor this, so I 

10 don't know what all she wants to include in that. 

11 Okay. 

12 Mr. Linder. But if you want to reach out to her there in D.C., if you know her, or 

13 DOJ and they give permission for the scope of this hearing, we don't have a problem with 

14 that. 

15 Understood. I do not know her, but I appreciate the dilemma 

16 you all are in. 

17 And thank you so much for answering these questions, and I think we just have 

18 one short category, hopefully, left for to cover, and hopefully we can get 

19 that done in the next 10 minutes or so and let you guys go. 

20 Mr. Moseley. Can I just clarify that the screenshots that I was able to collect 

21 from members are about the time period of the election and events, so I would like to run 

22 them past Phil Linder. But other than that, I think everything you have said is as we said. 

23 Understood. And I think part of the reason we were asking about 

24 documents that have already been turned over to the FBI was in the hopes that that 

25 would not be something that would cause you Fifth Amendment concerns. 
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So with that, I'm going to turn it back over to 

Mr. Linder. Thank you, 

Thank you, 

Can we pull up exhibit 23? 
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1 

2 

3 

4 

5 

6 

7 Q Mr. Rhodes, this was published on The Gateway Pundit yesterday, and the 

8 description says that it's a letter submitted by your attorneys to The Gateway Pundit. 

9 Do you recognize this? 

10 

11 

12 

13 

14 

15 

16 

17 

18 

A 

Q 

A 

Pardon? 

Do you recognize this letter? 

I haven't read it yet. It's kind of hard to recognize it. Let me see. Um--

Q So scroll down, please. 

A Yes. We worked on this together, that's correct. 

Q Okay. So you wrote it or authorized it? 

A Yes, a little bit of both. 

Q Okay. 

A They edited after I wrote my statement, and then they edited and added 

19 some of their thoughts. I haven't read the final product yet, though. 

20 Thank you. That's helpful. 

21 Now, to the attorneys, we will be curious to hear how you all are analyzing the 

22 Fifth Amendment privilege in light of the fact that Mr. Rhodes has written a letter 

23 describing his actions on January 5th and 6th and in the lead-up. 

24 

25 

Mr. Linder. Mr. Bright. 

Mr. Bright. I'm going to leave that to you, Phillip. 
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1 Mr. Linder. Well, one, the main part of that is it is a non-sworn statement. It is 

2 a letter. It is basically like an open letter. This is a sworn deposition that could be 

3 used -- the testimony of which could be used in a trial. That letter could not be used as 

4 a prior sworn statement. So there's a vast difference in someone just putting out a 

5 letter versus giving sworn testimony. 

6 So it's your position that this doesn't affect the Fifth Amendment 

7 privilege? 

8 

9 

10 

Mr. Linder. Correct. 

And testifying regarding the same topics? 

Mr. Linder. Correct. Had that been a sworn affidavit for another proceeding, 

11 then we would be in a different position. But it's basically an open letter to, you know, a 

12 publication, and it's not sworn or anything else. So it is a different -- it's much different 

13 than being under oath. 

14 Mr. Linder, if I could clarify there, you said a few times it's not 

15 sworn, and I understand why you're saying that for the legal distinction. But are you 

16 intending to imply that there's non-true information in that letter? 

17 Mr. Linder. No, I'm not implying that at all. But there's a very different 

18 situation. In a criminal court, they could -- they would not be able to impeach him with 

19 that letter because it's a non-sworn letter. If it was a sworn affidavit, they could 

20 impeach him if he tried to testify in a criminal case. They cannot do that with a letter. 

21 And so it is a very different -- the point you're making is true that, Hey, it may be a 

22 statement and there may not be any -- it may be all truths in there, but it's not a sworn 

23 statement by him. It's a compilation of ideas. Part of it is his; part of it other people's 

24 who edited it. But it's also a non-sworn statement of him. So it is different than if he 

25 had given a sworn statement, in the legal sense. 
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1 I think I know your answer to this based on what you just said, but 

2 would you be willing to have Mr. Rhodes read this final version and confirm for us 

3 whether it is a true understanding of his -- whether it's accurate to his understanding of 

4 the events that are recapped in that letter? 

5 Mr. Linder. I would object under the Fifth Amendment. This goes 

6 directly -- because then he's under oath commenting on it, and I don't want that to be 

7 used in our trial. We don't know if he'll testify at trial or not, and if he does, you know, 

8 we would like him to be free to testify about stuff then without having a statement of this 

9 being used to try to impeach him. So I would object under the Fifth Amendment. 

10 So a slightly different question. Would Mr. Rhodes -- would you 

11 be willing to let Mr. Rhodes talk about these events or speak to this letter if we had an 

12 off-the-record proceedings to talk about that? 

13 Mr. Linder. Potentially. We would have to discuss the rules regarding that, 

14 sure. 

15 Understood. 

16 

17 

18 

19 

20 

All right. Thank you. I believe that's alii have. 

back to you. 

Thank you. 

We can take the exhibit down. 

The Witness. Yeah, I started reading that final. I didn't read the final. 

21 Let me do one last check and see if there are other staff who have 

22 questions at this point. 

23 Mr. Bright. Looks like they're all gone. 

24 I would like to say, just for the record, to express our appreciation 

25 for you all hanging in there with us today and testifying, to the extent of your ability and 
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1 being -- working with us on how to keep this going and be productive about this. And 

2 I'm looking forward to working with you all more to see if there's other ways that we can 

3 continue to work together on this. 

4 

5 

Mr. Linder. we appreciate y'all's, you know, politeness and all 

today. V'all have been great to work with. has been great the last week 

6 we've been dealing with him. So thank you very much for conducting in a very 

7 professional and casual way. I appreciate it. 

8 And like Mr. Rhodes said, he wanted to cooperate before until he got indicted, 

9 and so it kind of puts him in a different position, but we will work with y'all in whichever 

10 way we can make it work going forward. 

11 Mr. Bright. I would like to reiterate, if I may, what Mr. Linder said. Thank you 

12 for your time. Appreciate the professional courtesies. thank you for 

13 getting some ideas together to shorten up what would have been a bit longer. He's not 

14 on here anymore, but I would say I'm sorry to Mr. Raskin for slapping him around earlier a 

15 little bit. It's not -- it's my nature. I apologize. I was--

16 

17 

18 

Mr. Raskin loves a feisty conversation. Don't worry. 

Mr. Bright. Hey, you know what, we're in the right room then because it's -

can I just jump in and say I, too, appreciate the way you 

19 all have approached this. I understand the Fifth Amendment box that you're in. 

20 I just want to be clear that we are not shoulder to shoulder with the Justice 

21 Department. This is a fundamentally separate process. They do their thing, and we do 

22 ours. They're focused on people. We're focused on a story and a narrative. 

23 Mr. Linder. I understand. 

24 I wish there was more collaboration with them, but there just isn't. 

25 So I don't want y'all to think that speaking to one is speaking to the other, or vice versa, 
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1 because they're just fundamentally separate. 

2 Mr. Bright. No, we do understand that, and we appreciate the difference. 

3 lived up in D.C. for a while. I worked up on the Hill. I did some legislative hearings, 

4 admittedly, in '91, so it's been a while. 

5 But, no, thank you for the collegial forum that you have offered today. I really 

6 appreciate you guys working with us. Please maintain contact with us if there's anything 

7 further moving forward that you need. 

8 Mr. Moseley. I want to agree with all that and just say that Kathryn Rakoczy, the 

9 Assistant U.S. Attorney, she doesn't bite. She's very nice to talk to, and I have told many 

10 people that scheduling this -- rescheduling this and postponing it to today, clearly, there 

11 was no coordination. And, you know, I've made that point in your favor about how it's 

12 been handled above board as far as that goes. So I appreciate that. 

13 Thank you so much. 

14 does have a few things to say on the record before we get 

15 off, but I think it's only a couple of sentences. 

16 So off to you. 

17 

18 

Mr. Linder. One thing before he does that, just as we get into these next few 

days, we're having really bad weather here. does have my cell phone 

19 number. If something came up and someone wanted to reach me and we were 

20 unresponsive to email, he would make my cell phone available for limited purposes. 

21 

22 

keep it with me all the time. 

Mr. Bright. And, do you have mine as well? Phillip and I 

23 communicate constantly. If you want, I could give it to you right now. 

24 

25 

Why don't we --

Mr. Bright. Or off the record. We don't need -- it's on my business card, so all 
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1 my clients have it anyway. I think it's on my website, so --

2 That's fair. I didn't think you wanted it in the Congressional 

3 Record. 

4 So why don't we wrap up wit statement, go off the record, and 

5 then we can share that information. 

6 Mr. Bright. Yes, ma'am. 

7 Thank you, everyone. 

8 The magic words, so because Mr. Rhodes has asserted the Fifth Amendment as a 

9 basis to answer some of the select committee's questions today, we will now close the 

10 record on the deposition because the select committee has to determine the appropriate 

11 course of action moving forward on those objections. 

12 Mr. Rhodes, Mr. Moseley, and Mr. Linder, and Mr. Bright, thank you very much for 

13 your time today. 

14 And hearing no additional questions or concerns from staff or members, the 

15 deposition will stand in recess, subject to the call of the chair. 

16 And we will go off the record at 4:21 p.m. Eastern. 

17 [Whereupon, at 4:21 p.m., the deposition was recessed, subject to the call of the 

18 chair.] 
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1 

2 Good afternoon. This is the deposition of Jeffrey Bossert Clark, 

3 conducted by the House Select Committee to Investigate the January 6th Attack on the 

4 United States Capitol, pursuant to House Resolution 503. 

5 Mr. Clark, could you please state your full name and spell your name for the 

6 record. 

7 The Witness. Full name is Jeffrey Bossert Clark, last name spelled C-I-a-r-k. 

8 _ This will be a staff-led deposition, and Members of the House, of 

9 course, may choose to also ask questions. 

10 My name is I am a senior investigative counsel for the committee 

11 and also of counsel to the vice chair, Representative Liz Cheney. 

4 

12 With me here today is a professional staff member, and by video, 

13 right now, we have Representative Lofgren and Representative Schiff. It's possible that 

14 other members may join us during the course of the deposition. We make an effort to 

15 see when they do and announce their presence, but we can't always be certain we'll 

16 notice right away. 

17 Could counsel please state their names for the record. 

18 

19 

20 

Mr. MacDougald. I am Harry MacDougald, for Mr. Clark. 

Mr. Burnham. Good morning. Charley Burnham, on behalf of Mr. Clark. 

_ As you can see, there is an official reporter transcribing the record of 

21 this deposition. The deposition is also being videotaped, but the court reporter's 

22 transcript is the official record of the proceeding. 

23 Mr. Clark, as you know, please wait until each question is completed before you 

24 begin your response, and we'll try to wait until your response is complete before we ask 

25 our question, to make it easier for the court reporter. 
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1 As you know, the stenographer cannot record nonverbal responses, such as 

2 shaking your head, so it's important that you answer each question with an audible verbal 

3 response. 

4 We ask that you provide complete answers, based on your best recollection. If 

5 the question is not clear, please ask me to clarify it or repeat it. If you don't know the 

6 answer, obviously, you can say so. 

7 You may only refuse to answer a question to preserve a privilege recognized by 

8 the select committee. If you refuse to answer a question based on a privilege, staff may 

9 either proceed with the deposition or seek a ruling from the chair on the objection at that 

10 time. If the chairman overrules such an objection, either after the objection is made or 

11 at the end of the deposition, you'll be required to answer the question. 

12 I also want to remind you, as you know, it is unlawful to deliberately provide false 

13 information to Congress. 

14 Because this is a deposition under oath, would you please stand and raise your 

15 right hand and be sworn in. 

16 The Reporter. Do you solemnly declare and affirm under the penalty of perjury 

17 that the testimony you are about to give will be the truth, the whole truth, and nothing 

18 but the truth? 

19 

20 

The Witness. Yes, so help me God. 

_ Mr. MacDougald, did you want to make a statement before we begin 

21 questioning? 

22 

23 

Mr. MacDougald. I would. Thank you. 

It is not enough in Washington to merely disagree with someone about policy 

24 questions. Instead, they must be destroyed. Those who disagree with Mr. Clark seek 

25 his destruction by any means available. 



6 

1 On January 5th this year, Attorney General Merrick Garland devoted much of his 

2 remarks to condemning violent threats against those serving in government. And I 

3 assume, unfortunately, that members of this committee and even its staff have been also 

4 subjected to similar threats of violence. And, for that, you have our genuine sympathy. 

5 In that regard, being threatened with violence, you have something in common 

6 with Mr. Clark. I want to tell you about one threat in particular. A caller left him a 

7 voicemail inviting him to the Pine Barrens in New Jersey to meet with him so that he 

8 could be chopped into pieces that would fit into a bucket that could then be gotten rid of 

9 so that Mr. Clark's children would be left fatherless. 

10 The committee should be embarrassed by its long train of abuses of Mr. Clark and 

11 his constitutional rights. The chairman's statement on the Rachel Maddow Show that 

12 Mr. Clark must be guilty of a crime because he invoked his Fifth Amendment rights was 

13 especially outrageous. 

14 Representative Perlmutter of the Rules Committee accused Mr. Clark of treason 

15 and went out of his way to mention that it's punishable by death. Basically, he's like the 

16 guy that left the voicemail for Mr. Clark. My point is that this whole process has gone 

17 off the rails. People have lost their minds. 

18 Before we begin, I want to quickly summarize some of our legal arguments about 

19 this committee and about this deposition. The committee is legally defective in its 

20 composition and in its deeds for three fundamental reasons: 

21 First, the composition and membership are not in compliance with its enabling 

22 resolution, House Resolution 503. Therefore, it cannot properly do business of any kind. 

23 Now, I realize that so far that argument has been rejected in court on the theory that 

24 your rules mean whatever you or the Speaker says they mean. But all that does is 

25 perfect a due process violation. If the rules mean whatever you say they mean on any 
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1 given day, a Red Queen come to life, then there are no rules, and it's purely arbitrary and 

2 capricious. Either way, the committee is proceeding unlawfully. So the rulings you've 

3 gotten so far on that topic are unlikely to be the last word. 

4 Second, the committee has no properly constituted or designated ranking 

5 minority member. Therefore, it cannot use deposition authority under either its own 

6 enabling resolution or the House rules for the use of deposition authority, and no one can 

7 be convicted of contempt for refusing to testify in deposition. 

8 Third, counsel for the holder of the executive privileges and attorney-client 

9 privileges we have asserted is not allowed by your rules to be present to protect their 

10 interests. That is another unlawful element among many in how the committee is 

11 proceeding. That topic is covered in the letter I've given you today. 

12 Representative Cheney said on one of the Sunday shows that her goal was to bar 

13 President Trump from ever holding office again, inarguably a purely political objective. 

14 In its Trump derangement, the committee has abused its authority to a greater 

15 extent than any congressional committee other than the House Un-American Activities 

16 Committee. You are railroading Mr. Clark, publicly abusing him and threatening him 

17 with criminal prosecution on a completely spurious legal foundation. This would be 

18 unacceptable even if it were a proper exercise of legislative authority, which it is not. 

19 But this crusade against Mr. Clark is the equivalent of a bill of attainder and, thus, a 

20 violation of separation of powers. 

21 For example, one of the topics on which you intend to question Mr. Clark is 

22 whether and to what extent President Trump considered appointing him to be Attorney 

23 General. Despite rumors that the Department of Justice is an independent agency, the 

24 President has the exclusive authority to appoint the Attorney General or to fire an 

25 existing Acting Attorney General because it's within the President's exclusive 
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1 constitutional authority. 

2 Because it is a topic on which legislation may not be had, it is not a permissible 

3 topic of congressional subpoena or investigation. Therefore, it is not a topic on which 

4 Mr. Clark can be prosecuted for contempt. The committee's avowed intent to see Mr. 

5 Clark criminally prosecuted for asserting executive privilege on that topic is another item 

6 in the long catalog of its abuses against him. 

7 The committee has bragged to the media that its strategy in seeking criminal 

8 contempt was to intimidate and coerce other witnesses into cooperating. In essence, 

9 the committee has drawn up a list of its political enemies and is hounding them with what 

10 you contend is limitless subpoena power that is not subject to legal challenge or judicial 

11 review in any forum. What could be more un-American than that? 

12 But what makes it all the more improper in the case of Mr. Clark is that he has 

13 absolutely zero connection to the events of January 6th. He had no involvement in any 

14 aspect of January 6th, and nobody claims that he did. 

15 So the imagined nexus between January 6th and Mr. Clark's election-related work 

16 in the Department of Justice and his interactions with President Trump is a paranoid 

17 fantasy. Everything that Mr. Clark is reported to have done or not done related to the 

18 election was privileged and confidential and was completely unknown to the public on 

19 January 6th. 

20 That irretrievably destroys the causal connection between Mr. Clark and January 

21 6th, and it also destroys the relevance of the list of topics you want to pursue with Mr. 

22 Clark to anything that's actually within the committee's jurisdiction, even under your 

23 extravagant conceptions of relevance and jurisdiction. 

24 We didn't learn of the topics on which you intended to question him until 

25 November 23rd, when we reviewed the transcript, weeks after the first sitting on 
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1 November 5th. I'm not a D.C. lawyer, but I have talked to a few, and it's my 

2 understanding that it's a longtime norm that executive branch officials get the benefit of 

3 advance discussions and negotiations about the scope of the topics that are going to be 

4 covered. But at no point would the committee ever agree to negotiate in the slightest 

5 with us about the topics for Mr. Clark. 

6 The committee is abusing Mr. Clark over what amounts to a thought crime, even if 

7 one assumes that the leaks to The New York Times are accurate or that the one-sided 

8 testimony given to other committees of Congress are totally accurate and provide all 

9 necessary context. And the committee is doing all that about a privileged and 

10 confidential internal legal deliberation about a letter that was never sent, an option that 

11 was rejected, and an action that was never taken. 

12 You have also questioned the sincerity and legitimacy of Mr. Clark's assertion of 

13 his Fifth Amendment rights. But, as I have noted already, the chairman went on 

14 television in early December and said that Mr. Clark's invocation of his Fifth Amendment 

15 rights was an admission of guilt. Even Rachel Maddow was taken aback at that 

16 statement. You could see it in her face. 

17 The chairman has also said that the committee will determine the guilt or 

18 innocence of the people it's looking at. In one fell swoop, the chairman has violated the 

19 Bill of Attainder Clause, the Due Process Clause, and separation of powers, a triple play of 

20 unconstitutionality. It's a mighty peculiar approach to saving our democracy. 

21 Former Senator Claire McCaskill, appearing on television with Congressman Schiff 

22 on December 5th, urged that Mr. Clark be criminally prosecuted as soon as possible and 

23 complained that it hadn't been done sooner. 

24 Other Members of the House and Senate and the committee's political allies are 

25 ardently and publicly urging that Mr. Clark be prosecuted. And we had Representative 
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1 Perlmutter nattering about treason and the death penalty. Eminent law professors have 

2 written and published supposed road maps for criminal investigation and prosecution that 

3 are clearly directed at Mr. Clark. And, of course, the committee has already voted to 

4 refer him for prosecution for political contempt -- for criminal contempt. 

5 So it's not that we're paranoid or that our concerns are trifling or insubstantial. 

6 The committee and its allies really are out to get Mr. Clark. There's obvious legitimate 

7 and well-founded concern that the committee's efforts and those of its political allies to 

8 string up Mr. Clark will continue. 

9 A serious and real concern is present, not because he did anything wrong, but 

10 because there is a moral panic and a lynch mob coming after him, and the committee is 

11 right out in front of that mob, egging them on. 

12 We are not required to explain in this setting the exact chain of reasoning by 

13 which we arrived at any conclusion we reach today on a question-by-question basis when 

14 we instruct or advise Mr. Clark in this second deposition. That would eviscerate the very 

15 protection we are claiming. 

16 We do not waive. We explicitly reserve all other objections to the defective 

17 nature of the committee, the defective nature of its attempts to use deposition authority, 

18 the irrelevance of the topics it wants to pursue with Mr. Clark, its abuse of his 

19 constitutional rights and all of the other legal and constitutional arguments we have set 

20 forth in our correspondence with the committee, including and especially the many facets 

21 of executive privilege. And we reserve any other arguments or objections that might be 

22 appropriate at the appropriate time. 

23 _ Mr. MacDougald, your statement is now part of the record, and if 

24 there is nothing else, I'll start questions. 

25 The Witness. I'd like to say something just briefly,~ if I could. 
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2 

Yes. 

The Witness. I think that this is exclusively a political inquiry, not a legislative 

3 one. It also has I think pretenses and an underlying purpose of invading the executive 

11 

4 sphere, in terms of law enforcement. And, you know, it's a political product I think that 

5 is exclusively or almost exclusively coming from the Democrat Party. And it's a party 

6 that my father would not recognize and I think many people of his generation would not 

7 recognize. 

8 My dad was a truck driver who never graduated from high school. He was a 

9 lifelong Democrat and a Catholic. My mom was a lifelong Republican and a Protestant. 

10 I wound up as the blend of the two, a Catholic conservative Republican. 

11 But, you know, I would come over time, actually, to appreciate many of the 

12 positions of my father in what were very lively political and theological debates around 

13 our coffee table and around our dinner table. 

14 And so, you know, I think that, you know, my dad -- there's that expression of 

15 rolling over in your grave. I think that, you know, knock on wood -- and more than that, 

16 because my dad was a very dedicated, prayerful man. I know that he's in heaven. So 

17 there's no rolling in the grave, but the expression still counts. 

18 And I think that's where we've come today, in terms of the modern political divide 

19 and where one party is headed. And I just -- I find it -- I find it very disappointing. I'll 

20 shave off, you know, rhetoric. I find it very disappointing that that's where we are 

21 today. 

22 And that's it, 

23 

24 

25 

_ Okay. And your statement also is in the record. 

Is there anything else you want to add before we get started with questions? 

Mr. Burnham. Nothing from me. 



Mr. MacDougald. Nothing. 

EXAMINATION 

BY 

1 

2 

3 

4 Q Mr. Clark, on January 6, 2021, were you an official at the Department of 

5 Justice? 

6 [Discussion off the record.] 

12 

7 The Witness. On advice of counsel, I invoke my Fifth Amendment right not to be 

8 compelled to be a witness against myself. 

9 And for purposes of shorthand, I hope you'll agree that if there are other 

10 questions that I do the same on that I can simply say "Fifth." 

11 BY 

12 Q To save time, you can certainly do that. There may be times where I'm 

13 going to want to just clarify for the record that you're invoking your Fifth Amendment 

14 right against self-incrimination or you're invoking your Fifth Amendment right not to be 

15 compelled in a criminal case to be a witness against yourself, which is the language from 

16 the Constitution itself. But I agree you don't have to restate at any length the nature of 

17 your invocation. 

18 A Well,_, I will push back at least to some extent on that and note for you 

19 that the text of the Fifth Amendment is that no person shall be compelled in any criminal 

20 case to be a witness against himself. And so the incrimination language is not in the text 

21 of the Fifth Amendment. 

22 Q So you will not have to use that language if you don't want to. So that will 

23 be fine. 

24 So I guess just to go back to the question, I think I understand you've invoked your 

25 Fifth Amendment right with regard to the question of whether you were an official at the 



1 Department of Justice on January 6, 2021. 

2 

3 

A Correct. 

Q And, on January 6,2021, were you the Assistant Attorney General for the 

4 Environment and Natural Resources Division? 

A Fifth. 

13 

5 

6 Q On January 6, 2021, were you also Acting Assistant Attorney General for the 

7 Civil Division? 

8 

9 

10 

11 

A Fifth. 

Q On January 6,2021, did you go into the Department of Justice headquarters? 

A Can you restate that? 

Q Yes. On January 6,2021, did you go into the Department of Justice 

12 headquarters in Washington, D.C.? 

13 

14 

A Fifth. 

Q On January 6,2021, did you have any communications with the President of 

15 the United States? 

16 

17 

18 

19 

20 

21 

A On January 6th? 

Q On January 6th. 

A Fifth. 

Q On January 6,2021, did you have any conversations with White House staff? 

A Fifth. 

Q On January 6,2021, did you have any communications with anyone involved 

22 in the protests? 

23 

24 

A Fifth. 

Q On January 6,2021, did you have any communications with anyone who was 

25 at the Capitol? 



1 

2 

A 

Q 

Fifth. 

Mr. Clark, if you'll look at exhibit 1, it's a subpoena from this committee, 

3 dated October 13, 2021. Do you understand you're appearing here today pursuant to 

4 that subpoena? 

5 A I think the subpoena speaks for itself,. 

6 Q And, Mr. Clark, have you produced any documents to this committee 

7 pursuant to this subpoena? 

Fifth. 

14 

8 

9 

A 

Q Did you or your counsel search to see whether you had custody or control of 

10 any documents that would be responsive to this subpoena? 

11 

12 

A 

Q 

Fifth. 

And, just so I understand, with regard to the Fifth Amendment, are you 

13 asserting that the act of producing any documents, as opposed to the content of the 

14 documents, would violate your Fifth Amendment right? 

15 Mr. Burnham. If I could answer, that's our position. I can't have him getting 

16 into an explanation. But, yes, that's our position. 

17 Mr.. Your position is that the act of producing the documents could 

18 violate the Fifth Amendment right, as opposed to just the content of the documents? 

19 

20 

Mr. Burnham. Yes, it is. Mr._ And have you provided a privilege log regarding any documents 

21 you're withholding? 

22 Mr. Burnham. Under applicable case law, the privilege log itself would waive the 

23 act of production. We've cited cases. So that's why we haven't produced a log. 

24 

25 Q 

BY 

Mr. Clark, when did you first talk directly with President Trump? 



1 

2 

A 

Q 

15 

Fifth. 

And, Mr. Clark, just so I understand, it's your position that telling this 

3 committee when you first talked directly to President Trump would cause you to be 

4 compelled in a criminal case to be a witness against yourself? 

5 

6 

7 

A So --

Mr. Burnham. That's our position, yes. 

The Witness. Yeah. Fifth, but I think the reason why I looked at Charley is 

8 because I think that's at some level a mixed question of fact and law. But I invoke the 

9 Fifth. 

10 I just want to clarify that you're not invoking the Fifth because of any 

11 potential civil liability, which would not be a basis for invoking the Fifth. It would have 

12 to be that to answer the question could cause you to be compelled in a criminal case to 

13 be a witness against yourself. 

14 Mr. Burnham. Yes, for reasons including the ones Mr. MacDougald laid out in a 

15 prior correspondence, we think there's more than adequate basis for the Fifth, for 

16 reasonable fear of criminal prosecution. 

17 BY 

18 Q And, Mr. Clark, did you have any direct interaction with the President of the 

19 United States, President Trump, that is, regarding your work as head of the Environment 

20 and Natural Resources Division at the Department of Justice? 

21 

22 

A 

Q 

Fifth. 

Did you have any interaction with President Trump in your capacity as Acting 

23 Assistant Attorney General for the Civil Division? 

24 

25 

A 

Q 

Fifth. 

Mr. Clark, do you know Representative Scott Perry? 



1 

2 

A 

Q 

Fifth. 

Mr. Clark, did Representative Scott Perry introduce you, either directly or 

3 indirectly, to President Trump? 

4 

5 

A 

Q 

Fifth. 

Mr. Clark, how did you first come to meet Mark Meadows, chief of staff to 

6 President Trump? 

7 

8 

A 

Q 

Fifth. 

Mr. Clark, did Mark Meadows facilitate an introduction for you to the 

9 President of the United States? 

10 

11 

A 

Q 

Fifth. 

Mr. Clark, did you discuss with President Trump allegations of fraud in the 

12 2020 election? 

13 

14 

A 

Q 

Fifth. 

Mr. Clark, did you discuss the possibility -- let me rephrase that. 

15 Mr. Clark, did you discuss with President Trump the possibility that President 

16 Trump would appoint you to be Acting Attorney General of the United States? 

17 

18 

A There are a lot of clauses in there. Maybe you could reframe it. 

Q Sure. I'll restate it. 

19 Mr. Clark, did you discuss with President Trump the possibility that President 

20 Trump would appoint you to be Acting Attorney General of the United States? 

16 

21 A Fifth. Fifth, and I would also note that there's a separation of powers issue 

22 in the presumptions behind that question. 

23 Q Did you notify anyone else at the Department of Justice about your 

24 discussions with President Trump? 

25 A Fifth. 
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1 Q Mr. Clark, if you could look at exhibit 3, which is an email from Rich 

2 Donoghue, the signature block indicates he was Principal Associate Deputy Attorney 

3 General, dated November 11, 2020, so like 8 days after the Presidential election, sent to 

4 you and several other people who appear to be, I'll call them various component heads at 

5 the Department of Justice. And the subject is "Contact Policies." 

6 And attached to that email -- well, that email is basically forwarding to the 

7 recipients two documents: One is a memorandum for heads of Department 

8 components and all United States Attorneys regarding communications with the White 

9 House and Congress; and the second document is a White House document from Donald 

10 F. McGahn II, then-counsel to the President, and the subject is "Communications 

11 Restrictions with Personnel at the Department of Justice." 

12 Mr. Clark, do you remember receiving these two documents and the email from 

13 Mr. Donoghue? 

14 

15 

A Fifth. 

Mr. MacDougald. I would also like to say for the record that we are 

16 preserving for possible future challenge the question of whether those policies are 

17 unconstitutional as a violation of Article II. 

18 The Constitution contemplates unfettered access by the President to subordinate 

19 officials in the executive branch, of which he is the sole head. This constitutional 

20 authority could never be constrained by a mere policy memo from anyone subordinate to 

21 the President. 

22 

23 

24 

Mr. Schiff. Counsel, may I interject a question? This is Adam Schiff. 

Of course. Yes. 

Mr. Schiff. Mr. Clark, for most of the questions, if not all of them, you've invoked 

25 your Fifth Amendment right against self-incrimination. With respect to a few of the 
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1 questions, though, you mentioned other objections, such as you did with respect to one 

2 of the questions just a moment ago, the separation of powers concern. 

3 My question is, when you're asserting the Fifth Amendment and you're not raising 

4 any other objection, is your sole objection to the question based on your Fifth 

5 Amendment right not to incriminate yourself? 

6 Mr. MacDougald. Self-evidently, Congressman, we have expressly, explicitly, and 

7 repeatedly reserved all other objections, including executive privilege, separation of 

8 powers, and so on. 

9 The Witness. So -- to amplify on that slightly, Congressman, so no. You know, 

10 you should not assume in expressio unius fashion, you know, that if I don't make an 

11 additional objection in an area where I have taken the Fifth, asserted my constitutional 

12 rights under the Fifth Amendment, that that is the only objection. We have all of these 

13 standing objections. 

14 So the reason why Mr. MacDougald raised this particular objection and why I 

15 pointed to the separation of powers on a particular question is just that some of the 

16 questions that you're ask -- you're posing are not things that we've exchanged letters 

17 about before and that we have standing objections on that Mr. MacDougald incorporated 

18 by reference at the start of the proceeding, you know, to cover the whole proceeding. 

19 So, just for clarity's sake, if there are particular points about some of your 

20 questions, we just wanted to make sure that we made clear that there are other 

21 problems with them, and you've pointed to both of the examples where we've done that 

22 so far. 

23 Mr. Schiff. Mr. Clark, are you willing to, with respect to questions, identify on 

24 what basis, in addition to the Fifth Amendment, you wish to assert a right to refuse to 

25 respond? 
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1 The Witness. Congressman Schiff, I think I've covered that already. That we 

2 have a group of standing objections that we are not relinquishing and that Mr. 

3 MacDougald had indicated in his opening statement we're standing on. 

4 And then, as to, you know, particular questions where, you know, based, 

5 obviously, in the moment and having, you know, presence of mind when it's raised to 

6 think that this is something that isn't -- you know, hasn't really been aired sufficiently in 

7 prior correspondence between us and the committee, you know, we may refer to other 

8 objections just to make sure, out of an abundance of caution, that they're preserved, 

9 even though the nature of those objections are, you know, clearly within the scope of 

10 what we've been asserting. 

11 I mean, you know that a major theme of the correspondence has been the 

12 separation of powers and limits on the committee as a result of that. And the Article II 

13 point is just an aspect of that that Mr. MacDougald just made. 

14 So we don't really need to do this. We're doing it only out of an -- I'm only doing 

15 it out of an abundance of caution as to particular questions when those questions have 

16 not been, you know, posed and gone back and forth in correspondence before. We 

17 think that's sufficient. 

18 Mr. Schiff. Mr. Clark, I understand your objection to the composition of the 

19 committee, an objection that your counsell think acknowledged has been rejected by 

20 every court that's considered it. 

21 I just want to make sure we have a clean record of the basis for which you're 

22 objecting to particular questions, but I will leave it to committee counsel how to elucidate 

23 what the basis of any objection you have is to a particular question. 

24 With that, I'll yield back. 

25 Thank you. 



1 

2 

3 

4 

5 

And I believe Ms. Murphy has also joined us and Mr. Kinzinger has joined us. 

Do any other members have any questions at this time? 

Mr. Kinzinger. None from me right now. Thank you. 

Q Mr. Clark, did you tell Acting Attorney General Jeff Rosen about all of your 

6 communications with President Trump? 

7 

8 

9 

A 

Q 

A 

Fifth. 

Mr. Clark, how many conversations did you have with President Trump? 

Fifth. And this is one where it's certainly not necessary to reiterate it, but 

10 that's clearly something that's covered by executive privilege and other privileges, as 

11 explored in our multiple letters. 

12 Q On December 21,2020, we understand there was a meeting at the White 

20 

13 House between President Trump, Vice President Pence, President Trump's legal team and 

14 several Republican House Members. Did you attend that meeting? 

15 

16 

A 

Q 

Fifth. 

Mr. Clark, did you have a call with President Trump on December 23rd or 

17 December 24th of 2020? 

18 

19 

A 

Q 

Fifth. 

Mr. Clark, did you have a conversation with Acting Attorney General Jeff 

20 Rosen on December 26, 2020? 

21 A Fifth. I'll also use that one as an example to incorporate -- again, purely out 

22 of an abundance of caution, not because it's necessary, given the standing objections. 

23 But that also goes into, you know, privileges related to the law enforcement privilege. 

24 The Witness. And, at this time, actually, Mr. MacDougald, maybe you want to 

25 set out the points about the Weinsheimer letter and its limitations. 
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1 Mr. MacDougald. Right. So the letter on which the committee relies from 

2 Bradley Weinsheimer as a waiver of the privilege, executive privilege, by its terms, refers 

3 only to House Oversight Committee and Senate Judiciary Committee and not this 

4 committee. That's one. 

5 Two, it also has a shorter window of time to which it applies, which runs from 

6 December 14th to the date of his resignation, January 14. And so there is no waiver 

7 from the executive branch of executive privilege with respect to Mr. Clark's testimony 

8 before this committee. 

9 

10 Q Mr. Clark, did you have any communications with the President of the 

11 United States on December 27, 2020? 

12 

13 

A 

Q 

Fifth. 

Mr. Clark, if you could look at exhibit 4. These are notes from Rich 

14 Donoghue from a call that he and Jeff Rosen had with the President of the United States. 

15 Mr. Donoghue writes -- find it here. Just to save time, I'm not going to go through point 

16 by point throughout the notes. 

17 If you'll look at the top of the fifth page --

18 

19 

20 

21 

22 

Mr. MacDougald. Is there a Bates number? 

Q 

A 

Q 

BY 

-- for the production -- yes, it's the Bates number ending in 739. 

Yes. I'm seeing it. 

Actually, if you look at the very bottom of the page before it, it says: 

23 P -- which I believe means the President speaking -- don't expect you to do that. Just say 

24 that the election was corrupt and leave the rest to me and to the Republican 

25 Congressmen. 
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1 I understand you were not on this call, but, Mr. Clark, my question to you is, did 

2 the President of the United States ever say something along the lines of "just say that the 

3 election was corrupt and leave the rest to me and the Republican Congressmen" to you? 

4 A Fifth and executive privilege. And this is also probably a good time to just 

5 note one other standing objection that we have. So there are various hard copy 

6 documents that we were seeking, and I think that I will, you know -- I reserve my rights as 

7 to those. 

8 But I will just note the curiosity that you have here someone else's hard copy 

9 notes. And it took quite a while to secure access to hard copy documents with DOJ, 

10 pursuant to DOJ regulations. It's just curious that, you know, there's that difference, 

11 just to note that for the record. 

12 Q And if you look at the next page, Bates number ending in 740, towards the 

13 very bottom of the page, Mr. Donoghue in his notes writes: People tell me Jeff Clark is 

14 great and should be -- oh, I think it says: People tell me Jeff Clark is great. I should put 

15 him in. 

16 And then the next line: People want me to replace DOJ leadership. 

17 Mr. Clark, do you know why the President of the United States had heard from 

18 people that you were great and that he should put you in? 

19 

20 

A 

Q 

Fifth. And -- I'll leave it at the Fifth. 

Okay. Mr. Clark, do you know why the President appears to have been 

21 saying that people want him to replace the DOJ leadership? 

22 A Fifth and calls for speculation. 

23 Q Mr. Clark, if you look at exhibit 5, this is an email from you to Jeffrey Rosen 

24 and Rich Donoghue, dated December 28, 2020. It says: Jeff and Rich -- and number 

25 one -- I'd like to have your authorization to get a classified briefing tomorrow from ODNI 



23 

1 led by DNI Ratcliffe on foreign election interference issues. 

2 Mr. Clark, why did you request authorization to get a classified briefing the next 

3 day from DNI Ratcliffe on foreign election interference issues? 

4 A Fifth, executive privilege. And there's one part of the Weinsheimer letter, 

5 which I believe you have as exhibit 30 when I flip through -- yes. So that letter also 

6 indicates that the Department was itself reserving law enforcement privilege beyond the 

7 curiosity of how that contrasts with the position the letter takes concerning President 

8 Trump's holding of a privilege. 

9 Clearly, when you are asking about internal DOJ discussions, it would seem to be 

10 subject to my instruction, even assuming it fully applied to this committee as opposed to 

11 the two committees explicitly mentioned, to say that I am not authorized to answer that 

12 question. 

13 Mr. MacDougald. And there's another point that I would like to make, and 

14 maybe this is a little bit early in the progression of your question, but I want to go ahead 

15 and get it on the record to preserve it. 

16 And that is that DOJ has not allowed Mr. Clark or me or Mr. Burnham to review 

17 unredacted relevant documents, and this -- relating to the ODNIline of questioning, and 

18 this violates Mr. Clark's rights under the Fifth and Sixth Amendments. 

19 

20 

21 

22 

Mr. Burnham. Just brief indulgence. 

[Pause.] 

BY 

Q The next sentence you wrote: I can then assess how that relates to 

23 activating the IEEPA -- which is I-E-E-P-A -- and 2018 EO powers on such matters, now 

24 twice renewed by the President. 

25 Mr. Clark, were you at that point considering whether or not the Department of 



1 Justice or another Federal agency could seize voting machines from the States? 

2 

3 

A 

Q 

Fifth. 

The next sentence, you wrote: If you had not seen it, white hat hackers 

4 have evidence, in the public domain, that a Dominion machine accessed the internet 

24 

5 through a smart thermostat with a net connection trail leading back to China. ODNI may 

6 have additional classified evidence. 

7 Mr. Clark, what was the evidence that a Dominion machine had accessed the 

8 internet through a smart thermostat with a connection trail leading back to China? 

9 A Fifth. 

10 Q Okay. Mr. Clark, the paragraph starting with the number two says: 

11 Attached is a draft letter. 

12 There is, in fact, an attachment, which is a draft letter to the Honorable Brian 

13 Kemp, the Honorable Dave Ralston, and the Honorable Butch Miller, all Georgia officials. 

14 Mr. Clark, did you draft this letter? 

15 

16 

A 

Q 

Fifth. 

Mr. Clark, did you urge the Acting Attorney General and Mr. Donoghue to 

17 send this letter to the Georgia officials? 

18 

19 

A 

Q 

Fifth and, again, out of an abundance of caution, law enforcement privilege. 

Okay. Mr. Clark, on the second page of the attachment, in the second 

20 paragraph, the second sentence then of that paragraph states: The Department 

21 believes that in Georgia and several other States, both a slate of electors supporting 

22 Joseph R. Biden, Jr. and a separate slate of electors supporting Donald J. Trump gathered 

23 on that day at the proper location to cast their ballots and that both sets of those ballots 

24 have been transmitted to Washington, D.C., to be opened by the Vice President. 

25 Mr. Clark, my first question to you is, were there State authorities that had 
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1 certified two slates of electors in Georgia? 

2 A Fifth. And it's also unclear to me the basis on which you're asking that 

3 question, but Fifth. 

4 Q Mr. Clark, was it, in fact, the Department of Justice's position that the 

5 Georgia legislature should meet in special session to consider evidence of election fraud? 

6 

7 

A 

Q 

Fifth. 

Mr. Clark, wasn't it, in fact, the Department of Justice's position, as stated by 

8 Attorney General Barr, on December 1, 2020, that there was no evidence of widespread 

9 election fraud sufficient to have changed the outcome of the 2020 Presidential election? 

10 

11 

A 

Q 

Fifth. 

Mr. Clark, did you discuss this draft letter to Georgia officials with 

12 Representative Scott Perry? 

13 

14 

A 

Q 

Fifth. 

Did you discuss this draft letter to Georgia officials with the President of the 

15 United States? 

16 A Fifth and executive privilege, again, just restated for the abundance of 

17 caution. 

18 Q Mr. Clark, was DOJ employee Ken Klukowski involved in drafting this letter to 

19 Georgia officials? 

20 

21 

A 

Q 

Fifth and executive privilege, again, out of an abundance of caution. 

Mr. Clark, did anybody from the White House or the Trump campaign have 

22 any role in drafting or editing this letter? 

23 

24 

A 

Q 

Fifth. 

Mr. Clark, did anyone review this letter before you sent it to Mr. Rosen and 

25 Mr. Donoghue? 
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Fifth. 1 

2 

3 

4 

A 

Q 

A 

Q 

Did you send this letter to anyone other than Mr. Rosen and Mr. Donoghue? 

Fifth. 

If you go back to the first page of this exhibit, which is the email that you 

5 sent to Mr. Rosen and Mr. Donoghue, under the number two, the second sentence says: 

6 The concept is to send it to the Governor, Speaker, and President pro tem of each 

7 relevant State to indicate that in light of time urgency and sworn evidence of election 

8 irregularities presented to courts and to legislative committees, the legislatures thereof 

9 should each assemble and make a decision about elector appointment in light of their 

10 deliberations. 

11 Mr. Clark, did you propose to the leadership of the Department of Justice that this 

12 letter or a similar letter be sent not only to Georgia officials but officials in several other 

13 States? 

14 

15 

A Fifth and law enforcement privilege. 

The Witness. would you mind scrolling the Webex so that I can 

16 see who is the list on at the moment? 

17 Yes. And I believe Ms. Murphy and Mr. Aguilar have joined us. 

18 Thank you for pointing that out. 

19 

20 Q Okay. If you look again at the draft letter, in the first paragraph, second 

21 sentence says: The Department will update you as we are able on investigatory 

22 progress, but, at this time, we have identified significant concerns that may have 

23 impacted the outcome of the election in multiple States, including the State of Georgia. 

24 Isn't that, in fact, contrary to what Attorney General Barr had said on December 1, 

25 2020? 
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Fifth. 1 

2 

A 

Q Mr. Clark, did you have any communications with any Georgia State officials 

3 regarding the possibility of the Justice Department sending this letter? 

4 

5 

A 

Q 

Fifth. 

Mr. Clark, did you have conversations or communications of any kind with 

6 any State officials in any State about the possibility of sending a letter similar to this to 

7 their States? 

8 A Fifth. 

9 Q If you look at exhibit 10, and this is an email from Richard Donoghue 

10 which -- this is dated December 28, 2020, to you, copying Jeff Rosen, appears to be 

11 responding to your email that we just discussed. 

12 In the second sentence, he said: That said, there is no chance that I would sign 

13 this letter or anything remotely like this. 

14 Mr. Clark, did you nonetheless continue to push Mr. Clark and Mr. Rosen to have 

15 the Department of Justice send the draft letter? 

16 Mr. MacDougald. You mean Mr. Donoghue and Mr. Rosen? 

17 

18 

19 

20 

I'm sorry, Mr. Donoghue and Mr. Rosen. Thank you. 

The Witness. Maybe you should restate that. 

BY 

Q Okay. The second sentence of this email says: That said, there is no 

21 chance that I would sign this letter or anything remotely like that. 

22 Despite Mr. Donoghue's reaction, Mr. Clark, did you continue to urge 

23 Mr. Donoghue and Mr. Rosen to have the Justice Department send that letter? 

24 

25 

A 

Q 

Fifth. 

In the next sentence, about midway through the sentence, Mr. Donoghue 
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1 writes: The investigations that I am aware of relate to suspicions of misconduct that are 

2 of such a small scale that they simply would not impact the outcome of the Presidential 

3 election. 

4 Mr. Clark, when you wrote -- Mr. Clark, were you aware that the draft letter you 

5 were proposing to have the Justice Department send was inconsistent with the nature of 

6 the Justice Department's investigations? 

7 A Fifth and reiteration of law enforcement privilege, out of an abundance of 

8 caution. 

9 Q The next sentence says: AG Barr made that clear to the public only last 

10 week, and I am not aware of intervening developments that would change that 

11 conclusion. 

12 Mr. Clark, were you aware of any intervening developments that would have 

13 changed the Department of Justice's position, as stated by Attorney General Barr on 

14 December 1st? 

15 A Fifth and reiteration of law enforcement privilege, out of an abundance of 

16 caution. 

17 Q Okay. Then, later in that paragraph, Mr. Donoghue wrote: Despite 

18 dramatic claims to the contrary, we have not seen the type of fraud that calls into 

19 question the reported and certified results of the election. 

20 Mr. Clark, was there any evidence that contradicts Mr. Donoghue's statement that 

21 I just read to you? 

22 A Fifth and reiteration, out of an abundance of caution, of the law 

23 enforcement privilege. 

24 Q Okay. The beginning of the next paragraph, Mr. Donoghue writes: More 

25 importantly, I do not think the Department's role should include making 



29 

1 recommendations to a State legislature about how they should meet their Constitutional 

2 obligations to appoint Electors. 

3 Mr. Clark, are you aware of any time that the Department of Justice in its history 

4 had recommended that a State legislature meet to appoint electors? 

5 

6 

A 

Q 

Fifth. 

Later, in that same paragraph, Mr. Donoghue wrote: But as I note above, 

7 there is no reason to conclude that any State is currently in a situation in which their 

8 election has failed to produce a choice. 

9 Mr. Clark, was there any State that had failed to produce a choice in the 2020 

10 Presidential election? 

11 

12 

13 

14 

A 

Q 

A 

Q 

This is the sentence "but as I note above"? 

Correct. 

Could you restate the question again? 

Sure. The sentence Mr. Donoghue wrote says: But as I note above, there 

15 is no reason to conclude that any State is currently in a situation in which their election 

16 has failed to produce a choice. 

17 So my question to you is, are you aware of any State that failed to produce a 

18 choice in the 2020 election? 

19 A I have to confess first that I think that's a very unclear sentence. And I will 

20 invoke the Fifth and, out of an abundance of caution, the law enforcement privilege. 

21 Q Later in that same paragraph, Mr. Donoghue wrote: Even if I am incorrect 

22 about that, this would be a grave step for the Department to take, and it could have 

23 tremendous Constitutional, political, and social ramifications for the country. I do not 

24 believe that we could even consider such a proposal without the type of research and 

25 discussion that such a momentous step warrants. Obviously, OLC would have to be 
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1 involved in such discussions. 

2 Mr. Clark, what kind of research or discussion were you involved in in preparing 

3 the letter to Georgia officials? 

4 A Fifth. And, self-evidently, that sentence talks about further deliberations 

5 inside the Department and, thus, implicates and is covered by the law enforcement 

6 privilege objection that I have been stating, out of an abundance of caution. 

7 _ Okay. I'm going to pause here to see if any members have 

8 questions at this time. I'll keep going then. 

9 

10 Q Okay. If you'll look at exhibit 11, which is a calendar -- and I believe this 

11 was Jeff Rosen's calendar -- if you look under December 28, 2020, 6 o'clock to 6:30 p.m., 

12 meeting with AAG Clark, attendees: General Rosen, Richard Donoghue, and AAG Clark. 

13 Mr. Clark, did you have a meeting at or around 6 o'clock p.m., on December 28th, 

14 with Attorney General -- Acting Attorney General Rosen and Rich Donoghue? 

15 A Fifth and restating the law enforcement privilege, out of an abundance of 

16 caution. 

17 Q And at that meeting at 6 o'clock, did Mr. Donoghue tell you to stay out of 

18 election-related matters and to focus on issues and cases within your area of 

19 responsibility? 

20 A Fifth and restatement of law enforcement privilege, out of an abundance of 

21 caution. 

22 Q And, at that meeting with Mr. Rosen and Mr. Donoghue, did you say that 

23 you had already communicated with President Trump and met with him? 

24 A Fifth and executive privilege reiterated, out of an abundance of caution, and 

25 the same as to law enforcement privilege. 
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1 Q And, in that meeting, did Mr. Donoghue tell you that you had violated the 

2 Department of Justice's policy on White House contacts? 

3 A Fifth and the objections that Mr. MacDougald made about the policy and 

4 reiteration of executive privilege, out of an abundance of caution. 

5 Q And at that meeting, did you tell Mr. Rosen and Mr. Donoghue that the 

6 President was considering making a leadership change at the Department of Justice? 

7 A Fifth, executive privilege reiteration, out of an abundance of caution, and the 

8 separation of powers/appointments issues that Mr. MacDougald covered in the opening 

9 statement as an objection. 

10 Q And, Mr. Clark, at that meeting at 6 p.m. on December 28,2020, did you ask 

11 Mr. Rosen and Mr. Donoghue to hold a press conference to announce that there was 

12 corruption in the 2020 Presidential election? 

13 A Fifth and law enforcement privilege, restated out of an abundance of 

14 caution. 

15 Q Okay. I'm going to ask you a question about the next day. So Tuesday, 

16 December 29, 2020, did you have any communications with the President of the United 

17 States that day? 

18 

19 

A 

Q 

Fifth and reiteration of executive privilege, out of an abundance of caution. 

Okay. If you can look at exhibit 12, an email from Teresa Spence. Who's 

20 Teresa Spence? 

21 A Fifth. 

22 Q Okay. And it's sent to you Tuesday, December 29,2020, 12:12 p.m. 

23 Subject: Caller, Jeffrey Rosen with ODAG -- that's O-D-A-G -- 12:05 p.m. I came to your 

24 office to give you the message but you were not in. Upon my return back to the office, 

25 the caller was gone. 
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Mr. Clark, did you respond to Mr. Rosen's call? 

Fifth. 

Mr. Clark, what did you discuss with Mr. Rosen? 

1 

2 

3 

4 

A 

Q 

A Fifth and, out of an abundance, reiteration of the law enforcement privilege 

5 objection. 

6 Q Okay. If you look at exhibit 13, this is an email dated, Tuesday, December 

7 29,2020, from Molly Michael to Rich Donoghue, Jeff Wall, and Jeff Rosen. So Mr. 

8 Donoghue, Mr. Wall, and Mr. Rosen, as you know, were all at the Department of Justice. 

9 As you might know and I will represent to you, Molly Michael was the executive assistant 

10 to the President of the United States. 

11 She wrote: Good morning, the President asked me to send the attached draft 

12 document for your review. I have also shared with Mark Meadows and Pat Cipollone. 

13 If you'd like to discuss with POTUS, the best way to reach him in the next few days is 

14 through the operators. 

15 And then attached is a -- what appears to be a draft bill of complaint to be filed in 

16 the United States Supreme Court entitled "United States of America versus 

17 Commonwealth of Pennsylvania," et al. 

18 Mr. Clark, was this draft bill of complaint forwarded to you? 

19 

20 

A 

Q 

Fifth. 

Mr. Clark, did you have any involvement in discussions about whether or not 

21 the United States should file an original action in the Supreme Court against the States 

22 where the Presidential election was contested? 

23 

24 

25 

A 

Q 

A 

Fifth. 

Mr. Clark, did you --

Fifth. And that one I should also reiterate the law enforcement privilege, 
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lout of an abundance of caution objection. 

2 Q Mr. Clark, did you discuss with President Trump whether the United States 

3 should file an original action case in the Supreme Court? 

4 

5 

A 

Q 

Fifth and executive privilege by -- out of an abundance of caution objection. 

Did you discuss with Kurt Olsen whether the United States should file an 

6 original action in the Supreme Court? 

7 

8 

A 

Q 

Fifth. 

Did you discuss with Bill Olsen whether the United States should file an 

9 original action in the Supreme Court? 

10 

11 

A 

Q 

Fifth. 

Did you discuss with former North Carolina Supreme Court Justice Mark 

12 Martin whether the United States should file an original action case in the Supreme 

13 Court? 

14 

15 

A 

Q 

Fifth. 

Did you discuss with John Eastman whether the United States should file an 

16 original action case in the Supreme Court? 

17 

18 

A 

Q 

Fifth. 

Did you discuss with Sidney Powell, Jenna Ellis, Rudy Giuliani, or Phil Kline 

19 whether the United States should file an original action case in the U.S. Supreme Court? 

20 

21 

A 

Q 

Fifth. 

Did you have any communications with any White House staffers about 

22 whether the United States should file an original action case in the U.S. Supreme Court? 

23 

24 

25 

A 

Q 

Fifth and executive privilege, out of an abundance of caution. 

Okay. If you look at exhibit 14 --

I will note that Mrs. Luria has joined us. 



1 

2 Q 

BY 

If you look at exhibit 14, this is a calendar entry December 30,2020, 11:30 

3 a.m. to 12 o'clock p.m., Gohmert v. Pence. 

4 Mr. Clark, regardless of whether you attended that particular meeting, were you 

5 involved in the Department of Justice's representation of Vice President Pence in the 

6 Gohmert v. Pence case? 

7 A Fifth and reiteration of the law enforcement privilege objection, out of an 

8 abundance of caution. 
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9 Mr. MacDougald. And, for the record, I would like to note that Mr. Clark's name 

10 is on the briefing in that case that resulted in the dismissal of that case, and the brief 

11 speaks for itself. And maybe we ought to all think for a minute about whether -- what 

12 the significance of that is for the theories that you're pursuing against Mr. Clark. 

13 Just to be clear, we're not pursuing theories against Mr. Clark. 

14 We're not the Department of Justice. We are simply conducting an investigation. 

15 The Witness. I mean, with all due respect, I have to hop in there and say, 

16 you know, that I don't think anyone in the country who's following this at this point 

17 believes that, and that's certainly not what all of the members of this committee who 

18 regularly appear in the media seem to be saying. 

19 I mean, they appear alongside people who call for particular law enforcement 

20 consequences. You know, there's the chairman himself saying that the committee 

21 would determine guilt or innocence. I could go on with many examples. 

22 So I understand that's the committee's position, but, you know, I think that it 

23 is -- it's less than gossamer to maintain that position at this point. 

24 BY_ 

25 Q Mr. Clark, on Thursday, December 31,2020, did you have any 
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1 communications with the President of the United States? 

2 A Fifth and executive privilege, out of an abundance of caution, restating that 

3 objection. 

4 Q If you look at exhibit 15, this is an email from you to Kate Lair, and by her 

5 name it says EOP/WHO. So I'm assuming she was at the White House. Subject: Pat C 

6 #, presumably for number sign. You wrote: For Pat I have -- then a phone number 

7 redacted -- is that correct? If not, can you send me the correct number. He wants me 

8 to call him. 

9 So I'm assuming here that the Pat C, given that this is the White House, is White 

10 House Counsel Pat Cipollone. Why did Pat Cipollone want you to call him on December 

11 31,2020? 

12 A Fifth. 

13 

14 

15 

16 

17 

18 

19 

Mr. MacDougald. How would he know? 

Q 

A 

Q 

A 

Q 

BY_: 

Well, the next question is, did you, in fact, talk to Mr. Cipollone that day? 

Fifth and executive privilege objection, out of an abundance of caution. 

Okay. And did Mr. Cipollone tell you why he was trying to call you? 

Fifth and executive privilege objection, out of an abundance of caution. 

Okay. I'm going to turn your attention now to January 1, 2021. Did you 

20 have any communications with the President of the United States that day? 

21 A Fifth and preserving, out of an abundance of caution, the executive privilege 

22 objection specifically, even though it's not necessary, as noted several times, particularly 

23 in my exchange with Representative Schiff. 

24 Q If you'll look at exhibit 16, email dated January 1, 2021, from you to Jeff 

25 Rosen. It starts off: Jeff, please let me know if there is any progress on timing for the 
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1 briefing. 

2 Is that briefing the one that we previously discussed that you'd request from the 

3 Director of National Intelligence? 

4 A Fifth, reiterating the law enforcement privilege objection, out of an 

5 abundance of caution, and reiterating the objection that the documents that we think 

6 you are referring to have not been provided to me or my counsel. 

7 Q And did you, in fact, end up having a briefing from the Office of the Director 

8 of National Intelligence? 

9 A Fifth and law enforcement privilege and executive privilege, out of an 

10 abundance of caution, restating those. 

11 Q To the extent that you can answer this in an unclassified setting, what did 

12 the Office of the Director of National Intelligence tell you about their efforts to determine 

13 whether there was any interference in the 2020 Presidential election? 

14 A Well,_ the Fifth, just to be clear. But, also, I think your question is 

15 pregnant with the answer, which is that -- I have no idea what your security clearances 

16 are and --

17 

18 

19 

Q 

A 

Q 

Everything has to be unclassified in this setting. 

I understand. Okay, leave it at the Fifth. 

If you'll look at exhibit 17, an email fromyoudatedJanuaryl.2021.to 

20 Dustin Carmack, C-a-r-m-a-c-k, who my understanding worked at the Office of the DNI. 

21 You wrote: Dustin, please call me when you can. 

22 

23 

Why were you trying to reach Mr. Carmack? 

A Fifth. 

24 Q If you'll look at exhibit 18, an email from Mark Meadows, White House chief 

25 of staff, to Jeff Rosen January 1, 2021,4:13 p.m. Mr. Meadows writes: There have 



1 been allegations of signature match anomalies in Fulton County, Georgia. Can you get 

2 Jeff Clark to engage on this issue immediately to determine if there is any truth to this 

3 allegation. 

4 Mr. Clark, did you end up engaging on that issue to determine if there was any 

5 truth to the allegation regarding signature match anomalies in Fulton County, Georgia? 

6 A Fifth and reiteration, out of an abundance of caution, of the objections on 

7 law enforcement privilege and executive privilege. 

8 

9 

Q 

A 

Did you discuss this issue with Acting Attorney General Rosen? 

Fifth, and reiteration of the law enforcement privilege objection, out of an 

10 abundance of caution. 

11 

12 

Q 

A 

Did you call U.S. Attorney B.J. Pak regarding this allegation in Georgia? 

Fifth and reiteration of law enforcement privilege objection, out of an 

13 abundance of caution. 
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14 Q The New York Times reported that, at some point during the day on January 

15 1, 2021, you told Mr. Rosen that you were, quote, going to discuss his strategy with the 

16 President early the next week, just before Congress was set to certify Mr. Biden's 

17 electoral victory, close quote. 

18 Is that report from The New York Times accurate? 

19 

20 

21 

22 

23 

24 

A 

Q 

Fifth, and I'll refrain from commentary about the New York Times. 

Okay. 

_ I will pause here to see if any members have any questions. 

Mrs. Luria. I do not at this time. Thank you. 

BY 

Q All right. Let's turn to the next day, Saturday, January 2, 2020. Did you 

25 have any communications with the President of the United States that day? 



1 

2 

A 

Q 
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Fifth and reiteration of the executive privilege objection. 

Okay. If you look at exhibit 20, the first email chronologically here, so at 

3 the bottom of the page, from Jeff Rosen January 1, 2021, at 8:24 p.m. For some reason, 

4 it doesn't show the "to" line, but, based on the fact that the next email chronologically is 

5 you responding to him, I assume that it was sent to you. It just says "B.J. Pak cell" and 

6 then the number redacted. 

7 

8 

9 

You wrote back: Thanks. 

Mr. Rosen then wrote: Were you able to follow up? 

You then responded: I spoke to the source and am on with the guy who took the 

10 video right now. Working on it. More due diligence to do. 

11 

12 

So my first question is, did you, in fact, end up talking to U.S. Attorney B.J. Pak? 

A 

13 of caution. 

14 

15 

Q 

A 

16 of caution. 

17 Q 

Fifth and reiteration of the law enforcement objection, out of an abundance 

When you wrote, "I spoke to the source," who was the source? 

Fifth and reiteration of the law enforcement privilege, out of an abundance 

And when you wrote, "Am on with the guy who took the video right now," 

18 what is the video you're referring to? 

19 A Fifth and reiteration of the law enforcement objection -- law enforcement 

20 privilege objection, out of an abundance of caution. 

21 Q Okay. When you wrote, "Working on it. More due diligence to do," did 

22 you continue to do more due diligence? 

23 A Fifth and, again, reiteration of the law enforcement privilege objection, out 

24 of an abundance of caution. 

25 Q Okay. It's been widely reported that President Trump had a phone call with 
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1 the Georgia Secretary of State Brad Raffensperger also on January 2nd. The recording of 

2 that has been publicly released. No indication, to my knowledge, that you were on that 

3 call. 

4 But were you aware in advance that President Trump was going to have a call with 

5 Georgia secretary of state Brad Raffensperger? 

6 

7 

A Fifth. 

Q Okay. There was also a conference call with Members of Congress on 

8 January 2nd. That is, the President had such a call. Were you on that call? 

9 

10 

A Fifth and reiteration of the -- no, just stand on the Fifth. 

Q Okay. Did you have another meeting with Jeff Rosen and Jeff -- Donoghue 

11 on January 2nd? 

12 A Fifth and reiteration of the law enforcement privilege, out of an abundance 

13 of caution. 

14 Q If you look at exhibit 21, and I can represent to you that these are Rich 

15 Donoghue's handwritten notes. At the top, it says: Meeting with DAG and Jeff Clark, 

16 sixth floor. Over on the left, it says: Acknowledges that he did not call B.J. Pak, as he 

17 was told to. 

18 So is it correct that you did not call U.S. Attorney B.J. Pak, as you were told to? 

19 A Fifth and reiteration of the law enforcement privilege, out of an abundance 

20 of caution. I also note that it looks like, on these notes, that the name is misspelled, 

21 indication of a lack of care. 

22 

23 

24 

25 

Q The B.J. Pak? 

A No, the notes -- the title line. 

Q Oh, your name is misspelled. 

Mr. MacDougald. And the copy is cut off a little bit on the left margin. 
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_Okay. BV_ 1 

2 

3 Q Do you see the number one circled, and it says, "DNI briefing - no," with the 

4 word "no" underlined, "evidence of ballot/data tampering in Ic''' 

5 Is that an accurate statement of what you learned in the DNI briefing? 

6 A Fifth. And I think it's subject to the same issues you were raising about the 

7 classification. 

8 

9 Q Okay. If you look midway down through the page, it says: Based on the 

10 two Georgia allegations of ballot shredding in Georgia, JC wants, once again, to send 

11 letter saying (1) DOJ believes there is significant fraud across States, and (2) Georgia 

12 Legislature should call itself into session and select new electors. 

13 So was it still your position in that meeting on January 2nd that the Justice 

14 Department should send a letter to Georgia officials saying that the Justice Department 

15 believed there was significant fraud across States and that the Georgia legislature should 

16 call itself into session? 

17 A Fifth and reiteration of the law enforcement privilege, out of an abundance 

18 of caution. 

19 Q The next sentence states: This is entirely unacceptable. 

20 Did either Mr. Rosen or Mr. Donoghue state to you that your proposal was 

21 entirely unacceptable? 

22 A Fifth and reiteration of the law enforcement objection, out of an abundance 

23 of caution. 

24 Q Okay. The next sentence says: DAG and I made it clear that the 

25 Department will not send out such a letter as long as we are in charge of it. 
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1 Did, in fact, Mr. Rosen and Mr. Donoghue make it clear to you that the 

2 Department of Justice would not send out such a letter as long as they were in charge of 

3 the Department of Justice? 

4 A Fifth and reiteration of the law enforcement objection, out of an abundance 

5 of caution. 

6 Q And then did you respond to their statement that they would not send out 

7 such a letter as long as they're still in charge of the Department of Justice by stating that 

8 the President had offered you the Acting Attorney General position? 

9 A Fifth and reiteration of the law enforcement privilege objection and the 

10 executive privilege objection. 

11 Q Had the President of the United States, in fact, offered you the Acting 

12 Attorney General position? 

13 A Fifth and reiteration of the executive privilege objection, out of an 

14 abundance of caution. 

15 Q Okay. The last line is "another difficult meeting." Would you describe the 

16 meeting you had with Mr. Rosen and Mr. Donoghue as a difficult meeting? 

17 

18 

19 

20 

A Fifth and I think, again, that's very unclear, in terms of that note and --

Mr. MacDougald. Vague. It's vague. 

BY 

Q Mr. Clark, then the next day, Sunday, January 3,2021, did you meet with the 

21 President of the United States and others at the White House to discuss the possibility of 

22 you being appointed as Acting Attorney General? 

23 A Fifth, reiteration of the law enforcement objection and the executive 

24 privilege objection. I should also say that, you know, the attorney-client privilege is 

25 another overarching privilege that we've invoked and, you know, fully applies here as well 



42 

1 to your question. 

2 Q And when you're referring there to the attorney-client privilege, were you 

3 referring to the President as being the client and you being the attorney? 

4 A The Fifth. 

5 Maybe your counsel can sort of state the nature of the 

6 attorney-client --

7 Mr. MacDougald. I can state what our position is. Our position is that the 

8 client is the executive branch, the authority of which resides in the President of the 

9 United States, who is the chief law enforcement officer. 

10 

11 Q Okay. If you can look at exhibit 25, this is Sunday, January 3,2021, at 2:43 

12 p.m. You wrote what appears to be a text saying, "Jeff," and I'm assuming that's Jeff 

13 Rosen because you can see the next text is a response from Jeff Rosen. You wrote: 

14 Jeff, just got off phone with Pat P. Please call me when you're ready for me to come up. 

15 Thanks. 

16 Does Pat P refer to Pat Philbin, deputy White House counsel? 

17 

18 

A 

Q 

19 counsel? 

20 A 

21 caution. 

22 

23 

Q 

A 

24 caution. 

25 Q 

I'm sorry; was that a question? 

Yes. Does Pat P there refer to Pat Philbin, the deputy White House 

Fifth and reiteration of the executive privilege, out of an abundance of 

What did you discuss with Mr. Philbin? 

Fifth and reiteration of the executive privilege, out of an abundance of 

The next page, there's a text from you at, 4:53 p.m., where you wrote: 



1 Meadows says 6:15. He will have someone work on logistics. 

2 

3 

What did Mr. Meadows say to you? 

A Fifth and reiteration of the executive privilege, out of an abundance of 

4 caution, that objection. 

5 Q And, if you'll look at exhibit 26, another calendar. It appears to be Jeff 
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6 Rosen's calendar. Toward the bottom, 3 o'clock p.m. to 4 o'clock p.m. January 3, 2021: 

7 Meeting with J. Clark. 

8 Did you, in fact, meet with Jeff Rosen at or around 3 p.m. on January 3rd? 

9 

10 

11 

12 

A 

Q 

A 

Q 

I'm sorry; _ne more time. I was just finding the right thing-

Sure. 

-- because there's several days on there. Okay, go ahead. 

January 3rd is the second one from the bottom. So January 3, 2021, 3 

13 o'clock p.m. to 4 o'clock p.m. It says: Meeting with J. Clark. 

14 So my question was, did you, in fact, end up meeting with Acting Attorney General 

15 Jeffrey Rosen at or around 3 o'clock p.m. that day? 

16 A Fifth and reiteration of the law enforcement privilege, out of an abundance 

17 of caution. 

18 Q What did you discuss with Acting Attorney General Jeff Rosen in that 

19 meeting? 

20 A Fifth and the reiteration, out of an abundance of caution, of the law 

21 enforcement privilege objection. 

22 Q And I know you've already stated that you have thoughts about The New 

23 York Times, but, nonetheless, I'm going to bring up that New York Times reported that 

24 during the meeting that we just mentioned you told Mr. Rosen that you had met with 

25 President Trump over the weekend. 
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2 

Is that reporting accurate? 

A Fifth and -- and I'm sorry, one more time, reiterate that question before I 

3 finalize it. 
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4 Q Sure. The New York Times reported that, during that meeting we were just 

5 discussing, you told Mr. Rosen that you had met with President Trump over the weekend. 

6 Is that, in fact, true? 

7 A Fifth and reiteration of the executive privilege objection, out of an 

8 abundance of caution. And, on The New York Times, you know, see I'm trying to held 

9 my tongue, although I'll note for you at this juncture that they did, as to one of their 

10 stories, have to publish a retraction. 

11 

12 

Q 

A 

Was the retraction related to that particular statement, though? 

The Fifth I'll plead as to that. And I'll say that the stories and the 

13 retractions speak for themselves, •. 

14 Q Did you say anything to Mr. Rosen about what actions you might take 

15 regarding the 2020 election if you were, in fact, named Acting Attorney General? 

16 A Fifth and reiteration of the law enforcement objection, out of an abundance 

17 of caution. 

18 Q Did you tell Mr. Rosen that he could remain as Deputy Attorney General if 

19 you were named Acting Attorney General? 

20 A Fifth and reiteration of the law enforcement objection, out of an abundance 

21 of caution, and the executive privilege objection, out of an abundance of caution. 

22 Q And what was Mr. Rosen's response to your suggestion that he could remain 

23 as Deputy Attorney General if you were named Acting Attorney General? 

24 A Fifth and reiteration of the law enforcement and executive privilege 

25 objections, out of an abundance of caution. 
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2 

Q 

A 

Did Mr. Rosen tell you that he would not be fired by a subordinate? 

Fifth and reiteration of those same two objections, the executive privilege 

3 objection and the law enforcement privilege objection, out of an abundance of caution. 

4 Q Okay. Did you, in fact, participate in a meeting with the President of the 

5 United States on January 3, 2021? 

6 A Fifth and reiteration of the executive privilege objection and the law 

7 enforcement privilege objection and the attorney privilege objection. 

8 

9 

10 

Q 

A 

Q 

Okay. What was said at that meeting? 

The same response, _ the Fifth, et cetera. 

Did anyone at that meeting say that they would resign their position if the 

11 President named you Acting Attorney General? 

12 A The Fifth, the reiteration of the executive privilege objection and the law 

13 enforcement privilege and the attorney-client privilege objections. 
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14 Q Did anyone say that other senior leaders of the Department of Justice would 

15 also resign if you were appointed Acting Attorney General? 

16 

17 

A 

Q 

That is essentially the same question and same answer. 

Okay. Did Mr. Cipollone, the White House counsel, say that he would 

18 resign if you were named Acting Attorney General? 

19 A The Fifth and reiteration, out of an abundance of caution, of the executive 

20 privilege, attorney-client privilege, and law enforcement privilege objections. 

21 Q What did the President of the United States ultimately decide in that 

22 meeting? 

23 A The Fifth, reiteration of the executive privilege/law enforcement privilege 

24 objections. 

25 Okay. I'll pause to see if any members have any questions. 
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2 Q 

B~: 

Mr. Clark, did you attend, either in person or virtually, any meetings at the 

3 Willard Hotel in a so-called war room to discuss certification of electors and the joint 

4 session of Congress on January 6th? 

5 

6 

A 

Q 

Fifth. 

Did you talk with anyone associated with the Trump campaign or their 

7 attorneys about the joint session of Congress on January 6th? 

8 

9 

A 

Q 

Fifth. 

Did you have any communication with an attorney named John Eastman 

10 between November 3,2020, and January 6, 2021? 

Mr. MacDougald. What were the dates? 

November 3rd, the election day, 2020, and January 6,2021. 
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11 

12 

13 A The Fifth and reiteration of the objection about the authorization letter, such 

14 as it is, to committees that you are not -- that the timeframes are in a mismatch. 

15 BY 

16 Q Did you review either of the two so-called Eastman memos? There's a 

17 2-page version and a 6-page version. They're exhibits 27 and 28. 

18 My question is, did you receive or review either of these memos before they were 

19 ultimately made public? 

20 

21 

A Fifth. 

Okay. And I think that's alii have right now. Do any members 

22 have any questions? 

23 Okay. So, with that, we will conclude, and we will keep the deposition open, 

24 subject to the call of the chair. 

25 And we can go off the record now. Don't go off the record yet. Okay. 
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1 Mr. Burnham. We object to keeping the deposition open. We would ask that 

2 the deposition be closed now at the conclusion of your questions. 

3 So we will keep it open, but notify the chair of your request. 

4 Mr. Burnham. Thank you. 

5 The Witness. And, before we close, could we retire to that room that you 

6 prepared with the binder, just to look at something before we close out? 

7 That's fine, as long as you leave the binder. 

8 

9 

10 

The Witness. Yes. We'll come back with the binder. 

Mr. Burnham. That's fine. 

The Witness. I assume II escort us there and take us back. 

11 don't think it will take that long. 

12 That's fine. Anything else before we go off the record? Okay. 

13 We are off the record. 

14 [Whereupon, at 1:39, the deposition was recessed, subject to the call of the chair.] 
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2 

3 

Let's go on the record at 10:12 a.m. eastern. 

Good morning. This is the deposition of Henry Tarrio, conducted by the House 

4 Select Committee to Investigate the January 6th Attack on the United States Capitol, 

5 pursuant to House Resolution 503. 

4 

6 Mr. Hull, I'd like to just get through the introductory script and then talk about the 

7 things that we were just talking about. Is that okay with you? 

8 

9 

You're on mute. 

Mr. Hull. Yes, sir. 

10 Thank you. 

11 This will be a staff-led deposition, though members may choose to ask questions. 

12 At this time, I'd ask the witness to please state your full name and spell your last 

13 name for the record. 

14 The Witness. First name's Henry, last name's Tarrio. The spelling of that is 

15 H-e-n-r-y for the first name and T-a-r-r-i-o for the last name. 

16 Thank you, Mr. Tarrio. 

17 

18 

My name is and I'm an investigative counsel with the select 

committee. With me from the select committee staff are ief 

19 investigative counsel; senior counsel and senior advisor;_ 

20 senior technical advisor; investigative counsel; 

21 professional staff member; investigative counsel 

22 investigative counsel; and parliamentarian. 

23 In addition, there are the following -- well, I'll note for the record that there are no 

24 members currently in attendance. 

25 Under House deposition rules, neither committee members nor staff may discuss 
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1 the substance of the testimony today until and unless the committee approves release. 

2 You and your counsel will have an opportunity to review the transcript. 

3 Note that, under House rules, you may have your attorney present, but counsel 

4 for other individuals or attorneys from other government agencies may not be, and 

5 therefore are not, present. 

6 I'd like to note for the record that what has been previously marked as exhibit 1 is 

7 the select committee's January 25th, 2022, subpoena for Mr. Henry Tarrio in both his 

8 individual capacity and in his capacity as chairman of the Proud Boys. The House 

9 deposition rules are included in this exhibit. 

10 At this time, could counsel please state their name for the record? 

11 Mr. Hull. My name is Dan Hull. I'm counsel for Mr. Tarrio and in his personal 

12 capacity only, not for any position he may have had in the past with the Proud Boys. So 

13 this is just part -- the first half, I guess, A, of the subpoena. 

14 Thank you, Mr. Hull. 

15 There is an official reporter transcribing the record of this deposition. Please 

16 wait until each question is completed before you begin your response, and we'll try to 

17 wait until your response is complete before we ask our next question. The stenographer 

18 cannot record nonverbal responses such as shaking your head, so it's important that you 

19 answer each question with an audible, verbal response. 

20 We ask that you provide complete answers based off of the best of your 

21 recollection. If a question is not clear, please ask for clarification. If you don't know 

22 the answer, please simply say so. 

23 You may only refuse to answer a question to preserve a privilege recognized by 

24 the select committee. Such privileges include the Fifth Amendment privilege against 

25 compulsory self-incrimination. If you refuse to answer a question based on a privilege, 
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1 staff may either proceed with the deposition or seek a ruling from the chairman on the 

2 objection. If the chairman overrules such an objection, you are required to answer the 

3 question. 

4 I also want to remind you that it's unlawful to deliberately provide false 

5 information to Congress. Providing false information could result in criminal penalties 

6 for perjury and/or providing false statements, including under 18 U.S.c. Section 1001, 

7 which makes it illegal to provide a false statement in a congressional investigation. 

8 That being said, to be clear, this is indeed a congressional investigation, not a 

9 criminal investigation. This proceeding is separate and distinct from any current 

10 criminal proceeding by the United States Department of Justice. 

11 Do you understand? 

Mr. Hull. We understand that. 

Thank you. 

12 

13 

14 Logistically, please let us know if you need any breaks. I would simply ask that, if 

15 you need a break, you answer the question that's pending before we take the break. 

16 Depending on how long we go, we may take a bit of a longer break for lunch. 

17 If you don't understand a question, please simply ask me to repeat it or clarify it. 

18 We're not trying to trick you here, so if there's a question you don't understand, I'm more 

19 than happy to clarify it. 

20 Finally, I'll note that I'll lead the discussion for the first half; I will turn it over to 

21 one of my colleague for the second half; but, throughout, occasionally 

22 other staffers or even a member may join the discussion. 

23 And because this deposition is under oath, would you please raise your right hand 

24 to be sworn by the court reporter -- excuse me, the congressional reporter? 

25 The Reporter. Do you solemnly declare and affirm, under the penalty of perjury, 



7 

1 that the testimony you are about to give will be the truth, the whole truth, and nothing 

2 but the truth? 

3 

4 

The Witness. I do. 

I will also just note that 

5 member, is also on the line, as well as chief clerk 

professional staff 

6 Mr. Hull, I understand that you wanted to discuss some matters at the beginning 

7 of the deposition, so I'm happy to turn it over to you. 

8 Mr. Hull. There's not too much to say. I said off the record, and I'll say it again, 

9 that Mr. Tarrio has decided to assert the Fifth Amendment, which, you know, protects 

10 him from making himself be a witness against himself that may lead to criminal charges. 

11 And I think that we have come to a point, you know, in this whole journey, I guess 

12 since about December -- November 30th, when I first got involved -- I think that's when 

13 he was served; I was involved the next day -- that that makes sense now, because we had 

14 some -- he had some apprehensions about where this is going, and I think he has some 

15 apprehensions about the committee, which anybody could have, but I think he has 

16 particular apprehensions, as do I, about the way the committee has managed his 

17 subpoena and getting his testimony. 

18 And we have -- I don't need to belabor it, make a speech about it, but I think we've 

19 kind of gone out of our way to put Mr. Tarrio in a position where he can be prepared for a 

20 useful, informative deposition where he can -- there are some things that he would like to 

21 tell about what happened and what didn't happen on January 6th, leading up to it. As 

22 you know, he was not in Washington that day. 

23 But we just think that, based on what's happened in the last 2 months, that we're 

24 not -- we're just not in a position to -- we wanted to be in a position where we could 

25 prepare for this the right way. 
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1 By not having -- I think not having the deposition in jail, especially in connection 

2 with -- not in connection with anything that this committee is really concerned with about 

3 January 6th, I think that was sort of a no-brainer. 

4 And I think, after that, the notion was that we would give you guys 4 hours. 

5 think originally I wanted 2, and then I said 4 is fine. That was going to be in jail, I 

6 understand that, but we would have done that again, the notion being that you can learn 

7 some things while we get our documents, which are not available to us -- I'm not even 

8 sure what documents are on there. Mr. Tarrio hasn't had, as you know, his devices for 

9 over a year. 

10 But the notion was, you know, he gets out of jail, which has happened 3 weeks 

11 ago, he looks around for documents when we can do it, and that we could get ready for a 

12 deposition makes some sense. And if we didn't have -- I think in one of my emails I said 

13 that it would've been nice to -- I said mid-February, something like that. The emails are 

14 what they are, and I'd like to have them all, all the ones from November 30th until now, 

15 you know, in this record. 

16 But we were at one point very happy to provide the committee with informal, 

17 truthful, helpful information which we think the committee would like to have had. 

18 just don't see that as making much sense anymore, as I said off the record. 

19 And, you know, I don't have to go into it, and I don't want to talk any more about 

20 this. I just want it to be clear that this is, from my standpoint and I think Mr. Tarrio's 

21 standpoint as well, a, you know, classic Fifth Amendment sort of situation we're in. 

22 And we're not -- I think we've been cooperative. In fact, we've been proactive. 

23 We just don't like the notion of being pushed to do things before we're ready, before we 

24 know what documents say or if they're even out there. And I think that's fair, and I 

25 think that's fair to clients. 
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1 So, that said -- and, you know, I could say more, but there's lots of case law on 

2 this. And I think that the one I like in particular is one called U.S. v. Reiner, which 

3 factually is a Supreme Court case that was decided about 20 years ago, 2001, which 

4 doesn't have facts like this -- it was a review of an Ohio supreme court decision, four 

5 pages -- but it does discuss the parts of the Fifth Amendment that are important to 

6 people who are innocent and how they should use it and how they -- you know, how 

7 everyone is entitled to use it if they have an apprehension about the questions they're 

8 being asked, where they're reading and they think they're in ambiguous circumstances. 

9 And I think it's an understatement, based on my experience and Mr. Tarrio's 

10 experience in this committee, to say that this is -- it's very ambiguous. We're not quite 

11 sure where you're all coming from. You're all nice people. You know, you have good 

12 intentions. But we thought this was a very heavy-handed way of coming at him. 

13 We did our homework on you. I wish you had done a little bit more homework 

14 on Mr. Tarrio so that you knew that he could have been helpful and given you 4 hours' 

15 worth of information you could go off on until he got ready to have a proper deposition, 

16 but that didn't happen. 

17 I understand these things do happen, but I don't want to be here very long today. 

18 I've spent a lot of time trying to make this thing work. It didn't work. And I need to get 

19 on to -- as Mr. Tarrio does as well -- on to other things. I can't invest any more time in 

20 trying to cooperate with a committee that wants us to cooperate in a particular, special 

21 way. 

22 And I think you guys can do that. I think you have that kind of power. The 

23 subpoena power you have is enormous, but I think it needs to be used, you know, 

24 carefully. You have problems enforcing things. I mean, being a congressional 

25 investigator is -- you know, you don't have a lot of ways to get things done quickly if 
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1 people aren't cooperative. You've got some remedies; you have some options. 

2 But I just think that this is not a good situation for my client. He's clean as a 

3 whistle in terms of, you know, January-6th-related charges right now, and I'd like to keep 

4 him that way. 

5 So, you know, I'll leave it at that, unless you have a question. I really didn't want 

6 to take up that much time. But I think you get the idea, and I think you understand what 

7 I was saying before the deposition, that we feel uncomfortable doing anything but 

8 asserting the Fifth Amendment. 

9 That said, make a record, do what you need to do. I don't think you're going to 

10 hear a lot of answers to questions from Mr. Tarrio. And if he forgets, I will object, not to 

11 form, but say, "Object based on a privilege," and say, "Don't answer it, sir." And I, you 

12 know, hate to do it, but I think that makes sense for my client. 

13 Thanks, Mr. Hull. You know, I appreciate that you gave us that 

14 recitation. I would disagree with the characterization of the last couple of months, but 

15 you requested while we were on the record -- while we were off the record, that we add 

16 our email correspondence to the record, which I'm more than happy to do. 

17 I do have one question, which you raised prior, which is that you're just 

18 representing Mr. Tarrio in his personal capacity, correct? 

19 

20 

21 

Mr. Hull. Yes. 

I've got my engineer here. 

Yes. And I think that was made clear early on in the emails and in the 

22 conversations that you and I had. But, yes. And I would --

23 ~ Who is representing Mr. Tarrio in his Proud Boys capacity? 

24 Mr. Hull. Just -- the only person that even falls into that category would be Jason 

25 Van Dyke, who I don't know and I don't think Mr. Tarrio's had much contact with for a 
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1 while. 

2 But, no, this is just a -- this is just a in-persona I-capacity representation and always 

3 has been, and I think I've been clear about that. 

4 I appreciate that. I just want to be clear. So is Mr. Van Dyke 

5 representing Mr. Tarrio in his capacity as chairman of the Proud Boys? 

6 Mr. Hull. No. No. Or not that I -- excuse me -- not that I know of. I mean, 

7 you'd have to ask him that. 

8 Okay. 

9 Well -- I'm sorry -- Mr. Tarrio is sitting right there. Could he tell 

10 us whether or not he's --

11 

12 

13 

14 I'm wrong -- what you're saying is that those questions would be better off asking to 

15 Jason Lee Van Dyke, not that he's representing me. 

16 Mr. Hull. No, no, he's not -- he's not representing -- the Proud Boys aren't as 

17 discrete, if you will, of a -- there's not an organization that we might expect. 

18 There was, for a time, some articles that were written by a Proud Boy, who was 

19 also a lawyer, named Jason Van Dyke -- I believe he's a Proud Boy -- in Texas. But that 

20 document, that legal architecture, while it was followed culturally in some ways and 

21 tracks some things that they did, I think it did not -- it was not used for a very long time, 

22 based on my conversations with Mr. Tarrio. 

23 And, yeah, I didn't mean to be unclear about that. But, no, I don't know if -- I 

24 don't know who's representing the Proud Boys. I know they keep getting sued, you 

25 know, in various civil lawsuits, and it's never really been clear who the, quote, "leader" or, 
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1 you know, "el jefe" is of the Proud Boys. 

2 I can't tell you -- and I think you know this,_ from being on Telegram, that 

3 to the extent he had chairman or spokesman responsibilities, either self-imposed or by 

4 claim, he stepped down from those a couple days ago and is no longer -- you know, he 

5 supports the group, is a Proud Boy, but he's not doing anything in an official capacity. 

6 He has other projects now. And I think he's -- I think there was an appointment, not by 

7 him, but somebody else has taken over. I don't even know who it is, but Mr. --

8 

9 

Does Mr. Tarrio know who has taken over? 

The Witness. No. I don't think it's -- I'm really -- I'm not involved with that 

10 anymore. 

11 Mr. Tarrio, I just wanted to note that, to the extent that you're 

12 speaking, you are on the record, and it's difficult for the court reporter to hear you, so if 

13 you wouldn't mind just speaking up. 

14 The Witness. At this point, no, I don't know who's the spokesperson or even if 

15 there's a spokesperson. 

16 Understood. 

17 And do you have any knowledge or documents at all with regards to the items in 

18 Schedule B in your capacity as someone who held office or was a chairman or a 

19 spokesman, or however you want to call it, with the Proud Boys? 

20 And, to be clear, I'm asking you for the portion of the subpoena that Mr. Hull does 

21 not represent you for. So the portion of the subpoena that is regarding your capacity 

22 with the Proud Boys, do you have any knowledge or information or documents relevant 

23 to that portion of the subpoena separate and apart from what Mr. Hull is representing 

24 you for in your personal capacity? 

25 Mr. Hull. I'm just going to object to the form of the question and also to the 
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1 notion that you can kind of conflate these things at this point. He is not in any 

2 circumstance going to answer questions about part B of the subpoena. We've made 

3 that clea r --

4 Well, no, no, hold on. Let's be very clear about this. You just 

5 made very clear that you don't represent him for part B of the subpoena. 

6 Mr. Hull. Well, I -- no, I made very clear that I represent him in his personal 

7 capacity, and I think everyone has known that all along. That's not, like -- that's not a 

8 secret. 

9 And I'm not disputing that. So my question is, for the part of the 

10 subpoena that you do not represent him for, does he have information that is responsive 

11 to that subpoena? 

12 Mr. Hull. I think he's told you that he does not and could not. 

13 

14 

15 

16 

I don't understand that. Could you clarify? 

Mr. Hull. Well--

He could not what? 

Mr. Hull. There's a reason I'm representing him in his personal capacity 

17 beyond -- it wasn't merely a matter of delegation of duties. It's kind of a function of the 

18 way probably Proud Boys is set up. 

19 But it's not -- it's just not an issue. We're not answering questions about Proud 

20 Boys as an organization, and we never were. The focus here was on Mr. Tarrio, and I 

21 think you've all known that. 

22 And I'm not even sure -- I think -- to be honest with you, I don't think I -- he had 

23 the whole subpoena, but I don't think I ever asked him to look at those documents. 

24 Why would I? He --

25 Because he's under subpoena from the chairman to look at them. 



1 

2 

3 

4 

5 

I mean, let me just --

Mr. Hull. No, no. Stop a second -

Hold on, Mr. Hull. 

Mr. Hull. -- right there. He looked at -- he looked at--

One moment, Mr. Hull. You mentioned earlier that you did not 

6 understand, quote/unquote, "where we were going with this," so let me be very clear 

7 why I'm asking these questions. 

8 To the extent that Mr. Tarrio would like to assert the Fifth Amendment, that is 

9 obviously his right. But to the extent that he was ever an officer or represented the 

10 Proud Boys in any official capacity, his ability to assert the Fifth Amendment over items 

11 that are regarding his official role with the Proud Boys is obviously different than 

12 regarding his individual capacity. 

14 

13 So we need to understand which categories of information he has that fall under 

14 that second piece of the subpoena and which fall under the first. 

15 Mr. Hull. On December 3rd, on a Friday, you were -- or at least most of 

16 it --_was added. _was added. And it was the -- we had Friday, the 3rd. 

17 And I wrote you a letter about the reading on the 6th after it happened. 

18 I made very clear before that meeting and in that meeting that what he was 

19 trying -- he was responding to and trying to give you an idea, while he was still in jail, of 

20 what documents he might have under A. I never even talked to him about B. I didn't 

21 need to. It was always understood. I mean, it wasn't an issue. 

22 So -- and we did -- Mr. Tarrio took notes, gave them to me. And I gave, if you 

23 will, in quotations, "proffers" of things that -- he was, you know, making some 

24 conjectures about what he had might have or might not have, and I was trying to be 

25 helpful. 
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1 And we even talked about, you know -- we talked about probably half of the 

2 documents that were discussed on Schedule A, until at one point I think the meeting kind 

3 of went south. And I'm not sure how it happened after an hour, but it did. And I had 

4 more documents to talk about. But B was never -- it was never on the schedule. 

5 

6 

And I would object to any more questions about it. 

Well, I mean -- well, let me just say a couple things here. To the 

7 extent that you keep saying it was never an issue, I mean, it was part of the subpoena, so 

8 it's very much an issue. And, second of all, I am not sure how you're objecting on his 

9 behalf to a set of questions which you've already said you don't represent him for. 

10 But let me just try this in a more basic way so I can make sure that we're not 

11 fighting over something that we don't need to fight over. 

12 Did Mr. Tarrio ever -- well, could Mr. Tarrio at least explain what his official 

13 position was with the Proud Boys over the course of his time with the Proud Boys? That 

14 might decide or obviate the need for us to fuss over Schedule B, if he never had an official 

15 position. 

16 So tell me the information about that. 

17 

18 

19 

The Witness. Can I talk to you? 

Can I sidebar him? 

Yes. Feel free to turn your microphone off and confer with your 

20 counsel. 

21 [Discussion off the record.] 

22 

23 

24 

Mr. Hull. Back on the record. 

And that's my -- that's something I knew and didn't disclose, or didn't remember. 

Proud Boys International was a short-lived organization, very short-lived. And I 

25 don't think Mr. Tarrio ever had anything to do with it. It was a -- it certainly reflected 
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1 some things about Proud Boys, but it was a Jason Van Dyke production. 

2 And, you know, I don't know if he's the person you should go to or not, but Proud 

3 Boys International is a fairly limited thing, and I think that's who the subpoena goes to. 

4 And I'm sorry if I'd forgotten that. But we established early on that we wouldn't 

5 be -- that was sort of, you know, taken out or grafted out of the subpoena, just not 

6 something we were going to deal with. 

7 Well, with all due respect, Mr. Hull, I don't know that it's your 

8 decision about whether or not you get to graft that out of the subpoena. 

9 He has been subpoenaed. He is under a legal obligation to respond to questions 

10 regarding his capacity -- about which he has knowledge in his capacity as an officeholder, 

11 a chairman, a president, whatever position he held with the Proud Boys. And that 

12 information and knowledge is separate and distinct from the personal capacity 

13 information over which you are asserting Fifth Amendment privilege. 

14 Mr. Hull. I want to make clear that it was understood from the very beginning 

15 that we were not responding to that part of the subpoena because it was a relatively 

16 narrow organization that Mr. Tarrio, you know, had known about but was not involved 

17 with and it was apparently very short-lived. And, again, I apologize for neglecting to 

18 remember that. 

19 But we -- I think you're wrong. I don't think he has to -- I don't think he read it. 

20 I think I told him not to read it. It's not -- after we discussed what it was, Proud Boys 

21 International was or what it wasn't -- there's some confusion, apparently, about legal 

22 entities that the Proud Boys ever took. And there was one other legal entity that was 

23 around for maybe 30 days, something like that. 

24 So -- and, no -- I understand your question, what you're saying, but I'm a little 

25 surprised that you would come here and think that that was in play. I think we made it 
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1 pretty clear that that's not -- it wasn't a matter of who was representing who; it was a 

2 matter of the fact that the organization, Proud Boys International, was short-lived and, 

3 you know--

4 But, Mr. Hull, you certainly understand there's a difference 

5 between saying "there is no responsive information, and therefore that is why we're not 

6 responding" and saying "we're going to not respond because it didn't exist for that long." 

7 Those are two different things. 

8 So can you clarify, does--

9 

10 

11 

12 

13 

14 

Mr. Hull. No, no --

-- Mr. Tarrio have information that's responsive or not? 

Mr. Hull. I think it --

Mr. Hull, please let me finish my question for the court reporter. 

Mr. Hull. Of course. 

This doesn't have to be complicated. Does he have responsive 

15 information or does he not, yes --

16 

17 

18 

Mr. Hull. He does not. 

--orno? 

Mr. Hull. He does not. 

19 And I don't recall -- I know there's no recording of the February 3rd meeting, but 

20 we only went over A. We understood we were only going over A. I think in my 

21 conversation with hat's -- it was just -- you say I can't graft it out or take it out. 

22 That was the -- it wasn't a matter of representation. It was that Mr. Tarrio had --

23 

24 

25 

The Witness. I put -

Mr. Hull. Huh? 

The Witness. -- the application --



1 Mr. Hull. It was not a -- it was a short-lived project. And it was, you know, 

2 Jason Van Dyke -- in fact, Jason Van Dyke, I think, was the head of the Proud Boys for a 

3 while. 

4 Is that right? 

5 

6 

The Witness. That's correct. 

Mr. Hull. So I apologize if I made it confusing, but this deposition was -- it was 

7 pretty clear it was never going to be about Proud Boys International. 

8 Well, I'll make clear for the record, which will be in exhibit 1, as 

9 mentioned, that the subpoena that we issued, that we reissued to 

10 Mr. Tarrio last week, had Schedule B in it, I believe. So it was never, from our 

11 perspective, off the table. 

12 But if I understand you saying for the record, here, now, that Mr. Tarrio has no 

13 responsive information to Schedule B, is that accurate? 

14 

15 

16 

17 

18 

Mr. Hull. Go ahead. 

The Witness. Okay. Give me one second. 

Okay. 

[Discussion off the record.] 

Mr. Hull. Can I -- let me -- we just had a conversation about something that we 

19 had gone over when the subpoena first came out. 

20 And, by the way, you know, I don't think it changed the game that you, like, sent 

21 the same subpoena with B. I asked for a subpoena, because you kept talking about 

22 making accommodations and all kinds of odd metaphysics like that. 

18 

23 What I'd like to do is show him B, and he's going to show me something, and then 

24 we'll come back. It will just take a few minutes. Is that okay? We'll go to our 

25 breakout room. 



19 

1 _ I mean, I think that's fine. I would appreciate, though, if during 

2 that time you could discuss, A, whether he has any responsive information; B, what 

3 efforts, if any, he made to look for responsive information; and, (, what 

4 officeholder -- what offices he held or what roles he held in response -- in relation to that 

5 organization. 

6 Is that clear, those three things? 

7 Mr. Hull. Yes, ma'am. 

8 

9 

10 

11 

The Witness. Wait. Say it again. 

Mr. Hull. Repeat it, please. 

The Witness. No, no, I'm saying--

Yeah. I'm asking that during the break that you all talk about 

12 three things: one, whether he has any information responsive to Schedule B; two, what, 

13 if anything, did he do to determine whether he had any information responsive to 

14 Schedule B; and, three, what offices, if any, he held for any legal entity of the Proud Boys. 

15 The Witness. We got that. 

16 Thank you. 

17 For the court reporters, we can just briefly go off the record while they're 

18 conferring. Thank you. 

19 

20 

21 

[Discussion off the record.] 

Mr. Hull. Back on the record. Are you guys back? 

One moment. We did ask the court reporters to go off the 

22 record, so we need to make sure they're back on the record. 

23 Okay. Great. Thank you. 

24 Go ahead, Mr. Hull. 

25 Mr. Hull. We just looked at the language of the -- of B. And I think that the 
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1 request is -- let me make sure I got it right for -- is, "In accordance with the 

2 attached definitions and instructions, you, Henry Tarrio (also known as 'Enrique Tarrio'), 

3 in your capacity as Chairman of Proud Boys International, L.L.c." -- and the reason that 

4 two of your questions weren't dealt with is he never had that role. He was never 

5 chairman of Proud Boys International, LLC. 

6 And I think that would help explain why, you know, that was a non-issue. And it 

7 was early on, because I had asked him about it. And it's a little bit just the phrasing in 

8 the subpoena. But that's a special entity that he was never the chairman of. 

9 I hope that answers your question. 

10 Has Mr. Tarrio been an officeholder for any legal entity or any 

11 unincorporated entity associated with the Proud Boys? 

12 The Witness. One second. 

13 Well, actually, hold on, before you go off the mike for that, can you 

14 clarify, did you hold any position with Proud Boys International, LLC, like, other than 

15 chairman? Is it president? Or any position at all with that organization? 

16 

17 

18 

19 

20 

21 

Mr. Hull. The answer's no. 

Okay. Thank you. 

And we'll let you go on mute to talk about 

[Discussion off the record.] 

question. 

The Witness. _, can you repeat your question? I'm sorry. 

Sure. Have you held -- have you been an officeholder of any 

22 legal entity or any unincorporated entity associated with the Proud Boys? 

23 [Discussion off the record.] 

24 Mr. Hull. The answer -- we understand your question. The answer's no, 

25 _ 



1 So Mr. Tarrio has never held an office of any organization 

2 associated with the Proud Boys? 

3 

4 

5 

The Witness. Hold on. 

[Discussion off the record.] 

Mr. Hull. Here. Here. I think we can say this. He did enter into joint 

21 

6 ventures and maybe one partnership with other people who happened to be Proud Boys 

7 but it wasn't Proud Boys-related. They were people that he knew and was close to. 

8 And so, you know, the answer -- the direct answer to the question's no, but he did 

9 for a time have a couple of organizations that were with Proud Boys. And I think 

10 that's -- I think that's a no, but he wanted me to -- wanted to make that clear. So --

11 I appreciate that. I'm just trying to understand, because you've 

12 been widely reported as, quote, "chairman" of the Proud Boys previously, and I want to 

13 know what that means. 

14 

15 

16 

17 

The Witness. Do you want me to answer? 

Mr. Hull. You can answer that one. 

The Witness. Okay. 

So you guys asked specifically about, like, the legal entity. We've never really 

18 even been a legal entity. 

19 Well, just to be clear, I asked about legal entities and 

20 unincorporated entities. 

21 

22 

23 

24 

25 

The Witness. Oh, in your question. 

Yes. 

The Witness. Okay. 

Mr. Hull. And we answered that there were Proud Boys who -

No --
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1 Mr. Hull. -- were involved in businesses together, but they weren't, you know, 

2 Proud Boys organizations. I think the answer is--

3 I understand. I was asking about both legal entities, which you 

4 seem to have answered, and unincorporated entities. 

5 

6 

7 

8 

9 

The Witness. Can we sidebar? 

Sure. 

[Discussion off the record.] 

Mr. Hull. Back on the record. Mr. Tarrio can answer that one. 

The Witness. So we've already gone through the legal entities, and we're really 

10 trying to get over this little hump quickly. 

11 Yeah. So how the Proud Boys really is is you could -- it's a whole bunch of 

12 different people, right? And I claimed chairman status because a group of friends of 

13 mine got together and they became what -- something to the legal entity that happened 

14 is, there was a set of bylaws in that legal entity that we did kind of agree with. We 

15 were -- it was never in a legal capacity. As a matter of fact, we wanted to stay away 

16 from that. 

17 And then eight of those people became what we considered the elders of the 

18 Proud Boys, and they voted me in as the chairman of the Proud Boys. Half of people 

19 that claimed to be Proud Boys hated the idea of it and didn't take it in, so -- but I took 

20 that title for myself. 

21 Understood. And I think you mentioned that you stepped down 

22 from that position a couple days ago? 

23 

24 

25 

The Witness. Yes. 

When was that? 

The Witness. Wednesday night. 



1 

2 

3 

4 

5 

6 

7 

Got it. 

And you mentioned the elders. Who are they? 

Mr. Hull. Do you even know? 

The Witness. Hold on one second. 

Sure. 

[Discussion off the record.] 

The Witness. So, on the advice of my counsel, I'm taking the Fifth Amendment 

8 on that question. 

9 Okay. And just so I understand, so you're taking the Fifth 

10 Amendment to the question of who are the members of the elders chapter? 

The Witness. That's correct. 

Mr. Hull. Absolutely. 

23 

11 

12 

13 Okay. And that's because you have a -- I just want to make sure 

14 we're on the same page. That's because you have a good-faith belief that the answer to 

15 that question could damage your ability to defend against potential criminal charges? 

16 

17 

18 

The Witness. Yes. 

Understood. 

You know, you mentioned that you were the chairman. Can you tell us a little bit 

19 about what that meant in terms of responsibilities? 

20 The Witness. On the advice of counsel, I'm taking the Fifth Amendment on that 

21 question. 

22 Okay. Understood. 

23 I mean, I understand that Mr. Hull said at the outset that you would be invoking 

24 the Fifth for many of these questions. And I don't want this to be a repetitive or 

25 redundant process. We're not here to unnecessarily burden you. But just so we 
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1 understand the scope of what you would be objecting to, I think we plan to proceed with 

2 asking many questions and would ask that you state your objection, if there is one, to the 

3 questions, and we can proceed like that. 

4 But --

5 _--

6 -- I see that _ has come off mute. 

7 Thank you. I wanted to ask one question before we got there. 

8 Mr. Tarrio, for the time period that we were just talking about, where you were 

9 the self-described chairman and there was a group of elders and whatnot, from up until 

10 2 days ago when you stepped down, when did you become chairman? What time 

11 period are we talking about? 

12 And this is to help us understand the Fifth Amendment claim. That's why I'm 

13 asking. 

14 [Discussion off the record.] 

15 

16 

17 

The Witness. Okay. Do you want me to answer, or do you want to answer? 

Mr. Hull. Go ahead. 

The Witness. Okay. 

18 I claimed it for myself about, like -- I don't know the exact date, but about 3 years 

19 ago. 

20 Okay. So that would be around, what, February of 2019, just 

21 roughly? 

22 The Witness. Roughly. I can't tell -- again, I can't -- don't quote me on an exact 

23 date, but I remember about 3 years ago. 

24 

25 

Okay. Understood. 

And, just to be clear, your concerns about the Fifth Amendment stretch from 
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1 February 2019 to the present? There's no time period in there that you believe is 

2 outside the scope of a potential Fifth Amendment claim? 

3 Mr. Hull. Objection. I don't think he has to answer about what time period it 

4 is. He has a reasonable apprehension, some would say good-faith belief. I know I've 

5 heard that -- I've heard that language used in connection with the committee. He 

6 doesn't know. 

7 I mean, there are -- you're asking questions about events and people, some of 

8 whom he knows better than others, that could come and -- who knows what they'll do? 

9 And it's that much of an ambiguous situation where he's reasonably, you know, 

10 apprehensive of giving answers that might lead directly or indirectly to a problem he 

11 doesn't need. 

12 This is not, like, hiding behind the Fifth Amendment. This is -- he's doing it 

13 because he can't quite figure out what's going on here. And that's a fair -- that's a 

14 fair -- with this many people involved and this many events, especially for events, for the 

15 most part, that he was not -- he was not in Washington, as you know, on January 6th. 

16 think it's unfair to, like, ask him does it cover this time period or that time period. 

17 Mr. Hull, to be clear, the reason I was asking is because I 

18 understood the Fifth Amendment apprehension to be about January 6th and those 

19 events, so I was just a little surprised that, for you all, it extended back to 2019. So I'm 

20 just trying to clarify what his concern is. 

21 Mr. Hull. No, I don't think it goes back to 2019. There are -- there are -- you 

22 know, you're asking him questions, you know, over and over again which, if he answers 

23 them, could lead to your getting information from other people or from people 

24 associated with the events. He didn't know who the people were. And I think that's 

25 enough. 
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1 There's a lot of players here. He knows some of them better than, you know, 

2 others. And I don't think he needs to explain that specifically or -- back to a time 

3 sequence, I think it's a very unfair question. 

4 What he -- he's asserting the Fifth to -- most of the questions that you would ask 

5 him, if you think about it -- and, you know, you're right to make a -- entitled to make a 

6 record of it -- are either, you know, asking for answers that either directly or indirectly 

7 involve other people, and who knows what they'll say or what they'll do. And that's the 

8 problem. And we've seen that before. 

9 We had hoped to be able to explain some things, you know, off the record in 

10 chats. I would give you some information to go on, but --

11 

12 

Well, Mr. Hull, this is -- we're not trying to trick you guys. 

Mr. Hull. No, no, I --

13 This is just to understand -- I'm just trying to understand -- like, to 

14 the extent that Mr. Tarrio is asserting the Fifth Amendment, he is perfectly within his 

15 rights to do that. But we also need to understand the apprehension, the reasonable 

16 apprehension, he has behind that. 

17 And, again, my understanding was that your concern was really around 

18 January 6th. Am I hearing now that that's not correct, that you do have --

19 

20 

21 

22 things. 

Mr. Hull. Well, that would be --

-- a concern about earlier periods? 

Mr. Hull. -- that would be one thing. You're right, I guess it could be other 

23 But the committee has come at him in a way that makes him feel like they don't 

24 want him to be prepared with documents or to look at documents or have a chance to 

25 look at documents if he has them ahead of time, to produce those documents. You 
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1 know, the Fifth Amendment doesn't apply to documents. He knows that. 

2 We wanted to be able to do this in a way that was responsible and helpful to you 

3 and protective of, you know, Mr. Tarrio's rights, and we weren't given the opportunity to 

4 do this. 

5 And we shouldn't be here. And we shouldn't be here, you know, unless you 

6 show some kind of willingness to let him get prepared for a deposition, do what he needs 

7 to do, rather than just sort of, you know, heavy-handedly running over him every time 

8 that we suggest a date for doing this or that. 1--

9 Mr. Hull, I don't want to -- I think already said we 

10 disagree with the characterization of how things have gone. I mean, we -- Mr. Tarrio is 

11 certainly not alone in terms of folks that we have asked for information on a very short 

12 time period from. It's not specific to him. It's the select committee has a very limited 

13 amount of time to do the work that it has to do, and therefore we have been operating 

14 on very fast schedules. It is not specific to Mr. Tarrio. 

15 

16 

17 

So that is not our intention at all. But I -

Mr. Hull. And--

-- also do not feel the need or want us to waste time on the record 

18 going back and forth about our various understandings of the past negotiations. I just 

19 wanted to establish, so that I understood what his Fifth Amendment claim was, that your 

20 concern is not just about January 6th, that it's about a broader period. 

21 

22 

And it feels like the answer to that is yes. Is that fair? 

Mr. Hull. No, I'm not going to say the answer to that is yes. We have gone out 

23 of our way to try to give you information so you can meet your urgent, burning schedule, 

24 and you turned that down. No --

25 Mr. Hull, I don't understand how that's relevant to my question 



1 about the Fifth Amendment, but --

2 

3 

4 

5 

6 

7 

Mr. Hull. It is relevant. 

-- given that Mr. Tarrio--

Mr. Hull. It is relevant to the questions. Why-

Mr. Hull--

Mr. Hull. Why--

Mr. Hull, given that Mr. Tarrio -- I'm going to make this really 

8 simple. Given that Mr. Tarrio is asserting the --

9 

10 

11 

12 

13 

14 

15 

16 

17 

Mr. Hull. You don't know anything about --

-- Fifth Amendment for that time period -

The Reporter. I can only get one person speaking at a time. 

Mr. Hull. You have a cartoon --

Thank you, Ms. Zamora. 

Mr. Hull--

Mr. Hull. You want to say certain things -

Mr. Hull--

Mr. Hull. And we have given you opportunities to learn about the Proud Boys, 

18 and you didn't want it because it didn't fit into your --

19 Mr. Hull, you have said that repeatedly on the record. I'm 

20 wanting a simple -- and I want to move on and I get back to his 

21 questioning. 
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22 I'm just going to say, the fact that Mr. Tarrio is asserting his Fifth Amendment right 

23 going back to 2019 indicates that you are concerned about that time period. 

24 We don't need to go back and forth about that. That's a matter of the record. 

25 I'm going to turn the questioning back over to 



1 Mr. Hull. You can talk to yourself as long as you want. I'm not going to agree 

2 to that. 

3 BY 

4 

5 

Q 

A 

Mr. Tarrio, are you currently employed? 

Give me one second. 

6 [Discussion off the record.] 

7 Mr. Hull. that's -- I understand the question. And he wants to give 
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8 something useful other than -- why don't -- I'll object to the form of the question. Why 

9 don't you ask him what he does for a living or what his job is, rather than is he employed. 

10 Mr. Tarrio's an entrepreneur and has been his whole life. 

11 

12 

13 

14 

15 

16 

Q 

A 

Q 

A 

Okay. Sure. I'm happy to rephrase the question. 

How do you make a living, Mr. Tarrio? 

I print T-shirts. 

What kind ofT-shirts? 

I'll tell you, all sorts of things, from T-shirts for my local lawn service, T-shirts 

17 with political messaging on it, T-shirts for political candidates, T-shirts for freight 

18 companies. I mean, it doesn't matter, I just print T-shirts. 

19 Q Got it. 

20 And Mr. Hull mentioned that you were involved in some business ventures as well. 

21 What were those? 

22 A I had a security camera business a long time ago, and that ended back in, 

23 like,2017. And then, moving forward, same thing, I print T-shirts. That's my endeavor. 

24 

25 

Q Got it. 

And do you have a business related to security system services? 
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A Not anymore. 

Q When did that end? 

1 

2 

3 A Well, I stopped doing -- I stopped doing the security camera business a while 

4 ago, and then I changed that entity's -- I kept that entity, I changed the method of 

5 business on that entity, and that's what I use for the T-shirt printing. 

6 

7 

Q Got it. 

So is that the business that you received two PPP loans for? 

8 Mr. Hull. Objection, form of the question and facts not in evidence. Want to 

9 back up, lay a foundation for that? 

10 I mean, it's a matter of public record that Mr. Tarrio received two 

11 PPP loans. 

12 Is that for the business that you received? 

13 [Discussion off the record.] 

14 

15 

The Witness. At the advice of counsel, I'm taking the Fifth on that question. 

Okay. And that's because you have a good-faith belief that an 

16 answer to the question of whether you got two PPP loans this last year would tend to 

17 incriminate you? 

18 

19 

20 

Mr. Hull. Objection, form and to the -

Mr. Hull, this is not a trial. 

Mr. Hull. No, it is. It is. And I'm not, like, just going to sit here and let you 

21 ask about --

22 

23 basis --

24 

25 

This is a deposition. I'm asking whether -- I'm asking on what 

Mr. Hull. I object --

Mr. Hull--



1 

2 

3 

4 

Mr. Hull. One of your members --

Mr. Hull, the reporter can only hear one person at a time. 

Mr. Hull. That's great. This is not--

Mr. Hull, we'd like to understand the scope of Mr. Tarrio's Fifth 

5 Amendment objections. He is entitled to make a Fifth Amendment objection. I'm 

6 trying to understand what the scope is. 

7 Mr. Hull. You're not entitled to talk about what the Fifth Amendment clearly 

8 isn't. It is not some good-faith belief on -- where do you get this, from one of your 

9 members? That's just not what -- that's not what the Fifth Amendment is about. A 

10 good-faith belief? It's a belief -- it's a reasonable apprehension. I would object to 

11 the -- I don't know. Where do you get this? Can you show me a case that says 

12 good-faith belief? I doubt it. 

13 

14 

15 

16 

Okay. 

The Witness. Give me one second? 

Sure. 

[Discussion off the record.] 
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1 [11:07 a.m.] 

2 Mr. Hull. I'm sorry. Can you re-ask the question? Can somebody read it 

3 back? 

4 I asked -- well, let me rephrase the question. 

5 For what business did you receive two PPP loans for in 2021? 

6 [Discussion off the record.] 

7 Mr. Hull. Go ahead. Go ahead. You can assert it yourself, or I can do it for 

8 you. 

9 The Witness. On the advice of counsel, I am pleading the Fifth Amendment on 

10 that question. 

11 Okay. Thank you, Mr. Tarrio. 

12 

13 

14 

Have you ever been employed by an office of Federal, State, or local government? 

Mr. Hull. Objection. Don't answer it. Fifth Amendment. 

The Witness. On the advice of counsel, I'm taking the Fifth Amendment on that 

15 question. 

16 Separate from the PPP loans that I just referenced, have you ever 

17 received grant money or a contract from an office of government? 

18 The Witness. On the advice of my attorney, I'm taking the Fifth Amendment on 

19 that question. 

20 Okay. Is it your intention to take the Fifth Amendment on all 

21 questions the committee would ask regarding your career history, employment, or 

22 businesses? 

23 Mr. Hull. Well, it would depend. Part of the problem with some of the 

24 questions, not everyone of them, is that you're asking questions that have -- and you can 

25 be free-wheeling, but you're not asking about him about January 6th or anything that the 
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1 committee's doing. It sounds like it's -- you either want to embarrass or harass 

2 Mr. Tarrio. There's no reason for those questions. 

3 I can see questions like that with respect to documents. In the subpoena, there 

4 may have been. But, you know, there -- yeah, I guess you can ask him questions about 

5 anything that you might think that would lead to something you can use. But these are 

6 not, for the most part, January 6th questions. For the most part, they're things that he 

7 can give Fifth Amendment privilege responses to. But I'm not really sure why you need 

8 to go down this path. 

9 Mr. Hull, I'm not sure I understand. Are you objecting on the 

10 basis of the Fifth Amendment or not? 

11 Mr. Hull. Some of the past questions that you asked, some of them, he -- all but 

12 one -- and you can go back and look at it later -- he has, you know, a proper Fifth 

13 Amendment objection to, or where he can invoke the privilege. 

14 But I'm just kind of asking as well, why is it important to ask him these questions? 

15 You could've covered this, you know, in a 4-hour chat or a face-to-face thing, but you guys 

16 didn't want to do that. 

17 Well, Mr. Hull, if we could've covered it in an informal chat, we 

18 can cover it in a deposition. So is the basis of your objection the Fifth Amendment or 

19 something else? 

20 

21 

22 

23 

Mr. Hull. On your last question, Fifth Amendment. 

Okay. We'll move on. 

Mr. Tarrio, when did you first get involved with the Proud Boys? 

The Witness. On the advice of counsel, I'm taking the Fifth Amendment on that 

24 question. 

25 Was there anything going on in the country that made you 
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1 particularly motivated to join the Proud Boys? 

2 The Witness. On the advice of my attorney, I'm taking the Fifth Amendment. 

3 Mr. Tarrio, is it your intention to assert the Fifth Amendment over 

4 any question the committee would ask regarding your role in the Proud Boys? 

5 Mr. Hull. Objection. How would he know that until you ask the question? He 

6 doesn't seem to be doing that. And I object to the notion that he's just, like, mindlessly 

7 sort of making his Fifth Amendment -- he's trying to listen to you. 

8 Okay. Well, then, I am happy to go through every question that 

9 I have outlined --

10 

11 

Mr. Hull. We have --

-- and Mr. Tarrio can object to every single question. I am asking 

12 for the sake --

13 

14 

15 

16 

17 

Mr. Hull. But let me tell you something right now, 

Mr. Hull--

Mr. Hull. We're not going to --

Mr. Hull, let me finish my thought. 

Mr. Hull. Why don't you go to the Justice Department --

18 We can take the time to go through every single question here, 

19 and Mr. Tarrio can object to every single one --

20 

21 

22 

23 

The Reporter. One at a time. 

Thank you 

Mr. Hull. My apologies. 

_ Mr. Hull, we can go through and I can ask Mr. Tarrio every 

24 question that I want to ask him, and he can object to every single one. I'm trying to get 

25 a sense of what the scope of his objections are so that we can move this along. 
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1 The Witness. So, to answer that question, I've objected to most -- some of the 

2 questions beforehand. I can't tell you if I'm going to object to future ones. I'm 

3 listening to your question. If I decide that I want to take the Fifth or my attorney advises 

4 me not to answer, then that's what I'm going to do. 

5 Okay. 

6 Mr. Tarrio, can you describe the Proud Boys organization when you first joined it? 

7 

8 

Mr. Hull. Objection. Don't answer it. 

The Witness. On the advice of counsel, I am taking the Fifth Amendment on this 

9 question. 

10 By •••• _ 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

Mr. Tarrio, what did it mean to you to join the Proud Boys? 

On the advice of counsel, I am taking the Fifth Amendment on this question. 

Were you a member of a chapter or the national organization or both? 

On the advice of my attorney, I am taking the Fifth on this question. 

Did you become a member of the elders chapter? 

On the advice of my attorney, I am taking the Fifth. 

When did you become chairman? 

On the advice of my attorney, I am taking the Fifth. 

Why did you want to become chairman? 

On the advice of my attorney, I'm taking the Fifth. 

What was your relationship with Gavin Mcinnes, the first chairman? 

On the advice of my attorney, I'm taking the Fifth. 

Are you still the chairman of the Proud Boys? 

Mr. Hull. Objection, form of the question. He's already told you he wasn't and 

25 that it was a claimed -- something that he chose for himself and was accepted. 
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4 

5 

6 

7 

8 
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Q Why did you decide to step down as chairman? 

A On the advice of counsel, I am taking the Fifth Amendment on that question. 

Q Who are the current members of the elders chapter? 

A On the advice of counsel, I am taking the Fifth Amendment on that question. 

Q What do members of the elders chapter do? 

Mr. Hull. Objection. Don't answer it. 

The Witness. On the advice of counsel, I'm taking the Fifth Amendment on that 

9 question. 

10 

11 

12 

Q Okay. 

Mr. Tarrio, I was hoping you could help me understand how the Proud Boys are 

13 structured. There's a national chapter and local chapters, right? 

14 A On the advice of counsel, I'm taking the Fifth Amendment on that question. 

15 Q What does the national chapter do? 

16 A On the advice of counsel, I'm taking the Fifth Amendment on that question. 

17 

18 

19 

Mr. Hull. Off the record for a second. 

Mr. Hull, we can decide when we go on and off the record. 

Mr. Hull. No, I decide that. He's my client. I can go off the record any time I 

20 want to. I want to talk to him. 

21 Mr. Hull, if you'd like to take a sidebar, you're more than welcome 

22 to. 

23 

24 

25 

Mr. Hull. I will, any time I want. 

[Discussion off the record.] 

The Witness. Yeah, on your previous question, I am taking the Fifth Amendment. 
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1 I think I said that already, but--

2 Mr. Hull. Yeah. 

3 

How did the national chapter typically interact with local chapters? 4 

5 

6 

Q 

A 

Q 

On the advice of counsel, I'm taking the Fifth Amendment on that question. 

Mr. Tarrio, I have a series of questions about the structure and organization 

7 of the Proud Boys. Is it your intention to assert the Fifth Amendment over all of those 

8 questions? 

9 

10 

Mr. Hull. Objection. 

The Witness. I can't tell you how I'm going to answer future questions. I could 

11 only -- you could only go back on the record if you'd like and see how I answered the 

12 previous ones. 

13 

14 

15 

16 

17 

Q 

A 

Q 

Okay. We can keep going. 

Mr. Tarrio, were there particular local chapters you were more plugged into? 

On the advice of counsel, I am taking the Fifth Amendment on that question. 

Did you ever do Proud Boys business under the corporate entity Proud Boys 

18 International, LLC? 

19 A On the advice of counsel, I am not -- I am taking the Fifth Amendment on 

20 this one -- on that question. 

21 Q Did you ever do Proud Boys business under the corporate entity War Boys, 

22 LLC? 

23 Mr. Hull. Could you restate that, please? I'm sorry. 

24 

25 Q Did you ever do business -- and I'll rephrase it. Did you ever do any 



1 business under the corporate entity War Boys, LLC? 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

A Give me one second. 

[Discussion off the record.] 

The Witness. Okay. _, can you tell me what you define as "doing 

business," as far as the War Boys, LLC, goes? 

Q 

A 

Q 

A 

Q 

A 

B~: 

Have you been in -- are you an officeholder in War Boys, LLC? 

I am not an officeholder for War Boys, LLC. 

Have you ever been an officeholder of War Boys, LLC? 

I opened the corporate entity, yes. 

And what was War Boys, LLC, used for? 

It was supposed to be for a podcast, but it never -- it fell through. We 

13 never did anything with it besides just open the corporate entity. 

Q Okay. 

Did you ever do business under the corporate entity Fund the West, LLC? 
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14 

15 

16 A I don't know. I know I opened the corporation, but I don't think I ever used 

17 it. But I'm not 100 percent sure on that. I don't have -- I'm not ready for that question. 

18 I could answer that at another time. 

19 Q Okay. If you'd like to submit supplemental information, we'd like to see 

20 that. 

21 Did you ever do Proud Boys business -- did you ever do business under the 

22 corporate entity Proud Boys, LLC, which I understand is distinct from Proud Boys 

23 International, LLC. 

24 A Is that, by any chance, if you could answer this, is that the Miami-based one, 

25 or Florida-based one? 
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Q 

A 
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Yes. 

We didn't conduct any business on it. Again, I opened the corporation. 

3 Never opened, like, a bank account or anything like that. And I think -- I believe that I let 

4 that entity just die off. 

5 

6 

7 

8 

9 

10 

11 

12 

13 

Q Okay. 

Did the Proud Boys own property under any of these corporate entities? 

A 

Q 

The ones that I answered you, absolutely not. 

Okay. Thank you. 

Do you have an estimate on the number of members who identify as Proud Boys? 

A I can't really answer that because --

Mr. Hull. Objection, form. 

But go ahead and answer it if you can. 

The Witness. Yeah. I can't -- like, I don't have an answer to that, simply, like, I 

14 don't know, because seven dudes in Kansas or seven dudes in Wyoming can get together 

15 and create a Proud Boys chapter of themselves. 

16 

17 Q Got it. Can you elaborate on that a little? Are there a lot of chapters that 

18 are formed that way? 

19 A Yeah. I mean, basically, like, if you've got seven guys and you want to 

20 become a Proud Boy chapter, you basically -- you don't need -- you really don't need 

21 permission from anybody. 

22 

23 

Q 

A 

Are there requirements to identify as a Proud Boy? 

On Gavin Mcinnes's show, he stated that all you have to do to become a 

24 Proud Boy is state that you're a Western chauvinist and you refuse to apologize for 

25 creating the modern world. So I'm guessing -- and that you be born a male. So I'm 
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1 guessing that's, like, the only requirement. 

2 Q Got it. So, when these chapters are formed, that's all those people have to 

3 do to call themselves Proud Boys? 

Pretty much. 4 

5 

A 

Q I think a couple of years ago you estimated to the press that there were 

6 about 22,000 members of the Proud Boys. Does that sound about right? 

7 A I mean, I've said numerous -- throughout the years, I've said numerous 

8 numbers that I would assume based on just, like, how many Republicans there are in the 

9 State or how many Democrats there are in the State and things like that and people that 

10 I've talked to that self-identify as Proud Boys. 

11 Mr. Hull. Forgive me 

12 22,OOO? 

13 He said 22,000. 

Mr. Hull. No, you don't know. 

The Witness. I don't know. 

What was the number you just gave? Was it 

14 

15 

16 Mr. Hull. I think -- I don't want him to be -- he doesn't know, and I think he's said 

17 that recently, of how many there are, or even what that means, like, you know, in the 

18 scheme of things. 

19 Got it. 

20 

21 

22 

23 

Q So, just so I understand, there was no, kind of, central tracking? 

A No. 

Q And would there be -- you know, if a local chapter decided to form, let's say, 

24 seven guys in Kansas, like you said, would they be in touch with the national chapter or 

25 the elders chapter? 
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2 

3 

4 

5 

6 

7 

Mr. Hull. Objection, form. 

The Witness. What's that mean? 

Mr. Hull. That means that he's asking if -- can we go off the record? 

The Witness. Yeah. Give me one second. 

Take a sidebar, sure. 

[Discussion off the record.] 

Mr. Hull. Excuse me. Can you restate the question? 

8 I asked, if a local chapter decides to form -- and, Mr. Tarrio, you 

41 

9 gave the hypothetical example of seven guys from Kansas -- would they be in touch with 

10 the national chapter? 

11 The Witness. On the advice of counsel, I'm taking the Fifth Amendment on that 

12 question. 

13 Okay. I understand that there are four levels of membership in 

14 the Proud Boys. Is that true? 

15 Mr. Hull. _, are you talking about, if I may ask, about degrees, that kind 

16 of thing, the Gavin Mcinnes-era degrees of Proud Boys? Is that it? 

17 

18 

_ That's right. 

The Witness. Yeah. I could -- I could -- the only thing I could answer is based 

19 on Gavin Mcinnes's podcast that day. 

20 But the first degree of membership is stating that you're a Western chauvinist and 

21 you refuse to apologize for creating the modern world. 

22 To my knowledge, the second degree is more of a frat boy thing. Although not 

23 hard, it's five guys punch you while you name five breakfast cereals. 

24 Third level of -- third degree is a tattoo that says "Proud Boys" on it. 

25 And the fourth degree, from what I understand, it's just -- means a hardship. 
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1 Got it. I saw in reporting that to get to the fourth degree you 

2 have to commit an act of violence against antifa. Is that correct? 

3 The Witness. That is not correct. I got my fourth-degree level of membership 

4 doing water rescues during Hurricane Harvey, where I sat -- we sat 5 days and we did 

5 298 direct water rescues during those events. 

6 

7 

8 

9 

Mr. Hull. You might mention --

Certainly sounds like a hardship. 

Mr. Hull. And you might mention that you don't tryout for it; it's --

The Witness. Yeah, that's another thing. Like, you can't -- just to give you an 

10 understanding of just, I guess, like, the culture, is the only thing I could really -- you 

11 can't -- one thing that you can't do is, you can't go looking for trouble of any sort. That 

12 would not constitute, like, a fourth degree. 

13 

14 

Got it. That makes sense. 

The Witness. Like, example, if you go -- if you're at a bar or something and you 

15 go to the bar and you push some guy and he, like, breaks a bottle over your head, right, 

16 you're -- like, you looked for that trouble, so that wouldn't be a fourth degree. 

17 And I'm not saying, like, Proud Boys go to bars and push people or anything like 

18 that. I'm just making, like, a general statement, like, somebody at a bar would -- like, 

19 that wouldn't be considered a fourth degree of membership. 

20 So, no, violence is not a requisite of being, for one, a Proud Boy or having a fourth 

21 degree in the Proud Boys. 

22 

23 

24 

25 

Got it. Understood. That's helpful. Thanks, Mr. Tarrio. 

Mr. Hull. Sidebar just for a second. 

The Witness. One second. 

Sure. 



1 

2 

[Discussion off the record.] 

The Witness. to expand -- can I expand a little bit on that previous 

3 question? 

4 Please. 
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5 The Witness. It also includes good works. Like, if we -- I heard about a chapter 

6 in central west Florida that did, like, a bicycle and toy drive for Christmas, and, like, they 

7 gave the entire chapter a fourth degree. And by "they," I mean, like, the chapter gave 

8 itself a fourth degree at that point. 

9 

10 

11 

Q Got it. Great. 

And, you know, you mentioned that there was no central tracking of membership 

12 across the country. So was there tracking of, you know, how many people were in 

13 particular degrees? 

14 A No. I mean, there's no -- since there's no way to track people, like I 

15 answered in the previous question, there's definitely no way to track degrees or whatnot. 

16 

17 

Q Got it. 

I'm just curious. I imagine that, you know, you would be concerned about 

18 making sure that people who joined the Proud Boys were genuine members who really 

19 wanted to be in the organization. Was there, like, a vetting process? 

20 A Again, that depends on -- this goes to the previous answer to your question. 

21 If you're seven guys in Kansas, right, like, you have your own vetting process or whatnot. 

22 And I would hope that, you know, you bring in great people. 

23 Q Great. 

24 I will just note for the record, and I apologize for not doing this 

25 earlier, Ms. Zoe Lofgren has joined --
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2 

The Witness. I'm sorry -- I'm sorry, repeat that? 

_ I was noting for the record, and I apologize for not doing this 

3 earlier, Ms. Zoe Lofgren has joined the meeting. 

4 

5 Q You mentioned the oath that Proud Boys have to take, and I think you 

6 paraphrased it or quoted it. Do you mind saying that again? 
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7 A I am a western chauvinist, and I refuse to apologize for creating the modern 

8 world. 

9 Q Great. Can you help me understand, you know, how to break down that 

10 oath and what the oath means to you or to Proud Boys? 

11 

12 

13 

14 

15 

A 

Q 

A 

Q 

A 

I can --

Like, what --

Go ahead. I'm sorry. Finish your question. 

Sure. What is Western chauvinism? 

I can only give you the opinion, like, my opinion of it. And I believe, like, 

16 Western civilization, the ability for us right here to be communicating over, you know, 

17 different States, our court systems, civilized society. I just -- I just -- we're not a Third 

18 World country. We're not a -- it's not -- it's good to be in America. 

19 

20 

21 

Q Yeah. That's helpful. 

Do you ever talk to --

A Oh, I'm sorry. I didn't completely finish it. So Western -- and then 

22 "chauvinism" just means extreme patriotism. 

23 

24 

25 

Q 

A 

Q 

Got it. And what does that mean to you, extreme patriotism? 

Just having -- loving this country and its many, many diverse hues. 

Yeah, absolutely. I mean, can you tell me more about that, what that 
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1 means to you? 

2 A My personal opinion on this, like, what it means to have patriotism, is 

3 understanding that, you know, we're different from the rest of the world, and we are a 

4 free country and we are a free society. The ability to be able to protest, you know, the 

5 government, you know, where my family came from, you can't do that. You know, 

6 they'll put you --

7 Mr. Hull. Quarantine. 

8 The Witness. They'll put you in a Gulag, and they'll -- my family was executed at 

9 the command of Che Guevara. They were put on their knees and tied their hands 

10 behind their back, and they shot them in the back of their heads because they didn't give 

11 up property. 

12 And something that goes with my patriotism is, like, the ability to own property, 

13 the ability to practice the religion that you want, the ability to, you know, love whoever 

14 you want. Whether male or female, it doesn't matter to me. I think that's the core 

15 belief of America. And I think that that's where my patriotism comes from. 

16 Q Got it. Just so I, kind of, can understand that a little bit more, are there, 

17 like, public figures or politicians you think who really embody that? 

18 A I think -- I think people that really embody it is, like, Teddy Roosevelt is 

19 somebody that I look up to a lot. John F. Kennedy was another person. I'm not a big 

20 fan of Clinton, Bill, but I think that the country during his time was in a good place. Not 

21 a big Bush fan. Not a big Obama fan. 

22 And I think, just beyond, like, United States Presidents, I think, like founding 

23 members of this country -- like, Sam Adams is somebody that I really look up to. 

24 

25 

Q Yeah. That's helpful. 

So what was it about Bush and Obama that you didn't like? 



46 

1 A I didn't like Bush because of the war in Afghanistan, and I believe that, you 

2 know, we had no business in Afghanistan. Like, I don't know how our freedoms got 

3 across the pond that way. 

4 Obama, really because of socialized healthcare, ramming it through Congress 

5 without a lot of people reading it. But that's my personal opinion. I just don't like -- I 

6 don't like not having a democratic process to things. 

Q Understood. 7 

8 And, you know, how about our most recent President, President Trump? Where 

9 does he fit on your scale? 

10 A I'm a big fan of President Trump. I think that he was a person that said it 

11 how he felt. You know, I disagreed with him a lot of times, with a lot of things, but I 

12 think -- all in all, I think he was a great President. He didn't give us more wars. 

13 Q What's that? 

14 A He didn't give us more wars. And I guess that's the thing I liked about him 

15 the most. 

16 Q Sure. You mentioned that you disagreed with him on some stuff. What 

17 was that? 

18 A Disagreed with him on bump stocks. I disagreed with him -- and even, like, 

19 I don't know, I consider myself a conservative, but I think that other conservatives 

20 disagreed with me on this: the Dakota Access Pipeline. I didn't agree with it. I think 

21 taking -- and it goes back to, like, my family roots. Taking somebody's property, 

22 American citizens' property, for a corporation I think is wrong. 

23 Q Yeah. That makes sense. 

24 So, when I was asking you about, kind of, public figures who embody Western 

25 chauvinism, would you have put Trump among them? 
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3 

4 my--

5 

6 

A 

Q 

A 

Q 

A 
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I'd probably include Trump among them, yes. 

Yeah. Were there particular things that he did or said? 

We're going into opinion here, but I guess I'm free to talk about, like, what 

Yeah. I really just want to know what you think. I'm curious. 

I think that he -- I think he believed in law and order. You know, that's 

7 something that was big with me, because, you know, you've got to be able to protect, you 

8 know, those constitutional rights and those constitutional values. 

9 I think that sometimes he should have put down his phone on Twitter, you know? 

10 But I also liked that he pushed the narrative of, like, First Amendment rights. 

11 That's -- no matter -- like, again, I disagree with him, but, you know, I think the guy should 

12 be able to say whatever he wants. And I think he inspired a lot of people to be able to 

13 say things that they want. 

14 Q Yeah. That makes sense. 

15 Kind of, thinking about, you know, opposition to the idea of Western 

16 chauvinism or -- you know, you mentioned the modern world, as well, in the oath, right? 

17 

18 

A 

Q 

Uh-huh. 

What do you think are the biggest threats to those concepts? 

19 A I think the biggest threats to those -- I think other superpowers are the 

20 biggest threats to that. I think misinformation campaigns from other countries is an 

21 issue. 

22 I believe, like, another issue is being at each others' throats for disagreements. 

23 think -- I kind of say this in jest, but I think the internet has brought out the worst in 

24 people. And they argue so much on the internet, and I think they don't get together 

25 enough and, like, discuss those differences. 
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1 Because I have a lot of people and I have a lot of friends from my childhood that, 

2 you know, I still talk to that have completely different political views than me, and, like, I 

3 get along with them because I don't sit on the internet and argue with them. We go out 

4 together, we go to lunch, we go to dinner, we go on ski trips together, things like that, 

5 and we're able to talk our differences out. 

6 And I think that -- I think, actually, that's the biggest issue we have in America, is 

7 that we are too busy fighting on the internet and not talking to each other and seeing the 

8 things that we agree on. Left, right, center, Libertarian, it doesn't matter what side of 

9 the political spectrum you're on. 

10 

11 

12 

Q 

A 

Q 

Yeah. The internet is an interesting place. 

Yes, it is. 

You know, are there particular trends that you notice in terms of people not 

13 wanting to talk to each other or people at each other's throats, like you said? 

14 A I mean, again, I think, this is, like, just opinion, but I think you -- you asked, 

15 like, specifically, like, topics? 

16 

17 

Q 

A 

Trends. 

Trends and topics? Yeah, well, I'll go with trends and topics. 

18 I guess it's just, like, the flavor of the month when you're on, like, an internet 

19 forum, like Twitter or Facebook or whatever, and if something's trending, everybody 

20 wants to have an opinion on it. And then, if the person's wrong, you go ahead and you 

21 call them some crazy, offensive name. And then it stops becoming about the issue and 

22 more about the argument. 

23 Q Uh-huh. Yeah. 

24 And you mentioned misinformation campaigns from potentially other countries. 

25 What do you think they're trying to do to American society? 
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1 A I think that they're trying -- one example I can give you, and then I'll answer 

2 your question. I think this was pre-election. The Iranian Government -- the FBI came 

3 out with this. The Iranian Government spoofed the Proud Boys email and started 

4 sending voters, like, intimidating emails. And, you know, that shows you that other 

5 countries, like, want to make us, like, really question a lot of things and want us divided as 

6 a country. 

7 You know, because if you're -- let's just say you're, like, an elderly person, 60 years 

8 old, 70 years old, you've only heard about the Proud Boys through, like, the lens of 

9 corporate media outlets, right, and they've said that there are these big scary White 

10 supremacists -- and, obviously, I'm not White, right? -- you know, you're scared. And 

11 then, on top of that, these Proud Boys sent you an email, trying to intimidate you via an 

12 email.andyou.re. like, okay, I'm not going to go vote, you know? That's an example of 

13 another country trying to meddle in, like, things that simply don't concern them, you 

14 know? 

15 And then, here, I'll give you some more personal opinion on that. You know, the 

16 United States has meddled also in, like, the elections and affairs of other countries, you 

17 know? So that, in itself -- I mean, like, why are we doing this battle? Why doesn't 

18 everybody just leave each other alone? 

19 

20 

Q Yeah. 

I remember the Iranian email incident. Do you have a sense of, like, why they 

21 might've tried to use the Proud Boys in that way? 

22 A I think Joe Biden had mentioned us in the debate stage, so, after Joe Biden 

23 mentioned us, I think that they used that as an example, or they used that as, like, a push. 

24 You know, they used that slingshot to kind of come in and do what they did. 

25 Q Yeah. 
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1 Since you've brought up the debate, I guess I'll ask about the other well-known 

2 quote from that, President Trump saying, "Stand back and stand by." I'm curious how 

3 you took it at the time. 

4 A I took it to be, like -- I took it to be, like, "Hey, the election's coming up. 

5 Stand by." I also believe that he meant it, like, "Stand by me as the President," like, I've 

6 never, like, failed -- I think he was more telling that to, like, the American people too. 

7 Like, I haven't failed you yet, so just stand behind me. I think that's where my -- that's 

8 what I thought. That's what I took from it. 

9 

10 

11 

12 

Q Yeah. It was kind of a difficult statement to parse, right? 

A Yeah, it was. 

Q Do you feel like Proud Boys were standing by President Trump? 

A Here's the thing. So, again, I can't speak for, like, all the guys all over the 

13 country or all over the world. Because we have chapters, like, all over Europe, Israel, 

14 Hong Kong, Japan, South Korea. But I'd say there's a lot of Trump supporters that are 

15 Proud Boys, but we have Biden supporters. We have people that I've seen that they're 

16 open Biden supporters, open Bernie supporters. 

17 As a matter of fact, when Gavin kind of did this whole thing on his show, the first 

18 people that kind of made their own Proud Boys group were started actually by Bernie 

19 supporters. 

20 

21 

22 

23 

Mr. Hull. Bernie Sanders. 

The Witness. Bernie Sanders, yes. 

Q Yeah. 

24 So I guess I'm curious, you know, after Trump said that on the debate stage, do 

25 you have a sense of how other Proud Boys might have reacted to it or how they 
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1 interpreted it? 

2 A It was interpreted in many different ways that I can tell. And my opinion, 

3 you know, I think people took it however they wanted. You know, I just don't -- I can't 

4 really speak for others --

5 

6 

7 

Q 

A 

Q 

Sure. 

-- on that. 

Let me make it more concrete, then, to you. Like, did you have 

8 conversations with people as to, like, what that could've meant? 

9 A Yeah. Some people were angry that he mentioned us because they didn't 

10 want the spotlight. Some people took it like, "Man, the President mentioned us," and it 

11 was a fun moment. Some people took it like, "Hey, stand by," you know? Like, "Let's 

12 go rally," or whatever. There's a lot of people, obviously, that like going to rallies. I'm 

13 included in that. 

14 I see that Ms. Lofgren has come on to video. 

15 Ms. Lofgren, do you have a question? 

16 

17 

Ms. Lofgren. Well, I did have a brief question. 

Mr. Tarrio, I have received a copy of a post from you, and it's "Enrique's House of 

18 Propaganda" from your -- "Tarrio's Telegram." And it's a picture of me holding a piece 

19 of paper at a microphone in the Judiciary Committee, and the caption from you is, 

20 "This" -- I'm going to spell it out, c-u-n-t -- "is blind in one eye ... " 

21 I'm wondering what you meant by that. 

22 The Witness. I wish I could reference the post, Ms. -- how do you pronounce 

23 your name? I'm sorry. 

24 

25 

Ms. Lofgren. Lofgren. 

The Witness. Lofgren. I wish I could -- I wish I had that in front of me where I 
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1 could see it. But I'll make sure to take a look at it and I'll -- we'll do a supplemental. 

Mr. Hull. Did it come from you? 2 

3 The Witness. Here's what I think. I don't know if it came from me, but there's 

4 multiple people that run Telegram channels, specifically mine too. 

5 

6 

7 

8 

Ms. Lofgren. All right. 

I yield back. 

Thank you, Ms. Lofgren. 

Mr. Hull. I would ask for a clarification. I'm just curious, just to sort of clean 

9 things up. I don't know if Representative Lofgren is gone or not, but what -- it was on 

10 Telegram, but which handle, if you will, on Telegram? There's lots of different --

11 

12 

13 

The Witness. Well, she said it. I think she said it. 

Mr. Hull. Did--

The Witness. I think she said it. 

14 I think it was the "Enrique's House of Propaganda" or something 

15 like that. 

16 

17 

18 

19 

Mr. Hull. Yeah. That's -- excuse me. Is that a --

The Witness. No. That's -- well, that's one of the channels-

Mr. Hull. Well, you don't do that. Okay. Never mind. 

The Witness. Yeah, I -- listen, and here's another thing. I don't rem- -- like, I 

20 can remember what I post, and I just don't remember posting that. And it's called -- I 

21 named it -- for a little while called it the "House of Propaganda" simply because there was 

22 a lot of people that ran that channel. 

23 BY 

24 

25 

Q So that was one of your channels, Mr. Tarrio? 

A That's one of the channels that I administrate, yes. 
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2 

Q Got it. 

I just wanted to zoom out a little. And we were talking about, kind of, what 
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3 you're concerned about in terms of the modern world, and I've heard you talk about the 

4 threat from antifa. Do you mind elaborating on that? 

5 A You know, going through the years, starting with 2016 -- and, like, I didn't 

6 first hear about antifa during this administration; I've heard of antifa before. The 

7 black-bloc tactic isn't something that's brand-new to society. You know, they use 

8 violence and intimation for a political cause. 

9 And I saw it many times in the streets of Portland. I saw it many times during the 

10 BLM protests in the summer. I saw, you know, a lot of peaceful protesters, yes, but I did 

11 see a lot of black-bloc-style violence, where, you know, people would go out to protest 

12 police brutality over a specific cause, and you'd have these little White kids running 

13 around smashing windows and throwing Molotov cocktails at police officers and things 

14 like that. 

15 I think at one point, you know, we held some rallies in Portland called "End 

16 Domestic Terrorism," and it was really meant to expose antifa violence, the separation 

17 between, like, how the media covers us and how the media covers these dudes that just 

18 burn down their cities. 

19 

20 

Q 

A 

Yeah. So am I to take it that you think of antifa as domestic terrorists? 

I don't think -- I think that's a very strong word, and I think that we gotta be 

21 careful with that language. I think there's laws in place that should be implemented and 

22 should be enforced. 

23 I don't think that those labels are something that -- the U.S. Government has a 

24 history of, like, spiraling balls out of control. And I'm afraid that labeling somebody 

25 "domestic terrorist," I think, would spiral at first -- you know, it would probably be with, 
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1 like, the best of intentions, but I think that that would spiral and I think that law 

2 enforcement will start using that to start targeting free and legal, protected free speech. 

3 Q Yeah. I know these are very difficult things to balance. 

4 So, with that in mind, kind of, help me understand what it meant to "End 

5 Domestic Terrorism" now, with the name of your rally? 

6 A I think now -- and I think this is right after that last rally that I had, the "End 

7 Domestic Terrorism" rally. I had a talk with a friend of mine which is a lawyer, and he's 

8 like, you know what you're asking for, right? And I didn't understand at the time, and he 

9 explained it to me. He goes, you know that they'll -- the U.S. Government will snowball 

10 this, and it'll be used, you know, for any kind of political speech, you know? So he made 

11 me, like, double-think what -- like, the words that I use when it came to domestic 

12 terrorism. 

Q Uh-huh. Yeah. That makes sense. 13 

14 There was, you know, a lot of stuff going on in 2020. There were COVID-related 

15 protests. There were the racial justice protests across the country. If you had to, like, 

16 kind of describe what was going on in the country in 2020, how would you -- what's your 

17 view on it? 

18 A I wasn't binary. I think -- I think police brutality is a very just cause to 

19 protest. And I think that what ended up happening is, like, a few bad actors got in there 

20 and created a mess at some of these rallies. And, like I said, most of them were very 

21 peaceful. But the ones that were violent were very violent. 

22 I think it's counter -- it's counter to your narrative of, like, minorities getting the 

23 short end of the stick when it comes to law enforcement and you're in a minority-owned 

24 community and you're burning down businesses. I just don't think that that was 

25 something that I can truly support in that specific instance. 
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1 You know, I'm not binary. I'm not, like, well, every protest -- every racial protest 

2 of police brutality was horrible. I'm not binary like that. Just--

3 Q Yeah. I know. I mean, this is all complicated. 

4 

5 

A 

Q 

6 involved? 

7 A 

It is. It is. 

Did you or did you see other Proud Boys feel like they needed to help or get 

I know that there was -- I know that there was a lot of people that, you 

8 know, with, like, the more violent protests, that there was Proud Boys in their local area 

9 that wanted to protect, like, their businesses and their homes, you know, and they went 

10 and I saw that they did that. 

11 You know, that's something, again, if you're a business owner or your friend's a 

12 business owner and you want to defend that business, I'm fully supportive of that. 

13 You know, I can't talk -- I can't speak for, you know, people that did go out there. 

14 I can only speak for myself and my opinion of what that was. 

Q Sure. 15 

16 You know, that was a tough time for government, for law enforcement, for the 

17 National Guard as well. A lot of resources were used to, you know, deal with those 

18 situations. What do you think of the government response during the spring, summer, 

19 fall of 2020? 

20 A I think it lacked, you know? I think they could have protected these 

21 people's free speech and would have kept law and order, but I think -- I think the -- and 

22 I'm not going to blame, like, local law enforcement, like, police officers directly, you know, 

23 because I'm sure that they wanted to do their job. But either brass or the mayor or the 

24 governor or somebody got involved, and then it turned into -- instead of law and order, it 

25 turned into, like, politics as usual. People were using that to run, you know, reelection 



1 campaigns or targeted ads to raise money for their campaigns. 

2 So I think the government could've done a better job. I think the government 

3 can always do a better job of doing better, and I think that's -- that's how we move 

4 forward. 

5 

6 

Q 

A 

Do you have thoughts on what that better job would look like? 

I'll be honest. I just don't -- I don't know how to fix it. I know it's a 
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7 problem, and I know it's something that I will always speak out against, but I just don't -- I 

8 don't know. 

9 Because it also depends on what area we're talking about. Are we talking about, 

10 like, a city government? A State government? And it varies from State to State. You 

11 know, the Federal Government, the Presidency, Members of Congress, the Senate? 

12 

13 

14 

Q 

A 

Yeah. Like we said, it's a complicated issue. 

It is. 

Mr. Hull. Let me just make a comment maybe, a kind of continuing objection. 

15 I'm not sure I understand how these questions, as interesting and as thoughtful as they 

16 are, are geared toward doing the committee's work on the attack on the Capitol on 

17 January 6th. 

18 Are these questions that are designed to find out what happened, or you're 

19 just -- you're really fascinated in Mr. Tarrio's world view? 

20 Well, I am fascinated with Mr. Tarrio's world view. I'm enjoying 

21 the conversation. But the committee is tasked with looking at, you know, a broad range 

22 of issues related to January 6th, including influencing factors. And so, you know, the 

23 state of American democracy during 2020 is one of those issues. 

24 Mr. Hull. Mr. Tarrio was specifically -- I believe in the letter that was written by 

25 Congressman Thompson, in the beginning of the call, which explores his part, that 
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1 Mr. Tarrio was somehow involved in violence or may have been involved in violence in 

2 connection with January 6th. 

3 And some violence did occur on January 6th. I assume that these questions have 

4 something to do with what you're headed toward in terms of his role in that, if any. Am 

5 I -- do I have that wrong? Or --

6 I mean, at this point, I'm, you know, trying to get his sense of, like 

7 we were talking about, the state of American democracy in 2020, which is, you know, a 

8 relevant influencing factor in what happened on January 6th, regardless of whether that 

9 had to do with Mr. Tarrio specifically. 

10 Mr. Hull. Okay. 

11 I will also just note for the record, I mean, the chairman's letter 

12 that Mr. Tarrio that was attached to the subpoena was not meant to be exhaustive. 

13 Mr. Hull. I understand that. It was -- but it was somewhat inflammatory. And 

14 that's fine; you can do that. But it did seem to focus on this kind of -- this notion that 

15 was out there, and a not very well-vetted or investigated notion, that the Proud Boys and 

16 specifically Mr. Tarrio were involved with commandeering violence that had something to 

17 do with the obstruction of the certification of the electoral college vote. And I just 

18 assumed that your questions would be leading into that area. And maybe I'm wrong 

19 about that. 

20 You know he wasn't there that day. So, you know, I assume that -- you could 

21 have this conversation with him over a cup of coffee. You don't need to ask him here. 

22 This is about Proud Boys, Mr. Tarrio's role in inciting violence, and that's -- that was just 

23 bought, hook, line, and sinker, by a lot of things that have come out of the committee. 

24 It was unchallenged. It was unexplored. 

25 I'm glad that you're interested in Mr. Tarrio's views and what kind of person he is, 
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1 but how these questions have anything to do with your mission and what you were 

2 tasked with doing -- I guess it just may be me. 

3 Mr. Hull, I think I answered that question. 

4 Mr. Hull. It's just kind of, like, so are we going to talk about the mood of the 

5 Midwest later? I mean, how many questions can you ask him about his opinion that 

6 may have some kind of ripple effect or association with what happened on January 6th, a 

7 constitutional day in America? I mean, is everything relevant in your questioning? I'm 

8 just -- I'm not criticizing --

9 Mr. Hull, I answered your question. 

10 I thought we were having a pretty productive conversation, Mr. Tarrio, and I was 

11 enjoying it. I don't know if you were. And maybe we can get back to it, if we can move 

12 past this. 

13 Mr. Hull. Well, I'd like you to ask him the questions that you really want to ask 

14 him so that, you know, we can, you know, get out and do some other things. 

15 Okay. Mr. Hull, I told that you should expect to spend the whole 

16 day with the select committee. I don't know if you --

17 Mr. Hull. Well, we will probably not -- we will probably not do that, but -- and 

18 you can do whatever you want to do in response to that. 

19 But we had gone out of our way to offer you a forum like this and then, again, in a 

20 more formal setting, asked if Mr. Tarrio could, you know, get out of jail, look at his 

21 documents, evaluate the documents, make objections to that, if he had any, on his 

22 devices. And I assume there must be something on those devices, which we understand 

23 are somewhere in Florida. That's about all we know about them. 

24 But, you know -- and we are willing to still do that, to be compliant with the 

25 subpoena. But I'm just not quite sure I understand why we couldn't have accomplished 
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1 this a different way. 

2 You know, keep going here, and we'll try to get through this. But I -- this 

3 is -- there was no indication that this would be a good thing for Mr. Tarrio to do today. 

4 Everything that has been written about it by you, or discussed about it, has suggested the 

5 kind of manhandling of this guy and a complete disregard for things that he may want to 

6 do to protect his rights in order to respond to the subpoena. 

7 And I don't know why we're here. I really don't. And I'm not saying the 

8 committee's work isn't important. It is. But it's not important to do this now with 

9 Mr. Tarrio, when he's, you know, not ready to comply with the subpoena because he 

10 can't, almost like a force du jour. And he's tried to make you accommodations with you 

11 to do that, and they've kind of fallen on deaf ears. 

12 So, you know, I guess I'd just put that on the record and be quiet for a while. But 

13 I'm not quite sure why we're doing this the way we're doing it. And now you're not 

14 asking him questions about the supposed, you know, animus that Mr. Tarrio would've 

15 given to January 6th even though he wasn't there. So --

16 

17 

18 

19 

Okay. All right. Thank you for stating your views, Mr. Hull. 

The Witness. Can I -- can I add something to that? 

Sure. 

The Witness. While, you know -- and I'm with Dan on -- I'm with my lawyer on 

20 this, when it comes to, like, you know, let's get to the meat and potatoes of this. But 

21 there's an example. Ms. Lofgren came in. I was trying to look for the post. I don't 

22 remember writing this post. 

23 But instead of -- there was an article on the top, a CNN article on the top, that's 

24 not actually available anymore for some reason. Ms. Lofgren, herself, was more 

25 concerned about the name that I called her instead of the article that was right above it, 
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1 which would [inaudible] the comments. She didn't come to ask me -- she didn't -- like, 

2 her first response to me wasn't, "Hey, I said this, and why did you disagree with me on 

3 it?" She was like, "And why'd you call me a c-u-n-t?" 

4 You know, so, like, I don't think that this is a place for, like, personal questions. 

5 And I get -- I get it. Like, you want to, kind of, get a character thing. But, like, I 

6 wasn't -- I wasn't there on January 6th. I wasn't the cause of what happened January 

76th. I'm trying to give you as much insight as I can give you so you guys can have your 

8 investigative -- so you could make up your mind on what happened on January 6th. 

9 But, I mean, I just wanted to say that. So, if you want to -- if you want to 

10 continue, okay now. 
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1 [12:06 p.m.] 

2 

3 Q So just help me to square the circle with what you were saying before about 

4 how, you know, people don't want to engage online because they just call each other 

5 names. So you did call Ms. Lofgren a cunt? 

6 A No. I don't even remember typing that. I said that clearly. But I looked 

7 for it, I looked for it as we're -- as we were there, I looked for it, just to see what was it. 

8 

9 

Q So somebody using your account called Ms. Lofgren a cunt? 

A I have -- like, I -- I mean, I stated this previously. That account's 

10 administered by a lot of people. 

11 

12 

13 

14 

15 

16 

17 

Mr. Hull. What's the significance of being called that word? I mean, that -

The Witness. That's in relation to the --

Mr. Hull. No, no, I'm --

The Witness. Yeah. 

Mr. Hull. -- just trying to understand -

The Witness. No. 

Mr. Hull. -- why that's an important thing. That's a word that's been around 

18 since BOOs in London. It's not a particularly nice word for a lot of people, but --

19 The Witness. You know the history of that word? 

20 Mr. Hull. I do, unfortunately. 

21 But, just to come in here and kind of, like, you know, register that out of context, 

22 you know, it's --

23 Does the context matter? 

24 Mr. Hull. Well, no, no, it's not -- the words matter here, and we all have 

25 different ideas about what words should be used. But we didn't get much context 
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1 from the Congresswoman. 

2 And, you know, I -- there are -- you know, I'm not a big Telegram fan, but there are 

3 all sorts of things that are happening on there with people that -- you know, I mean, even 

4 the people on Telegram who were supposed to be in the same groups don't agree with 

5 one another on, you know, anything. It's just kind of a really nasty Irish bar scene. 

6 But go ahead. You know, ask -- feel free to highlight the indignities that 

7 Mr. Tarrio has, you know, heaped on the pile with one member of the -- I just don't 

8 understand a why that's such a big deal. So --

9 

10 

11 

12 

13 

14 

The Witness. Did it freeze? 

Q 

A 

Q 

A 

Mr. Tarrio, what does the acronym "RWDS" mean? 

It's an internet meme, and it means right-wing death squad. 

What's the significance of that? 

It's based on an anime from -- I forget what it's called. It's like -- it's called, 

15 like, "Wolf Brigade" or something like that. And, I mean, the significance of it, besides it 

16 being part of an anime, is -- you know, I'll tell you the -- like, other people decide to make 

17 it more nefarious than it actually is, when it's literally, like, just a really cool anime. 

18 Mr. Hull. Are you suggesting this is something that the Proud Boys created or 

19 originated or just agreed with or -- I mean, so I understand what you're getting at here. 

20 Sure. 

21 

22 

23 

24 

25 

Q 

A 

Q 

A 

Have you ever worn a patch saying "RWDS"? 

I sell those patches on my online store. 

And do a lot of people buy them? 

I mean, I don't know what "a lot" is. If you count the fact that I don't have 



1 a credit card processor, I'd say no. So I can't really sell them. 

2 

3 them. 

4 

5 

6 

Q Oh, I'm sorry. I asked if you had ever worn them, and you said you sell 

A Yeah. I think I've worn them once or twice before, yeah. 

Q Yeah. So it's just because you love anime? 

A Pretty much. I -- if you haven't noticed, I wear other patches. If you've 
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7 noticed -- if you're saying that I wore that, I'm sure you noticed my other patches, which 

8 have other references that are similar to that. So--

9 

10 

11 

12 

Q 

A 

Do you sell all those other patches too? 

Yeah. I do sell a bunch of patches. 

Q What kind of patches? 

A "Metal Gear Solid" patches. I sell -- mainly, everything in the store I try to 

13 keep at, like, a comical sense, so, like, an inside joke kind of thing. But for the most 

14 part -- yeah, I sell a lot of different patches on the store. 

15 

16 

17 

18 

Q And what's the website for the store? 

A 1776.shop. 

Q Got it. 

And you mentioned that your credit card processor is not currently working for 

19 you. So are you able to sell things? 

20 

21 

22 

A At the current moment, no. 

Q Got it. And when did that happen? 

A I think it happened, like -- started happening, like, 3 years ago, lightly, and 

23 then just -- now I just -- I just don't have a credit card processor now. 

24 

25 

Q Yeah. That sounds like a challenging situation if you're trying to sell stuff. 

Did you -- you know, was that business intended as, like, a personal venture, or 
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1 was it--

2 A It was a -- it was kind of, like, a hobby, kind of. I really -- I wasn't looking to 

3 make money, a lot of money on it. And then just one day it went, like, viral on the 

4 internet, and people just started buying merchandise. And there was -- I can't tell you 

5 that it was, like, a business that made tons of money, but it at least put the food on the 

6 table. 

7 

8 

9 

10 

11 

Q In addition to the shirt business? Or is that separate? 

A No, that's part -- that's part of the shirt business. 

Q Got it. 

Was any of that money used for, you know, stuff related to the Proud Boys? 

A My personal trips maybe, like, if I took a trip to, like, go to, like, a festivity or 

12 to go meet some of the guys. I mean, that would be the only way that the money would 

13 be used on that, that I could remember. 

14 Q Got it. So would you, you know, help pay for other Proud Boys using that 

15 money? 

16 A So the store works kind of like an Amazon. So, like, you could become a 

17 vendor if you sold -- if you wanted to sell merchandise, you could sell merchandise on the 

18 site. 

19 

20 

Q 

A 

No. I was asking, had you --

Oh, no. No, I'm not -- I wasn't -- I wasn't pitching you. I wasn't pitching 

21 you on selling stuff on my site. I'm saying, like, an individual could come in and be like, 

22 "Hey, I sell these shirts. Can I put them on your site?", and I'd say, "Yes." 

23 

24 

25 

Q Uh-huh. 

A So they could technically, like, sell on the site. 

Q Got it. So not all the merchandise that's being sold on 1776.shop is made 



1 by you? 

2 

3 

4 

A 

Q 

A 

Yeah. Yeah. 

Does a portion of the other profits go to you? 

I would charge a small percentage. I think it was, like, 7 percent or 

5 8 percent or something like that. 

6 

7 

Q Got it. 

But, no, I was asking about the, kind of, pot of money that resulted from the 
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8 business. And you said that you would occasionally use it to travel for Proud Boys stuff. 

9 A Uh-huh. 

10 Q Would you, you know, pay for other Proud Boys' travel using that? 

11 

12 

13 

14 

A 

Q 

No. Not that I remember. I don't think I've ever paid for anybody's travel. 

Got it. 

Do the Proud Boys have a bank--

Mr. Hull. Just a question or a comment, objection point. Are your questions 

15 here about the extent or inquiring into the extent to which his businesses are somehow 

16 involved in the financing and funding of nefarious, underground, right-wing activities that 

17 the Proud Boys have sometimes been accused of? I'm just trying to figure out what 

18 we're doing here. 

Mr. Hull, you can characterize it however you like. I'm--19 

20 Mr. Hull. He's not -- I'm asking what the question's about. It's like, you know, 

21 you asked, you know, look, Tarrio sells T-shirts, and he's getting all these people to come 

22 to January 6th. I mean, those are unfair questions. And you asked him a couple of 

23 different times. 

24 What's the point? I mean, he said he's an entrepreneur, he said's that he has a 

25 shop. And you're trying to make it some kind of, you know, a front for evil in America. 
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1 I just don't think that's fair. 

2 And it's -- and he's said he knows Proud Boys. Well, of course he knows Proud 

3 Boys. He's been popular with a lot of them for a long time, so they would use his 

4 services or do this or that. And you guys, actually three times, asked whether or not 

5 funds were used from that business to fund trips? Come on. I mean, you know, can 

6 you move on from that? 

7 I really don't think that he's presented anything here today to make it, you know, 

8 seem like he was -- if you're trying to get the truth, why don't you ask him about -- we're 

9 letting you ask -- he already answered some questions about some fairly harmless things. 

10 At least you get a flavor of this --

11 Mr. Hull, is there an objection that you have? 

12 Mr. Hull. Yeah, there is an objection. I need you to quit asking questions that 

13 tie his entire life to the funding of some weird cartoon character that has been made up 

14 in some corners of the American mind and media and, you know, making him responsible 

15 for things that happened January 6th. 

16 I mean, we could get back to January 6th, but you asked him three times whether 

17 there were finances that came out of that business to fund Proud Boy trips. I mean, you 

18 know--

19 Mr. Hull, I asked several times because I didn't get an answer the 

20 first or second time, but he did answer the third time, and I appreciate that. 

21 I'm not -- I don't quite think you're making an objection that's directed to --

22 Mr. Hull. That's not true. Why don't you ask him some questions that, you 

23 know, are fair and based on the record you have so far, rather than just sort of trying to 

24 malign and smear him? And--

25 Mr. Hull, I'm just asking questions related to the investigation. 
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1 You can characterize them however you want, and you can --

2 Mr. Hull. It's obvious from these questions that you decided a long time 

3 ago -- you guys decided a long time ago what you wanted to decide and investigate and 

4 what conclusions you would come to about Mr. Tarrio and the Proud Boys, and you had 

5 that in mind. That's not fact-finding. That's just, you know, constitutionally protected, 

6 you know, character assassination and smearing. And, frankly, he's used to it. 

7 But I think you can kind of, you know, move into some scenarios that, you know, 

8 makes some sense or have something to do with the committee, rather than just trying 

9 to, you know, lull him into this idea that he somehow is -- whole life is --

10 ~ Mr. Hull, with all due respect, we will determine what is relevant 

11 to the investigation, and we're asking questions to that end. I don't think anything I've 

12 asked has been particularly burdensome. I'm asking --

13 

14 

15 

Mr. Hull. Not burdensome. That's --

-- simply about his finances right now. 

Mr. Hull. They're just -- they're -- again, they're unnecessary, and, you know, 

16 obviously sort of inflammatory. Why don't you try to find out some things about what 

17 happened if you're going to ask him these questions, rather than just, you know, make it 

18 seem as though --

19 Mr. Hull, we've now spent 4 minutes during which you've failed 

20 to state an objection. And you're entitled to state something for the record. 

21 Mr. Hull. I'm objecting --

22 But if you're instructing the witness not to answer the question, 

23 I'd like to get a sense of what --

24 

25 

Mr. Hull. No, no. I'm not --

The court reporter is not going to be able to get this, guys. Can 
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1 we just calm down for a moment? 

2 

3 

4 

Mr. Hull. You calm down. 

You need to ask --

I'm saying for both folks, can we just be careful so the court 

5 reporter can hear, so that we're not talking over top of each other? That's all I'm asking. 

6 

7 

Mr. Hull. Fair enough. And I apologize. 

I'd like to make an objection to questions that seem to want to paint Mr. Tarrio as 

8 some kind of secret financier, even on a small level, of bad things. And you asked him 

9 that question -- one time is fine. You asked him three times. 

10 You know, the Proud Boys didn't do an insurrection. It's not what they do. 

11 They drink. They had their picture taken. They look for antifa at night, that's true. 

12 They're basically, you know, a satirical kind of goofy group of people who have political 

13 ideas and discovered antifa, and that became a free occupation. 

14 But the January 6th march of the Proud Boys is the fourth march in 6 months of 

15 the Proud Boys, and it was the exact same pattern: Go to the Capitol, go up to the 

16 Supreme Court, go back down Constitution to the Russell Building, go each lunch maybe 

17 over by the Department of Labor, and stop. 

18 And you seem to want to get --I mean, for a while, I thought we were going to be 

19 able to end this, but now you want to go back to, like, finding out about whether or not 

20 he uses his money from his businesses to finance things that you think are bad? 

21 Well, Mr. Hull, I will say, the committee's made no prejudgment as 

22 to Mr. Tarrio's involvement in January 6th, but, I mean, you all were well aware of the 

23 public reporting around Mr. Tarrio and January 6th, and we have an obligation to 

24 investigate that and, you know, follow the facts where they go. 

25 And if Mr. Tarrio's assertion is that, as he said, he has nothing to do with January 



69 

16th and he wasn't there and he doesn't know anything about it, I mean, we're happy to 

2 ask those questions that are about January 6th specifically. But our understanding was 

3 that you all were going to object on Fifth Amendment grounds for that day, which I 

4 understand and is his right. So we're trying to ask some questions so we can --

5 Mr. Hull. Not every -- not every question that you pose to him will have an 

6 objection. 

7 The Witness. I never said that I was going to object to every question with the 

8 Fifth Amendment. I said that I was going to listen to the question, and I would make a 

9 decision on --

10 No. And I understand that, Mr. Tarrio. I did not mean to 

11 misstate. But I know, when we first started this, Mr. Hull said he expected that you 

12 would plead the Fifth Amendment with regards to almost everything we would ask, and 

13 he thought it would go very quickly. 

14 So, based on that, my understanding was, if we asked you something specifically 

15 about January 6th, that we were not going to have any sort of conversation. And so 

16 we're trying to have conversations about other topics, not specifically January 6th, but, 

17 you know, in that penumbra, that might be useful for us to understand your involvement 

18 or lack thereof in that event so that, you know, this report will be as accurate as it can be. 

19 We are not coming to any pre-decision about this. If you would like to talk 

20 specifically about January 6th and are willing to provide some testimony on that, we're 

21 happy to go in that direction. 

22 But, Mr. Hull, I know you keep asking for us to talk more specifically about 

23 January 6th, but you've already told us you're going to object. So we're trying not to 

24 harass your client on that front. 

25 Mr. Hull. I think -- no, I think it's fair. You know, you have a -- what you're 
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1 doing is guided by a very liberal, freewheeling kind of precept. You can ask some 

2 questions that might link to this, might lead to that. 

3 But the Fifth Amendment privilege being asserted here was presupposed that the 

4 questions would be about January 6th, violence on January 6th, and conspiracy on 

5 January 6th. And, you know, now we're asking questions about, you know, getting 

6 money to Proud Boys so that they can go to the Capitol and do whatever people want to 

7 think that they did. 

8 I just -- you know, of course not every question is going to be a Fifth Amendment 

9 response, but it would be if you sort of stayed to what I understand to be the task of the 

10 committee. And, you know, that's of course -- you have to do that the way you want to 

11 do. But if you ask the questions about January 6th, conspiracies, his involvement, 

12 inciting violence, things like that, which was pretty clearly what Bennie Thompson had in 

13 mind when he wrote that letter, there would be Fifth Amendment answers. 

14 But now we're kind of getting into the wild blue yonder. And I think it's a fair 

15 thing to raise. You can keep asking a few more questions on this. But, you know, this, 

16 you know, getting to know you and the wonder of Enrique, and all of a sudden using that 

17 money to, like, you know, fly any of these White trash dingbats to Washington? Come 

18 on. This -- you know, move forward --

19 Mr. Hull, with all due respect, we never called anybody a White 

20 trash dingbat. We never asked him to --

21 Mr. Hull. I'll tell you -- I think--

22 -- on January 6th. So let's just take the temperature down, and 

23 I'm going to turn it back over to We've heard your concerns, and we'll 

24 take those into account. Thank you. 

25 The Witness. I think I'm the only one that mentioned the White kids so far. 



Thanks for clearing that up, Mr. Tarrio. 

The Witness. Okay. 

BY 

Is the Western Chauvinist Telegram an official Proud Boys channel? 

No. It's definitely not -- not one. 

Have you disavowed it? Has the group disavowed it? 
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1 

2 

3 

4 

5 

6 

7 

Q 

A 

Q 

A I think that somebody put a statement on, like, the Proud Boys' official, like, 

8 Telegram channel stating that it is not. And I think that was, like, 2 years ago. 

9 Because they were attempting -- before it was called Western Chauvinist, I believe 

10 it was called, like, Proud Boys America First or whatever. And we have no idea who 

11 started it. But it got -- I don't know why, but it got a lot of traction, and they were 

12 saying a lot of racist crap. And it started becoming, like, an issue, because reporters 

13 would ask me -- or reporters would report that "this is what the Proud Boys said." And, 

14 yeah, it -- it -- it wasn't. 

15 

16 

17 

18 

19 

20 

Mr. Hull. You answered the question. 

Q 

A 

Q 

A 

Do you have a role in the "War Boys" show? 

I'm one of the hosts, yeah. 

Can you tell me about what the "War Boys" show is? 

It's similar to, like, all my podcasts. It's basically -- we treat it as, like, two 

21 guys on a couch. We'll talk about politics a little bit. We'll talk about, like, pickup 

22 trucks, beer, women, experiences that we've had. And then sometimes we'll have, like, 

23 a guest on of some sort. 

24 

25 

Q 

A 

Yeah. Who are the co-hosts? 

Ethan Nordean and Joseph Biggs. 
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Mr. Hull. How long did that run, that show? 1 

2 The Witness. We did, like -- he was asking how many, like, episodes. I think we 

3 got to, like, seven or eight episodes of it, I believe. 

4 

5 

6 

7 

Mr. Hull. You can tell them. I didn't think it was a long -- a big deal. 

The Witness. No. We had it just for a little while. 

Sorry. Go ahead. 

Yeah. I'd just ask, Mr. Hull, if you say something that you'd like 

8 on the record, just to please come close to the microphone so the reporter can hear--

9 

10 

11 

Mr. Hull. I apologize. I shouldn't have done that. I just thought -

-- to capture it. 

Mr. Hull. You know, I don't want to ask him questions, but I'm sorry, I just 

12 thought I should add that. 

13 Sure. 

14 B~ 

15 

16 

17 

18 

19 

Q Were there episodes that you weren't on? 

A You know, I don't know. Maybe. 

Mr. Hull. "War Boys." 

Q Were you familiar with Joe Biggs' comment in December 2020 that 

20 government officials are, quote, "evil scum and they all deserve to die a traitor's death," 

21 end quote? 

A I have no idea. You might want to ask Joe about that. 1--22 

23 

24 

Q So you've never watched that episode? 

A I don't recall anything like that. But, again, that's -- that would be more a 

25 question for him. 



1 

2 

3 

4 

Mr. Hull. When was the date? Excuse me. 

December 2020. 

[Discussion off the record.] 

The Witness. I don't know. I can't remember. I don't -- I'm not -- my 
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5 memory -- just to tell you, like, I have probably, like, the worst memory of anybody you've 

6 ever met. So -- but, yeah, I don't remember that. And, again, that would be probably 

7 a question more for him than for me. 

8 

9 Q I mean, you're a co-host of the show. What do you think of something like 

10 that on your show? 

11 A I can't -- I'm just not going to give you an opinion on something that 

12 somebody else said. I'm a free-speech dude, and I think that, you know, even people I 

13 disagree with have the right to free speech. So --

14 

15 

16 

17 

Q 

A 

Q 

A 

Sure. But, I mean, you have some -

That's my general opinion. 

You have some level of ownership over the show, right? You're a co-host? 

No. Painting me as just, like, guilt by association isn't really something I'm 

18 going to comment on. 

19 

20 

21 

22 

23 

Q 

A 

Q 

A 

Q 

Do you disagree with what he said? 

I don't know if he said it, so --

Do you disagree with that statement? 

I don't have that in front of me, so I --

I can read it over to you. Government officials are, quote, "evil scum, and 

24 they all deserve to die a traitor's death," end quote. Do you agree with that? 

25 A You'd have to ask Biggs on that. I don't know. 



Q 

A 

I'm asking you, Mr. Tarrio, do you agree with that quote? 

I'm -- I'm not going to -- I'm not going to opine on what someone --

Mr. Hull. I think he said he didn't know. 
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1 

2 

3 

4 Mr. Hull, he's said he wouldn't answer, which is different from "I 

5 don't know." I'm asking for his opinion on that statement. 

6 Mr. Hull. I may be mistaken, but I thought he said he wasn't sure what was said 

7 on the show and that -- and --

8 The Witness. Look, I can't confirm if he said it. If you're asking me what my 

9 opinion is on what everybody says, I'm not going to do that. I'm not going into that 

10 rabbit hole of do I agree with X statement. 

11 I could tell you that I've disagreed with statements made by Bennie Thompson, or 

12 I probably disagreed with the Congresswoman that was just here. I don't remember 

13 calling her a c-u-n-t, but -- I'm not going down that rabbit hole of what do I think of what 

14 this person said. It's just not--

is 

16 Q Okay. Well, let me rephrase it, then, because I get what you're saying. 

17 It's hard to opine on what other people say. 

18 Do you think government officials are evil scum who deserve to die a traitor's 

19 death? 

20 A No. I can't tell you that I -- that I agree with it. Do I think some of them 

21 are scum? Maybe when they make decisions -- poor decisions, yeah. But that's about 

22 as far as it goes. 

23 

24 

Q 

A 

25 to happen. 

And do those scum have -- do they need to die a traitor's death? 

Look, listen, you're not going to hook me onto this leash. It's just not going 
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1 Mr. Hull. I mean, I say that before every Mets game. Come on. I mean, a lot 

2 of venting was going on between November 3rd and -- I think you said that was in late 

3 December, and people said things they probably wish they hadn't said. But it means 

4 they're --

5 

6 

7 

8 

The Witness. Here, I'll give you --

Q 

A 

Mr. Tarrio, did you say stuff you wish you hadn't said? 

I'm not a law man. I'm not a lawyer or anything. I disagree with 

9 somebody running a committee that personally sued me about a year ago. You know, 

10 what's your opinion? Can I ask you what's your opinion? Should I be deposed by a 

11 committee led by somebody that has a civil lawsuit or had a civil lawsuit against me and 

12 can jump back in whenever he wants? 

Q 

A 

Q 

I wish this were a forum where you could interview me. 

I know. 

Unfortunately I'm interviewing you. 

13 

14 

15 

16 So, after Joe Biggs made that quote, Ethan Nordean responded, quote, "Yep, day 

17 of the rope," end quote. Do you know what that means? 

18 

19 

20 

A 

Q 

A 

I have no idea what that means. 

Have you ever heard of "The Turner Diaries"? 

I've heard of "The Turner Diaries," and now that you say it, I remember that 

21 that's, like, attributed to it. But, again, I'm not going to give you my opinion on what 

22 people say. 

23 

24 

25 

Q 

A 

Q 

Do you know what "day of the rope" is? 

You can ask Ethan Nordean what he meant by it. 

Do you know what "day of the rope" means? 



1 

2 

3 

4 used? 

A 

Q 

A 
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I don't know. Enlighten me. 

In "The Turner Diaries," it was a mass lynching of race traitors. 

And was that the only instance that that "day of the rope" thing was ever 

5 Q Well, it was right after Joe Biggs said government officials are evil scum who 

6 deserve to die a traitor's death. 

7 A You might want to ask -- you might want to ask them about that. 

8 Mr. Hull. So they were angry about something. We're trying to figure out 

9 whether or not they really would've done it? Is that it? 

10 The Witness. Well, here, I mean, regardless of the fact, they're -- they would 

11 depose them if they want an opinion on it. So I'm just not going to -- I'm not 

12 here -- look, how about this? From now forward, I'm just not going to give you my 

13 personal opinion on what somebody else said. I just -- I don't think that that's even 

14 relevant here. 

15 You could ask me direct questions, and if I feel like I could answer them, I'll answer 

16 them. If I feel like it's a trick question, then I'll tell you. I'll be honest with you. But 

17 I'm just not going to go down this rabbit hole where you're going to ask me if I agree with 

18 everybody that -- everybody's statements around the country, or even friends of mine. 

19 don't -- it's not my problem. 

20 

21 

22 

23 

24 

25 

Q 

A 

Have you ever met Stewart Rhodes? 

Give me one second. 

Mr. Hull. Yeah. 

[Discussion off the record.] 

The Witness. All right. Repeat the question. 



1 

2 

3 

4 

5 

Q 

A 

Q 

A 

Have you ever met Stewart Rhodes? 

Yes. I met Stewart Rhodes on January 5th. 

In what context? 

It was the first time I ever seen Rhodes, and I didn't -- I didn't go to meet 
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6 Rhodes. He just happened to be there. I went to go meet up with a friend of mine, 

7 Bianca, at the Phoenix Park Hotel. And that's the garage that's right next to it, and she 

8 just happened to be with Stewart Rhodes at the time. 

9 

10 

11 

12 

13 

14 

Q Got it. Did you talk to Mr. Rhodes? 

A I just shook his hand and I said hello. And--

Q That's all you talked to him about? 

A I'm sorry? 

Q That's all you talked to him about? 

A Yeah. I just shook his hand, and I said hello. There was actually a 

15 documentary crew that was with us at Channel 4, a U.K. documentary crew, that was with 

16 us, and they recorded that handshake. And then, after, when we got in the car, they 

17 asked me -- it's on tape. And I said, yes, that's the first time I meet Rhodes. 

18 I wasn't -- and, just to give you back story, me and Stewart Rhodes don't -- didn't 

19 get along, or don't get along for a very long time, since 2019. As a matter of fact, I've 

20 only had a one-way conversation with Stewart Rhodes before, in 2019, and I used very, 

21 very colorful language and messaging with Rhodes back in 2019. I dropped a lot of 

22 F-bombs, different versions of the F-bomb. And then, after that, I called that whole 

23 Oath Keepers group the "Oath Breakers." 

24 

25 

Q Got it. Can you give me a sense of why that happened? 

A I had a rally -- in 2019, I was putting together a rally in Portland, and he was 
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1 supposed to be our transport where we were -- like, I had this -- there was about 300 or 

2 400 attendees, and we wanted to move them from one location to another. And 

3 Stewart had said in a chatroom that he has a lot of buses and stuff like that and he could 

4 move these people. And he pulled out on us last-minute. So could you imagine sitting 

5 in a street corner with 300 people, and all these people are ordering Ubers. It was next 

6 to impossible to get these people out of the city of Portland. 

7 So I had some very colorful language, but, ever since then, I did not talk to Stewart 

8 Rhodes. I didn't like Stewart Rhodes. I still don't like Stewart Rhodes. And after all 

9 that time, the first time that -- and I've never -- I never met him in person that day. It 

10 was just that exchange of those messages, those one-way messages between 

11 me -- between -- that I sent him. 

12 And then the very next time that I ever meet Rhodes -- and I didn't want to be 

13 rude -- was I shook his hand, and I said, "Nice to meet you." 

14 Mr. Hull. The very next time you talked to him. 

15 

16 

17 

18 

19 

20 

21 

22 

The Witness. That was the very next time I talked to him. 

Mr. Hull. Yeah. 

Got it. 

I see my colleagu came on video. 

do you have a question? 

Yes. 

B~ 

Q Mr. Tarrio, did you also talk to Ms. Kellye SoRelle that night in that garage 

23 meeting? 

24 A So I didn't know Kellye SoRelle was Kellye SoRelle until much, much later, 

25 when, like, the pictures of -- the video of that documentary came out. 



1 Kellye 50Relle was there. I don't remember exchanging words with her. 

2 didn't know what she looked like until later on. 

3 _ can we play exhibit 45, please, just to refresh 

4 Mr. Tarrio's recollection? 

5 And please just bear with us while we pull this up. 

6 

7 

The Witness. And where do I see this? 

It will be up on your screen in a second. We'll pull it up in a 

8 second. Thank you. 

[Video shown.] 

The Witness. Is there supposed to be audio? 

I don't believe so. 

The Witness. Okay. 

Mr. Hull. Is that in back of the Phoenix Park? 

The Witness. No. It's, like, a garage next-door. 

[Discussion off the record.] 

~ All right,_ you can take it down now. Thank you. 

BY 
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9 

10 

11 

12 

13 

14 

15 

16 

17 

18 Q 50 we saw Ms. Kellye 50Relle in that video. I know you didn't know her at 

19 the time, but what were you discussing with her in the garage? 

20 A I can't remember. I think that the way that that -- Bianca had said, "Hey, 

21 I've got a lawyer" or whatever. And I had told her already that I had one. And then 

22 maybe she offered her services, but I don't even remember that. 

23 I'll be completely honest. Like, that was such a quick transaction, and, like, my 

24 anxiety was through the roof because, you know, I'd just got out of jail and I had to get 

25 out of the city. 50 I had to pick up my bags at the Phoenix Park that day. 
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1 So the only person that -- the only person in that video that I've met, like, previous 

2 times is Bianca and -- I can't even tell you his name. 

3 

4 

5 

Q 

A 

Q 

Josh Macias? 

Josh. Yeah. 

So maybe this might -- maybe this might refresh a little bit too. Were you 

6 worried about law enforcement reading your group chat with other Proud Boys, since 

7 they had confiscated your materials? 

8 

9 

A 

Q 

I don't remember any of that. 

You don't remember discussing, you know, law enforcement reading a group 

10 message with other Proud Boys? 

11 

12 

13 

14 she? 

15 

16 

17 

18 

19 

A 

Q 

I don't remember that. 

Okay. 

I feel like there was a woman in that video named Ms. Amy Harris. Who was 

A 

Q 

A 

Documentary filmmaker. 

When did you meet Ms. Harris? 

Give me one second. 

[Discussion off the record.] 

The Witness. So I met Amy back in -- supposedly -- I didn't know this, but I met 

20 Amy back in September 26 in Portland when I was there. 

21 

22 

23 

24 

25 

Q 

A 

Q 

A 

And what was nature of your relationship with Ms. Harris? 

She picked me in November to do a photo doc, and I agreed. 

So why was Ms. Harris here in the garage with you on January 5th? 

She was documenting -- when I got out of jail, she was documenting me 
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1 when I got out of jail. So she wanted to document the whole thing. 

2 Q So I guess, when you get out of jail on January 5th, how did she even come 

3 into the picture? Did you call her? 

4 A She was waiting for me outside, because I had -- it was public information of 

5 what time I had court. 

6 Q Okay. So she picks you up at the jail, and where do you go from there? 

7 I'm assuming you're with Ms. Harris at this point, correct? 

8 

9 

10 

A 

Q 

A 

Yeah. 

So where do you all go after you leave the jail? 

I go to the Phoenix Park to pick up -- she had to go pick up her bags. The 

11 other camera crew had some bags there. So we went to Phoenix Park so they could pick 

12 that up. And then Bianca was there, and that's when we went to the garage down 

13 there. 

14 Q So what was -- I don't believe we've asked this. What's your relationship 

15 with Ms. Bianca Gracia as well? How do you know her? 

16 A From the Latinos for Trump organization. At that time, I was the Florida 

17 State director for Latinos for Trump. 

18 Q And were you talking to Ms. Gracia about events on January 5th or 6th when 

19 you met up with her? 

20 

21 

A 

Q 

22 January 6th? 

23 A 

I can't remember at that time. 

Were you supposed to be a speaker at one of Ms. Gracia's events on 

I don't think -- so I think she -- I think she canceled the event, so technically 

24 no. But, yeah, at one point, I was asked to speak on the stage that I remember. 

25 Q So are you saying here today the event was canceled on January 5th, or 
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1 did it -- canceled on January 5th? 

2 A I mean, I think I was pretty clear with that. I said I'm not sure, but I think 

3 that that was canceled. 

Q But, preliminarily, you were scheduled to speak at her event? 

A I'm sorry? 

Q Preliminarily, you were scheduled to speak at her event? 

A If I remember, yeah. 

4 

5 

6 

7 

8 Q Were you scheduled to speak at any events on January 5th, such as the rally 

9 at Freedom Plaza or any other events? 

10 

11 

12 

A I believe I was supposed to speak at an event on January 5th, yes. 

Q Which one? 

A I don't -- I don't know. I had so many people calling me asking me to speak 

13 at their events, and I know one of them said the Freedom Plaza. So I don't know --

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

Q You don't remember who invited you to speak at the Freedom Plaza event? 

A No. 

Q Was it Mr. Ali Alexander? 

A No, definitely not. 

Q Was it Ms. Amy Kremer? 

A I don't even know who that is. 

Q Ms. Kylie Kremer? 

A I don't know who that is. 

Q Mr. Ed Martin? 

A Name doesn't ring a bell. 

Q Anybody from "Stop the Steal," the organization, invite you to speak on 

25 January 5th? 



1 

2 

3 

4 

A I didn't even know that "Stop the Steal" was an organization. 

Q Was it Mr. Roger Stone? 

A That one's absolutely not. 

Q Okay. So is your testimony here today you don't remember who invited 

5 you to speak on January 5th? 

6 

7 

A Yeah, I don't. 

Q Was it an email communication or was it over the phone that you were 

8 coordinated with? 

A It was over the phone. 
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9 

10 

11 

12 

13 

Q Okay. And what was the phone number they called you with at the time? 

A I have, like, two phone numbers that ring on my phone, so -- but, technically, 

I always give everybody my number. 

Q Do you recall when they called you to speak on January 5th? Was it, like, at 

14 the end of December, or was it closer to the actual date? 

15 

16 

A I have no idea. 

Q Okay. 

17 And I'd like to note for the record that Mr. Pete Aguilar has joined 

18 the deposition. 

19 B~ 

20 

21 

22 

Q When you left the garage with Ms. Harris, where did you all go? 

A We went to a hotel in Baltimore. 

Q Do you recall Ms. Gracia asking why you would go to a hotel in Baltimore 

23 rather than stay closer to the city? 

24 

25 

A I have no idea. I don't know. 

Q Why were you staying in a hotel in Baltimore rather than closer to the city? 



1 

2 

3 

4 

5 

A I'm sorry? 

Q Why would you stay in a hotel in Baltimore rather than closer to the city? 

A Because Baltimore has another airport. 

Q So you flew home when you left Maryland to go back to Florida? 

A I think you know the answer to that. I don't know why 

6 you're asking--

7 

8 

Q 

A 

Mr. Tarrio, I'm asking a question --

No, you're not. You're asking questions you know the answer to on 

9 purpose. 1-

10 Q Did you fly home from Maryland to Florida is the question currently--

11 

12 

13 

14 

15 

A I was -- excuse me. You need to let me finish my answer. 

Mr. Hull. Listen to his question. 

The Witness. No, he needs to let me finish my answer. 

Mr. Hull. Oh, sorry. All right. 

The Witness. So I had the intention of flying back, and I decided not to. 

16 decided to drive back. 

17 BY 

Q Who did you drive back with? 

A I drove back with Amy Harris. 

Q How did you get the car to drive back with Ms. Harris? 
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18 

19 

20 

21 A I have no -- I have no idea how. Either she rented it or -- or whatnot. She 

22 wanted --

23 Q I guess, going back to the night of the 5th, did you all make any stops on the 

24 way to Baltimore? 

25 A Not that I remember. 



Do you recall Ms. Harris buying you a burner phone on January 5th? 

I don't remember that. 
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1 

2 

3 

Q 

A 

Q Did you -- you didn't have your own phone. Did you make any phone calls 

4 the night of January 5th? 

5 A I don't know. I don't -- I -- honestly, I don't remember anything that 

6 happened that night. But it was just driving to the -- to the hotel. 

7 Mr. Hull. Hold on. 

8 [Discussion off the record.] 

9 Mr. Hull. I'm sorry. What was the last question, 

10 Mr I asked did he recall Ms. Harris buying him a burner phone the 

11 night of January 5th. 

12 Mr. Hull. January 5th, after he was out of jail and didn't have a phone. Is that 

13 right? 

14 Mr._ That's correct. At least that's what I understand from what he 

15 said. 

16 Mr. Hull. _--

17 

18 

19 

20 

21 

22 

23 

The Witness. Give me one second. 

Thank you. That's fine. 

[Discussion off the record.] 

The Witness. So, why do you call it a burner phone? 

Q 

A 

Did she buy you a prepaid phone, Mr. Tarrio? 

Okay. No, that's just what I wanted to ask. I told you I already -- I don't 

24 remember that. 

25 Q Okay. And then my second question was, do you recall making any phone 



1 calls the night of January 5th? 

A I don't recall that. 

can you pull up exhibit 38 and go to page 11, please? 

The Witness. Oh, man. 

2 

3 

4 

5 Mr. Hull. I should've asked this earlier, but I assume -- when you refreshed his 

6 recollection. But I assume this -- with this film. I assume this document was a 

7 document that you intended to send to me last night? 

8 It should've been in the file. 

9 Can you go to the first page first,_, so the witness can -- so this is the 

10 indictment of Ethan Nordean, Joseph Biggs, Zachary Rehl, and Charles Donohoe -- all 

11 right -- filed March 10th, 2021. 

12 And can we go to page 11? 

13 So, at the bottom, in paragraph 48, it says, "At 9:17 p.m., Biggs," as in 
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14 Mr. Joseph Biggs, "posted a message on the new MSOD that read, 'We just had a meeting 

15 with a lot of guys; info should be coming out,' and then posted, 'Just spoke with [first 

16 name of Proud Boys chairman],'" which we understand to be you, Mr. Tarrio. 

17 "At approximately 9:20 p.m., Biggs posted a message that read, 'We have a plan. 

18 I'm with Rufio.' Donohoe responded, 'What's the plan so I can pass it?'" 

19 Can we please go to the next page? 

20 And then, to the MOSD guys, Biggs responded, "I gave [the first name of Proud 

21 Boys chairman] a plan, the one I told the guys, and he said he had one." 

22 So can we close this exhibit,_, and now open up exhibit 42? 

23 

24 

25 

The Witness. So I'm going to need the little boys' room in a little bit. 

Mr. Hull. Okay. 

The Witness. Just let him finish showing this. 
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1 [Discussion off the record.] 

2 The Witness. I'm going to go off the record. 

3 That's fine. We'll pull up exhibit 42 while you all mute. 

4 [Discussion off the record.] 

5 _ are you pulling up exhibit 42? 

6 _ Yeah. I was waiting. 

7 Okay. 

8 So -- I'll go when you're ready, Mr. Tarrio. 

9 The Witness. Can we zoom in a little bit on this? 

10 We will. We will. 

11 So zoom in a little b 

12 Mr. Hull. Can you read it? 

13 Is it not zooming in? You might have to zoom in on the actual --

14 The Witness. Okay. Can you just tell me what I'm supposed to --

15 Yeah. It's your call detail records, Mr. Tarrio, for your phone 

16 number. 

17 The Witness. My phone number? 

18 Yeah. 

19 The Witness. Okay. 

20 And so, if we go to page 115 --

21 The Witness. Uh-huh. Okay. 

22 -- at the top, there's a call from -- and I'm pulling it up on my own 

23 so I can read the number, but it looks likell-- hold on. 

24 Can we zoom in a little bit more,_ 

25 The Witness. Well, you can just -- you can just read it out to me. What is it? 
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1 It's not going to zoom in because you have it -- because of the browser you have it on. 

2 Really, you're just increasing the size --

3 Mr. _ So it's a numberfrom 

4 The Witness. Okay. 

5 Mr._ We believe that number to be Mr. Joseph Biggs. The call comes 

6 in at 2:07:15 UTe time, which is --

7 The Witness. Hold on. 

8 

9 

10 

11 

Mr~ -- about 10 minutes before 9:17 UTe--

The Witness. 

Mr._ Yes? 

The Witness. You just mentioned my phone number and said that that's 

12 Joe Biggs' phone number. 

13 

14 

Oh, I apologize. I said the wrong number. 

Mr. Hull. And one question_ What date? What date? The 5th? 

15 It's the 5th, but since this is UTe time, it goes into the morning of 

16 January 6th. 

17 Mr. Hull. All right. Okay. 

18 The Witness. Uh-huh. 

And it's th 

The Witness. Okay. 

Mr. Hull. And you had --

number. 19 

20 

21 

22 

23 

24 

25 

I'm sorry. I apologize for that. 

The Witness. Here's the thing. Like, what -- I'm trying to simplify-

We can close this. We can close,_ 

BY 
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Q The question is, did you talk to Mr. Biggs on the night of January 5th? 

A The night of January 5th. But what --

Q Yes. 

1 

2 

3 

4 A -- does that have to do with my phone records? Because I have no phone. 

5 I had no --

6 Q It's a simple question, Mr. Tarrio. Did you speak to Mr. Biggs on the night 

7 of January 5th? 

8 A I already answered that question for you. I said I don't remember speaking 

9 to Mr. Biggs at that time. 

10 But my phone records -- like, you just showed me that, like, I called somebody on 

11 the 5th at night when Metropolitan Police Department had my phone. So, like, 

12 I'm -- maybe I'm not seeing something here, but I definitely didn't call anybody from a 

13 phone that I didn't have. 

14 Can we have a one-second recess? We can come back and have 

15 the exhibit straight. I just want to make sure I have it straight for Mr. Tarrio. So let's 

16 take a --

17 I believe Mr. Tarrio had also wanted a personal break--

18 

19 

20 10 minutes? 

21 Let's take a 5-minute break and then come right back. 

22 

23 

24 

The Witness. Okay. 

[Recess.] 

So can we pull back up exhibit 42, 

25 top of 115? 

and go back to the 



1 

2 Q And I apologize, Mr. Tarrio. I had asked the wrong question. The 

3 question I wanted to ask you is: 9:17 p.m., that would be around 2:17 a.m. on 

4 January 6th, UTe time. 

5 

6 

A Right. 

Q These are your phone records, and we do not see a call from Mr. Biggs. 

7 However, this indictment says that he spoke to the leader of the Proud Boys. 

8 So did you speak to him using a prepaid phone? 

9 

10 

11 

12 

13 

14 

15 

16 

17 

A 

Q 

A 

No. I could tell you I didn't speak to him using a prepaid phone. 

Did you speak to him in any kind of capacity on the night of January 5th? 

I probably did, but I'm not 100 percent sure. 

You can close out of that_ 

The Witness. I'm sure -- I'm pretty sure. Huh? Go ahead. 

BY 

Q I was telling_ he could close the exhibit. 

You said you're pretty sure you talked to him on the night of January 5th? 

A I'm pretty sure, like, I would call him. I just -- I can't tell you that I 

18 remember exactly if I called him or not, but I'm pretty sure I would. 

Q And did you talk -- so you talked to him on the night of January 5th? 

A I just --

Q Yeah. 

A -- gave it to you. I'm not going to repeat --

Q What did you talk to him about on the night of January 5th, Mr. Tarrio? 
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19 

20 

21 

22 

23 

24 

25 

A I just got out of jail, and I told him that I was -- I would tell him that I'm okay. 

I know I had that conversation with him. I believe I had that conversation with 
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1 him not at night. I think it was probably when I got out. You know, and he asked me 

2 your typical dude questions: Happy to be out? How the fuck was it in there? You 

3 know, things like that. 

4 But, as to the thing in that indictment with the whole plan thing, yeah, that didn't 

5 happen. 

6 Q Okay. 

7 Did you speak to any other Proud Boys other than Mr. Biggs? 

8 A Probably not. I probably -- there would be -- if I -- when I got out of jail, 

9 there are probably two people that I'd call first. It'd probably be, like, my mother and 

10 my sister. And then I probably gave a call -- I gave a call to Biggs at some point there. 

11 don't think it was at night, but yeah. 

12 

13 

14 

15 

16 

Q Who was with you when you were taking these calls? 

A The whole documentary crew. 

Q Was Ms. Harris also with you? 

A That's who the documentary -- part of the documentary crew. 

Q Oh. So she was part of, like, the -- the same documentary crew? 

17 A Well, there's -- there was two and at one point there was three documentary 

18 crews. One was -- when I was outside the Phoenix, there was a third documentary crew 

19 there that did, like, a little quick interview while everybody grabbed their bags and stuff. 

20 But between -- and I can't tell you the name of the U.K. documentary crew, but it was 

21 Amy -- the U.K. crew, and --

22 

23 

24 

25 

Mr. Hull. Nick Quested. 

The Witness. Nick what? 

Mr. Hull. Nick Quested. 

The Witness. Nick Quested is what Dan says. 
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1 Okay. 

2 B~: 

3 Q Where was Mr. Biggs or Mr. Nordean -- then where were they saying the 

4 night of January 5th? 

5 

6 

7 

8 

9 

10 

A 

Q 

A 

Q 

A 

Q 

You'd have to ask them that. 

You don't recall what hotel they were staying at? 

No. 

That never came up in discussions about what hotels they were staying at? 

No. Just I stay at -- every time I come to D.C., I stay at the Phoenix. 

Do you recall in the garage meeting on January 5th with Ms. Gracia where 

11 you said you wanted to stay close to the guys, that's why you wanted to stay in 

12 Maryland? 

13 

14 

A 

Q 

I -- probably so, yeah. I probably said that. 

So if you said you wanted to stay close to the guys, how did you not know 

15 where they were staying? 

16 A Because, I mean, I don't know -- I don't know if you're local to D.C., but you 

17 don't -- you guys really don't have a big city. You could drive across it within, like, 

18 10 minutes. So anywhere -- Virginia is close. Maryland's close. So that constitutes 

19 close. 

20 

21 

Q 

A 

You consider Baltimore close to D.C., where they might have been staying? 

Coming from a place where I have to drive 2 hours to commute across a city, 

22 yeah, I'd say that's pretty close. 

23 Q So Mr. Biggs, Mr. Nordean, were they staying in D.C.? Were they staying in 

24 Virginia? Do you know where, which State? 

25 A This is just me --
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Mr. Hull. Don't guess. 

The Witness. -- saying -- well, if I can't guess, I can't tell you. How's that? 

BY 

1 

2 

3 

4 

5 

6 

Q Okay. Were there any other Proud Boys that stayed with you in Baltimore? 

A No. Nobody stayed with me in Baltimore. 

Q Okay. Did any other Proud Boys stay in the same, like, vicinity as you at all 

7 in the hotel? 

8 

9 

10 

11 

12 

13 

A No. 

Q Okay. So it was just you --

A It was just me --

Q -- and the documentary crew? 

A -- and the two documentary crews, yep. 

Q Okay. Ms. Harris -- did they -- they stayed in the same hotel with you, 

14 including Ms. Harris? 

15 

16 

17 

A Yes. 

Q Gotcha. 

unless -- I know you had more questions. We can 

18 either go back to where you left off, or we can continue. No matter -- it's up to you. 

19 You can go ahead, _. 

20 

21 

22 

Okay. 

B~ 

Q So, Mr. Tarrio, I understand that you went to the November 12th rally in 

23 Washington, D.C. Is that correct? 

24 

25 

A 

Q 

That is. November 14th. 

November -- so there was a November 14th rally. Did you go to the rally 



1 on November 14th in D.C.? 

2 

3 

4 

A 

Q 

A 

Yes, I did. 

Who invited you? How did you become aware of this rally? 

I saw -- the event was called the Million MAGA March. I saw a flyer for it 

5 online, and I just decided to go. 

Did you speak to Mr. Ali Alexander about this event? 

No. 

Okay. Do you know Mr. Ali Alexander? 
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6 

7 

8 

9 

Q 

A 

Q 

A As an acquaintance, I guess. I don't know him very well. I don't think I've 

10 had more than a 5-minute conversation with him. And when we've traveled in a big 

11 group, he's been, like, at the same restaurant as me, and we've been at the same events 

12 together before, but I can't tell you that I know him. 

13 

14 

15 

Q 

A 

Q 

How long, I guess, have you been in the same circles with Mr. Alexander? 

I mean, when you talk about circles, I mean, that's a pretty broad --

How long -- when was the first time, I guess, you met Mr. Alexander is a 

16 more specific question. 

17 A He was speaking at a stage in 2017, I believe, at an event in D.C., and that's 

18 the first time I saw him. Never talked to him there. And I don't think I, like, actually 

19 had a conversation with Ali till, I don't know, maybe 2018 at some point, late. 

Q Got it. 20 

21 

22 

23 

Did you advertise for the event on November 14th? 

A 

Q 

24 your own? 

25 A 

I posted that the Proud Boys were gonna go out, yeah. 

I guess, did anyone ask you to advertise for it, or it was something you did on 

No. Nobody ever -- nobody really ever asked me to advertise, like, an 
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1 event or anything. I actually -- I dislike even working with other groups. 

2 Q And you said the Proud Boys were going to be in attendance. 50 how did 

3 you get the word out to the Proud Boys that they were going to come -- that they should 

4 come to the rally on November 14th? 

5 A I put the flyer out. And then I had some communications on Telegram 

6 with, like, some of the guys, and they decided to come out. 

7 

8 

9 

10 

11 

Q Okay. 

Do you remember approximately when you left for D.C. for this rally? 

A No idea. 

- •••• , can we show exhibit 5, please? 

Mr. Hull. And I take it this would have been one of the three documents besides 

12 the last one we saw -- this is the fourth one, I guess. We've seen --

13 

14 

~Yes. 

Mr. Hull. We've seen the garage refresh your recollection. We've seen the 

15 indictment --

16 Yep. The CDR records, the call detail records. And this is the 

17 fourth one. It's a photo, it looks like, of Mr. Tarrio and a group of other individuals in 

18 front of an airplane. 

19 50 you can leave it up. 

20 Mr. Hull. And these were -- I guess my second question -- these questions -- or 

21 documents were sent to me last night late to the U5AFX depository? 

22 That's correct. 

23 

24 

Mr. Hull. The people that -- okay. 

We sent over a box. I apologize. 50 you should've received a 

25 box by us. 
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Mr. Hull. I get a lot of boxes, so I --

Not an actual box. Like, a website box in a --

1 

2 

3 Mr. Hull. I get a lot of boxes from the government cities. "We'd like you to play 

4 in our box," or something like that. 

5 By ........ 

6 

7 

8 

9 

10 

11 

Q Do you recognize this photo, Mr. Tarrio? 

A I do. 

Q I guess, is this a jet you took to come to the rally for November 14th? 

A That's correct. 

Q I guess, who organized -- or how did you all take the jet to D.C.? 

A I think Bianca was the one that booked a jet for us. I think it was -- yeah, it 

12 was definitely Bianca that time that booked the jet. 

13 Mr. Hull. Excuse me. I'm sorry to ask. What's the source of this document? 

14 Where did this come from? 

15 

16 

17 

18 

19 

20 

21 

22 

The Witness. This is from -

It's public. 

Mr. Hull. Is it? Okay. All right. 

B~: 

Q Do you know a Pedro Barrios? 

A Yeah. 

Q Who is he? 

A Local candidate. He became a member for a while, and then he left. And 

23 then he came with us -- he was with us in D.C., so -- we brought him along. 

24 Q Who are the other individuals in this picture? Are these Proud Boys or just 

25 friends? Like, who are they? 



1 

2 

3 

A 

Q 

A 

I think all of them were Proud Boys except John, in the back over there. 

What's John's last name? 

Rachman, I believe, or maybe that's what we called him, because that 

4 sounds like a pirate name. 

5 That's another thing. Like, a lot of people, like, their names, like, we use, 

6 like -- Telegram really screwed that up, so people use their name. But we called him 

7 John Rachman. He passed away at the end of January. 

97 



1 [1:11 p.m.] 

2 

3 

4 

5 

6 

7 

Mr. Hull. They look like my fishing guides in Alaska. 

BY 

Q And who are the other individuals in the picture? 

A One is a rabbi. 

Q Do you know the rabbi's real name? 

A I wish I could tell you. The rabbi -- and that's what he -- because he's an 

8 actual rabbi. 

9 

10 

Q Okay. 

A You've got Pedro. You've got Gilbert. You've got Gabriel, Chris, Joe, 

11 which I don't even know if that's his real name. 

12 Mr. Hull. Who's the guy that looks like the bass player for Van Halen? 

13 

14 

15 

The Witness. I have no idea. And then on the right is Ozzy. 

Q Okay. And so Ms. Gracia -- are these people like members of the same 

16 chapter of the Proud Boys, or --

17 A It wasn't -- so it wasn't all -- I'd say, well, yeah, I guess, at one point Pedro 

18 came into the Proud Boys and came out. But it was more of a Latino-for-Trump thing 

19 where I'm -- at this point, I think I'm the chief of -- no, I'm not. I'm the Florida 

20 state director. 

21 Q You're the executive director, is that what you were, like an executive 

22 director? 

23 

24 

25 

A Yeah, Florida State director. 

Q Got it. 

A Yeah. And then Ozzy was the local Miami, I forgot what they called it, 

98 
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1 director or whatever. And then you had John was also a member, if I'm not mistaken, 

2 so --

3 Q Got it. And so how -- and this is just me, my curiosity, how did you all pay 

4 forthisjet? 

5 

6 

7 

8 

A You'd have to ask Bianca there. 

Q Okay. So--

A I have no idea. 

Q -- Ms. Gracia organized the jet and seems like you all just showed up and got 

9 on it and flew to D.C.? 

10 

11 

A Yeah. 

Q Okay. Where did you all stay when you got to D.C., or did you all stay in 

12 the same place? I might have been assuming. 

13 

14 stayed. 

15 

16 

17 

18 

19 

20 

A No, we didn't stay in the same place. I can't tell you where anybody else 

Q Where did you stay? 

A I always stayed at the Phoenix Park. 

Q The Phoenix Park, okay. 

You can take down exhibit,_. Thank you. 

Did you ever receive any financial assistance with your lodging or anything? 

A No, I never -- I never liked asking people for money or anything. Like the 

21 jet was -- the jet was nice, but I hate asking people to pay for my hotel, flight, or anything 

22 like that. Even if I'm going to speak at an event, I pay for it out of pocket. 

23 Q I guess, tell us how that came about, though, with the jet and Ms. Gracia? 

24 Did she just call you up one day and say, Hey, there's an opportunity you can take a jet to 

25 D.C., or how did that come up? 
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1 A I think it became where some of the guys that were in that picture they 

2 couldn't really afford, you know, flight over. So Bianca decided, you know, Hey, you 

3 know, you've got Trump supporters to come with you? And I said, yeah, I've got a 

4 couple. And she rented the jet. And from there I just -- we just brought people that 

5 wanted to come. 

6 Mr. Hull. Forgive me, is it possible,_, to put up the Pedro Barrios photo of 

7 the jet again? 

8 Oh, please. That's fine. _, can you please put up 

9 exhibit 5 --

10 

11 

12 

13 

14 

Mr. Hull. Just for a minute. 

-- for Mr. Hull. 

Mr. Hull. Had you seen this before? 

BY ___ _ 

Q And while we're pulling it up, Mr. Tarrio, who was that Miami director again? 

15 It was Mr. Ozzy--

16 

17 

18 

19 

20 

21 

22 

23 

24 

A Fuck, if I tell you his last name now, I'd be lying. 

Mr. Hull. Watch your language. 

The Witness. Oh, sorry. Sorry. 

Mr. Hull. This is like -- these are --

The Witness. The stenographer has to go through and type it up. 

Mr. Hull. These are real people. Okay. Thank you for doing that. 

BY 

Q No problem. No problem. You can take it down_. 

Okay. And I think you mentioned Ms. Gracia wanting to help other Trump 

25 supporters get to D.C., but did the Proud Boys fundraise at all to help people attend this 
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1 November 14th rally? 

2 A Not that I know of. I -- you know, because individual -- here's the thing, 

3 like, individual chapters or people can do whatever the hell they want. 

Right. 4 

5 

Q 

A So I can tell you with certainty that like somebody was short on money and 

6 another friend helped them go over, or got a hotel for them. But if you're asking us to, 

7 like -- do we coordinate like getting hotel rooms and shit like that -- oh, sorry. Sorry. 

8 

9 

Q 

A 

No, you're fine. I get it. I get it. 

I -- it's definitely -- it never was -- it never was, like, a thing like that. 

10 mean, we're not -- we're not -- here's another thing, like I don't like -- me, myself, I don't 

11 make a lot of money. There's no Proud Boy members that are multimillionaires --

12 

13 

Q 

A 

Yeah. 

-- you know. There's a lot of people that support us, and I've seen, like, 

14 people put up fund raisers for certain things, or when they're going through some trouble 

15 also they put up -- and I share those, you know. But that's as far as it goes. I don't 

16 even think I -- like I'm not a wealthy -- I'm not a person with a lot of money either, you 

17 know, so I haven't really put in any money towards fundraisers myself. 

18 Q 

19 efforts --

20 

21 

22 

23 

A 

Q 

A 

Q 

Sure. So you would just use your platform to help other folks' individual 

Yeah. 

-- to raise money? 

Yeah. 

Okay. And then Chris Barcenas, Chris Barcenas, am I pronouncing the 

24 name right? Do you know him? B-a-r-c-e-n-a-s is the last name. 

25 A I can't tell you that I know the last name. 



1 

2 

3 

4 

5 

6 

7 

Q Okay. All right. So when you had --

Mr. Hull. Can you spell that again? 

Mr._ Excuse me? 

The Witness. He wants you to spell that. 

Mr. Hull. Spell that again for me. 

BY 

Q Okay. It's B-a-r-c-e-n-a-s. I believe it's the Chris in that picture that we 

8 just showed you. I believe that's his last name. 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

Mr. Hull. Okay. That was my next question. So he's -

The Witness. He's in that picture? 

BY 

Q Yeah. Do you know his position in Latinos for Trump? 

A Yeah. 

Q What was it? 

A What did you ask, I'm sorry? 

Q What was his position within Latinos for Trump? 

A Oh, I don't think he had a position with Latinos for Trump. 

Q Did he have a position in Proud Boys? 

A I don't know if Chris was a member yet, or he became a member after at 

20 that time in November. I'm not 100 percent sure. 
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21 Q Okay. And when did he become a member, do you know what -- oh, sorry, 

22 Mr. Hull. 

23 Mr. Hull. I would just ask a question, and let me just ask it of -- is there Latinos 

24 for Trump that's national and then one that's just --

25 The Witness. So --
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2 

Mr. Hull. -- just confined to Florida? How does that work? 

The Witness. So to repeat -- to repeat what Dan's asking, if there's like more 
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3 than one organization for Latinos for Trump. I think you guys also know the answer to 

4 that. There's like the campaign, Latinos for Trump, and we're like the grassroots like 

5 Latinos for Trump organization. 

6 B~ 

7 Q So you all didn't really -- did you all work officially with the campaign, or that 

8 was the other Latinos for Trump? 

9 

10 

A No, that was the other Latinos for Trump. 

Q Got it, okay. That was actually one of the questions I was going to get to, 

11 so thank you, Mr. Hull, for raising that. I appreciate it. 

12 

13 

14 

Mr. Hull. That's my only contribution for today. 

BY 

Q Well, if we can keep tag-teaming like this, we might be able to move along 

15 pretty fast, Mr. Hull. 

16 

17 

18 

19 

20 

21 

22 

The Witness. Do you have the mouse? Are you moving the mouse around? 

Mr. Hull. No, I'm sorry. 

The Witness. Okay. 

Mr. Hull. We lost our mouse. Hold on a minute. Here you go. 

The Witness. Okay. Okay. Sorry. Go ahead. 

BY 

Q Okay. So when you all came to the rally on November 14th, did you 

23 provide personal security or event security or anything? 

24 A No. What I did on November 14th, I think I got a -- like a small group, and 

25 we walked around with Alex Jones, and he spoke on a stage and I spoke on the same 
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1 stage. And we did -- we did -- we did like our own thing and some of the guys did their 

2 own thing, so --

3 

4 Plaza? 

5 

6 

7 

8 

9 

Q Did you speak on the stage at the Supreme Court or the one at Freedom 

A I believe -- no, it was the Supreme Court. 

Q The Supreme Court, okay. Did you go to the rally at Freedom Plaza first? 

A I don't -- I think we passed by there. 

Q Got it. 

A I think we went -- we went from -- we marched in there, and then we went 

10 to -- I always get this one confused. It's either like W or the Willard or whatever that's in 

11 the corner. 

12 

13 

Q 

A 

Uh-huh. 

We stood in front of there for a little while. And then I met with Alex, and I 

14 said, Hey, I'll walk with you, and then we walked over there with Alex to the 

15 Supreme Court. 

16 Q Got it. So did you just randomly run into Mr. Jones, or did you know him 

17 previously or coordinate with him? 

18 A No, there was no coordination. He just -- he just happened to be in the 

19 building. 

20 

21 

22 

Q Okay. 

A And we were there. 

Q So you all walked from the Willard or the W over in that Freedom Plaza area, 

23 you all walked down to the Supreme Court? 

24 

25 

A Yes. 

Q And then, how did it come about that you would speak? Was like that 
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1 preplan ned, or did --

2 A It wasn't. Like as soon as I got there that -- one of the people speaking saw 

3 that I was there. He's like, hey, do you want to say some words? And I grabbed the 

4 microphone. 

5 

6 words? 

7 

8 

9 

10 

Q Do you remember who that individual was that asked you to say some 

A No, I didn't know who that was. 

Q Okay. 

A I've never seen that person before. 

Q Got it. Did you see any other, like, groups such as the Oath Keepers or 

11 Three Percenters or anything while you were at the rally on November 14th? 

12 

13 

A 

Q 

Probably like walking around, yeah. 

I guess, at that time, what was your relationship at all? Did you speak to 

14 them, or did you just kind of walk past them? 

15 

16 

A So my relationship, and I think I said this earlier--

Q Yeah, you said about Mr. Rhodes -- I just want to make sure that we got the 

17 relationship --

18 A Well, here's the thing, with after that event in Portland, I didn't want to 

19 do -- have anything to do with Oath Keepers or militias or anything like that, not because 

20 of anything, like I don't -- like if they want to do their thing, they do their thing, but they 

21 were just a little bit too serious for my taste. 

22 And I just think that -- I just -- I think working with others -- I don't like working 

23 with others. I just -- you know, and I didn't get along with -- like he had already screwed 

24 us over once, and I'm like, okay, I'm not -- I'm not dealing with this. 

25 Mr. Hull. Come and work in Washington, either government or, you know --
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2 Q 

106 

That is fair, Mr. Hull. That is fair. 

3 So while you were here, and this is just me just trying to understand your time 

4 here in D.C. for November 14th, did you interact with anyone from the White House or 

5 anyone from the campaign? 

6 

7 

8 

9 

10 

A 

Q 

A 

Q 

A 

No. 

Okay. 

I did -- you asked in November? 

Yeah, the November one. 

Okay. Yeah, no. I mean, the answer -- my answer is going to be the same 

11 for December. 

12 

13 

14 

Mr. Hull. I'm sorry,_ what's the question about the White House? 

BY 

Q I just asked if he had any communication with anyone at the White House 

15 during -- when he was here in D.C. for the November 14th rally. 

16 A No. My answer for December 12th is going to be the same, but I guess 

17 we'll get to December when we get there. 

18 Q Yeah, we'll get there very shortly. You clearly know where I'm heading, 

19 Mr. Tarrio. 

20 And did you interact with any congressional offices or congressional members 

21 while you were here in November? 

22 

23 

A 

Q 

24 November? 

25 A 

No. 

Okay. And did you see Mr. Ali Alexander while you were here in 

I probably did. 
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Q Okay. 

A I know that we passed -- go ahead, I'm sorry. 

1 

2 

3 Q Can we pull up exhibit 6. I believe we have a picture of you all. It might 

4 be in one of those hotels you mentioned, but I just want to make sure we're just 

5 confirming and understanding. 

6 

7 

8 

9 

10 

11 

12 

So,_an we pull up exhibit 6. So I believe this is a picture of--

A Yeah. 

Q -- you with Mr. Ali Alexander? 

A Yes. 

Q Do you recall this moment? 

A Yeah, I recall that. 

Q Okay. I guess, just walk us through, right. We want to hear from your 

13 words what was going on in this picture. 

14 A So this is actually a very historic picture for me. I don't drink and we were 

15 having such a good time that, you know, one of the guys passed me a beer, and I cracked 

16 it. And it was -- on top of there is -- that's me obviously. That's Ali. Somewhere in 

17 there is, I believe, Alex Jones somewhere and Owen Shroyer was on that same stage. 

18 

19 

20 

21 

22 

23 

Mr. Hull. Where is this? 

The Witness. It's in front of -- I think that's the JW. 

Q So that's at the JW Marriott? 

A Yeah. 

Q Do you -- are you aware if Mr. Ali Alexander was staying at that hotel while 

24 he was here for the rally? 

25 A No. 



1 

2 

3 

4 

5 

6 

7 

8 

Q Okay. 

Mr. Hull. Is that what you meant when you said Wearlier? 

The Witness. No, no, because there's like the W Hotel and -

Mr. Hull. Never mind. Pay no attention to me. 

The Witness. Yeah. 

BY ___ _ 

Q Okay. We can take the picture down. 

So, I guess, what are you all celebrating? You say it was historic. I guess, 

9 what's being celebrated here? 

10 A I mean, that day for us was like super historic because we've -- I've never 

11 seen -- I've been -- I've been involved in, like, the political scene since like the second 

12 Bush term, right. 

13 Q Yep. 

108 

14 A I had never seen Republicans -- like Republicans at that time were -- during 

15 those years, they were on like life support, oxygen tanks. You know, you'd go to GOP 

16 meetings and it's just older people. And it's the first time that you'd see like -- the 

17 Republican Party like mobilize and get outside and put people out on the asphalt, so it 

18 was very exciting. Again, I had never seen something like that in my life. 

19 Q When you came -- when you were planning to come to that November 14th 

20 rally, did you anticipate that many people would be there? 

21 A At first, I remember criticizing the event because it was called the Million 

22 MAGA March, and I go, you'll never get close to 1 million people, so the name is just 

23 stupid. But I remember as time progressed, I'm like, wow, there's going to be a lot of 

24 people there. 

25 And when I got there, I mean, I think the most -- the most -- the biggest wow 
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1 moment that I had was I was -- I think it's Constitution Avenue. We're right next to the 

2 Capitol, and I was looking down Constitution Ave back and towards like Freedom Plaza, 

3 and there was people from shoulder to shoulder to like -- until your eyes could see. And 

4 I remember never in my life -- I don't go to concerts or anything like that. I'd never seen 

5 that congregation of that size of people ever in my life. So to me that was just like a 

6 great like moment. 

7 Q I guess we've been trying to understand as well, who was responsible for the 

8 November 14th rally? Was it Mr. Alexander or was it Women for America First? Do 

9 you know? 

10 

11 

12 

13 

14 

15 

16 

17 

A So I'm going to give you my opinion on that. 

Q Okay. 

A I think that--

Mr. Hull. Don't guess too much. 

The Witness. Yeah. I saw the first flyer. I don't know who made it. 

Q 

A 

Uh-huh. 

In any of these things, there's like, everybody likes saying, Oh, I put together 

18 this rally, I put together this rally, I put together this rally. And I know there was like a 

19 lot of competing people that said that they put together the rally. But at the end of the 

20 day, I think it just had to do with a lot of different people saying that they organized this 

21 huge rally, and all they did was bring X amount of people. But did I know who did it? 

22 No, I don't. I don't know. 

23 Q Understood. 

24 

25 

Mr. Hull. Non answer. 

The Witness. Sorry. I just --



1 

2 Q 

3 appreciate it. 

4 A 

110 

BY 

No, I appreciate --I appreciate the context, Mr. Tarrio, I do. I really 

I mean, I think the context is important -- not to get into something else. 

5 think what you guys are doing with, like, the investigation, context is really important to 

6 say on things. And getting like different perspectives is also important, so you can know 

7 what's -- like how these events occurred. 

8 Q I couldn't have said it any better, Mr. Tarrio. So -- and that's why we're 

9 looking to ask these type questions and we're moving chronological as you can tell, so we 

10 can understand what was actually going on. 

11 

12 

13 

Mr. Hull. I think you did -- really, you did okay. 

Q When did you leave Washington, D.C. after this event, Mr. Tarrio? And it 

14 can be approximately. 

15 

16 

17 

18 

19 

20 

21 

22 

A Approximately about -- probably about the day after or the day after that. 

Q And did you take the private jet back again? 

A I'm sorry, go ahead. 

Q Did you take the jet back again? 

A Yeah, I think so. 

Q And the same people flew back with you, you believe? 

A The same people flew back, yeah. 

Q Got it. Do you recall a November 18th rally in Atlanta, Georgia, at the State 

23 Capitol that you attended? 

24 A Yes, I did. 

25 Q Was this the Stop the Steal rally at the State Capitol then? 
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A I think that this one was put together by Ali. 

Q Got it. 

A So I would say, yeah, I think it's the Stop the Steal rally, pretty sure. 

Q Did Mr. Alexander invite you to this rally? 

A No. 

1 

2 

3 

4 

5 

6 Q How did you become aware of it then and then make the decision to go to 

7 it? 

8 A I just saw -- I just saw like the -- all the different -- same thing, like different 

9 people put different flyers out. Like everybody wants to be the one that put together 

10 the event. So I saw a whole bunch of flyers. It's not far from where I was, so I drove 

11 up. 

12 

13 

14 

Q Where were you at that time? 

A At home, Miami. 

Q Okay, Miami. Got it. I guess, what was the purpose of this rally on 

15 November 18th in Atlanta? I guess, what was motivating it? 

16 A You know, I don't remember what the purpose of it was. Obviously, it had 

17 to do with the election. 

18 Q I'll clarify, was this -- so November 18th was the deadline for Georgia to 

19 complete the audit and recount. So were you all -- was that the protest? Was it to, I 

20 guess--

21 

22 

23 

24 

A Yeah. 

Q -- put pressure on them? 

A Yes. 

Q Okay. And you already told us that you drove from Miami. Do you 

25 remember when you arrived in Atlanta, was it the day of the rally or like the day before? 



112 

1 A I think I arrived, it could've been the first or second day I arrived late. Like I 

2 arrived when everybody was already leaving, because I remember driving up and -- sorry. 

3 

4 

5 

6 

Mr. Hull. Are you okay? 

The Witness. Yeah. 

Mr. Hull. Go ahead. 

The Witness. Yeah, so I arrived late, either the first or second day of the event. 

7 I know it was like 4 days of events. 

8 

9 

10 

11 

12 

Mr. Hull. Let him finish his question. 

The Witness. Yeah. 

Q 

A 

B~: 

Oh, no, so for the November 18th event, you were a speaker, right? 

No. I actually got pissed off, excuse my language. So the first day I think I 

13 was able to say, like, two or three words to a small crowd of people, and I remember 

14 being pissed off on the second day because I was trying to speak. And Ali was on a 

15 ladder, and I said, Hey, I want to say a couple words, and he's like, yeah, yeah, yeah, we'll 

16 get to you or whatever. And they never did. So I remember being pissed off about 

17 that. And I --I remember saying a couple harsh words about Ali to friends of mine at 

18 that time. 

19 Q I guess, along the same lines of what you just said about some harsh words 

20 about Ali, do you recall Mr. Alexander going in the State Capitol during this event? 

21 A No. 

22 

23 

24 

Q 

A 

Q 

Okay. You don't recall him and Mr. Alex Jones going into the State Capitol? 

I don't remember that. 

All right. Similar question to the November 14th rally, and this is just asking 

25 generally, did you see any Oath Keepers or Three Percenters or any other groups there at 



1 the rallies in Atlanta? 

A I'm sure they were there. And it's -- I want to sound insensitive. 

Mr. Hull. Think about -- think about his question. Just answer the question. 

The Witness. Yeah. No, I've got the answer to it. 

Mr. Hull. I mean, you don't have to defame anybody. 
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2 

3 

4 

5 

6 The Witness. I mean, I'm being honest here. A bunch of older White dudes in 

7 camouflage are hard to tell one from the other, like I can't tell them apart, like what 

8 group is what. 

9 BY 

10 Q Okay. Understood. Anything else -- anything else you remember about 

11 the rallies at the Atlanta State Capitol? 

12 A I remember -- and this is just on me. I remember walking in front of 

13 like -- there was counter protesters in black bloc, which identified themselves as antifa. 

14 And I remember going to their site and having a conversation with them --

15 

16 

Mr. Hull. Shit. 

The Witness. -- which I almost got killed if it wasn't for Georgia State police 

17 pulling me out of there. 

18 

19 

20 

21 

22 

23 

Mr. Hull. Just answer--

The Witness. And it was me by myself. 

Mr. Hull. -- one question at a time. Answer the question. 

The Witness. Okay. 

Q Okay. Well, like, I guess, approximately -- did you -- when did you leave 

24 this event, is what I'm trying -- just the time, I'm trying to understand that. When did 

25 you leave approximately? Was it, like, a weekend or during the week? 
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A I don't even remember when it was. 

Q That's fine. 

1 

2 

3 A When you said the date, that's -- like, you could have asked me when were 

4 you in Atlanta? And I couldn't tell you a date. I didn't know when that happened. 

5 

6 

Q Okay. 

Mr. Hull. Was there a -- excuse me. I have a question just for the record. 

7 Was there a title of the Atlanta thing, like a theme or a title for the whole rally? 

8 We're not tracking a title. We just -- what we're tracking that it 

9 was a rally to protest the audit deadline on November 18th, which I believe Mr. Tarrio 

10 said it rang a bell. Is that correct? Did that kind of ring a bell, the audit recount? 

11 

12 

The Witness. Yeah. 

Mr. Hull. But it didn't have -- it didn't go by a name like Stop This or Stop That? 

13 We believe it was hosted, as Mr. Tarrio said Stop the Steal, Mr. Ali 

14 Alexander, to protest the audit and recount deadline on November 18th. 

15 

16 

Mr. Hull. And you think there was a precursor to January 6th? 

We're trying to understand that, Mr. Hull. That's what we're 

17 trying to understand. 

18 

19 

20 

21 

22 

Mr. Hull. Go ahead. Sorry. 

BY_ •• _ 

Q So December 12th, you came back up to D.C. for that rally, correct? 

A That's correct. 

Q I guess, which -- there was a number of rallies, right, the Jericho March and 

23 there was I think a Women for America First event. Which one did you go to, if not 

24 both? 

25 A I don't think we went to any of them. 



115 

Okay. So what were you doing in D.C. that --1 

2 

Q 

A I remember that day being different, because there was so many Proud Boys 

3 and Trump supporters that followed us when we marched. There was a stage that we 

4 went to and that might be the Jericho stage. I'm not sure. It was, I think, on the south 

5 side of the Washington Monument. 

6 Q Gotcha. That was the Jericho part. 

7 

8 

9 

A 

Q 

A 

Okay. 

So you were at the Jericho March? 

Yeah. So I remember walking to Freedom Plaza, and we didn't fit in 

10 Freedom Plaza, like our march. We didn't fit in Freedom Plaza, so I said, you know what, 

11 let's go to the Washington Monument, and we could just hang out there because it's a big 

12 park. And we did that and we -- someone said that there's a stage on the other side so 

13 we went over there. And we actually -- I got on that stage. I didn't -- I don't 

14 remember -- I didn't speak, but I remember getting on the stage. 

15 Q Okay. I guess backtracking a little bit, when did you arrive -- so the rally is 

16 on December 12th. When did you arrive in D.C.? 

17 A Probably December 10th, maybe. 

18 

19 

20 

21 

22 

23 

24 

Q 

A 

Q 

A 

Q 

A 

Q 

Okay. And how -- did you drive up? Did you fly like last time? 

I recall -- I just took a plane. 

You just took a plane. Was it a private plane or just commercial this time? 

No, I believe -- I believe that time was just commercial. 

Did you travel with anyone, or were you traveling by yourself? 

I have no recollection if I traveled with somebody. 

Okay. And you said you kind of wound up on stage but that wasn't 

25 pre-coordinated or anything? 
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A 

Q 
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No. 

Did anyone that was organizing these events, other than those posting 

3 flyers, did they ask you to be in D.C. that week, or that weekend? 

4 

5 

A 

Q 

No. 

Did you, I guess, promote it internally within the Proud Boys for other 

6 members to come to D.C. that weekend? 

7 

8 

A 

Q 

Yeah, I think a lot of the guys were wanting to come. 

I guess, what was the general mood internally within the group to want to 

9 come to that rally on December 12th? 

10 Mr. Hull. Say that again. I'm sorry,_. 

11 BY 

12 Q I guess, what was the general sense or mood of the group as they were 

13 coming to D.C. for the December 12th rally? 

14 

15 

Mr. Hull. Go ahead and answer, if you understand. 

The Witness. I mean, it's -- I can never -- it's really hard for me to tell you like 

16 what did -- what did the Proud Boys -- what was the opinion of the Proud Boys or 

17 whatnot, because we have so much varying different opinions on things. And there's 

18 people that just didn't want to go to a rally or didn't want anybody to go to a rally. 

19 There was some people that wanted to go to the rally. You know, so, like, I can't really 

20 tell you like what the sentiment was besides it's -- it was all over the place. 

21 

22 Q Got it. Did you -- were you aware -- did you or were you aware of any of 

23 the Proud Boys providing personal security during the events in D.C. on December 12th? 

24 

25 

A 

Q 

Not that I could remember. 

So you all didn't provide security for Mr. Roger Stone that weekend? 
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1 A I don't remember. I mean, maybe, possible, but I don't -- I don't recall that 

2 at all. 

3 

4 

Q 

A 

Did you see Mr. Stone in D.C. that weekend? 

I think he was speaking at the JW, but that's -- that -- but I can't remember if 

5 it was that I saw him there in November or December. 

6 Q Okay. I guess we've seen public reporting that you would've -- that you 

7 went -- actually, can we just pull up exhibit 10. It's not even public reporting. Can we 

8 pull up exhibit 10,_? 

9 So this, we believe it was the weekend December 12th. It looks like you went to 

10 the White House that weekend. Do you remember that visit? 

11 

12 

A 

Q 

Yes, I do. 

I guess, who coordinated for you to go, or did you organize it yourself to go 

13 to the White House? 

14 A No. Latinos for Trump had, I think it was like a couple of invites to the -- for 

15 the White House like winter tour or whatever. And, yeah, we just went. 

16 Q _ you can take the exhibit down. 

17 

18 

19 

Thank you, Mr. Tarrio. So it was through Ms. Bianca Gracia again? 

A 

Q 

Yeah. 

Did you speak with anyone at the White House about this visit or was 

20 everything through Ms. Gracia? 

21 

22 

23 

24 

25 

A 

Q 

A 

Q 

A 

No, everything was through Ms. Gracia. 

Okay. Did you talk to any congressional members about this visit? 

Any what? 

Any congressional members about this visit. 

No. No. 
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Q Okay. Who all went with you on the tour, if you recall? 

Mr. Hull. Did you go by yourself? 

The Witness. No. It was me, obviously Bianca, and the staff, which was like -- I 

4 can't tell you last names because I don't remember, but like there was like two Marias. 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

Mr. Hull. Your friends? 

The Witness. Oh, man. Two Marias, Alex. 

Mr. Hull. Alex Jones went on the tour? 

The Witness. No, no, not that. 

B~: 

Q Not Alex Jones, right? 

A No, not Alex Jones. 

Q A Latino Alex, I'm assuming? 

A Yeah. 

Q Okay. 

A I just don't know their last names. 

Q That's fine. Any other folks you remember first names for? 

A Jamie. It's a woman. 

Mr. Hull. So there was a few people? 

The Witness. Yeah, there was a couple of us. 

Q Approximately how many people were in this group? 

A I'd say it would be close to like anywhere between eight and 12 people. 

Q And was -- you said it was a winter tour. What is that, the winter tour? 

A So what they do is they put -- in the White House, they go ahead and they 

25 like put Christmas decorations, and they take you on a tour of the White House with all 
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1 the Christmas decorations. 

2 Q Gotcha. And this might be obvious, but I just have to ask it, did you meet 

3 any White House officials or President Trump during this tour? 

4 A No, no, I didn't. I know that we had a -- there was an issue with like us 

5 trying to take a picture with like bringing our masks down and trying to take a picture, 

6 and then we had an interaction, which wasn't pleasant, with Secret Service telling us to 

7 put up our masks. And I went ahead and I put -- I put like, you know, last-minute 

8 White House tour on my -- on a social media post. 

9 Q Got it. So I guess going back after the visit and just your general 

10 experiences in D.C. for the December 12th rally, again, I have to ask, did you see any Oath 

11 Keeper members while you were there? 

12 A I'm going to answer you the same on that one. I just -- I can't pick them 

13 apart. You know, I don't -- like it's very easy to pick out the Proud Boys from the crowd 

14 because you're used to seeing that black and yellow. 

15 

16 

Q 

A 

Right. 

But you can't like -- I won't make the same -- and it's not a joke. It's how I 

17 feel. But it's the same thing. I just can't tell who's who there. 

18 

19 

20 

21 

22 

Q 

A 

Q 

A 

Q 

Do you recall meeting a Mr. Kelly Meggs during the December 12th rally? 

No. I don't even know what Kelly Meggs looks like. 

Okay. Do you know of a Mr. Kelly Meggs? 

I've heard the name before, yeah. 

Is it just through both of you all live in Florida? I guess, how have you 

23 heard the name? 

24 A I've heard the name before because of -- just him being arrested for being at 

25 the Capitol. 
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Q Oh, so post January 6th? 

A Yeah. 

Q Okay. 

1 

2 

3 

4 A You know, I have a lot of people that I probably ran into them in December. 

5 I just don't know who anybody is. 

6 Q Gotcha. I guess, thinking about -- and I don't want to get into like your 

7 events on the night of December 12th. I think that's been reported enough. But were 

8 you surprised to have like law enforcement out in force that way in Washington, D.C. that 

9 evening? 

10 A No. No. I knew that law enforcement, like, had to have a presence there 

11 that day. There was a lot of people. It was a lot of people. 

12 Q So is that -- was it the number of people that they had to have a presence, or 

13 was it the type of people as well that were coming together? I guess, help us 

14 understand why you weren't surprised. 

15 A No, it's just like the amount of people. It was a massive amount of people. 

16 There was a massive amount of counter protests, too. I think that they 

17 did -- Metropolitan Police Department did an excellent job all the way up until later on 

18 with -- when four Proud Boys got stabbed. 

19 

20 

Q Which members got stabbed, if you don't mind me asking? I think--

A Jeremy Bertino. One of our guys from Tennessee, we called him Rabbit. 

21 And one of our Maryland guys got stabbed. And another gentleman from Tennessee. 

22 

23 

24 

25 

Mr. Hull. Any from Glen Burnie? 

B~ 

Q You said -- you said the full name of Mr. Bertino. Who is he? 

A Just a member of the Proud Boys. 
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2 

Q 

A 

3 chapter. 

Q 

Does he have any leadership role or anything like that? 

No, he's never really been like a president or anything of his, like, local 

Is he a Florida Proud Boy as well? 

A No. He's out of somewhere in the Carolinas. 
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4 

5 

6 Q Got it. And then similar, like always, the same rapid question, do you recall 

7 when you left the December 12th rally? 

8 A Not really. I know I stayed a couple of days because the -- they got 

9 stabbed. So I went to go visit them at the hospital. I stayed as long as I could, and 

10 then I had to go back. 

11 Q And did you see -- I mean, you said you --I think you mentioned you saw 

12 him, but you saw Mr. Stone this weekend -- that weekend, correct, Mr. Roger Stone? 

13 

14 

15 

16 

17 

A What weekend? 

Q The weekend of December 12th. 

A It could've been December 12th or November 14th. They're--

Q They blend in together, I'm assuming? 

A Don't quote me on it, because it was at the JW and I remember going 

18 multiple times to the JW. 

19 Q So whether it was the November or the December rally, I guess, do you 

20 recall what you and Mr. Stone were talking about? 

21 A No. He -- so the reason why we're going to the JW is because it has like this 

22 raised platform, and like we use it -- or they use it as a stage, and he was speaking. So I 

23 think it was like, hey, it's good to have you here, blah, blah, blah, or whatnot. 

24 Q And before I turn to I just have one background. Do you 

25 know Mr. Stone? I guess, what's the nature of your relationship with Mr. Stone? 
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1 

2 

3 

A 

Q 

A 

Just we've always been friendly together. That's about it. We're friends. 

Do you all speak pretty frequently? 

No. I wouldn't say we speak frequently. There was a point where we 

4 spoke more frequently, but, no, in a long time, we -- we weren't -- we weren't at that 

5 level even in 2020, where we would speak frequently or whatnot. 

6 Mr. Hull. That's a good thing. 

7 

8 

9 Q Thanks. I just had one follow-up question, because we've talked about 

10 it -- you know, a couple election-related events between, you know, the election and the 

11 weeks after the election. So do you -- do you believe that the election was stolen? 

12 A I have a very complicated view on that. I -- I can't tell you with certainty 

13 that I believe that the election was stolen, or that the election wasn't stolen. I don't 

14 know how individual States work. I can't -- I can't tell you that I -- I, like, know how 

15 ballots are counted in Arizona. I can't tell you how ballots are counted in Georgia, 

16 California. I don't know. 

17 So, like, I base it -- and here we're going to get into opinion again. I base my 

18 view on the history of the -- that the United States has, right. And the history of the 

19 United States is very grim and very dark. And I'm not saying the history back, you know, 

20 in the 1700s or 1800s. I'm talking about, in recent years, the United States Government 

21 has meddled in the elections of other countries. You know, we could -- we could talk 

22 about Chile, we could talk about Colombia, Venezuela, South America, all over South 

23 America, in Europe, Israel. I think the United States has a history. 

24 Do I think it's possible that the election was stolen? Maybe, but I can't tell you 

25 with certainty. I just don't know. It's not a thing with me to tell you that it was -- it 
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1 was one thing or another. I'm not --

2 Q Well, did you think that previous elections were stolen, like the 2016 

3 election? 

A It's possible. I go back to the same thing. It's possible, yeah. 

Q Got it. So --

Mr. Hull. •••• excuse me. 

BY MR .••• 

Q So in your opinion, every election is theoretically possibly stolen? 

4 

5 

6 

7 

8 

9 A No, that's not what I said. I said that I can't tell you whether it's stolen or 

10 not. You know, you asked me, you go, could it be stolen? I said, yeah. But you 

11 could've asked me, could it not be stolen or was it not stolen, like I'll answer you the same 

12 way. I don't know. I don't know the election process. 

13 And honestly, like I don't -- I don't know if there's many people that can say that 

14 with certainty. I just know that, excuse my language, I think the United States 

15 Government, when it comes to, like, foreign elections has done some fucked-up things. 

16 Mr. Hull. Well, it's clear. 3 minutes, 4 minutes for me. 

17 I know you just came on, but just a break? 

18 You're asking for a break? 

19 

20 

21 

22 

23 

24 

25 

Mr. Hull. I'm asking for a -- just 3 or 4 minutes, nothing big. 

Let's just come back at 1:55. Would that work? 

Mr. Hull. That's fine. No coaching opportunity. I just need to -

It's all good. 

The Witness. Hey, just asking, how much longer do you think we have? 

Mr. Hull. Don't ask that. 

do you have a sense? 



1 You can tell chronologically, I'm getting -- I'm at mid-December 

2 now, so I don't think I have that much longer to go honestly. 

3 

4 

5 

6 Okay? 

Mr. Hull. Let them do this. Don't ask questions. 

The Witness. Yeah, yeah, yeah. And I'm not asking. 

Mr. Hull. We're casting our -- something to the wind. We'll be right back. 

7 Okay. 

8 

9 

10 

11 

12 

Okay. 1:55. 

_ Thanks. 

And we'll go off the record at 1:49 p.m. 

[Recess.] 

All right. We are back in. 

13 We can go back on the record at 1:55 p.m. 
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14 I think I was actually concluded with my set of questions that I had if 

15 you want to take over. 

16 

17 

18 

BY 

Q And, 

Perfect. Thank you, 

can we please pull up exhibit 12. So this is December 19th. 

19 It looks like -- so former President Trump posts about the January 6th protest. He says, 

20 Be there, Be wild. Do you recall this tweet, Mr. Tarrio? 

21 A Can I tell you, I recall this tweet. I remember the "Be there, Be wild" being 

22 reported by the news. I don't -- I don't -- I haven't had a Twitter account in like 3 years. 

23 Q Okay. You can take the exhibit down,_ 

24 So I guess the question is, when did you first become aware that there was going 

25 to be a rally in Washington, D.C. on January 6th? 
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1 A I know that it was a little bit later in mid-December, so probably a little bit 

2 after that tweet maybe is when I started seeing it. I started seeing people, Hey, we're 

3 going to -- we're going to be there for January 6th. 

4 Q Okay. And bear with me, Mr. Tarrio, I'm going to show you a couple 

5 exhibits, and I just want to ask you a few questions for them. So can we pull up 

6 exhibit 47 first. Actually, let's go with exhibit 46 first, Okay. So at the top 

7 of this page, it's just subscriber information for Mr. Kelly Meggs. It's a 

8 phone number. 

9 Can we pull up exhibit 47 now, _ So this is entry from your call detail 

10 records. The date is December 19, 2020. And as you can see -- can you zoom in a little 

11 bit,_, on the numbers, please? There is an originating number that has_, 

12 the _ number for Mr. Kelly Meggs, and it's calling your phone number. And it looks 

13 like you all spoke last time 3:26. Do you recall talking to Mr. Kelly Meggs on 

14 December 19, 2020? 

15 A I'll be dead honest with you, absolutely not. I don't remember talking to 

16 him. 

17 Q Okay. 

18 A A lot of people -- go ahead. 

19 Q No, I'm sorry. 

20 You can take the exhibit down,_ 

21 Mr. Hull. Please, let him -- finish your answers. 

22 The Witness. Yeah, like I got -- like you guys have my phone records. I get 

23 people that call me all the time, and I pick up every phone number. Like right now when 

24 we were on the break, I picked up this weird phone number that was from some dude in 

25 California that he's happy that I got out, got out of jail, blah, blah, blah, yackity smackity. 
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1 And I gave him a couple minutes of my time. 

2 Do I remember -- and I know -- and I've seen the Kelly Meggs, like where they say, 

3 oh, he had contact with somebody in Florida, Florida Proud Boys or whatever--

4 

5 

Mr. Hull. Facebook. 

The Witness. -- or on Facebook, like a Facebook message or something like that. 

6 But I never -- at that point, I still was on the F Oath Keepers train. So if he told me he 

7 was an Oath Keeper, I probably would just listen to him and be like, Oh, okay, awesome. 

8 Great to meet you. Thank you. Blah, blah, blah. That's it. 

9 

10 

BY 

Q Okay. So I just want to -- I just want to recap. So when we talked about 

11 the December 12th rally, and I specifically asked about a Mr. Kelly Meggs, if you had met 

12 him, I believe you said you might have. Okay. So then we move to December 19th. 

13 There's a phone call with you and Mr. Kelly Meggs right after Mr. -- after President 

14 Trump's tweet about the rally. 

15 And now can we pull up exhibit 8, please,_ and go to page one. Okay. 

16 So this looks like it's a message from Mr. Kelly Meggs again on December 19th. So on 

17 December 19th we have the President's tweet, we have a phone call, we have this 

18 message from Mr. Kelly Meggs where he says, "Well, we are ready for the rioters. This 

19 week I organized an alliance between Oath Keepers, Florida Three Percenters, and Proud 

20 Boys. We have decided to work together and shut this shit down." 

21 So, again, I want to ask, do you recall speaking to Mr. Kelly Meggs about an 

22 alliance around this time in December? 

23 A When you're asking specifically about some type of alliance, I can tell you 

24 straight up, no. We don't -- I don't like working with other groups at all. Like you've 

25 never -- if you go back to pictures that you saw in November and December on times that 
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1 we march, we don't march with anybody else. I don't like coordinating at all with other 

2 groups. 

3 I don't like -- as much as people -- and I get people that name-drop me all the 

4 time. I believe that there was another instance where -- I keep up to date with like a lot 

5 of the January 6th stuff. This Kelly Meggs guy like name-drops like Roger Stone or 

6 whatnot one time, and I think that he does that just to gain some type of credibility. But 

7 I can guarantee you that there was never any coordination between me or any, like, Oath 

8 Keepers or Three Percenters. 

9 Mr. Hull. I have a question. _, when you showed the phone call before, 

10 was that -- did you say there was two phone calls or one? Not the Facebook but the 

11 phone records. 

12 Oh, it was one phone call on December 19th with Mr. Kelly 

13 Meggs. 

14 Mr. Hull. Okay. That matches with the Facebook thing. I got it. 

15 

16 

17 

Yes. Yes. Yes. 

Q Okay. Do you recall anyone from the Proud Boys speaking with Mr. Kelly 

18 Meggs or individuals from the Florida Oath Keepers? 

19 

20 

A No, not that I know of. 

Q Okay. We can take the exhibit down. 

21 A Again, like I can't -- I can't really -- I can't really tell you that somebody else 

22 didn't talk to him at some point. I doubt it, especially in Florida. But, yeah, definitely I 

23 could tell you with certainty, in my case, no. 

24 Q Okay. So I just want to tie this up to make sure it's clear for the record, 

25 right. We have the President -- we have you acknowledged you might have met 
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1 Mr. Meggs at the December rally. We have the President's tweet about the protest on 

2 January 6th, "Be there, be wild." We have a call record of Mr. Kelly Meggs calling you on 

3 December 19th. 

4 And then we have this message where Mr. Kelly Meggs says he create an alliance 

5 with the Oath Keepers, the Florida Three Percenters, and the Proud Boys. And I just 

6 want to remind you under oath, you don't recall discussing an alliance with Mr. Kelly 

7 Meggs on December 19th? 

8 

9 

A I do not recall that at all. 

Q And you do not recall hearing about any other Proud Boys discussing an 

10 alliance with Mr. Kelly Meggs? 

11 

12 

13 

14 

15 

16 

A No. 

Q At any point? 

A That I know of, I can't remember. 

Mr. Hull. He--

The Witness. I can't remember -- go ahead. 

Mr. Hull. He has been asked that and other people have by defense attorneys, 

17 because it came up and it came up in a couple different ways. And the Raw Story 

18 reporter came up with a new Facebook thing, and we're pretty comfortable this is bull. 

19 And I don't know anything about Meggs, but --

20 The Witness. I don't even know -- you could put him in a lineup right now, and I 

21 won't even know what he looks like. 

22 Mr. Hull. Both Biggs and Tarrio never talked to Meggs, don't know who he is, 

23 never talked to the Oath Keepers about doing anything. There's some very weird Oath 

24 Keepers fantasies about what they're going to do with the Proud Boys. Proud Boys 

25 didn't wear uniforms that day; Oath Keepers did. Oath Keepers would have stuck out, 
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1 and they would've said get out or, you know, stay behind, step aside. 

2 BY 

3 Q So just to be clear though, you aren't denying that you didn't speak to him. 

4 You just don't recall? 

5 

6 

7 

A I just don't recall that I spoke to him. 

Q Thank you. 

A And I guarantee you, if you look at my phone records from any time within 

8 that i-day period within that December timeframe, I literally stay on my phone the whole 

9 day. I give my phone number out freely to anybody that asked. 

10 

11 

Q Does any other staff have any follow-up questions to that? 

Okay. President Trump tweets about January 6th on December 19th. What did 

12 you understand to be the purpose of the rally on January 6th? 

13 A I thought it was another -- I didn't know what the significance of January 6th 

14 was. To me, it was like the third Million MAGA March at that time. 

15 Q Did you eventually come to the understanding that January 6th was when 

16 Congress would certify the electoral college? 

17 

18 

19 

20 

21 

22 

23 

A Yeah, I think later in December I did. 

Q Did you recall how you became aware of that? 

A No. 

Q Was it through news or through Proud Boys talking or --

A No, I don't -- I can't -- I can't -- I don't remember. 

Q Okay. Can we pull up exhibit 8 again and go to page two. 

Mr. Hull. On the record or off? 

24 Oh, yeah, this is on -- we're going to pull up exhibit 2 (sic) on the 

25 record, and I have a couple questions about page two. 
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2 Q So just continuing, and I know we've covered it but I want to make sure 
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3 we're complete here, so on December 22,2020, Mr. Kelly Meggs, again, says, "I figure we 

4 could splinter off the main group of PB" -- which I'm assuming is Proud Boys -- "and come 

5 up behind them. Fucking crush them for good." This is December 22nd. 

6 So do you recall, I guess, after December 19th anyone in your group in Proud Boys 

7 talking to Mr. Kelly Meggs about a plan to splinter and fucking crushing someone for 

8 good? 

9 

10 

A No, definitely not. 

Q And I know this might -- I guess, what do you take "crush them for 

11 good" -- do you know what he's talking about here? 

12 A I can tell you, because I've seen this before, fall to the back, just judging by 

13 the next question, we hang for a while. They'll see one group, then we all fall to the 

14 back of the pack and peel off. We catch them in the middle, game over. That sounds 

15 like he's talking about maybe antifa. That's probably what he was trying to talk about. 

16 Q Gotcha. I guess, why do you -- like, look, I don't see antifa in here. How 

17 do you come to that conclusion? Just --I'm just trying to understand. 

18 A Just like he says, we can hang for a while. They'll see one group, then we 

19 all fall to the back of the pack and peel off. We catch them in the middle, game over. 

20 don't know, like I --

21 Mr. Hull. Who is the pack? 

22 The Witness. -- just feel like this is like -- this is like a street march kind of thing. 

23 And I take it just from like them saying it, like somebody sees them in the front and then 

24 they go through the back, like to the other street. 

25 Mr. Hull. Anyone. What is the pack? What is that in that sentence? 
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The Witness. I don't know. 1 

2 

3 Q Thank you, Mr. Hull. Yeah, that's -- did you ask him the question? I was 

4 going to ask that. 

5 Mr. Hull. No, I -- since we're all trying to solve the mystery together, I'm 

6 wondering what "pack" means there. 

7 The Witness. I can't -- I can't really talk for what he is. I could just tell you, like, 

8 my opinion is probably like talking about antifa. But I definitely -- to answer your 

9 original question, no. 

10 BY 

11 Q I guess the way I interpret it, and this is what I'm going to ask, like fall off to 

12 the back of the pack and peel off, that sounds like a moving, like a march. Were you all 

13 planning a march on January 6th? Was that part of the plan? 

14 

15 

16 

A No. 

Q Okay. 

A No. 

17 Q Can we go to page three,_. So this is another message from 

18 Mr. Kelly Meggs. It's on Christmas of 2020. He says, "you can hang with us. We will 

19 probably be guarding" -- it's redacted -- "or someone during the day, but then at night we 

20 have orchestrated a plan with the Proud Boys. I've been communicating 

21 with -- blank -- the leader. We are going to march with them for a while, then fall back 

22 to the back of the crowd and turn off. Then we will have the Proud Boys get in front of 

23 them. The cops will get between antifa and the Proud Boys. We will come in behind 

24 antifa and beat the hell out of them." So I want to break this message down a little bit. 

25 Mr. Hull. Let him ask the question. 



1 

2 Q 

BY 

We will be guarding, are you aware that this referred to Mr. Roger Stone, 

3 the Oath Keepers providing protection to Mr. Roger Stone on January 6th? 
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4 A I remember when -- that's why I said that I remember seeing a message of 

5 Kelly Meggs where it's Roger Stone, that he's saying that he's going to guard, because 

6 there was a news story that came out about just like these messages. 

7 Q And didn't you say that it was just him, like, kind of talking, throwing out 

8 names. Is that what you said, or am I misphrasing what you said? 

9 A I said name-dropping. 

10 Q Name-dropping. But the Florida Oath Keepers did indeed provide 

11 protection for Mr. Roger Stone on January 5th and 6th, didn't they? 

12 

13 

A 

Q 

I didn't know that. 

Okay. So then it says, "Then at night we have orchestrated a plan with the 

14 Proud Boys. I've been communicating with -- blank -- the leader." Since that sentence 

15 is there together, I'm assuming the leader of the Proud Boys. So it looks like Mr. Meggs 

16 is saying he's been communicating with you. Is that correct or is that incorrect? 

17 A I think correct in the context that, yeah, he probably called me that day that 

18 you said he called me. But to say that he coordinated with me, that's an 

19 absolute -- that's not -- that's not true. 

20 And then I remember why I thought -- that last message you showed me, the 

21 previous one, why I thought it was antifa is because I had already -- I read this -- all of 

22 these were in one article. And this wasn't part of -- this -- even the antifa part, right, 

23 even the antifa part, that's not part of anything to do with what we were planning. 

24 

25 

Q 

A 

I guess, what did -- what were you planning? 

We were planning to have -- for the first time, we were planning on 
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1 having -- we were not going to do any, like -- usually what we'll do is we'll go to the edge 

2 of the -- the event, and then that's where the counter protesters are. And usually that's 

3 where we'll hang around. On this one, we wanted to just chill out and relax for just 

4 once. 

5 

6 

Q Okay. 

A We walked about, I think it was 23 miles in November and 27 miles in 

7 December. 

8 Q Okay. So your plan was like, in your words, to relax. It wasn't to stand at 

9 the edge of the event and kind of provide security against antifa. Is that correct? 

10 

11 

A Yeah. 

Q Okay. We'll come back to that in -- a little later. Can we pull the exhibit 

12 down,_ 

13 So then leading up into January 6th, we know that on December 27th, so we 

14 already know this, that Mr. Nordean, Ethan Nordean created an online crowdfunding 

15 campaign soliciting donations for protective gear. And we also know that Mr. Zachary 

16 Rehl did an online fundraiser for travel expenses that raised over $5,000. Do you recall 

17 these crowdfunding campaigns? 

18 

19 

A I recall them, yes. 

Q Okay. Well, I guess, what was the purpose of raising money for the 

20 protective gear? What were you all expecting on January 6th? 

21 A _ you -- on December 12th, you said that you didn't want to touch the 

22 subject about what happened that night. 

23 

24 

25 

Q If it provides context here, I think, please, go on --

A No. 

Q -- if that might be helpful. 
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1 A Yeah. So you asked -- you said, Hey, we're not going to get into what 

2 happened later on at night. I don't know if -- why you wouldn't want to get into the 

3 details of that night, because those details are important moving forward. If you're 

4 looking for the truth of what happened January 6th, it's important to go back to 

5 December 12th. 

6 Q Well, please, my understanding -- I didn't know they had a connection to the 

7 protective gear, but if they do, please explain. 

8 A Well, there's a big connection. If four of your guys -- if four Proud Boys gets 

9 stabbed, right, there's a big fear of going back to D.C. and getting stabbed again. So the 

10 reason for protective gear -- I can't speak as to Zack. Maybe he didn't have the money 

11 to go to the event or whatever. I don't know how that works. But as far as protective 

12 gear, they didn't want to get stabbed, and they needed stab-proof vests, and that's what 

13 they brought. 

14 Mr. Hull. It costs more. 

15 The Witness. And it's -- actually stab-proof vests are a lot more expensive than 

16 your typical light plate carrier with bulletproof-rated plates. 

17 

18 Q Okay. I guess, and this is just me curious, you mentioned like you don't 

19 want to be stabbed again and you had -- people had just been stabbed in D.C. Why are 

20 you coming back then if individuals had just been stabbed on December 12th? 

21 A Because we believe that, like, it's our First Amendment right to protest. 

22 And I thought that it's crazy to live -- is it -- is it -- and I don't expect you to answer this 

23 question, but is it crazy to you that we live in a country where people get stabbed over 

24 their political beliefs? 

25 If the civil -- if the people in the civil rights era, if every time that they got 
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1 assaulted and they stood down from what their -- what their beliefs were then we 

2 wouldn't -- the civil rights era would've been a complete and utter failure. But that's not 

3 true. 

4 These -- I'll go back to the question that you asked -- you guys asked me. Do I 

5 believe the election is stolen or not, and I gave you my answer. But like other people, I 

6 respect their views, if they think the election is stolen, if they don't think the election is 

7 stolen. It's not my problem to judge these people. They're human beings. They're 

8 free to believe that. 

9 So, like, to get to your -- answer to your question, why would we go back, or why 

10 would anybody go back to D.C.? It's because they believed in something, and they 

11 wanted to practice their constitutionally protected First Amendment right to do so. 
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1 [2:15 p.m.] 

2 By ........ 

3 Q Is part of it also that President Trump had invited and encouraged people to 

4 come to D.C. on January 6th? And I'm curious. I don't know if that's the answer. I'm 

5 just curious. 

6 

7 

A 

Q 

Are you asking if the President asked people to come? 

No, I'm asking if that had any -- if that encouraged or had any meaning in 

8 you all wanting to come back to D.C. for January 6th? 

9 A I think that that has -- it doesn't matter if you were Proud Boys or it doesn't 

10 matter if you were just a regular Trump supporter, like, I think that, yeah, the President 

11 saying, "Hey, we've got to come out" is something that would make you want to come. 

12 Mr. Hull. And I hesitate to say this, but I think you're getting tired, and I've heard 

13 you answer this question before. A very small group of Proud Boys attended on 

14 January 6th compared to before. No women -- no wives came. People were worried 

15 about getting stabbed. They were. 

16 The Witness. Yeah. So --

17 

18 

19 

That's a great point, Mr. Hull. 

So help us understand that. I guess --

Mr. Hull. Well, I'm sorry -- you know, I, one, I actually know something about 

20 this. It was a much -- yeah. 

21 

22 

23 Q 

Thank you for pointing that out. 

So, I guess, what was the difference in numbers between the November 

24 rally, the December rally, and January 6th? 

25 A I'll tell you what the big difference was. So we're not -- we're not a militia, 
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1 right? And we're not -- we don't, like, train. So we don't train to, like, march in big 

2 marches or march in a straight line or anything. 

3 So in November I think there was about, like, 400 people that identified as Proud 

4 Boys that were in the rally. And then in December there was about 1,200 people. 

5 And, you know, I'm not a -- I'm not trained to make people march. So, if I march 

6 in one direction, then, like, a group of people -- and it wasn't just Proud Boys; it was a 

7 bunch of Trump supporters that were following us too. You know, they'd separate from 

8 us, and we'd be all over the place. And I think it was -- we're a very, very disorganized 

9 group. 

10 

11 

Mr. Hull. You think? 

The Witness. We're not the sharpest tools in the shed either. 

12 But I worried -- you know, I'm like, in January, I'm like, you know, we got stabbed. 

13 I don't, like -- promoting Proud Boys coming on January 6th, like, in general, is probably a 

14 bad idea because of the stabbings, because, you know, you're gonna people, people are 

15 gonna be all over the place. 

16 I just didn't want people to get hurt. That was -- that's my main concern every 

17 time we go to one of these events, is, like, I don't want anybody to get hurt. 

18 

19 

20 

Q 

A 

Okay. 

So I didn't -- I didn't promote -- like, not promote, but I didn't say, "Hey, the 

21 Proud Boys are gonna go to D.C." as much as I did with the November and December 

22 rallies. 

23 

24 

25 

Q 

A 

Okay. 

And that's really because of the stabbings. 

Can we pull up exhibit 13? I just want to understand, just based 
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1 on that answer -- can you pull up exhibit 13,_ 

2 

3 Q So this was a Parler message from December 29th. And it looks like this 

4 is -- it might be, like, the one you did. I'm not sure. I'm trying to understand. Is this 

5 you promoting the January 6th event? 

6 

7 

A Yes. 

Q Okay. And can you just walk us through? And you said you were a little 

8 worried about promoting it. Why did you choose to promote it here on December 

9 29th? 

10 A For the reason that I was worried to promote it is why I promoted it. And 

11 I'll explain why I say that. 

12 

13 

Q Okay. 

A So, if you look -- I'll start at, The Washington Post for some reason believes 

14 that many hotels we frequent -- this is for the hotel story, so that's not really relevant. 

15 There's a story about the hotel we were in. They were trying to get us canceled out of 

16 the hotel. 

17 

18 

Mr. Hull. Read it silently and answer his question. 

The Witness. "With the new" -- I'll start with this one. "With the new 

19 ability" -- "with the new ability of" -- I think that meant to say "of" -- "being able to put 

20 thousands of boots on the ground, we outgrew any single hoteL" 

21 So I was putting out disinformation to the public on purpose so people thought 

22 that a lot of Proud Boys were gonna show up, right? 

23 

24 

25 

Q 

A 

Right. 

Because we have in the past. Me knowing that only a couple Proud Boys 
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1 were gonna show up was completely different. 

2 Now, it says, "The Proud Boys will turn out in record numbers on January 6th, but 

3 this time with a twist." The record number, which is kind of true: It's actually the 

4 smallest amount of Proud Boys that we've ever had at an event, for the most part. 

5 "We will not be wearing our traditional black and yellow. We will be incognito 

6 and spread across downtown D.C. in smaller teams." 

7 50 the "we will not be wearing traditional black and yellow" was on purpose, for 

8 two reasons. One is, we didn't want to wear our black and yellow for appearance 

9 because we'd become a target for people that would want to stab us. 

10 

11 

Q 

A 

Okay. 

50 the "we will be incognito," that's me rolling over to the last sentence of 

12 this, and I'll tell you that when I get there -- oh, the last two sentences in this. "We'll go 

13 incognito, and we'll spread across D.C. in smaller teams." 

14 I could say that -- like, anybody looking from the outside in, they would've -- we 

15 didn't know that the events of January 6th, let's say -- let's say, January 6th, the Capitol 

16 wasn't breached that day. Anybody looking from the outside in, I could be like, "Oh, 

17 there was 10,000 Proud Boys there," or whatever. 

18 

19 

20 

Mr. Hull. Why don't you just say it was B5 --

The Witness. And it was -- that's where I'm going with it. 

"And who knows? We might dress in all black for the occasion." 50 the people, 

21 for you guys that don't know, antifa black-bloc tactics, they wear all black, literally all 

22 black, with no markings on it. And the reason they do that, you know, is so they won't 

23 be identified. 

24 And the reason why we said that we were going to do it is so antifa thinks that 

25 we're going to dress like them and they'd be afraid to come out. 50 the less antifa -- the 
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1 equation is -- I remember this is exactly what I was talking to the guys about. I was like, 

2 the equation is: less antifa, safer events. 

3 And, "The night calls for a black-tie event," which is the same thing: We're going 

4 to dress in all black as antifa. It was me putting out this information to really get antifa 

5 going, "Oh, my God, they're going to come out dressed like us. How are we going to 

6 know who each other is?" So they won't -- so I could discourage them from coming out, 

7 so, again, we won't get stabbed. 

8 

9 

10 

11 

12 

13 

14 

Q 

A 

Q 

So almost like, antifa misinformation, right? Is that kind of-

That's correct. 

Okay. 

You can take this down,_. Thank you. 

The Witness. I'm sorry? Go ahead. 

Q Oh, no, I was just telling_ he could take the exhibit down. 

15 Going back to the fundraising, do you recall Mr. Roger Stone also posting a video 

16 to raise money for protective gear prior to January 6th? 

17 

18 

A 

Q 

No. 

Okay. You don't recall him doing it from Mar-a-Lago in Florida, posting a 

19 video to raise money? 

20 

21 

A 

Q 

No. 

Okay. And so, because of that, I'm just going to assume you didn't 

22 coordinate with Mr. Stone to do some fundraising for protective gear? 

23 

24 

A 

Q 

No, definitely not. 

And were you aware of anyone, any Proud Boys -- again, were you aware of 

25 any Proud Boys coordinating with Mr. Stone to fundraise for protective gear? 
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A No, not that I know of. 

Q Okay. 

1 

2 

3 We're also aware that Proud Boys bought Baofeng radios. Do you remember the 

4 purchasing of radios? 

5 A I remember -- I mean, we've always used -- we've always kind of, like, used 

6 radios. And I think that radios were the idea in D.C., because when you put all these 

7 people -- when you put so many people in D.C., it overloads, like, the cellular system, and 

8 you can't make a call out from D.C. when one of these marches are around. You can't 

9 call anybody. There's no service. So radios --

10 

11 

Mr. Hull. You can just say that, that that's why. 

The Witness. There's no reception, so you can't -- like, if I get lost, I'll be able to 

12 call somebody. 

13 

14 

15 

16 

17 

18 

19 

Mr. Hull. And there's more. 

The Witness. Yeah. 

Mr. Hull. I mean --

Q Did you all use these radios at the November rally or the December rally? 

A Some of the guys did, yes. 

Q Okay. But it seems like this was more of, like, an organized effort to buy 

20 radios for January 6th. Or am I reading that wrong? 

21 

22 

23 

A You're not reading it wrong, but I think that you're over-reading it a little bit. 

Q Okay. 

A It was, we had -- there was two times already that we had huge problems 

24 with, like, being able to call each other. 

25 Q Is that why you all got these type of radios that have long-range 



1 communication capability? 

2 

3 

A 

Q 

No. They're just cheap radios. 

Okay. 

4 Did you all coordinate any frequencies with any other groups or anything like 

5 that? 

6 

7 

8 

9 

10 

11 

A 

Q 

A 

I love when people ask me this question. 

I have to ask you, Mr. Tarrio. 

No. I'm saying I love when people ask me this question. 

Mr. Hull. Be serious. 

The Witness. And I'm dead-serious here. 

We're so bad at organizing, and we're so -- excuse my language -- stupid 

12 sometimes that, like, we can't even coordinate to, like, put our radios in sync. So I 

13 guess, yeah, I guess that was the idea, but it just never actually occurred that way. 

14 

15 

Mr. Hull. Oath Keepers are good at that, though, aren't they? 

The Witness. Yeah, they have, like -- from what I heard, they have, like, ham 

16 radio operators and whatever. I don't know the difference between, like, ham or--

17 Mr. Hull. It's like the difference between Frank Burns and John Belushi, you 

18 know, so --

19 

20 

21 

The Witness. I don't know. 

B~: 

Q I guess, I mean, we've heard -- we've seen reporting, right, about -- and 

22 Mr. Hull just mentioned, you all just mentioned the Oath Keepers, right? -- the Oath 

23 Keepers bringing weapons to the D.C. area before January 6th. 

24 Were you aware of any Proud Boys bringing weapons for the January 6th rally? 
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25 A No. I actually -- I'm not aware of it. And I try to encourage the guys not 
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1 to bring any weapons to events, really because, like, local laws. 

2 Q Okay. So you all were -- or at least you were aware of the local laws of D.C. 

3 regarding weapons? 

4 

5 

6 

A 

Q 

A 

Well, all except one. All except --

You knew -- Mr. Tarrio, you knew where I was going, so --

Yeah, I knew where you were going with it. So, yeah, I just didn't know 

7 D.C. -- I didn't know D.C. was that strict with magazines. They consider 30-round 

8 magazines to be high-capacity magazines. And that's the only law that I -- that I knew in 

9 D.C. 

10 

11 

12 

13 

Mr. Hull. I think you forgot about the 1776 shop. 

The Witness. You know. So. 

Q Okay. And I don't have to pull up -- I can pull up the indictment if you want 

14 me to. I don't think it's necessary. But, in the indictment, it discusses a Ministry of 

15 Self-Defense. Do you recall this group? 

16 

17 

18 

A 

Q 

A 

Yes. 

What was the Ministry of Self-Defense? 

So December 12th, to me, was very hectic. We had a lot of newer guys 

19 that got there. And basically what we're trying to do with it was trying to keep, like, the 

20 circle small. 

21 To travel to these events, like, when you go -- again, when you go to, like, Austin 

22 or New York or D.C., it's usually the same guys, because, you know, we're either business 

23 owners and we can travel. And usually it consisted of, like, the cooler, collected people 

24 within, like, the group of friends. 

25 So what we didn't want to happen is the same thing that happened on December 



1 12th, which was --

Mr. Hull. Like, grown-up Proud Boys. 

The Witness. Yeah. 

144 

2 

3 

4 We didn't want people that were just going to run around everywhere and, like, 

5 cause a scene. So -- and it's in the name, you know, "Self-Defense." That was a thing. 

6 Because I just felt like we had a lot of new guys that didn't understand who the Proud 

7 Boys were, you know? And I don't have -- I don't have executive power, you know? 

8 can't kick people out. 

9 B~: 

10 

11 

Q Right. 

A So, like, these new guys -- I wanted to keep it to, like, "Hey, don't go out 

12 looking for trouble. Just let's stay in one place." 

13 And, actually, the Ministry of Self-Defense was created pre-January-6th so I 

14 could -- so we can go in smaller groups to, like, these bigger rallies. 

15 Q I guess, do you recall when the Ministry of Self-Defense was created, 

16 approximately? 

17 

18 

19 

20 

21 

A I know for a fact it was created before the January 6th was announced. 

Q Okay. So before the December 19th probably? 

A It came out of -- it came out of, like, my high stress on December 12th. 

Q Got it. 

I guess you said there was a bunch of new guys who may not have known what 

22 the Proud Boys were about. I'm going to break that into two questions. And I'm not 

23 going to ask both things -- I don't want Mr. Hull to object to form. 

24 So the first question I'm going to ask is, who were the guys you trusted to be in 

25 this Ministry of Self-Defense? 
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A Give me one second. 

Q Okay. 

[Discussion off the record.] 

1 

2 

3 

4 The Witness. Okay. So I do want to go back to the previous question, focus on 

5 that a little bit more. 

6 

7 

8 

9 

You there? You're with me? 

Q 

A 

I'm with you. Yeah, sorry. I'm looking down. I'm just writing. 

So, like -- like, to go back on, like, the newer guys, newer guys, you know, 

10 they're not as calm, cool, and collected as some of the guys that are used to, like -- that 

11 have been around for a long time. 

12 So, kind of, what I wanted to do is, I wanted to get the volume, the knob, and go 

13 from -- because right there, those two events in November/December were huge. They 

14 were wild. There was so many people there. And what I wanted to do is, I wanted to 

15 get the volume and I wanted to bring it right back down to zero, right, and make less 

16 noise and be able to -- just, the thing about the Proud Boys is that we can't forget to have 

17 fun, right? 

18 You know, Ethan -- every time that we go out, like, Ethan has, like, a CamelBak 

19 with margarita mix in it, you know? 

20 

21 

22 

23 

24 

25 

Mr. Hull. Be careful here. 

The Witness. And he's just -- he's just, like -- he's a big teddy bear. 

Q You said "Ethan." You mean, like, Mr. Nordean, right, Ethan Nordean? 

A Yeah. 

Q Okay. 50--



Mr. Hull. Nothing ever happens until he takes a Pabst Blue Ribbon -

The Witness. Yeah. 

Mr. Hull. -- and then that starts things -

The Witness. Yeah. 

Mr. Hull. -- in the world. 
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1 

2 

3 

4 

5 

6 The Witness. You know? And I think that -- I think that it was important to get, 

7 like, a small group and be like, hey, we need to bring the volume down on things, we 

8 need to relax, we need to show these new guys what this group really is about, we need 

9 to show them, like, Gavin's podcast from back in 2016. And we created -- we created 

10 this group in hopes that it would calm things down. 

11 BY 

12 Q So is it fair to say, like, the temperature kind of went up after the December 

13 12th stabbing? Which, you know, makes perfect sense. 

14 

15 

16 

A Yeah. 

Q Is that fair to characterize it that way? 

A Yeah. Yeah, the temperature did go up, and I wanted to -- I wanted to 

17 bring it down, you know--

18 

19 

20 

21 

Q So who was in --

A It was never --

Q -- this group? Sorry. 

A As we go through your timeline and we get closer to January 6th, then I 

22 guess we could hit that as we get here, you know, but the intent of the group was to bring 

23 the volume down. 

24 

25 

Q So who was in this group? Do you recall who was in it? 

Mr. Hull. Some. 



147 

1 The Witness. Some members, including, like you said, like, Ethan and Biggs. 

2 Some I didn't know who they were. But it was people that usually, again, were people 

3 that either Ethan Rufio or anybody else within their -- like, trusted, you know, trusted to 

4 do -- not be aggressive, not be aggro. 

5 

6 

7 

Mr. Hull. Nobody with an axe handle was in the group. 

BY 

Q Who had, if you remember -- because it sounds like you and Mr. Nordean 

8 might've had permissions to add people to the group. Do you know who you would've 

9 entrusted to have permissions --

10 

11 

12 

A No. No, it wasn't just, like --

Q Couldn't get organized? 

A It wasn't just -- yeah, it wasn't that organized. It wasn't that kind of party. 

13 It's like, "Hey, remember this guy? You know, he's always been -- he's always been cool. 

14 You know, he's never been aggro. We can bring him in." 

15 Mr. Hull. Forgive me for saying this. We need a 1S-minute break, okay? We 

16 do. 

17 Okay. That's fair. 

18 Mr. Hull. And -- but, you know, we've all been in groups. And the group with 

19 the Proud Boys, a lot of the guys don't get it. They really don't get what it is. 

20 

21 

_ Right. 

Mr. Hull. They just don't. It's not just a matter of violence. They just -- they 

22 make -- you know, they think things that, you know -- oh, they must be this and that, and 

23 that's not what they are, you know. Anyway--

24 

25 

~ Before we go on break-

Mr. Hull. -- we're --



1 Wait, wait, wait. Before we go on break, Mr. Hull-- was 

2 Mr. Bertino in this group? 

3 

4 

5 

6 

The Witness. That I remember, probably. 

~ Okay. 

Let's go on break and come back at 2:50 p.m. 

Mr. Hull. Wait. But before we go -- wait a minute. Not on January 6th, 

7 though, because he was stabbed. 

8 The Witness. No. Yeah. 

9 Oh, but was he in the Ministry of Self-Defense group at all? 

10 Like --

11 

12 

Mr. Hull. I doubt it. You could --

The Witness. You know what? Actually, you know what? I'm going to take 

13 back my answer on that, and I'm going to tell you I don't know --

14 Okay. 

The Witness. -- if he was. 

Mr. Hull. He was home. 

The Witness. Yeah --

It was -- it was a messaging group, though, right? 

The Witness. A what? 

It was, like, a phone group, like, a group chat, right? 

148 

15 

16 

17 

18 

19 

20 

21 The Witness. Yeah, there was a group chat. But groups -- here's another thing. 

22 Group chats with Proud Boys, like, everybody starts making, like, a million chats all over 

23 the place, and it's --

24 Okay. 

25 Mr. Hull. When was MOSD started, about what date? 



1 

2 

3 

4 

5 

The Witness. He asked me that. 

Mr. Hull. I know, but --

The Witness. I said, it had to -- I know for a fact it was before January 6th. 

Mr. Hull. After the --
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The Witness. I mean, before the -- yeah, before the -- that we knew January 6th 

6 was going to be an event, before that time is when we decided to do this. 

7 Mr. Hull. But there wouldn't have been those initials without the stabbings, 

8 correct? 

9 The Witness. There wouldn't -- it wouldn't be called -- so Dan brings something 

10 up. It wouldn't be called "Ministry of Self-Defense" if, like, the guys didn't get stabbed 

11 and we were worried about having more issues. 

12 

13 

14 

Got it. All right. 

The Witness. Fifteen minutes. 

Let's take a break, and we'll come back at, like, a little after 2:50 

15 eastern time. We're off the record now. 

16 

17 

18 

19 

[Recess.] 

All right. We'll go back on the record at 2:55 p.m. eastern time. 

Q So I had just asked about the group chat or if there was a group chat for the 

20 Ministry of Self-Defense. And I guess my next question was going to be, how did you all 

21 primarily communicate as a group then? 

22 

23 

24 

A Just in general, we use -- I've been using Telegram for, like, the past 4 years. 

Q Okay. 

A [Inaudible] years, actually. And I've used it basically for everything. It's 

25 just an easier platform. 



1 

2 

3 

Q 

A 

Q 

4 remember? 

Got it. Did you all have any, like, video calls or anything like that? 

We've had video calls before, yeah. 

You did? Okay. I guess, what was discussed on these video calls, if you 
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5 A I mean, I guess -- I'm trying to see if what, like, specific -- is there a specific, 

6 like --

7 Q Yeah. I mean, was a plan then -- I mean, you just explained to me that on 

8 December 12th, you know, individuals from your org had been stabbed, Ministry of 

9 Self-Defense was created. Now you're talking about going to D.C. on January 6th. So I 

10 don't want to assume, but was January 6th discussed in your Ministry of Self-Defense call 

11 or calls? 

12 

13 

14 

A 

Q 

A 

The event and -- the event and itinerary was discussed, yes. 

What was the itinerary? 

At first -- so the way that this worked is, President Trump didn't announce 

15 that he was going to speak there until, I think, a couple days before January 6th. So 

16 there was a whole bunch of people with different stages. There was stages all over, and 

17 people were all separate. "Oh, we're going to do this at 11 o'clock." And I thought it 

18 was very disorganized, how everybody just wanted to do their own thing, instead of just 

19 having one stage. 

20 So, at first, the plan was to, like, go from stage to stage. First, we were going to 

21 meet at the Washington Monument; then we were going to go from stage to stage. And 

22 then a couple days -- like I said, a couple days before, then President Trump said, we're 

23 going to go speak. 

24 And that caused, like, pandemonium between the people that paid so much 

25 money for stages, to pull permits and stuff like that. And there wasn't a unifying thing 
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1 between them, because they already had money -- they were already committed to 

2 having stages. 

3 So I said, "You know what? Screw this, guys. Let's just go watch President 

4 Trump speak." So there was communications of, when those changes occurred, what 

5 was going to happen. 

6 But one thing that will always remain constant was that we were going to meet at 

7 the Washington Monument in the morning. And then, after we decided -- after 

8 President Trump said that he was going to speak and I said, forget it, let's just do this, 

9 really the plan was: stay at the Washington Monument the whole day, take some 

10 pictures, things like that. 

11 And, later on, what we wanted to do, because of the lockdowns in D.C. -- we 

12 usually go to Harry's bar--

13 

14 

Q 

A 

Uh-huh. 

-- but, you know, it's a very small place, and the restrictions were, like -- they 

15 were ridiculous. They were, like, 10 people or something like that that can go into 

16 Harry's at once. And I had mentioned, "Let's go to Virginia. Let's cross the bridge. 

17 Let's go to Virginia. We can go to a bar over there right after the President speaks." 

18 I didn't -- one thing I didn't want to do is, I didn't -- we did, like, night marches in 

19 November and December. And something I forgot to mention in this whole thing, I got 

20 stabbed too. I got stabbed on election night, along with three other people, one of 

21 them including Bevelyn Beatty. 

22 And, you know, I just -- between that day and December 12th, I had, like, sort of, 

23 like, PTSD. And I wanted to get out of the city and go into Virginia or Maryland at night, 

24 later on, in the late afternoon, early evening, to just get out of the city. I didn't want, 

25 like, us, like, marching around D.C. and, like, risk getting screwed up. 
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1 Q Did the rest of the Ministry of Self-Defense agree with that plan, like, to get 

2 out of the city before nightfall? 

3 A Yeah, for the most part we did. 

4 I usually don't -- I usually, like, put an itinerary down, like, the day before, but 

5 unfortunately I wasn't available to put down that itinerary. 

6 But I know that -- I remember calling Rufio -- Ethan -- I remember calling Ethan 

7 probably early on January 6th in the morning and telling him, "Hey, when you guys finish, 

8 like, instead of partying somewhere else, can you guys come to, like, Baltimore, and we 

9 can party here." 

10 And that was a little curveball that I threw them at the end, because I wanted to 

11 hang with my brothers, you know? Like, the only way I could hang with them, because I 

12 couldn't be in D.C., was for them to come to Baltimore. 

13 Q So I want to go back to when you said, like, the different events and permits 

14 and stuff. What events -- who were you tracking or organizing these different events on 

15 January 6th? 

16 A I know -- I know Ali had a stage. I had heard about that. Bianca had a 

17 stage too. And there was a whole bunch of other ones, like, the Women for America 

18 First or something like that, or Women for Trump or something like that, had an event 

19 too. 

20 

21 

Q 

A 

Uh-huh. 

So that was basically the ones that I know about. I don't know if there 

22 was -- and I wouldn't be surprised if there was a lot more. 

23 

24 

Q No. No. That's helpful. 

And which -- I know you said, like, there was a bunch of events. Did the Proud 

25 Boys have an event that they were planning to attend over one of the others? Or was it 
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1 just --

2 A I mean, the only one -- the only one that -- at one point, there was 

3 two -- actually, there was two events that we were planning on going to, possibly. 

4 Because I know that it was an "if" if we were going to go to Bianca's stage so I could speak 

5 for a little bit. 

6 

7 

Q 

A 

Uh-huh. 

And then the second thing is -- and this is before my arrest -- we were 

8 planning on -- one of the members of the Proud Boys is the lead singer for the Misfits, or 

9 was the lead singer for the Misfits. So he was going to do, like, a little private -- like, he 

10 gets on the acoustic guitar and he sings. And that was something that was in the plans 

11 for us to do. 

12 I don't know what the -- I don't know what the guys did with that plan. 

13 Obviously that plan went to crap because of the events that happened at the Capitol that 

14 day. But I know that that was -- that was in our plans. 

15 

16 

17 

18 

Mr. Hull. Michale Graves. 

The Witness. Yeah, Michale Graves was his name -- is his name. 

Q So I guess -- and I'm just going to -- this is just a followup to what you just 

19 said. You didn't coordinate with the Women for America First folks to talk about coming 

20 on January 6th or anything? 

21 

22 

23 

24 

25 

A 

Q 

A 

Q 

A 

Not that I could remember. 

Okay. Did you speak--

Is it possible --

-- with Mr. Alexander -- huh? 

So here's the thing. Is it possible that, like, one of them called me and 



1 asked me to speak at it? Yes. And I remember somebody doing so, but I don't 

2 remember -- it was a woman. But I don't remember if it was -- what stage that was. 

3 

4 

Q Could it possibly have been for the January 5th event at Freedom Plaza? 

A I was confused -- specifically with that one, I was confused whether that 

5 person -- and I don't remember her name -- whether it was -- was she wanted me to 

6 speak on January 5th or January 6th. That was a confusion beforehand. 

7 

8 

9 

Q Okay. Do you recall --

Mr. Hull. I can't tell you the name. I don't know. 

The Witness. Huh? 

Do you recall getting a VIP pass for the events on January 6th? 
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10 

11 

12 

Q 

A I remember somebody saying that they -- somebody saying that they had VIP 

13 passes to the Trump event, like, to see Trump speak. I remember that. But I 

14 remember declining it because I didn't want 1 VIP; I needed, you know, 40. 

15 Q Okay. So you didn't want to go without the rest of the Proud Boys that you 

16 were going there with? 

17 A Yeah. I mean, it would look kind of shitty for me, like, to just leave the guys 

18 there to go watch the President speak. I've seen the President speak a million times, 

19 and it's -- like, after, like, going to an event where you have to wait 8 hours outside, then 

20 wait 2 hours for set-up, 3 hours of other people speaking, to listen to him speak, you kind 

21 of get bored of it. 

22 

23 

24 you? 

25 

Q Right. Right. 

You said "someone." Do you recall specifically who coordinated that VIP pass for 

A No. 



1 

2 

3 

4 

5 

6 

7 

8 

Q Was it Gracia? 

A Here's the thing -- no, it wasn't Gracia. 

Q Okay. 

A It might've been the same person that -- again, don't quote me on this. 

Q Okay. 

A It might be the same person that held the event on February 5th. 

Q So was it Ms. Cindy Chafian? 

A One thing -- Cindy, I remember the name. 
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9 But I remember there being, like, this Spanish novela issue where there was two 

10 women and one owned the group and one had the permit, and they got in a fight, they 

11 got in an argument, and then she didn't let go of the permit and she held her own event, 

12 while the other person -- I don't know if this is something that you know about, but I'm 

13 just telling you, like, I remember that debacle. 

14 Q Okay. But was it one of those women that reached out to you about the 

15 VIP and speaking? 

16 A It could be. It could be. 

17 

18 

Q Okay. But you don't recall if it was Ms. Chafian versus Ms. Kremer? 

A I don't -- here's something. I don't want you to think, like, I'm just not 

19 saying names. 

20 

21 

Q Oh, I know you're not. 

A I have so many people, so many people that just reach out. And I've had 

22 problems before where people, like, name-drop me, right? And they're like, oh, Enrique 

23 told me that he's going to go speak on the stage, like, beforehand, and I'm like, I don't 

24 even know who that is. 

25 Q Okay. And I think you can appreciate me just having to ask the question. 



1 

2 

3 

4 

A Yeah. 

Q And I understand that you're providing the answer. So--

A Yeah. 

Q -- you don't recall if it was a Ms. Chafian or a Ms. Kremer that called you 

5 about the VIP pass? 

6 

7 

A No. I remember the name that you gave before, Cindy. 

Q Cindy. Okay. Okay. And it was the same person that asked you to 

8 speak that might've coordinated the VIP pass? 

A I think so. 

Q Okay. 

A And I do want to go back on this Kelly Meggs thing --

Q Okay. 

A -- because I thought about that while I was downstairs. 
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9 

10 

11 

12 

13 

14 So a 3-minute -- I saw it said, like, 3 minutes and 26 seconds. I could guarantee 

15 you that somebody that just called me that I just met -- let's say, I didn't meet them on 

16 December 12th. Like, in a 3-minute conversation, I'm not going to talk to them about, 

17 "Oh, yeah, we're going to work together, brother," or whatever. You know, I'll usually, 

18 like, vet somebody and be like, you know, "Hey, what's your group? What are you 

19 guying planning on doing?" Blah, blah, blah. Just something like that. 

20 In a 3-minute conversation, I guarantee you most of that was, like, just probably 

21 him going, "Hey, I got your number through this person," or whatever. Or it could 

22 be -- look, listen. It could be, "Oh, you gave me your number at the D.C. rally on 

23 December 12th." It could be. I don't know. 

24 But one thing I do know, that I never want to coordinate with another group. 

25 That's a given. Like, it's always -- it always becomes a pain in the butt. 
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1 Q I guess, rather than using the term "coordinate," would you have wanted to 

2 be aware of, for example, the Oath Keepers being there on January 6th? 

3 

4 

5 

A 

Q 

A 

I would tell you --I would tell you no, because I know that they'd come. 

Okay. 

It's like, for sure they're coming. It's not a, oh, are you guys coming if 

6 something -- it's like, okay, I know the Oath Keepers are gonna be there. 

7 Q But you said earlier you didn't really recall the conversation with Mr. Meggs. 

8 So is what you're saying, you're just kind of saying, this is what would've happened within 

9 that 3 minutes? Or do you actually remember the call? 

10 A Yeah, I'm just saying what would've -- like, there's absolutely no chance that 

11 I told him anything along the lines of "Hey, brother, we're going to work together" in the 

12 3-minute call. Just, I know it's not. 

13 

14 

15 

Q Got it. 

can we put up --

The Witness. Within this conversation that we're having, sometimes -- like, I talk 

16 a lot, you know? And Dan's been like, "Hey, you know, let him ask the question." I talk 

17 a lot. So a 3-minute conversation with me is basically, "Who are you? How are you 

18 doing?" 

19 

20 

21 

22 

Mr. Hull. and I get name-dropped a lot, so we understand this. 

Okay. No. Just answer the -

The Witness. Yeah. So. 

Mr. Hull. Good. You got anything other things you want to add to past 

23 questions? 

24 

25 

The Witness. Yeah, I'm not going to add anything else. 

Go ahead. 
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1 Mr. Hull. All right. Go ahead, sir. 

3 I was just going to check in on Mr. Hull and see if you were okay. 

4 It looked like you were slouching over for a moment and your head was nodding, so I just 

5 wanted to make sure you were all right. 

6 Mr. Hull. I'm fine. I have a cold. And I've been in a bad mood for about a 

7 year. But thank you for asking. I'm okay. 

8 

9 

Okay. Good. All right. Thanks. 

Mr. Hull. No, no, I appreciate it. 

10 Can we pull up exhibit 377 

11 And just, like, I know you all see the timeline, so we're getting closer and closer to 

12 January 6th, so thank you for bearing with me. 

13 Can you pull up exhibit 37,_? 

14 Mr. Hull. Come on, guys. 

15 

16 Q Okay. So, just to give you background, this is a New York Times article that 

17 reported that a member of the Proud Boys was in communication with a member of the 

18 Trump White House in the days before January 6th. 

19 

20 

A 

Q 

Yes. 

And I just wanted to ask, were you in contact with anyone from the Trump 

21 campaign or the Trump White House in the days prior to January 6th? 

22 

23 

Mr. Hull. Can we look at this just for a second and read it? 

Sure. Sure. Take your time, and just let_know when 

24 to scroll down. 

25 The Witness. You're going to have to get closer to it. 
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Mr. Hull. I'm -- I'm --

The Witness. Or, you can see? 

Mr. Hull. I can see -- yeah, I don't want to nod off while I'm doing it. Read it. 

4 Come on. Let's go. 

5 

6 

7 

8 

9 

10 

11 

12 

So -- oh, it's Alan Feuer. 

The Witness. Yeah. 

Mr. Hull. Have you ever seen this before? 

The Witness. I've read that. I already know what it's stating. 

Mr. Hull. Okay. "I'm done. Proceed, sir." 

The Witness. Okay. Ask the question again. 

Q Alii asked is, were you in contact with anyone from the Trump campaign or 

13 the Trump White House in the days prior to January 6th? 

14 

15 

A Absolutely not. 

Q Are you familiar with any Proud Boys making this communication to the 

16 White House? 

17 A No. And I guarantee you that whoever he's -- whoever Alan sourced that 

18 from is just somebody that just told him that. 

19 

20 

21 

22 

23 

24 

25 

Q Okay. 

A Because I guarantee you none of my guys have contacts in the White House. 

Mr. Hull. He's a good writer, though. 

Okay. 

Thank you You can take that exhibit down. 

Mr. Hull. I remember that. I don't remember the article, though. 

BY 
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1 Q So now we're up to -- we touched on this earlier when I was discussing your 

2 knowledge of D.C. law, and then we kind of joked about, you thought you knew them 

3 pretty well. 

4 So just walk us through what happened on January 4th, then. 

5 A So, on January 4th, I arrived in D.C. Soon as I got out of the gate of my 

6 airplane, I knew that I was being followed by -- I knew it had to be Metropolitan Police 

7 Department. 

8 So I got my bags, I got an Uber, and they pulled -- like, I was charged with a 

9 misdemeanor. There was a warrant out for my arrest for a misdemeanor. And they 

10 pulled me over like I was Noriega. They stopped -- it was traffic hour, and they stopped 

11 traffic. They pointed their guns at the car. They got me out of the car. 

12 And then, after that, they did find two, what D.C. considers to be high-capacity 

13 magazines. Florida, those are standard-capacity magazines. And, as a matter of fact, 

14 Florida, there's no such thing as high-capacity magazines. You can buy a drum for your 

15 AR. 

16 But the reason why I had those is because I have a fiber-laser machine at my office 

17 where I can customize, you know, all sorts of things, from rings to mugs to magazines. 

18 And I was bringing those two AR magazines for a customer that I had never met that lived 

19 in Maryland. Because I tried to ship them to him once, and then I guess he put the 

20 address wrong, and then they returned them. 

21 And, you know, I don't know D.C. --I don't know the laws in D.C. about magazines, 

22 so I had them in my bag. And they arrested me, and I found out that it was a -- it's a 

23 felony in the District. 

24 Q So you weren't allowed to enter the District; you were stopped before you 

25 could even get in? 
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2 

3 

4 

5 

6 

7 

8 

9 

10 
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A No, I got in, because they --

Q Got it. 

A I guess they had to wait till I was--

Q Yep. Being it's the District? Gotcha. 

A Yeah. Because in Virginia --

Q Where did you fly into? Did you fly into Reagan National Airport? 

A Yeah. 

Q Okay. And you caught an Uber, I'm assuming, or a taxi of some sort? 

A I caught an Uber. 

Q And then, as you were getting into the District, as soon as you crossed the 

11 line is when you got pulled over for a misdemeanor? Is that your -- I just want to make 

12 sure I understand --

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A Yes. 

Q -- what you said. 

Mr. Hull. No, you're not. 

BY 

Q Okay. And then you stayed in jail overnight, between January 4th --

A Overnight. 

Q --andSth? 

A Overnight. And then the judge -- the judge saved my life. 

Mr. Hull. Let him ask you the question. 

The Witness. Yeah. The judge --

Q Well, my next question is going to be, how did the judge save your life? 

A So the judge -- there's multiple parts to this answer, but the judge decided 
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1 that there's "Black Lives Matter" banners all over the city, and she kept me out of the 

2 District because of that. 

3 And I think -- it's not that she saved my life much. I think that if I would've not 

4 been arrested, had I not been arrested that day and I was present on January 6th, I 

5 honestly believe that none of the Proud Boys would be arrested, because I wouldn't have 

6 let them step foot close to the Capitol. 

7 

8 

Q Okay. 

Were you aware at all at this time, I guess, when you flew into D.C., 

9 that -- because you mentioned "march" earlier. What were the Proud Boys supposed to 

10 be marching to from the Washington Monument? 

11 A So we weren't gonna -- we weren't gonna march, per se, but the only -- the 

12 only thing that we kind of thought that we were going to do -- because I wanted to stay at 

13 the Washington Monument. I didn't want to move from the Washington Monument, 

14 originally. But the only place that we were going to walk to is to wherever Bianca's 

15 stage was, if I was going to speak at the stage. 

16 

17 

18 

19 

20 

21 

Q 

A 

Q 

A 

Q 

A 

Okay. 

At that time, I didn't know if I was going to or not. 

And Ms. Gracia's stage, that was on the Capitol Grounds, right? 

I have no idea where it was. 

Okay. 

Later on, I -- because somebody questioned me about it. They're like, you 

22 know his stage was on the Capitol Grounds? And then I said, yeah. 

23 

24 

25 

Q 

A 

Q 

Who questioned you about it? 

A reporter. 

A reporter? Okay. 
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1 So you stay in jail overnight between the January 4th and 5th. It sounds like the 

2 judge ordered you out of the District as soon as you got out of jail on the 5th. Is that 

3 correct? 

4 

5 

A Yes. 

Q Where were you going to stay before you were ordered out of the District 

6 for January 5th? 

7 

8 

A I was going to stay -- I was going to stay at the Phoenix Park Hotel. 

Q Okay. And so that's when, we talked about earlier, Ms. Harris picked you 

9 up from the jail on January 5th? 

10 A Ms. Harris wasn't the person who picked me up. Ms. Harris was there. 

11 The person whose car I rode in was actually -- what's the guy's name, the other -- the U.K. 

12 reporter? 

13 

14 

Mr. Hull. Quested, Nick Quested. 

The Witness. Nick -- Nick -- Nick's -- I believe a friend of his, his pickup truck or 

15 something from D.C. 

16 BY 

17 Q Got it. And that's when, earlier you said, you went to Baltimore, or you had 

18 the meeting in the garage --

19 

20 

21 

A 1--

Q -- that meeting, and then you went to Baltimore? 

A First, so I got out of jail. I jumped in the truck with Nick. Then I went 

22 to -- and Amy was there. I went to the Phoenix so they could grab their bags. I met 

23 with Bianca in the garage. We talked about that. And then, from the garage, we got 

24 back in the car, and we drove to Baltimore. 

25 Q How did you book the room in Baltimore? Like, when did that happen? 
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I think I booked it right on the way over there. 

Did you book it yourself, or did you have someone book it for you? 

1 

2 

3 

A 

Q 

A I got -- I think I had my -- I think I had my mom book it. I'm not 100 percent 

4 sure on that, but --

5 

6 

7 

8 it? 

9 

10 

Q Okay. 

A -- I think it was that my mom booked it. 

Q And how were you familiar with this hotel? Or were you not familiar with 

A I wasn't. It's just, like, hotels.com. Like, cheap hotel? Cool. 

Q Got it. 

11 Was there anything else that you did, other than, like, you left, you went to the 

12 Hotel Phoenix, picked up your stuff, met briefly it sounds like in the garage, and then you 

13 drove to Baltimore. Anything else that you all did? Stops you made along the way? 

14 

15 

16 

17 

18 

19 

20 

21 

22 

A I had to pick up -- I had to pick up my property from the D.C. --

Q Sure. 

A -- from the Metropolitan Police station. 

Q And was there any other stops you made? 

A Not that I could recall. 

Q Okay. 

A 

Q 

Stopped for chips and gas and shit. Sorry. 

Understood. Understood. 

So now we get to the morning of the 6th. And I want to go back to a VIP 

23 question I had for you. Where -- at least we understand that Mr. Bertino was listed as 

24 your plus-one for the VIP. 

25 A Uh-huh. 
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1 Q Do you know how that could've came about? Did you maybe put his name 

2 down? 

3 A So Bertino had just gotten stabbed, and I think that Bianca wanted him to 

4 speak on stage too. 

5 

6 

Q Okay. 

A And I think that, when they called for the VIP thing, it was -- you could bring 

7 one other person, and I just said Bertino's name. And I think that that's how that came 

8 about. 

9 

10 

Q Okay. 

So, then, moving to the morning of January 6th, just walk us through your 

11 morning. What did you do in the morning of January 6th? 

12 A I woke up late. I remember, I have this little one-wheel electric 

13 skateboard --

14 

15 

Q 

A 

Uh-huh. 

-- and I didn't have a phone, and I remember having to go to AT&T. I did 

16 have my ID, and I went to AT&T, and I went and I financed -- I purchased a new phone. 

17 And that was probably around, like, 1 o'clock, around there, give or take. 

18 Q So you woke up late. What time, if you -- like, approximately what time did 

19 you wake up? 

20 

21 

A Approximately maybe around, like, 11 o'clock. 

Q Okay. And what time were the Proud Boys supposed to assemble at the 

22 Washington Monument? 

23 A They were supposed to assemble at 10. But now that you mention it, I 

24 probably woke up around that time. Because I remember having a conversation with 

25 somebody that they were on the way -- and I think it was Ethan, if I'm not mistaken. 
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1 remember having a conversation with Ethan before he got there, like, he was on his way 

2 over there or something. 

3 

4 

Q 

A 

What was Ethan's mood when you talked to him that morning? 

Oh, he was pretty happy, you know. And he was -- another thing, like, I 

5 remember, like, everybody --I got out of jail and everybody asked me, "Oh, how are you," 

6 or something like that. So a lot of the conversations really had, "Oh, it sucks that you're 

7 not going to be out here," you know, things like that. 

Q Okay. 8 

9 

10 

11 

12 

Who was with you in Baltimore on the morning of January 6th? 

A 

Q 

A 

After the documentary crew left, I was by myself. 

What time did the documentary crew leave? 

They left early. They probably left around, like -- I don't remember, but I 

13 guarantee you they probably left around, like, 5 or 6. 

14 Q Did you tell the documentary crew where the Proud Boys were going to 

15 assemble that morning, on January 6th? 

16 A I don't remember if I did or didn't. 

17 Q Was Ms. Harris part of that documentary crew that left in the morning of 

18 January 6th? 

19 

20 

A 

Q 

Yes. 

I guess, if you know, my question is, how did Ms. Harris and some of the 

21 other documentary crew know that the Proud Boys were going to be at the Washington 

22 Monument that morning? 

23 A Because the Washington Monument was always, like, the place where we 

24 were going to meet. That was always, like, the -- that was pretty constant from day one, 

25 that we were going to meet at the Washington Monument. 
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1 The reason why we picked the Washington Monument is because it was in the 

2 middle of where all the crowds were, and we didn't want to be at the edge of the 

3 protests, because that's where counter-protestors would be. 

4 And since there was only about, like, 40 of them that were there, give or 

5 take -- you know, when you have numbers and you have, like, 1,200 people, you could be 

6 at the edge of the protest and have no problems. But, you know, between me getting 

7 stabbed, them getting stabbed on December 12th, us not having a big amount of people 

8 there, it just wouldn't be a smart idea to be where the counter-protestors were. 

9 

10 

Q Okay. 

Were you -- and I want to ask this in two parts because I'm being conscious of 

11 form here again. So my first part is, did you talk to -- I believe you said Nick, the 

12 documentary crew. Were you talking to that individual throughout the day on January 

13 6th? 

14 A Not that I could -- not that I remember. I don't think I had -- the thing is, I 

15 don't think too many people had reception. 

16 

17 

Q That makes sense. But I'm going to ask the question --

A Could it be that I talked to them once? Probably. I remember trying to 

18 call -- I remember trying to call Amy, and she didn't pick up. And somebody had 

19 found -- like, I guess she dropped her phone, and somebody found her phone. But then 

20 eventually she found it again. So --

21 Q So you had tried to call Ms. Harris, though, on January 6th and you weren't 

22 able to connect with her? 

A Huh? I'm sorry? 23 

24 Q You weren't able to connect with her, but you tried to call her during the day 

25 on January--



1 

2 

3 

A 

Q 

A 

I tried. I attempted. 

I guess, what were you calling her about, if you remember? 

I think it's because I couldn't get in contact with anybody. And to go -- I 

4 guess I'd -- we have to go back on the timeline of what I was doing that morning --

Yes, please. 

-- for where we are now. 

Yep. Please. 
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5 

6 

7 

8 

Q 

A 

Q 

A So I got a new phone -- I finally got a new phone. And that's when I was -- I 

9 remember getting back to the room and nobody picking up my phone calls, and I found 

10 that really weird. And, you know, I had no news apps or anything like that. And I 

11 remember getting in bed and watching the news, turning on the news and just watching. 

12 At first, the news stories -- because the news was really slow to start saying what 

13 was happening. And I remember the first story I heard, was, oh, protesters -- Trump 

14 protesters are in the Capitol. And I remember going, "Hell, yeah!" Because I 

15 thought -- I didn't think that they broke in. I thought what had happened was, like, 

16 somebody took a Capitol tour and was doing, like, a sit-in. That's what I thought was 

17 occurring. 

18 And as the afternoon progressed, we started seeing more and more images from 

19 inside the Capitol, I was getting more and more information, and that's when I started, 

20 like, calling everybody, asking to see if everybody's okay. And--

21 Q So the first time you became aware that the Capitol was being breached is 

22 when people were already inside? 

23 

24 

A 

Q 

Yes. 

You weren't tracking on the news, you know, people breaking through the 

25 first gates or anything like that? 
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1 A No. No, because the first -- when I got back, that's the only method of 

2 news that I have. You know, I don't have a Twitter account or anything like that. And I 

3 didn't -- when I first got the phone, the phone part worked but the data part didn't. So I 

4 didn't really have data. So I couldn't, like, look up news stories or anything. Shortly 

5 before I got to the hotel, though, it started working. But I didn't -- I didn't know about 

6 the Capitol breach until I turned on the TV. 

7 Q Got it. 

8 And you mentioned that you spoke to Mr. Nordean the morning of January 6th. 

9 Did you speak with any other Proud Boys that morning or early afternoon? 

10 

11 

12 

A I probably spoke to Biggs in the morning. 

Q And, again, what was that about, if you recall? 

A It was probably -- it was probably the same conversation, like, "Be safe. 

13 Have a good day. Fuck, I wish I was there." Sorry I keep cussing. 

14 

15 

16 

Q 

A 

It's all right. We're all adults. 

You know, "Wish I was there." Those were the conversations I had. 

Q There was no discussion, though, about going down to the Capitol or 

17 anything with Mr. --

18 

19 

20 

A No. 

Q -- Nordean? 

A No. No. As a matter of fact, the Capitol wasn't mentioned in any of our 

21 chats until, like, about 2:30, and it was, like, a news story that somebody had posted. 

22 

23 

24 

25 

Q So you're --

A Because --

Q 

A 

I'm sorry. Keep going. 

So nobody was able to communicate, like, with people at the Capitol, and 
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1 those people couldn't communicate with us. So I think the only thing was, like, 

2 somebody that wasn't there had posted, like, a story about the Capitol being -- and that's 

3 the first time within our communications that, like, we're talking about the Capitol. 

4 Q I guess my question is, the event with Ms. Gracia was supposed to happen 

5 on the Capitol Grounds, correct? Is that --

6 

7 

A 

Q 

Yep. 

So why would the Proud Boys go down to the Capitol? Like, what was your 

8 understanding of why they would go down to the Capitol? 

9 A So my understanding of that is, every time -- we go to D.C. a lot. We have 

10 two annual events; one's in Vegas and one's in D.C. on Fourth of July. And, like, 

11 something that we love doing is taking pictures or having great pictures taken of us. 

12 So I'm guessing that one of the reasons why -- they definitely didn't go to the 

13 Capitol to go to Bianca's thing, because they didn't have contact with Bianca. I'm the 

14 one that had contact with Bianca. So I'm guessing that they went to the Capitol just to 

15 take pictures. That's what I assumed. 

16 

17 

Q 

A 

Okay. 

There's a video of Ethan, like, walking on the National Mall and going, "Hey, 

18 guys, we're gonna go over here for a little bit, and then we're gonna come right back to 

19 the Washington Monument." And they were walking on the way to the Capitol. 

20 

21 

22 

23 

Mr. Hull. He asked a question and -

The Witness. I'm sorry. Go ahead. 

Q No. No. Thank you. That's helpful context. 

24 Before I move on, I do -- did you see Ms. Harris? I know you tried to call her, she 

25 didn't pick up. Did you talk to her at all afterwards on January 6th? 
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1 A Yeah. Both Nick and Amy came back, and they did, like, a stock interview 

2 of, like, what I felt, what I was feeling at the time. 

3 Q What did they tell you about, like, what had happened that day? What'd 

4 they tell you or describe for you when they got back? 

5 A I mean, they -- you know, they were describing -- I mean, alii could see is 

6 what was happening on TV, you know, and what I saw on Twitter. Because at that time I 

7 already had Twitter. I was able to, like, at least view it without signing in. You know, 

8 and they were -- they were shocked, you know? They were completely and utterly 

9 shocked at what happened. 

10 

11 

Q And what was your response to what was happening? 

A I was too. So I never thought -- I never thought that that was possible. 

12 never thought that --

13 

14 

Mr. Hull. You could be shocked at a -

The Witness. Yeah. 

15 I mean, you know, I'm not going to tell you that I didn't -- and I've said this before. 

16 I'm not going to tell you that I don't feel some type of way about the government, right? 

17 I have my views that I think that the government, the United States Government, is a bit 

18 oppressive. But that doesn't mean that those images didn't shock me. You know, I 

19 didn't think it was real. 

20 And one of the things that I said -- I said this on live TV, because I did an interview 

21 with Univision later on that night. You know, how did the Blue Lives Matter crew, you 

22 know, Trump supporters with the thin blue line, turn into, "Hey, we're going to beat up 

23 cops"? I don't know how that happens. You know, that was shocking to me. 
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1 [3:30 p.m.] 

2 can we pull up exhibit 367 

3 So I hear what you're just saying. I just want to help us square this now. And 

4 let's pull up exhibit 36. 

5 B~ 

6 Q It looks like -- and this is the day after, on January 7th. It looks like you're 

7 celebrating it on January 6th. So help us understand your previous answer with this 

8 Parler post from January 7th. 

9 A I'm going to -- I'm going to -- I'm going to answer this question just on how I 

10 feel. 

11 Q Okay. 

12 A I could be shocked about the events of January 6th and not agree with the 

13 violence that happened that day, because I don't. I can't tell you that I condone the 

14 violence that happened that day. 

15 But my feelings, my personal feelings, is Congress sits there and they come into 

16 work every day and they check a box and they play politics. And sometimes those boxes 

17 that they check have ramifications where they'll send the military -- this goes back to, like, 

18 my argument with the Bush thing. Like, thousands of servicemembers died because 

19 Congress decided to declare war on a country that we shouldn't be there. 

20 So I can't tell you -- I don't agree with what happened, and I wish they didn't feel 

21 this way. But I'm not -- I'm also -- I'm not binary. I can't tell you that I am sympathetic 

22 to these people that have made friends of mine die overseas for war, for profits in oil 

23 companies and corporations. I just -- I'm not. I'm sorry. Like, I --

24 

25 

Mr. Hull. You answered the question. 

Can someone tell me -- I've seen the picture before. I know what it is. When 
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1 was it actually taken, and when was it actually posted? I assume that --

This was posted by Mr. Tarrio on January 7th. 2 

3 Mr. Hull. No, on the 7th? Okay. And it was taken on the 6th around 2 o'clock 

4 in the afternoon, something like that? 

5 The Witness. This is a picture that was probably, like, on the news or something 

6 like that. 

7 Yeah. 

8 

9 

Mr. Hull. Okay. 

The Witness. Yeah. So I just don't -- I don't want to mix two things. Because 

10 my position's always been the same. If you assaulted a police officer, you should be 

11 arrested, right? If you trespass, you should be arrested. If you broke something or 

12 stole something, you should be arrested. 

13 I don't think that January 6th should've happened. I wish I can take -- I wish I can 

14 get in a time machine and stand in front of the police line and speak to those people in 

15 front of that line and say, "Don't do it." I wish I can do that. I can't. 

16 

17 

Mr. Hull. Don't take the Proud Boys down to the Hill. 

The Witness. But I will tell you with almost 100 percent certainty that if I 

18 would've been on the ground on January 6th there would be absolutely zero Proud Boys 

19 that got arrested. 

20 

21 

22 

Q Why do you believe that? 

A Because of the things that I've done in the past when we go to these events 

23 and these rallies. 

24 On December 12th, I coordinated with Metropolitan Police Department to keep 

25 my guys away -- on these marches, to keep them away from counter-protesters 
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1 completely. I walked -- Metropolitan Police Department -- I would say, "Hey, I want to 

2 march to the monument," and they'd tell me, "Hey, there's counter-protesters between 

3 where you are and the monument is." And I'd be like, "Okay, I'm not going to march 

4 over there. We'll march in the opposite direction." And they've called me and they've 

5 told me, "Hey, going towards your direction, there's a big group of counter-protesters," 

6 and I'd leave that. 

7 When we'd see a police line -- when we'd see a police line and we're marching -- I 

8 don't like being face-to-face with police officers. I hate it. I hate it. I hate it because 

9 it brings a level of anxiety in both parties that I don't like. It makes for horrible pictures. 

10 You know, people confronting police officers like that makes for horrible pictures. 

11 And I'll give you the two examples of the two times that I went to Portland. 

12 In case you don't know, downtown Portland, there's this park called Chapman 

13 Park, and members of antifa in that local sector claimed that to be their park. That's 

14 their turf or whatever. 

15 So we want to exercise our First Amendment rights in downtown Portland. So I 

16 already know this, coming, before I do anything. So I announced a big event for 

17 downtown Portland. I'll coordinate with local Portland Police Bureau, I coordinate with 

18 the FBI, and I tell them, "Hey, we're coming into town. This is our plans. This is what 

19 we're going to do." And then, last minute, you know, if I were to bring a bunch of 

20 Trump supporters and put them right next to antifa, it's like we're looking for trouble, 

21 right? 

22 

23 

Q 

A 

Right. 

But 2 days before that event, I changed where the location of the event is, 

24 and I'm across town in a park, and we're throwing a barbecue -- we're throwing a 

25 barbecue. We've got a stage going. We've got beer, free beer, for everybody. And 
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1 we've done that -- I've done that three times. 

2 I never want to get -- up until December 12th, I prided myself in saying, every 

3 event that I've been to or I've put together, I've brought my guys home, none of them 

4 injured, none of them arrested. And I couldn't say that on December 12th, because four 

5 guys got stabbed, three of them in the ICU. And that's when, like, I realized something 

6 and I wanted to change the way we did things. 

7 And on January 6th, again, I'd tell you, I wish I was there. I wish I was there. 

8 Because at least, at the very least, I would've stopped my best friends from going in. 

9 

10 

11 

12 

13 

14 

15 

Mr. Hull. Let him ask--

The Witness. Because there was --

Mr. Hull. Let him ask a question now. 

The Witness. Okay. Go ahead. Sorry. 

Can we take this exhibit down,_ 

Q I guess the question is, why didn't you tell folks not to go to D.C. on 

16 January 6th at all, if you were feeling this way before? 

17 A Well, no. I felt that way -- I would've felt that way if I was on the grounds in 

18 D.C. on the 6th. I still think that people should've came to Washington, D.C., on the 6th 

19 to promote their values, what they believe in, even though I -- like, if I disagree with them 

20 about the election being stolen, I still want to have an ear to them. 

21 

22 

Q 

A 

Right. 

I still think that they should've gone to D.C. But I think that, like, who 

23 benefits from going in the Capitol? What did it accomplish, you know? 

24 

25 

Q Yeah. Yeah, I know. 

A It didn't stop the certification of the election. It delayed it by a couple 
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1 hours, with violence, right? So whatever happens still happens. So, like, who 

2 benefited from it? Nobody did. Nobody benefited from that. I wish it never 

3 happened. 

4 Q Was it your understanding that maybe the Proud Boys you might've talked 

5 to, or others, that they marched to the Capitol and then breached it to stop the 

6 certification of the vote? 

7 A I don't believe that. I think that they -- my honest opinion here is that they 

8 got caught up in the moment, you know? They got caught up in the moment. A big 

9 group of people running in one way -- and I'm not a scientist on crowds, you know? I'm 

10 not a researcher of crowds. But, you know, a lot of people going in, you know, you're 

11 like, "Okay, well, I could go in too." 

12 

13 

14 

Q Got it. 

So can we--

A I can't tell you what was going through their heads, but I wish I was there. 

15 really -- I really do. 

16 Mr. Hull. Let him ask a question. 

17 

18 Q 

B~: 

I guess, with the whole getting-caught-up-in-the-moment thing -- can you 

19 pull up exhibit 33, 

20 So this is -- it's all over, right? -- the picture of Mr. Biggs, and it's with 

21 Mr. Ryan Samsel. 

22 Did you know Mr. Ryan Samsel? 

23 

24 

A 

Q 

No. 

Do you know if -- was it your understanding that Mr. Biggs had known 

25 Mr. Ryan Samsel? 
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2 

3 

A 

Q 

A 
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I'm pretty sure he didn't. 

Did you talk to Mr. Biggs afterwards about this guy, Mr. Samsel? 

I didn't get a chance to talk to him after. But the reason why I tell you why 

4 I think that Biggs didn't know Mr. Samsel is, when I go to events, I have people, like, come 

5 up to me and, like, take pictures with me, and they don't even know me. And they'll tell 

6 me -- they'll try to pitch me on something or a sales pitch. 

7 I just don't think -- I can't speak for Biggs, but I'm almost -- knowing Biggs and the 

8 implication that this picture, like, you just showing me this picture, means, I know that 

9 Biggs wouldn't be a person to be, like -- to be involved in that. 

10 Q Okay. Are you aware or are you now aware that, minutes after this picture 

11 was taken, Mr. Samsel was one of the first folks to push through the Capitol gate on the 

12 west plaza lawn? 

13 

14 

15 

A After doing my research, yes, I did know that. 

Q What was your reaction to that, to knowing that fact? 

A I could tell you, like, I know my friend Biggs, and I know that that was 

16 never -- I can't speak for him, obviously, but, you know, you're asking me to give an 

17 opinion on somebody else, but I don't think that Biggs would tell him to do anything. 

18 

19 

Q Gotcha. 

Mr. Hull. I think DOJ has made it pretty clear they feel the same way, or they 

20 would've mentioned it in connection with Biggs' detention, and they have not. 

21 Got it. Okay. 

22 So can we go through -- can you pull up exhibit 34, please,_? 

23 Mr. Hull. When did you find out about Samsel, or the -- when did you find out 

24 about that? 

25 The Witness. I just saw it. Like, you know, I'm always -- I found out about it, I 



1 think, because of you. 

2 

3 

4 

5 

Mr. Hull. Because of -- say that. 

BY 

Q Do you know this individual? 

A The only reason that I know this individual is because somebody told me 

6 who he was and -- he's Pepe, right? 

7 

8 

Q Yep, yep. Mr. William Pepe. 

A Yeah. The only reason I -- I don't know him. I don't think I've ever met 
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9 him before. But the only reason that I know his face is really because of that, because 

10 people -- like, he came up, and his indictment and stuff like that, this is a picture. 

11 researched a whole bunch of stuff on the Capitol, so --

12 Q Sounds good. That makes sense. 

13 How about --_, can we pull up exhibit 29? 

14 Mr. Hull. I think I know what this is going to be. 

15 

16 

17 

18 

19 

20 

21 

22 

23 

This guy screwed it up for a lot of people. All right. Shut up. 

The Witness. All right. Now I know --

[Discussion off the record.] 

Did you guess it right, Mr. Hull? 

Mr. Hull. I did. 

The Witness. After you said it. 

Q Do you know this individual, Mr. Tarrio? 

A So I met him -- I met him in -- on the November rally, I believe, and I 

24 saw -- he took a picture with me in the December rally. I didn't know who this individual 

25 was. I remember people talking about the name "Pezzola." And, you know, he broke a 
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1 window, dude, and he --

2 Q I guess, what was your initial reaction to hearing that, you know, a member 

3 of the Proud Boys had broken a window to get into the Capitol? 

4 

5 

6 

7 

8 

9 

10 

11 

12 Boy? 

13 

14 

15 

A 

Q 

A 

It fucking hit me. Sorry. Sorry. 

No, it's fine. 

It hit me. And for--

Mr. Hull. I have an objection. 

The Witness. Well, hold on. 

Mr. Hull. I don't mean to interrupt, but can we establish he's a Proud Boy? 

The Witness. That's --

Well, I'll ask you. Were you aware that Mr. Pezzola was a Proud 

The Witness. So -- do you want me to answer that? 

Mr. Hull. Yes. 

The Witness. Okay. 

16 So, after that, I went on, like, me trying to -- and it's really hard to connect with, 

17 like, some of these chapters, because, again, anybody could pretty much create a 

18 chapter. We try to mitigate that as much as possible. 

19 So I tried to contact my entire -- like, everybody that I knew in New York. They're 

20 like: We have no idea who this is. We have no idea who this is. We have no idea 

21 who this is. And I'm like, could he be -- you know, the conspiracy theories. Could this 

22 guy be FBI? Could he be an infiltrator? 

23 And I didn't get an answer until about, like, April, right? And he's 

24 like -- somebody's like, oh, yeah, he's some dude that just came by in November to a bar 

25 meet, and then at the end of December he went to another meet, and we didn't officially 
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1 give him his first degree or whatever. 

2 And I'm like, then how the hell did that guy get to D.C.? How did he catch wind 

3 of going to D.C.? 

4 And he has -- I think it was December 12th, I shared a picture of him, not knowing 

5 who he was. I just thought it was a really cool picture. It was him, and it looked like 

6 there was fire in the background. And I thought it was a really cool picture, and I posted 

7 it. 

8 Mr. Hull. This guy is your fault. 

9 The Witness. And -- yeah. 

10 But I can't tell you there's a chapter that goes ahead and says, "Hey, yeah, this is 

11 my guy." So it's hard for me to even tell you --

12 

13 

Mr. Hull. Why don't you just say that? 

The Witness. -- he's a Proud Boy that people -- I can't tell you he is or isn't a 

14 Proud Boy, but he's a Proud Boy that people know. And, you know, he came in a car 

15 with, I believe, from what I read, he came in a car with Pepe from New York. 

16 B~: 

17 

18 

19 

20 

21 

Q Uh-huh. And a Mr. Matthew Greene as well, right? 

A Huh? 

Q And a Mr. Matthew Greene as well, right? 

A I guess. I don't know. I know that there was a third person in the car. 

But it was stupid to break that window. And it's hard to -- it's hard to -- like, me, 

22 as a person, like, if anybody can become a Proud Boy, like, anybody can do anything and 

23 just put it under our name. 

24 Now, I'm not going to say that there wasn't Proud Boys. I'm not going to be 

25 stupid and say, hey, there's no Proud Boys that went into the Capitol. I'm not going to 
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1 say that. But when it comes to Pezzola, Pezzola just showed up to, like, the D.C. rallies, 

2 went to a bar meet one time, and then showed up in D.C. and was one of the people that 

3 initially broke into the Capitol. 

4 

5 

6 

Mr. Hull. Do you know that? 

B~ 

Q So what I'm hearing, I guess, at this time, on January 6th, in your role 

7 as -- we can debate whether it was the official or unofficial leader of the Proud Boys, you 

8 did not agree with Mr. Pezzola's actions on January 6th? 

9 

10 

11 

12 

13 

A 

Q 

A 

Q 

A 

14 world this. 

I can tell you I don't agree with those actions, yes. 

And you weren't --

Not just -- go ahead. 

No, keep going. Sorry. 

I said, and I'm not just telling you this. I've told -- you know, I've told the 

15 

16 

17 

Mr. Hull. I'm sorry. You had asked a question, 

Q 

18 Proud Boy? 

19 

20 

A 

Q 

Yeah. You weren't aware before this that Mr. Pezzola was a second-degree 

No. 

Okay. Would it surprise that you he was a second-degree Proud Boy in the 

21 New York -- is there a New York chapter, by the way? 

22 A Oh, it doesn't -- it doesn't -- it doesn't surprise me, like, if he's a Proud Boy or 

23 not, because I have no -- like, it's impossible for me to know every single Proud Boy. But 

24 then, looking after that, like, you're not -- like I told you, I'm trying to lower the volume on 

25 things. That's not lowering the volume. 
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1 Q So, in your opinion, though, I guess from a Proud Boys organization, you 

2 would consider this as an independent act, not something that, like, Proud Boys 

3 condoned on January 6th? 

A I would -- I would say so, yes. 

Q Okay. 

We can take that exhibit down, _ 

Q Who was in charge of the New York chapter of Proud Boys? 

4 

5 

6 

7 

8 

9 A There's, like, seven of them. There's seven or more of them, because now 

10 there's a whole bunch in New York City. 

11 Mr. Hull. They're all over--

12 

13 

14 

15 

16 

The Witness. I only know them by their Telegram names. 

Q Can you give us the ones you know by their Telegram names? 

A Punisher PB176 is one. I can't remember any of the other ones right now. 

Q Okay. 

17 And did you talk to any of the New York Proud Boys prior to January 6th, that you 

18 remember, that you recall? 

19 A That I recall, no. And it wouldn't be about -- it probably wouldn't have 

20 been about events -- about the January 6th event. 

21 

22 

Q What would it have been about? 

Mr. Hull. Just for the record, when you say "New York Proud Boys," do you mean 

23 New York City or New York upstate? I mean --

24 

25 Q I guess, help us understand. How many different chapters are there up in 
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1 New York? 

2 A There's a crap-ton. 

3 Q Can you tell us the different chapters that you're aware of? 

4 A Like, I think each borough has a chapter, and then there's, like, upstate, 

5 Albany. That's as far as I know. I'm geographically challenged. 

6 Q Do you recall any of these New York Proud Boys being in the Ministry of 

7 Self-Defense? 

8 A Not that I remember, no. 

9 Q Okay. 

10 Can we pull up exhibit 23, please,_? 

11 Mr. Hull. You okay? 

12 The Witness. Yeah. Just tired already. 

13 Sorry about that. I know we're all getting tired, Mr. Tarrio. 

14 The Witness. Yeah. 

15 Mr. Hull. Yeah, apparently I'm passing out. 

16 The Witness. I haven't slept last night. 

17 Mr. Hull. Who's that? 

18 Do you know who this person is, Mr. Tarrio? 

19 The Witness. No. 

20 Okay. You don't know Ms. Felicia Konold? 

21 The Witness. No. 

22 ~ Okay. 

23 Can we pull up exhibit 20,_? 

24 Do you know this individual, Mr. Colon? 

25 The Witness. The face is familiar, but, I mean, he has a beanie and a beard, so it 
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1 covers a lot of his face. 

Mr. Hull. What were you saying, about a beard thing? 

That's correct. 

The Witness. Is what? 

Mr. Hull. These are Kansas City--

The Witness. Oh, I thought that was a joke. 

Mr. Hull. No, no, no. It was never -- hard to believe. No. 

B~ 

2 

3 

4 

5 

6 

7 

8 

9 Q Okay. Did you know any of the Kansas City Proud Boys from that chapter? 

10 

11 

12 

A No. I can't -- I wouldn't be able to pinpoint a single one. 

Q So you don't recall Mr. William Chrestman? 

A The only reason that I recall William Chrestman is because after January 6th 

13 there was a picture, and I thought -- I seriously, for a quick second, I thought 

14 Gavin Mcinnes had joined these guys in D.C. 

15 

16 

17 

Q Okay. Okay. 

A So, if I know him, it's just because of the pictures. 

Q What about a Mr. Christopher Kuehne? And I'm just going to go through 

18 each name and make sure. 

19 

20 

A Okay. 

Q These are Proud Boys from the Kansas City chapter. So Mr. Christopher 

21 Kuehne? And that's K-u-e-h-n-e. 

22 

23 

24 

25 

A No. No. 

Q We already went over Ms. Felicia Konold. What about Mr. Cory Konold? 

A No. 

Q Okay. Are you aware of these Kansas City chapter members going in the 
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1 Capitol on January 6th? 

From news reports. 2 

3 

A 

Q And, I guess, again, would you -- and similar question that I asked -- would 

4 you consider this, like, an independent act of that group or something that was condoned 

5 by the Proud Boys as an organization? 

6 Mr. Hull. Objection. Just, could you establish what you mean by -- what was 

7 being condoned? 

8 I guess, did you agree, on behalf of the Proud Boys or the 

9 organization or the leader of the Proud Boys, with these individuals from Kansas City 

10 going into the Capitol on January 6th? 

11 Mr. Hull. Just going into the Capitol. 

12 

13 

14 

15 

16 

The Witness. Wait. So wait. Am I answering just in the Capitol? 

Mr. Hull. No. You're answering -- you answer his question the way-

The Witness. Look --

Mr. Hull. Don't listen to me. 

The Witness. -- just in general, if there was any violence committed, I can tell 

17 you that I don't condone it. 

18 

19 

20 wrong. 

21 

Not even violence. Going in the Capitol, though. 

The Witness. Well, also, trespassing into the Capitol also. I think that that's 

But I don't think -- so maybe you guys know more than me about this. I don't 

22 think any of those K.C. guys were part of this group that was with Rufio and Ethan and 

23 Biggs. Am I correct in that? 

24 Mr. Hull. Actually, they were, but they were separate -- they had armbands and 

25 were doing different things. 
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2 

The Witness. Oh. Well-

Mr. Hull. I'm not --

3 The Witness. -- if they met together at some point and they're like, "Hey, are 

186 

4 you Proud Boys?" "Hey, are you Proud Boys?" -- because I think that's what I saw with 

5 some of the videos. Like, some people that were outside of the knowledge of meeting 

6 at the Washington Monument, I think these people were walking and they're like, "Hey, 

7 you're Proud Boys? We're Proud Boys too," and they kind of, like, got together at that 

8 point. 

9 Mr. Hull. I'll just throw out here -- and I'm sure you've already seen this in the 

10 [inaudible], and it does support theories that I made for a couple of clients, this one and 

11 Biggs. 

12 But the conversation or testimony that Enrique gave about "we're gonna go back 

13 to the Ellipse" -- "we're gonna go back to the Ellipse" came out of the mouth of Nordean 

14 and also Biggs, and you can hear it on tape. They were about to go back to the Ellipse. 

15 They'd come up the hill, down the hill, and were eating lunch. And there was a 

16 magic moment -- I don't know what was said -- where Billy Chrestman, with his axe 

17 handle, walks over to Nordean and says something. 

18 And then they all turn and face the hill, and we can see people behind 

19 them -- nobody in uniform or a militia garb or anything -- proceeding up the hill. I mean, 

20 they're not, you know, Three Percenters and Oath Keepers, Proud Boys, anybody. 

21 They're walking up the hill. 

22 And the Proud Boys group, about half of it at least, turn toward P Circle, the 

23 roundabout, rather than, you know, facing west, faced east. They faced, you know, left 

24 rather than right and, like, walked over to the edge. 

25 And then there's the -- that's where you get the photograph about, maybe, 10, 
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1 15 minutes later with Ryan Samsel and Joe Biggs. 

2 Okay. 

3 Mr. Tarrio, is that your understanding of how the events happened on the 

4 morning and afternoon of--

5 The Witness. I agree -- I agree with Dan. Me and Dan talk a lot about my key 

6 events of that day. So, yeah, I agree with that assessment. 

7 

8 

9 

10 

11 

12 

13 

14 

Okay. 

I guess we mentioned the names. 

Let's just pull up exhibit 35,_. 

The Witness. Okay. 

BY ___ _ 

Q Okay. I think I know, but who are these individuals in this picture? 

A Ethan and Zach. 

Q And were these -- they were in the Ministry of Self-Defense? Is that 

15 correct? 

16 

17 

A 

Q 

I believe so, yes. Yeah, because --

I know you mentioned Mr. Nordean. Did you talk to Mr. Rehl on the 

18 morning of January 6th? 

19 

20 

21 

A No. 

Q What was your relationship like with Mr. Rehl? 

A We were -- we're friends. I don't have, like, his phone number, like, saved 

22 on my phone, but when I've gone to Philly a couple of times for some events where I was 

23 speaking at, he's been very super-cool with me. 

24 

25 

Q Gotcha. 

And then Mr. Nordean, what chapter is he from? 
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A Seattle. 1 

2 Q Seattle. Were any of these folks, like Mr. Rehl and Mr. Nordean, were they 

3 elders or anything like that? 

4 

5 

A I think for the first year Ethan was. 

Q Okay. And you're aware that both of these individuals entered the Capitol 

6 on January 6th? 

7 

8 

A Yes, I'm aware of it. 

Q And I'm presuming here, but you said earlier -- you mentioned best friends 

9 who had entered the Capitol. Who were you talking about when you mentioned best 

10 friends who had entered the Capitol? 

11 

12 

13 

A My two best friends are Biggs and Nordean. 

Q Gotcha. And so Mr. Nordean --

A Like, we did the show together. We did our podcast together. We'd hang 

14 out together. 

15 Q So, I guess, what's your feelings on Mr. Nordean, who's one of your close 

16 friends, best friends, going in the Capitol? Just explain that for us. 

17 A I think he made a mistake. I think he made a mistake. And I 

18 think -- again, I think that mob mentality took over people that day. And I think 

19 that -- my personal opinion? I don't think that he should be still in jail without bond. 

20 don't think so. 1--

21 

22 

23 

24 

Mr. Hull. You've answered the question. 

The Witness. Yeah. 

BY 

Q I guess how I understand -- so, like, I hear your sentiment. But you would 

25 agree that Mr. Nordean and Mr. Rehl were one of the first individuals to break through 
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1 the gate on the west side of the Capitol, correct? 

I'm not going to agree with that sentiment. 2 

3 

A 

Q So, then, what -- I guess, give me your interpretation of how they made their 

4 way to the Capitol, then. 

5 A I mean, listen, I'm -- you're probably a lot more knowledgeable than me 

6 when it comes to these things. But to say that they're -- I mean, how many times are we 

7 gonna say that these people were the first to enter the Capitol? You know, when does 

8 that line stop? Does it stop after the first hour? I don't know. So I can't really give 

9 you an opinion on Nordean based on, like, you saying, you know, he's one of the first 

10 ones to enter. I'm just not gonna -- like, I can't answer that. 

11 Q Well, Mr. Nordean, Mr. Rehl, Mr. Biggs, they were with Mr. Samsel. 

12 showed you the picture. Is that correct? Is that your understanding? 

13 

14 

A 

Q 

I saw the pictures, yeah. 

And Samsel was literally the first person to break through the fence. Is that 

15 correct as well? 

16 A The reason why I'm not gonna answer you, like, I'm not gonna answer you 

17 on that question, on a yes or no, is because you're trying to make a connection, and you 

18 haven't shown me -- like, what was it that they told each other? Because, to me, it was 

19 Ryan Samsel who was like, "Hey, I saw you on InfoWars." 

20 Mr. Hull. Well, and I think the film will speak to this_ There's three 

21 gentlemen there that he knows pretty well in that picture, and all of them did trespass, all 

22 of them did go into the Capitol, but they traversed a barrier that had been already 

23 traversed, and they all went in. They didn't beat on anybody. In fact, they were kind 

24 of mild. They didn't go in right away. 

25 The Witness. As a matter of fact, I don't know -- and, again, you've probably 
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1 researched this a lot more than me. Have you seen the video of Ethan pulling people 

2 that were beating cops away from the cops? Where he physically removed somebody 

3 that was beating on a cop with a flagpole. 

4 

5 

6 

Mr. Hull. Twice. 

BY 

Q So I do have a question for you. I know you got your phone back at 

7 1 o'clock this timeframe, eastern time. Do you remember Mr. Rehl sending out a text at 

8 2:29 that "civil war has started"? 

9 

10 

A 

Q 

Sending what? 

Do you remember a text from Mr. Rehl at 2:29 p.m. saying "civil war has 

11 started"? 

12 

13 

14 

15 

16 

17 ever--

18 

A 

Q 

A 

Q 

Like, a text to me? 

I'm asking you, do you recall a text -

I don't recall --

-- that you got of Mr. Rehl saying "civil war has started"? 

Mr. Hull. Excuse me. Are you asking if he ever heard of a text like that, or if he 

No. I'm asking if Mr. Tarrio read, in one way or another, a text 

19 from Mr. Rehl at 2:29 p.m. on January 6th that said civil war started? 

20 

21 

22 

23 

24 

The Witness. I don't remember getting a text of that nature, no. No. 

Q 

A 

Q 

Are you denying that you didn't receive a text like that? 

I answered the question. I said I don't recall getting that text message. 

Not recalling is different than denying, so I'm going to ask again. Are you 

25 denying that you received a text from Mr. Rehl --



1 

2 

3 

4 

A I don't know if you want me to repeat myself for the third time --

Mr. Hull. I think you've answered the question. 

B~: 

Q Okay. 
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5 And, again, kind of like those other questions earlier, do you disagree with 

6 Mr. Rehl and Mr. Nordean entering the Capitol on January 6th? 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

A I think that they shouldn't have trespassed. Yeah. Fine. 

Thank you,_. You can take this exhibit down. 

And the last one, can we put up exhibit 26? 

Thanks for bearing with me, Mr. Tarrio. This will be the last one we put up. 

Mr. Hull. Really? 

I might change my mind, Mr. Hull. 

Mr. Hull. I think I get -- I think I'm going to guess on which one this is. 

The Witness. I'm literally falling asleep. 

Mr. Hull. Don't do that yet. We'll--

The Witness. No, I'm not--

Mr. Hull. Agh! Actually it was my second, but --

Q So, again, I'll ask the same question. What were your thoughts on 

20 Mr. Biggs going into the Capitol on January 6th? 

21 A I'm gonna tell that you I feel the same way. I mean, they walked in; they 

22 shouldn't have. And they know how I feel, you know? They shouldn't have gone in. 

23 And I wish I was there to stop them from going in. 

24 

25 

Mr. Hull. They feel that way too, you know? So --



192 

1 Q So we are aware that Mr. Biggs entered the Capitol and left the Capitol and 

2 then went back in the Capitol again on the east side. Did he talk to you about that at 

3 all? 

4 A I remember I did -- I vaguely remember having a -- texting Biggs probably 

5 around, like, 4:30, around there, "Are you okay?" And I didn't get an answer till later. 

6 And after he told me that he's okay, I assumed that, like, by him saying, "I'm 

7 okay," it meant that he didn't go into the Capitol. And after that, I just --I didn't want to 

8 ask. I didn't want to ask. 

9 And the truth is, like, I did find out after, you know, he got arrested that he walked 

10 in and out of the Capitol. 

11 Q And were you tracking -- and we've gone through a lot of individuals here, 

12 including some of your best friends here, so I'll just ask: Are you aware of any of them 

13 talking to any Oath Keepers at the Capitol on January 6th? 

14 

15 

A 

Q 

No. I don't -- I'm not aware of it. 

Do you consider it coincidental, then, that, you know, the Oath Keepers 

16 went into the east side of the Capitol at approximately 2:36 p.m. and then Mr. Biggs 

17 entered the same side of the Capitol at approximately 2:38 p.m.? What's your thoughts 

18 about that fact? 

19 Mr. Hull. I'm going to object to the form of the question. Incredibly 

20 speculative, with all the people that were around. You could say there were a lot 

21 of -- you know, hundreds of people. 

22 

23 

The Witness. That's what I was --

The objection's been noted. I'm going to ask the witness to still 

24 please answer the question. 

25 Mr. Hull. Well, you know --



1 

2 

3 

The Witness. I'll go with my attorney on this. 

Mr. Hull. No. Answer the question. 

It's an objection, though. It's on the record. You can still 

4 answer the question. 

5 Mr. Hull. With the objection on the record, and as long as you understand. 

6 The Witness. So, I mean, the way that you worded that question, I mean, 
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7 anybody that went into the Capitol within that timeframe can be accused of working with 

8 the Oath Keepers. 

9 Like, we don't have a history of working with the Oath Keepers. As a matter of 

10 fact, I think one of the people that would really not work with Oath Keepers, besides me, 

11 is Biggs. 

12 

13 

~ Why is that? 

The Witness. Because Biggs was even more pissed off than I was on that day in 

14 Portland. 

15 Okay. 

16 The Witness. Because we were the last ones to stay there when we were trying 

17 to Uber 300 people out of there. 

18 Got it. 

19 

20 

Mr. Hull. I'd also tell you he finds them embarrassing. So, I mean -

~ You'd agree with that, Mr. Tarrio, that Mr. Biggs finds them 

21 embarrassing? 

22 

23 

The Witness. The what? 

Mr. Hull. Oath Keepers. 

24 Would you agree that Mr. Biggs finds the Oath Keepers 

25 embarrassing? 



1 

2 

3 

4 

The Witness. I would agree with that sentiment. 

Mr. Hull. Super-ridiculous. 

The Witness. We don't take the Oaths too -- that seriously. 

We can take this down_. Thank you. 
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5 So does anyone have any -- any staff have any followup questions for that, before 

6 I get to after January 6th? 

7 

8 

9 

10 Q 

Thank you. 

BY 

Mr. Tarrio, I just wanted to follow up on the Oath Keepers thing and ask 

11 about one or two other groups who I don't think we've talked about yet. 

12 One is Nick Fuentes and his America First or Groypers group. Are you familiar 

13 with Nick Fuentes? 

14 

15 

16 

A 

Q 

A 

Yes. 

What's your relationship with him? 

We'll say hi to each other at an event. That's about it. I don't -- we've 

17 never really had a -- held a conversation with him. 

18 Q Got it. So, when you've appeared at events together, it's just kind of an 

19 acquaintance relationship? 

20 A Yeah, and I wouldn't even say that much. Like, we'll probably say hi to each 

21 other, but me and him have conflicting views. And I respect his views; he can have his 

22 views. They're just not my cup of tea. 

23 

24 

25 him. 

Q 

A 

What do you mean by that? 

He just -- he has views on what America should be, and I don't agree with 
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Q Got it. 1 

2 The other group I wanted to ask about was 1st Amendment Praetorian and Robert 

3 Patrick Lewis. Are you familiar with --

4 A Okay, so I've heard of it. And I think one time I got a request from 

5 somebody that's one of those Praetorian dudes that has, like, a podcast or whatever and 

6 asked me to get on the show. But, other than that, I know nothing about them. Like, I 

7 don't know what their logo is, I don't know how they dress, what they're about. I don't 

8 know. 

9 

10 

Q Were you aware that they were there on January 5th and 6th? 

A I mean, you didn't have to tell me that. I'm pretty sure, if they're one of 

11 those groups, then, yeah. I'd say, like, everybody that I've met over the years was there 

12 January 6th. 

13 

14 

Q Got it. So you didn't have a relationship with 1st Amendment Praetorian? 

A No. The only thing I told you is, like, I think I had a conversation with one 

15 because they wanted to have me on a podcast one time, but I don't -- I didn't even do it. 

16 Q Got it. 

17 And do you know of any Proud Boys who were corresponding with Robert Patrick 

18 Lewis or the 1st Amendment Praetorians? 

19 

20 

21 

22 

23 

A I don't know who that is, and I'm -- I have no idea. 

Q Okay. 

I'll turn it back t 

Q So, after, you know, January 6th, when did you go back home? When did 

24 you leave Baltimore? 

25 A I think, like, 2 days later, 3 days later. 
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1 Q How did you -- you went back to south Florida, I'm assuming? 

2 A Yeah. 

3 Q How did you get there? Like, fly? Did you fly--

4 A We drove. 

5 Q Did you drive with anyone? Did you go --

6 A Yeah. 

7 Q -- with any of the Proud Boys? Who'd you go with? 

8 A I drove with Amy Harris. 

9 Q I guess, explain to us how that came about. Did she rent the car for you, 

10 or --

A 11 I think she had a car rental, and she just extended it to go to south Florida. 

12 So she did -- we basically did, like, an interview at that point. 

13 Q Okay. So part of the drive back was an interview? 

14 A [Nonverbal response.] 

15 Q Got it. Yes? That's a yes? 

16 A Yes. Yes. That's a yes. 

17 Q Okay. Did she pay for the car rental? 

18 A I'm pretty sure that she did, yeah. 

19 Q Okay. Was that normal, for her to pay for something like that with you 

20 when doing an interview with you? 

21 A Well, she's not -- I mean, she's not paying for my car. She's paying for her 

22 car. And she wanted to -- she wanted to sit down and interview me after that. So, 

23 like --

24 Mr. Hull. And they're friends. 

25 The Witness. So we -- like, I don't get the nature of the question, whether she, 
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1 like --

2 

3 Q Oh, that's okay. I think Mr. Hull just helped. He said that you all are 

4 friends. Is that a fair characterization? 

5 A I wouldn't characterize -- it's always a professional capacity. She's always 

6 asking me questions on what am I going to do next or things like that. It's always 

7 on -- recorded. So I don't know how much of, like, friends, like, just sit with a camera in 

8 front of you the whole time. 

9 Mr. Hull. She likes you. 

10 

11 Q Were you all romantically -- thank you, Mr. Hull. Were you all ever 

12 romantically involved? Mr. Hull is--

13 

14 

15 

16 

17 

18 

A No, absolutely not. 

Q You're not? 

A No. 

Mr. Hull. He just kicked me. All right. 

Q So you already had your communications device on January 6th at 1:00 p.m. 

19 I guess, afterwards, describe to us, on January 7th moving forward, any conversations you 

20 might've had with Mr. Biggs or Mr. Rehl or Mr. Nordean. 

21 

22 

A 

Q 

Now, what? I'm sorry. Say that again. 

I guess, what communications or conversations did you have with Mr. Rehl 

23 or Biggs or Nordean after January 6th? 

24 

25 

Mr. Hull. Anything? Or everything? What -

BY 
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Q Yes. About January 6th. Did you talk to them about January 6th? 

A I mean, yeah, of course. 

Q What was the nature of those conversations? 

1 

2 

3 

4 A One thing I didn't want to do is I didn't want to ask -- I really didn't want to 

5 ask, you know, what happened, you know? Just feelings on January 6th was really 

6 where it's at. 

7 

8 

Q And what feelings did they express to you about January 6th? 

A I mean, I think inside they had the same feeling that I did, where they're like, 

9 bro, this is a setback. I mean, this is not good. 

10 Q Do you think the actions of some of the Proud Boys members on January 6th 

11 was a setback for the Proud Boys organization? 

12 

13 

14 

A Yeah. I'd say yeah. 

Q Can you help us understand why? 

A I just think that, like, if that wouldn't have happened, if they wouldn't have 

15 gone in, like, we wouldn't have the issues that we're having today. 

16 

17 

Q 

A 

Did you end up interviewing with the FBI or DOJ after January 6th? 

No. I think the only time that I had a meeting with the FBI was a day before 

18 I got out of jail, and it was because they were asking me about, like, a posting -- the posts 

19 on my channel. And it was a Bible quote or whatever. So that's the only reason why 

20 they interviewed me. 

21 

22 

23 

24 

Q Okay. So post-January 6th you have not talked to the FBI or DOn 

A No. 

Q Okay. 

I believe that's all the questions I have. I believe 

25 has some more questions for you. Thank you, Mr. Tarrio. 



1 

2 

3 

Q Mr. Tarrio, you just mentioned that --

The Witness. Okay. I'm sorry. I'll be honest with you. I'm getting, like, 

4 super-exhausted. 

5 We're almost there. We're almost there. 

Mr. Hull. Well, just, you know -

BY 
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6 

7 

8 Q Mr. Tarrio, you said that there were issues that the Proud Boys experienced 

9 as a result of January 6th. Can you be more specific? 

10 A Just, I mean, like, we're usually a very happy bunch. Just, like, focus is on 

11 hanging out, drinking with the boys. And, like, I feel like it's put a cloud over all of that, 

12 you know, like we're Debbie Downers now. 

13 

14 

15 

16 

17 

Q Yeah, I imagine that must be difficult. 

So what happened to the group after January 6th? 

Mr. Hull. Objection to form. What do you mean by "group," 

BY 

Q Well, you know, have you had people leave the Proud Boys? Have you had 

18 trouble getting new people to join the Proud Boys? 

19 A Oh. Well, one thing that we did is, I suggested to most of these chapters 

20 that I'm friends with to stop recruiting altogether and just focus on, like, their local 

21 chapters internally. And I think that, you know, a lot of them are taking that advice. 

22 But, you know, I don't think -- I don't think too many chapters are focused on 

23 getting new people. I think most chapters are focused on just hanging with the boys 

24 and drinking. 

25 Q Yeah. So what would, you know, stopping recruitment do? Is it just 
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1 meant to keep the groups tight like you said? 

What? I'm sorry? 

I guess I'm trying to understand why you --

2 

3 

4 

A 

Q 

A I just -- I don't want people -- I don't want -- we've already had some rough 

5 times even before January 6th with people that didn't know who we were, and they just 

6 wanted to join us because they saw us on TV or whatever, and we had some problems 

7 with that. 

8 And then, I think, just moving forward, like, if you want to -- I don't want to focus 

9 on trying to get new people; I want to focus on the people that we have. And I'm 

10 speaking from, like, my personal chapter and from what I've seen also with other 

11 chapters. Like, that's the primary focus. 

12 Mr. Hull. Yeah. And I think his testimony earlier was that, you know, he 

13 doesn't, you know, determine what each Proud Boy does, or each Proud Boy group. It's 

14 kind of -- what do you call it -- decentralized. It's more like a consortium or something. 

15 But, you know, I think one of the things he's learned from this is, this is not like 

16 they're a uniform, tightly controlled, regulated organization. And it's new and has a lot 

17 of problems. 

18 BY 

19 Q So I guess what I'm getting at with that is, you know, you mentioned earlier 

20 that seven guys in Kansas can start a chapter. Has that been a problem? And how 

21 does that fit into, you know, what happened --

22 

23 

24 

A 

Q 

A 

I mean, it wasn't a problem -

-- on January 6th? 

I'm sorry. It wasn't a problem in the beginning, and then it started 

25 becoming a problem later. But I think that we kind of, like -- we kind of grew out of that 
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1 problem. And then I just didn't want to have that problem again after -- right before, 

2 like, the election, stuff like that. So, like, in my case, I stopped recruiting in my personal 

3 chapter after that. 

4 

5 

Q Got it. 

And has it been hard personally for you to be -- I know you're not currently 

6 chairman, but you were for the last, you know, little while. Has January 6th caused 

7 problems for you? 

8 A Yeah, it has, a bit. I mean, running PR for a bunch of drunks is 

9 difficult -- decentralized drunks is difficult as it is, you know? And that's one of the 

10 reasons I stepped down. I just needed a break. 

11 

12 

13 

14 

15 

16 

Q Yeah. 

Which is your personal chapter, by the way? 

A It's called the Villain City Chapter, down in south Florida. 

Q Got it. And since you've stepped down, are you still a member of that? 

A Yeah. 

Q I'm curious what you think of, you know, January 6th in a broader context. 

17 Like, do you think President Trump was responsible in some way, or other politicians? 

18 

19 

A Just based on, like, my personal views on things, I think --

Mr. Hull. Excuse me. Just a clarification. You're asking him does he have a 

20 theory of how it happened? 

21 I'm asking for his opinion. 

22 The Witness. I mean, my opinion is simple. I think everybody is independent, 

23 you know? I don't blame Trump for what happened. I blame the individual. 

24 

25 Q Got it. And so do you still support President Trump? 



A 

Q 

I mean, over Biden? Hell yeah. 

Got it. 
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1 

2 

3 You know, where do the Proud Boys go from here? You know, you mentioned 

4 that you just kind of want to focus on the friendship bonds, right? 

5 A Yeah. And that's basically what it is. I think we're going to focus, like, just 

6 on ourselves and just -- we have a lot of events that are not political, you know? We 

7 go to Vegas. We go to the beaches of Florida. We go to New York and we rent a boat 

8 and we party, you know, like fraternities do. And that's -- 99 percent of the stuff that 

9 we do is that. 

10 But I think that's what we're going to focus on. We're just going to focus 

11 internally. I don't think that -- I don't think you'll see them or me in D.C., unless we have 

12 to come to D.C., any time soon. 

13 

14 

Q 

A 

So is politics not going to be a part of the Proud Boys going forward? 

I mean, I don't think -- it's not going to be a main part of the Proud Boys 

15 going forward. But I think that it'll always be with us. Like, we're political individuals. 

16 But I think we've figured out that we can change more things from, like, hanging out 

17 together and focusing on our families than we can protesting. 

18 Q Got it. And so, I mean, 10 months from now, 9 months from now, there's 

19 going to be another election. Do you see the Proud Boys getting involved with that? 

20 A No. Like, unless some of them are running for office, I don't see them 

21 getting involved much in that. Plus, I think that when the Republicans will flip the House 

22 and the Senate, I think things will smooth over. 

23 Q So why -- you know, I think you mentioned that some Proud Boys might run 

24 for office. Is that right? 

25 A [Nonverbal response.] 



Q You know, what would motivate them to run for office --

The Reporter. If I could get a clear answer on that last one? 

The Witness. What? 

Mr. Hull. Excuse me? What did he say? Can we hear the question? 

The Reporter. Could you repeat your last answer? You nodded. 
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1 

2 

3 

4 

5 

6 The Witness. Oh, I said -- oh. Yeah. Like, I could explain it. That's what he 

7 asked. 

8 So ask the question again. 

9 

10 

11 

Q 

A 

What would motivate a Proud Boy to run for office? 

I mean, there's a lot of us that are activists. And I think the best way to 

12 make changes is by being the change. It's easier to change what you've been preaching 

13 for so long from an elected position. 

14 

15 

16 

17 

18 

19 

Q 

A 

Got it. Kind of an inside strategy? 

That's it. 

Mr. Hull. Alternative to axe handles. 

I'm sorry, Mr. Hull? 

The Witness. No. He said -- don't worry about it. 

Mr. Hull. Don't worry, yeah. It beats axe handles, so --

20 I just want to turn it over to --

21 Before we move on, I realize that was an aside, but we do need to 

22 make sure that the court reporter heard that. 

23 

24 

25 

Mr. Hull. I said -- I said it beats axe handles. 

Mr. Court Reporter, are you okay? Do you have that? 

The Reporter. Yes. 



1 

2 

Thanks. 

I just have a couple more questions. Then I think 

3 had some additional questions. But we're almost there, Mr. Tarrio. 

BY 

Did the Proud Boys ever have a cryptocurrency account? 

Did, like, the Proud Boys? No. 
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4 

5 

6 

7 

8 

Q 

A 

Q 

A 

Do you have cryptocurrency accounts that you use for Proud Boy expenses? 

No. I've actually -- I have crypto accounts that have nothing to do with 

9 Proud Boys. And I've never -- I don't even know how to pull out money off of it, to be 

10 honest with you. 

11 Q I heard there are crypto ATMs. I think I've seen a Bitcoin ATM. 

12 A 

13 Bitstop. 

14 

15 

16 

Q 

A 

Q 

My friend owns -- was the first -- he created the Bitcoin ATM. He created 

Huh. That's cool. 

Yep. 

And, you know, are there bank accounts, either run by you or someone else 

17 in the Proud Boys, that are used for Proud Boys expenses? 

18 A No. The thing is, we don't have any expenses. Like, if we're going to go 

19 to, like, Vegas or whatever, like, everybody pays their own way. If you can't pay your 

20 own way, that's it. Like, we don't need money for anything. There's no -- and I think 

21 money -- in my general opinion, I think, like, in a group like ours, I think money would 

22 corrupt things. It wouldn't be fun. 

23 

24 

Q 

A 

Uh-huh. 

You guys, like -- we don't want to suck the fun out of this organization. And 

25 I think, like, having a treasury and dues and all that would just make things way too, like, 



1 serious. 

2 

3 

Q 

A 

Got it. So there are no dues? 

A chapter locally can assess dues to their members. But as far as the 

4 organization as a whole, you know, we don't have any dues. 

5 And, especially, going back to the recurring topic of the seven guys in Kansas 
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6 thing, like, there's no way to control who sends what or any of that. Like, we don't -- I 

7 have no executive privilege over the guys, and there's nobody -- like, California can't tell 

8 Florida what to do. Florida can't tell New York what to do. That's kind of the basis of 

9 the organization. 

10 

11 

Q 

A 

So, just speaking about your home chapter, were there dues? 

We had some at one point, back in, like, 2018. And it was to pay for a 

12 warehouse where we hosted our meetings, and we bought a fridge together. But after, 

13 like,7 months, we canceled the lease, and we never established dues anymore. 

14 Q Got it. And stuff like, you know, the black and yellow uniforms, people 

15 would have to buy that themselves? 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A Yeah. 

Mr. Hull. You mean the polo shirt? 

The Witness. Yeah. 

Mr. Hull. All right. 

I'm sorry. I didn't catch that. 

The Witness. He said the polo shirts, but I said yes. 

Got it. 

I think that's alii have, but I know has a couple more questions. 

_ Thank you, 

And thank you, Mr. Tarrio and Mr. Hull, for bearing with us. I think we're in the 
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1 home stretch finally. 

2 

3 Q I wanted to just follow up on that last thing that you mentioned, that they 

4 had to buy the polos themselves. Where were they buying those from? Is that from 

5 your 1776 shop or somewhere else? 

6 A I had them for a little while, but they usually buy them off Amazon. But 

7 they're really difficult to keep in stock, and they take, like, 3 months to get here. So I 

8 just stopped selling them. It was next to impossible to get that over. 

9 Q Got it. 

10 And, speaking of your website, I was looking at it earlier as you were describing it, 

11 and I notice that there is a T-shirt on there that says "The Proud Boys did nothing wrong." 

12 And I was wondering if you could tell me about that shirt, when you started selling it, and 

13 what that means. 

14 A I started selling that way before -- I forget when I started selling that shirt. 

15 Maybe mid-2020. And it's a line of shirts that I made which are called the "did nothing 

16 wrong" line. And it has a whole bunch of things, like "Tiger King did nothing wrong," 

17 "Donald Trump did nothing wrong." 

18 Mr. Hull. The Japanese guy. 

19 

20 

The Witness. "Yamaguchi did nothing wrong." 

So it's just a simple black shirt with white lettering. And it's kind of like, since the 

21 media loves to -- the media loves us and loves to, like, villainize us, it's basically, like, an 

22 assertation that we did nothing wrong. 

23 

24 Q Got it. So you weren't referring to anything in particular when you said 

25 "The Proud Boys did nothing wrong"? 



A 

Q 

A 

Q 

No. And-

Okay. 

-- this shirt predates January 6th by a very long time. 

Okay. 
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1 

2 

3 

4 

5 Also on your website you mentioned that you have a memoir coming out. And in 

6 that memoir--

7 

8 

A 

Q 

Yes. 

-- or the summary of it, it says that you're going to be talking about a lot of 

9 events up to and including the Capitol. 

10 

11 

A 

Q 

Yes. 

And I just wanted to get a sense of what you plan to speak about in your 

12 book, if it's different from or a different subject matter than what we've talked about 

13 here. 

14 A No, I mean, it's just, like, my 5 years from 2016 from being the canvasser for 

15 Donald Trump all the way up to my arrest -- I mean, up to my release. 

16 And then January 6th specifically, it'll have, like, my -- I never hide my feelings on 

17 J6. I know my feelings are a little bit more complex to explain than most people, 

18 because a lot of people are just binary. But, you know, I'm going to dedicate about two 

19 to three chapters of the book to January 6th or anything connected to January 6th --like, 

20 the time after, you know, maybe my time here with you guys, things like that. 

21 Q Is there anything about January 6th or the lead-up to or the aftermath that 

22 we haven't asked you about that you want people to know and you want to have on the 

23 record? 

A I guess this is kind of, like, a closing statement? 24 

25 Mr. Hull. No, no, no. Just think about her questions. It's fair, and it's--



1 

2 

The Witness. I -- well --

Mr. Hull. You've talked a lot. 
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1 [4:24 p.m.] 

2 The Witness. I just think there's like this huge division in this country and we are 

3 at each other's throats. And you've got to ask -- even -- even though I'll never say -- I'll 

4 never say that it was justified what happened. You know, it was wrong to go in there. 

5 It was wrong to assault police officers. It was wrong to break and steal anything. 

6 But -- and I think this is kind of what you guys are doing, but I don't think that you 

7 have this perspective yet. You know, this is a -- this is a very professional setting. You 

8 know, you call people in, you subpoena them to come in, but I don't think that you get a 

9 lot of like the real meat and potatoes of it even -- it doesn't matter how long you do this. 

10 I just think that people are afraid to talk to you, you know. 

11 Like why -- what caused these people to think that it was okay to go into the 

12 Capitol? And the first thing that somebody from the other side would answer to me is 

13 like, well, Donald Trump said the election was stolen. Well, I'd say that that was a 

14 cherry on top. I'd agree with that statement, but I think that there's a whole mountain 

15 under that that people aren't seeing. 

16 And every time that somebody -- and not to badmouth the members of the 

17 committee, but every time the committee members demonize Trump supporters even 

18 before January 6th, as many of them have done it, you know. And you go into a country 

19 where there's so many tensions. You get knocked off of social media for saying things. 

20 Your business gets shut down because you're local, State, and Federal government says, 

21 you know, it has to be shut down, while major corporations are making billions of billions 

22 of dollars on a daily basis, and then you see these riots on the streets and then a politician 

23 calls it the summer of love. Like there's a lot that -- a lot of tension that happened with 

24 these people that led up to the events of January 6th. 

25 And we need to find a way to unite again and having these conversations, not just 
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1 at a subpoena level, not just at a congressional level, not just at a -- I'm Republican, you're 

2 Democrat level, at a level where -- like let's understand each other and at least work on 

3 the things that we agree with. 

4 And I think both sides of the aisle right now just are -- they have no idea. They 

5 have no idea what your regular everyday working-class American like goes through to just 

6 get by. And people are pissed, and people are pissed on both sides. And I wish the 

7 Capitol -- I wish that the events on January 6th never happened. I wish they didn't. 

8 wish I could take that pain away from people. 

9 

10 

11 

Q 

A 

What's the pain you're referring to? 

Just the anger of -- like some of those people I watched -- I watched 

12 "Four Hours At the Capitol" on HBO, right. I don't know if you guys have had a chance to 

13 watch. It's very powerful. 

14 Q I did see it. 

15 A You know, and even me being from the other side of the aisle and having my 

16 certain views on it, like it did hit me. You know, it did give me perspective from 

17 other -- how other people feel. The Asian woman that like got in tears, you know, I was 

18 in tears. You know, I was in tears because I can't imagine what it feels like to be stuck in 

19 a room and you're like, Oh, crap, you know, I might die today, you know. 

20 So I just think that we need to have these conversations. These conversations 

21 need to be public, and there can't be a political agenda. There can't be a reelection 

22 strategy to it or there can't be a fundraising strategy to it. 

23 Q So at the risk of opening a can of worms that's going to keep us here a little 

24 bit longer, I find what you just said very interesting, because part of what we are trying to 

25 do with this committee, at least at a staff level, is to understand exactly what you said is 
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1 what led people to the point where they felt they had to do or they felt comfortable 

2 doing what they did on the 6th. 

3 

4 

And you might have noticed that 

more general background questions, and 

earlier asked you some 

ked you much more about 

5 November, December, and January 6th, and that's because that represents that there is a 

6 team here on the committee that is trying to understand the broader picture, and the 

7 broader sense of what motivated people there, or I guess it's the meat and potatoes, as 

8 you called it. 

9 What do you think we should be looking at, or who do you think we should be 

10 talking to to understand that meat-and-potatoes perspective? 

11 A I'll tell you what, my belief is like, in this setting you'll never get -- you'll 

12 never get people -- like I've talked to people across the country and how they feel about 

13 these things and what they're angry about. So it's not just -- I think just going back to 

14 November to now is too little bit. 

15 I think you need to go back to 2016 and move forward, because it wasn't antifa 

16 that went into the Capitol, right. It wasn't -- it wasn't the FBI that went into the Capitol. 

17 It was Trump supporters that went into the Capitol, right. And you won't -- you won't 

18 get that -- with this committee, you know, I -- I --I don't think that you'll get that with this 

19 committee. I think that you'll get a part of the picture, but I think that you're going to 

20 miss almost the entire puzzle when you don't -- when you don't, like, understand where 

21 some people are coming from, because these -- it's not a minority. 

22 It's not like it's -- thankfully that there was only -- thankfully there was only -- and 

23 I'm not good at counting crowds. Thankfully there was only 100,000 people there, 

24 because imagine every Trump supporter that wanted to be there can fly out there, it 

25 would've been -- it would've been a lot bigger, right. And it's a big portion of America 
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1 that feels this way, and you're not going to -- you're not going to brush them under a 

2 carpet. I'm sorry. 

3 Q When you say feel that way, what do you mean? What are they angry 

4 about? 

5 A Like just are unhappy with the government in general, you know. And 

6 that's -- although January 6th shone a light on Trump supporters, it's the same thing. 

7 Like the left is saying the same thing. They're not happy with their government, you 

8 know. Although, you know, Republicans and Democrats do have different ways on the 

9 solution, we kind of agree on the problem, but we pretend that we don't agree on the 

10 problem. 

11 I'm willing to -- listen, I'll open up. I'm willing to have a sit-down conversation off 

12 the record with any of these members of the committee to tell them how I feel. I don't 

13 want to talk about details. I want to tell them how I feel and the experiences that I've 

14 seen with other people. 

15 But I think I do -- I don't -- again, I don't have a binary stance on things, and it's 

16 difficult for me to express myself on how I feel sometimes. But if you want to stop this, 

17 like they've got to -- we've got to both make concessions. 

18 Mr. Hull. I really appreciate the question. I think it's a good one and the kind of 

19 thing that, you know, we like -- you like to hear asked. And people forget that you're 

20 doing this in a fairly -- you have enormous power to do this and bring people before you 

21 to answer questions, like maybe no other power. 

22 A lot of the people who went up -- I've talked to people who went up the Hill that 

23 day and talking -- you don't have to believe this, the people who went up weren't from a 

24 group or anything. They were very frustrated, very unsophisticated, newly politicized 

25 people. And maybe (OVID had something to do with that, and maybe the internet has 
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1 made people more hoisted than they should be. 

2 But Americans just don't know each other anymore. And there's groups of 

3 people who feel like, you know, this change is happening or that change is happening 

4 and, you know, they're kind and they're -- they don't want to, like, stop good ideas or 

5 ideas that, you know, sound good, but they want to be consulted and that may be a 

6 different problem than people who stormed the Hill. 

7 But I'm absolutely amazed that very few of the people who went up the Hill that 

8 day and into the Capitol had ever been to the Capitol before. I had -- I have one client 

9 who's never been to -- and, you know, Capitol Hill means a lot to me. You know, I used 

10 to work there, and I used to eat bean soup there in the cafeteria with my grandfather. 

11 It's an important place. You have people who really didn't quite know what to do, and 

12 they did the wrong thing. 

13 My clients, the kind of people that I knew and are representing in this, they are 

14 people who turned at the wrong time and went up the Hill, followed the people up the 

15 Hill, shouldn't have and they know it. They don't defend it. Once you're on the ground 

16 that day, that day where it's cordoned off on Capitol Hill, which is rarely cordoned off, 

17 you're not in First Amendment land anymore, and you're trespassing on January 6th. 

18 Violence is -- I don't know too many people who are violent in this thing. I'm not 

19 representing people who were. But a lot of people really didn't quite, you know, know 

20 what to do except -- I don't know if it's Trump -- do whatever they did and go up that Hill. 

21 It was amazingly unsophisticated, almost painful to look -- to talk to the people 

22 who did do that that day. And I don't know anything about proud mentality, and I don't 

23 know anything about the kind of influences that Trump had on people, but these are 

24 people who are really like walking wounded in America and there's a lot of them. And 

25 with that, I'll just -- you know. 



1 

2 

3 

The Witness. I'll just -

Mr. Hull. Yeah, go ahead. 

The Witness. I'll just add one more thing on how J6 affected something that I 

4 was trying to do and it killed the project altogether. Back in December I was trying to 
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5 make a summit in Georgia. I reached out to -- I don't know if you guys know who Killer 

6 Mike is? 

7 BY 

8 

9 

Q Yes. 

A Okay. So I reached out to Killer Mike. I had done security for him a long 

10 time ago back in '15, and we started talking. We started discussing doing a summit 

11 together, right, and bringing like leadership from a whole bunch of different activist 

12 groups together in a sit-down like roundtable discussion and then have panels. 

13 And I think that -- like we had it in the bag. You know, I'm like perfect, we're 

14 going to do it. We're going to do it in Atlanta. And like January 6th happens, and 

15 it -- wrecking ball, wrecking ball to that whole idea. And I think that would've been so 

16 great, and it just killed off that idea. And it was -- it's -- besides my friends being in jail 

17 for January 6th, it kind of stopped me from doing that. 

18 Q Are there other projects that you haven't been able to do? I mean, I think I 

19 had heard somewhere, though I can't recall quite where, about a potential Netflix project. 

20 I don't know if there's anything like that that you had hoped to do that's not on the table 

21 anymore? 

22 A I'm looking to do -- I'm looking to consult small groups, to teach them how to 

23 be more effective at a local level through, like, the school board, the city council 

24 meetings, county commissioners, things like that. I just want to help them grow. So 

25 it's a nonprofit that I'm working on now. Also--
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2 

Q 

A 
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What's it called? 

It's called "Heirs of Liberty." And I'm also working on -- and I'm actually 

3 working -- she's a really good contact to have. Her name is Amy Lopez. She works in 

4 the D.C. jail, and she runs the education program there. And I want to help her with her 

5 education system in there. It's -- what I saw in there -- I've been to jail before and -- I've 

6 been to jail before. I did 10 months. And what I saw in D.C. jail was like, it was insane. 

7 

8 

Mr. Hull. Was she in the regular jail? 

The Witness. She does both. She's in both education center at CTF and CDF. 

9 But like I knew the criminal justice system was screwed up, but I didn't know how much it 

10 was screwed up until I was part of that system here in D.C. 

11 BY 

12 Q I can understand that. I think there is -- I'm from D.C. originally, and there's 

13 been complaints about the D.C. jail for a long time, so --

14 

15 

A 

Q 

Yeah. 

-- I understand that for sure. 

16 With regards to your nonprofit working with school boards, the local 

17 organizations, what kinds of things are you hoping to change at that level? 

18 A Here's the thing, it's not going to be partisan, whatever they want. My 

19 whole thing is how to get them to organize. So if they're -- if they're a liberal group, a 

20 Democratic group, I don't -- I don't care. Some of my guys are giving me crap about 

21 that. But I want them -- I want people to be more effective. 

22 Because one thing, regardless of however you feel about Donald Trump as a 

23 President, there is one thing that he did that is great. Everybody's more involved now. 

24 Everybody knows who their local Congressman is, who their local mayor is. 

25 Everybody -- it's an energy I've never seen before. Like I said, when I join -- when I got 
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1 involved, I got involved in, like, local GOP clubs, and there was literally wheelchairs and 

2 oxygen tanks. 

3 

4 

5 

Mr. Hull. Yeah. Sorry. 

Q So I would certainly like to take you up on your offer to talk off the record at 

6 some point about the specifics of what you've heard from other folks. 

7 

8 

A 

Q 

Okay. 

But I do just want to wrap up with, one, you had mentioned earlier that you 

9 had a different perspective than Mr. Fuentes about his vision for America, and I was 

10 wondering if you could just specify what you mean by that. 

11 A You know, not to -- again, I respect his views completely, but his views more 

12 on like America should be White is something that I can't -- I can't agree with. 

13 just -- I'm sorry. It's not my cup of tea, authoritarian -- and there is some views that are 

14 a little bit more authoritarian that I'm a little afraid of if it was a politician saying those 

15 things, you know. 

16 We've gone so far from -- and I know you guys know for a fact. You know, we've 

17 gone so far from the PATRIOT Act, back in 2004 when we were complaining about the 

18 PATRIOT Act. And one thing that January 6th did do is it expanded the powers of 

19 those -- of these agencies to be able to violate our privacy, you know. 

20 And that's not going to be used -- here's the thing, I vibe with -- I vibe with the 

21 idea that African Americans and minorities are more targeted by police officers. I've 

22 never -- I've always said that that's a thing. So these -- now with these new tactics and 

23 these new laws and these new legislation, who's -- who is going to be the ones that are 

24 going to feel the brunt of all of this, and it's going to be them. 

25 Mr. Hull. What kind of legislation do you mean? 
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1 The Witness. I'm saying, like if they expand their surveillance powers, right, to 

2 be able to get with -- like if they start doing the, oh, this group is domestic terrorists, this 

3 group is domestic terrorists, so now we can surveil them even more, well, that's just 

4 going to go -- that's just going to go -- it's really going to hit minorities the most. It's not 

5 going to hit anybody else. 

6 

7 Q Well, I think, Mr. Tarrio, you and I have found a place where we agree. As a 

8 civil libertarian, that's always been my concern as well, so I can understand that. 

9 A So -- go ahead. 

10 Q You had also mentioned that your local chapter was called the Villain City 

11 chapter. Is that right? 

12 A Yes. 

13 Q Where did that name come from? 

14 A It came from specifically -- so that's why with the chairman of all the Proud 

15 Boys, when I say I took it for myself, it was like the bigger majority of the Proud Boys at 

16 that time, you know, we were -- we were friends, and we kind of just built that -- we kind 

17 of just built that together. But there's always been a contingent of Proud Boys that have 

18 hated my guts, right. They're like, not my chairman. 

19 So through recent -- through recent years, like leadership has a shelf life. You 

20 end up pissing off everybody at least once. And I've become their villain. So -- and 

21 their numbers -- their numbers that dislike me in the organization has grown too. But 

22 the cool part is we still don't like each other but we respect each other, and I think 

23 that's -- that's really important. But for the most part, I called it that because they 

24 villainized --

25 Mr. Hull. It's called --
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2 

3 

4 

5 

The Witness. -- me as much as they did. 

Mr. Hull. He is a French poet. 

Q 

A 

BY 

Why do you have a faction that hates you? What did you disagree on? 

Multiple things. They just didn't want -- they didn't want any kind of 

6 structure whatsoever, which we -- we never really had to begin with. Like I can't tell 
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7 somebody what to do. If I would've gone there, if I would've gone to D.C. and been like, 

8 Hey, you guys got to march all the way over here down the street, like the guys will just 

9 be like, no, we're not going to do that. Nothing happens. But they just didn't want any 

10 structure whatsoever. 

11 And then what ended up happening is a story that I was an FBI informant back in 

12 2012 came out on January 27th. So some of the new guys that didn't watch my podcast, 

13 because I would talk about it on my podcast, they were like, Oh, my God, this is news to 

14 me. And, yeah, so --

is Mr. Hull. Yeah, Aaron Ross helped on that, my friend Aaron. And I think what 

16 people -- I don't know. There's really whacked out conspiracy theories on both sides, 

17 left and right. And there are people who have -- there's just so much diversity and 

18 one-sided kind of partisan arguments, almost like, you know, there are thousands of 

19 people that think that Enrique, Henry Tarrio was a snitch, a Fed. And, I mean, it's 

20 like -- it's like a club, a minor religion. 

21 And there is similar kinds of conspiracies you see over on the left as well about, 

22 you know, the ascendency of White supremacy. Western values have given us a lot 

23 and -- and the institutions that we have now in a lot of -- are -- the east, the west has 

24 done a lot for us, especially the United States. 

25 To say that you're a western chauvinist, I'm sure I wouldn't use that word. That's 
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1 not the worst thing in the world, the western civilization institutions have given us a lot. 

2 And often that's been demonized. That's, you know -- you know, there are people who 

3 on both sides who kind of switched over -- I raised money for Hillary Clinton, a lot of it. 

4 The Witness. You did? 

5 

6 

7 

Mr. Hull. I did. 

The Witness. I'm burning this guy. 

Mr. Hull. No, no, no. It's -- there are -- you know, we've kind of, like, 

8 lost -- reduced each other to stereotypes and cartoon characters and it's all this -- you 

9 know, anyone involved with western values. Western values have a lot for me in my 

10 high school, college, and I feel like it doesn't make me a White supremacist or racist or 

11 even a conservative to appreciate those things. 

12 And where did it all go? And you think it's bad for, you know, people who are in 

13 Washington very good educations. People out in places like Ozarks, Kentucky, 

14 Tennessee, Michigan, they really don't know what to think anymore. And they may not 

15 be perfect, but their families have been here a long time, 400 years. That's a long time. 

16 And that doesn't make them special, but they -- they feel like they should be consulted 

17 from time to time, and I think they think they're not. 

18 

19 

20 

21 

Anything else you want to say? 

The Witness. No. But -- okay. Any other questions? 

BY 

Q Well, actually, just one thing in response to what Mr. Hull just said. He was 

22 talking about western values, and I just -- Mr. Tarrio, I don't know if you agreed with what 

23 he just said, but if you could describe what you think of as western values, just so that I'm 

24 clear what you're talking about. 

25 A I mean, western values to me is like democracy, the rule of law. I'm going 
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1 to quote Gavin here. There's two types -- and I know there's a lot more than two types 

2 of people in the world. 

3 

4 

Mr. Hull. Gavin Mcinnes? 

The Witness. Yeah. There's people that want to be left alone and those that 

5 don't want to leave them alone, and I think the West is built on the premise that we just 

6 want to be left alone. We want to be able to practice whatever religion we want, we 

7 want to be able to own a property, and we want a Federal Government that's not too big 

8 not to fail. And I just -- I think we're -- I think we're not there anymore, and I would like 

9 to get back to that. 

10 BY 

11 Q Understood. I swear we're almost finished. I think maybe 15 more 

12 minutes tops. But two quick things before I get to the last line. Someone on our team 

13 who is far more technologically savvy than me was looking at that T-shirt that we were 

14 just talking about, the Proud Boys did nothing wrong, and said that the metadata from 

15 the website indicates it wasn't uploaded there until March of 2021. So I just wanted to 

16 give you a chance to speak to that and make sure that we're very clear on when it first 

17 went up on the website. 

18 A No. We -- I had to change -- so I'll find the archive. I'll do a supplemental 

19 for you guys. But that shirt --I first sold that shirt -- the first Proud Boy event that I sold 

20 that shirt in was September 11th of 2020. And I didn't have -- I had the original listing 

21 on the site, because I changed the listings on the site all the time. 

22 But that shirt has been available since almost actually -- I think it was beginning of 

23 2020 that that shirt has been available. Just the listing I probably -- like my website is a 

24 mess. If you look at my home page, it's -- it got hacked, it got taken down, and we've 

25 had to rebuild it. So that's probably just a newer listing. 



1 Mr. Hull. And as I understood, the shirt "did nothing wrong" is a takeoff on an 

2 earlier -- somebody else did nothing wrong. 

3 The Witness. No, the "did nothing" -- that's what I'm saying. That's not the 

4 first shirt in the line. I've had "did nothing wrong" shirts for a very, very long time. 

5 

6 Q 

BY 

Understood. And did you ever sell any Stand Back and Stand By 

7 merchandise? 

8 A One of the vendors on my page actually beat me to it. But I wish I 

9 would've -- I wish I would've made a Stand Back, Stand By shirt for myself. 

Mr. Hull. Good answer. All right. 

BY 
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10 

11 

12 Q And why is that? Was that to show support for President Trump, or what 

13 was the -- what would've been your impetus behind that? 

14 A I mean, just -- it was our state of mind -- because he made the shirt that 

15 same night. It was a state of mind that we're in. And I remember, I was just sitting 

16 with my family, you know, and we were watching the debate and I'd just come back from 

17 Portland. And I was falling asleep on the couch because it was so -- the debate -- that 

18 debate was so boring. And they started talking about Portland and I wake up, and they 

19 mentioned the Proud Boys. 

20 And I immediately -- my life changed at that very moment because my phone did 

21 not stop ringing after that. And it was like how did a group of like drunk misfits go from 

22 a joke, because we started as a joke on Gavin Mcinnes' show to being front and center at 

23 both debates, as a matter of fact, because we got mentioned at both debates. No 

24 matter what it was, it was like, wow, like we got mentioned at the debate stage. And it 

25 was just --
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The Witness. It was the fact that it was just said. 
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1 

2 

3 Mr. Hull. It gave them cache, and it's all of a sudden, who, me? And they were 

4 kind of, you know, amazed. And it wasn't -- I don't think most Proud Boys even think 

5 about what that might have suggested what he was saying. It was kind of ominous. 

6 But it's like, you know, being -- it was like, you know, their ship came in, people knew who 

7 they were and who would've thought. 

8 

9 Q Got it. So it was more of like a, Hey, we've made it, we're on the map kind 

10 of thing than anything else? 

11 

12 

A Yeah, yeah. 

Q Okay. I remember seeing some reporting not that long after the debate 

13 that there was some folks online who were interpreting that as like a call to arms from 

14 Trump, and it sounds like that was not a call how you interpreted it? 

15 

16 

17 

A No, I didn't take it that way. 

Mr. Hull. They never got --

The Witness. I mean, another thing that we're really good at is, like the media is 

18 easy to -- like I know exactly how to push their buttons. So they took it and they ran 

19 with it, and we had fun with it too, so --

20 Mr. Hull. An extreme backlash is part of the satire that --

21 

22 

The Witness. Yeah. 

Mr. Hull. And then they found a new toy with -- antifa was not part of what they 

23 were about until about a year and a half in. God knows what they were up to the first 

24 year and a half, but that was, you know -- that came later. 

25 The Witness. All right. Let's --
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BY __ _ 
1 

2 Q Well, I'm sorry somebody beat you to it. I guess, you don't have to approve 

3 it before it gets sold on your website? 

4 

5 

A 

Q 

What? I'm sorry. 

I said, I'm sorry somebody beat you to it. It sounds like then you don't have 

6 to approve it before it gets on your website. They can just put it on there? 

7 A So in the beginning they didn't have to approve it, and then the guy started 

8 getting a little raunchy with some of the merchandise so I put it by approval. But after a 

9 little while, that specific vendor, I gave them the ability to post because he wouldn't post 

10 raunchy stuff. So I gave him the video to be posted, and he put it up and beat me to the 

11 punch. And I wish I would've made it, but--

12 Q Well, as I promised, very last line of questioning at least that I have and I 

13 think from my colleagues as well. I just wanted to circle back, and this is not 

14 substantive. This is just on documents. I know that we've been talking to Mr. Hull 

15 before today about the fact that some of your devices were seized by the FBI or DOJ and 

16 that that had made it difficult for you to prepare, which I totally understand. And to the 

17 extent that you get information later when you get your documents back that changes 

18 your answers here today, please let us know. We can very easily address that. 

19 But I wanted to get a sense of what documents you might currently have access 

20 to. I know that -- you said they took your phones. You might still have access to emails 

21 or your iCloud or Google Drive, things of that nature? 

22 A So I'm a very simple person. I'm a -- I hate paperwork. I hate any of that. 

23 Like all my information -- like my life is my phone. So, like, I don't use email, that's 

24 another thing. So I really don't have anything besides, like, text messages. You guys 

25 have my phone records. And, like, I could -- if you had a question about like a phone 
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1 number I called, you know, I could tell you if I remembered. 

2 But Telegram and my text messages are like the only thing that I really use, 

3 because you guys -- you ask specifically, like, from this date to this date any records 

4 concerning X, and all those records would be on my phone. 

5 Mr. Hull. Here's a list of -- I got from him in jail of the schedule A that 

6 was -- what he thought he had and didn't have. And it turned out when he went home 

7 and he made a search for hard copies he didn't really have any. But he gave me 

8 a -- well, he answered one through twenty--

9 The Witness. I answered every single one. 

10 Mr. Hull. He answered every single one of them. And we weren't sure and we 

11 refined it. And I think as_and _might recall, I tried to -- and I did -- was 

12 able to talk about a few of these. But he wasn't sure. And the -- I don't know if you 

13 ever tried to get documents -- devices back from DOJ, but they're really kind of cagy 

14 about it even with things that are over. And I don't know why. I just don't want to 

15 work on it. But I have worked on it and I'll work on it more, and we'll get it eventually, 

16 but then we've got to see what's there. And if it's anything interesting then we have to 

17 decide in addition to being responsive whether, you know, it should go somewhere. 

18 

19 

20 

21 

22 

Q Understood. 

Mr. Hull. I don't think he's a very document-oriented person -

The Witness. Yeah. 

Mr. Hull. -- in terms of hard copies. There may be some things on really just 

23 two out of three devices, right? 

24 The Witness. Really, I mean, you're -- and here I'll tell you, I think the only 

25 information that would be -- that you guys would want would probably be on my phone, 
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1 because on my laptop, I used to just produce my show and it was a live show. So the 

2 only thing I had on there -- I just bought the laptop, so it's only like my intros, like my 

3 intro artwork and, like, maybe some pictures. And then I had an Apple watch that I had 

4 just bought. I hadn't even synced it to my phone yet. But --

5 

6 

7 

8 

BY_ •• _ 

Q Are you going to get --

A I probably have a lot of stuff that you might want on my phone. 

Q Well, you're going to probably assume from my question that I'm an Android 

9 user and you would be right, but my understanding is that folks who use Apple, that they 

10 might have backups for even like their text messages to the cloud? Is that something 

11 that you have? 

12 A If -- so I've had an iPhone for years, and I've never paid for like extra iCloud 

13 storage, so I'm maxed out. So it just doesn't -- like I just bought a brand-new iPhone, 

14 and I was so angry because I missed all those messages while I was away. I missed all 

15 those messages because I'm like, okay, well, I have iMessage and at least those come in. 

16 It doesn't sync because it's full. 

17 

18 

19 

Q All right. 

A So I get contacts with it. 

Q Do you have any sense of when it filled up, like at what point it stopped 

20 syncing? 

21 A Oh, the first year, that -- probably like early -- early two thousand -- I mean 

22 late 2015, early 2016, that's it. It was full. 

23 

24 

Q Got it. 

A Because I took pictures. So like I have no problem. I have -- like I don't 

25 want to not give you guys -- like I'm on probation right now. I don't want to get in any 
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1 kind of trouble. 50 I want to give you guys what you want, but, like, they have my 

2 phone and they're refusing to -- they've refused to give it back, because I know my 

3 previous attorney tried and tried and tried and they didn't want to go. 

4 Mr. Hull. And he's still helping me or trying to help me get it from the AU5A 

5 who's, you know, got the power to do that. He wants to look at it. And we do know 

6 it's in Florida, which is good to know. 

7 Understood. And then in order to give you the opportunity to 

8 come back with those documents later if and when you get them, we'll leave the record 

9 open so that we make sure we don't, you know, hold you to anything you said if you have 

10 a document later that you would like to correct the record with. But with I'm going to 

11 

12 

turn it back over to to wrap up. 

Thanks,_. 

13 And again, both to Mr. Tarrio and Mr. Hull, and I know, Mr. Tarrio, 

14 at some points, you, I think, served as a bit of translator between us counsel here and 

15 helped us to smooth some things out, so I appreciate you for that. Thank you. 

16 The Witness. No problem. Thank you. 

17 Well, we appreciate the significant amount of time that you spent 

18 with us today, and I know I speak on behalf of 

19 when I said thank you. 

20 As_ mentioned, we are not going to close the record on the deposition 

21 today because, number one, we're going to leave it open to afford you the opportunity to 

22 amend your testimony based off of any documents that you might receive; but second, 

23 because you asserted the Fifth Amendment to some questions today, the select 

24 committee has to determine the appropriate course of action forward on those 

25 objections. 



227 

1 And I just want to pause here and see if any colleagues have any questions before 

2 we close out? 

3 I do just want to confirm for the record, with regards to 

4 statement about the Fifth Amendment, that's standard for us. If 

5 somebody claims it, we leave the record open. It's not that we're necessarily going to 

6 pursue anything. That's just standard procedure. 

7 The Witness. Yeah, and I get it. 

8 Well, Mr. Tarrio, Mr. Hull, thank you for your time today. 

9 Hearing no additional questions, the deposition will stand in recess subject to the 

10 call of the chair. 

11 Mr. Hull. I have one question. I'm just curious if you know, how many 

12 documents were in the USAfx box that I got last -- I mean roughly. You didn't use them 

13 all today, right? 

14 I just want to be clear, we didn't use a USAfx box. We sent you 

15 materials using the website box which is a file transfer service. 

16 

17 

Mr. Hull. Oh. 

Although, I do believe, that box is the same service 

18 that U.S. DOJ uses, so you probably got some box files from DOJ and you got some box 

19 files from us. So what we sent you is not the USAF, I think as you called it, because 

20 we're separate from DOJ. We have nothing to do with that. But we use the 

21 same -- it's like Dropbox or some other online site. 

22 Mr. Hull. It looked like the exact same technology and brand name, but I'll go 

23 look at it. 

24 Yes, it is the same service. 

25 Mr. Hull. It was hard to distinguish from anything I got from DOJ yesterday, and 
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1 there's always a lot of it. And I'll look at it. But I just -- does anybody have a ballpark 

2 idea in case it's not there, I can't find it? 

3 No. 

4 Mr. Hull. You can send it to me. How many documents were there, 100? 

5 What was the universe? 

6 I don't think there were 100. 

7 

8 

~ No. I'll get you the exact number, one second. 

Mr. Hull. Maybe you can send it to me again. The other thing is--

9 Well, sorry, Mr. Hull, our staffer who was handling that just told 

10 me it's 47 documents. 

11 Mr. Hull. Thank you. I appreciate that. That's good to know. And I don't 

12 know if this makes sense to you, but I would like to do the document -- it's not a matter 

13 of -- just supplement -- you can always supplement, but I would also like to just do the 

14 document production when we get the devices anyway. 

15 The more I talk to Mr. Tarrio about it and think about the way he does things, 

16 especially after he went home and found like no responsive hard copies of anything, it 

17 may not be that hard to do, but at least he can go through the, you know, formal process 

18 of, you know, responding and doing that. And I think he always wanted to do that; he 

19 just wanted to do that with enough time and resources. 

20 

21 

22 

The Witness. Thank you for not doing it while I'm in orange jumpsuit in jail. 

Mr. Hull. We'll talk about documents. 

The Witness. Okay. 

23 And we certainly understand that concern about documents, but I 

24 think you can probably understand, with no end date in site from DOJ, it's hard for us to 

25 say like let's hold off until we get that. But we are more than happy to revisit that when 
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1 you do get documents back. As I'd said, we'd love to take Mr. Tarrio up on his offer to 

2 talk about where some of the -- where his understanding some of the anger came from 

3 on January 6th because that really is something that we want to understand. 

4 The Witness. I would definitely. If you guys want, you guys tell me, like I'll sit 

5 down with you guys and we can go through -- as long as we're not talking about anything 

6 in specific, and we're just talking about like how to fix this or what my beliefs are, or what 

7 I've heard, you guys can tell me and I'll come over here and we can have a discussion. 

8 

9 

Fantastic. Thank you. 

Mr. Hull. And we will respond to it. And to the extent that you have questions 

10 about the Fifth Amendment privilege asserted in some of the questions, you know, we'll 

11 test it any way you want to do it. I don't mind. You know, an assessment of it, but we 

12 think this probably makes sense here. 

13 But still, you know, you can go to court, you can go to your chairman and your 

14 U.S. Attorney's Office as well. And we think, you know, we'd do okay there. It 

15 wouldn't be -- you know, if you brought something under 192, 194, you know, for 

16 contempt that that would be the worst thing we'd ever seen. It's a hard thing to --

Well--17 

18 Mr. Hull. -- to force this stuff, but we'd like to get -- you know, use some kind of 

19 apparatus outside the committee if possible to test the validity of our assertion. And 

20 thank you for--

21 Well, Mr. Hull, again, I just wanted to clarify, when we said that 

22 about keeping the record open to evaluate the Fifth Amendment, that's a standard thing 

23 that we do. 

24 

25 

Mr. Hull. I know. 

It doesn't mean that we're going to go anywhere with that. And 
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1 Mr. Tarrio was actually very forthcoming about that time period, so I don't foresee that 

2 being a problem, but we will certainly let you know if it is. 

3 

4 

5 

Mr. Hull. I understand. 

The Witness. Okay. 

Mr. Hull. And thank you and appreciate it. 

6 Mr. Tarrio, was there anything else you said to need on the record 

7 before we go off? 

8 

9 

Mr. Hull. Yes, Mr. Tarrio, thank you for being such a good sport. 

All right. Thank you, all. The deposition will stand in recess 

10 subject to the call of the chair, and we'll go off the record at 5:10 p.m. 

11 [Whereupon, at 5:10 p.m., the deposition was recessed, subject to the call of the 

12 chair.] 
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We'll go on the record at 2:10 p.m. eastern. 

1 

2 

3 Mr. Durkin. Let me ask this. I just got this voice message that said this meeting 

4 is being recorded, which is fine with us. Does that mean we will get a copy? 

Yes, and you'll get a copy of the transcript. 5 

6 Mr. Durkin. Okay. But, that way, Julia won't have to kill herself taking 

7 every -- dot every i or cross every t, right? 

8 That's right. 

9 

Okay. Thanks, Tom. 10 

11 Good afternoon. This is the deposition of Nicholas Fuentes, conducted by the 

12 House Select Committee to Investigate the January 6th Attack on the United States 

13 Capitol pursuant to House Resolution 503. 

14 This will be a staff-led deposition, though members may choose to ask questions. 

15 At this time, I'd ask the witness to please state your full name and spell your last 

16 name for the record. 

17 

18 

19 

20 

21 

22 

23 

Okay. Nicholas J. Fuentes. And my last name is F-u-e-n-t-e-s. 

Thank you, Mr. Fuentes. Is the "J" an initial or is it J-a-y? 

The Witness. That's my middle initial. 

Great. And what's your middle name? 

The Witness. Joseph. 

Thank you. 

Mr. Fuentes, my name is and I'm an investigative counsel with 

24 the select committee. 

25 With me from the select committee staff are senior counsel and 
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1 

2 

3 

senior advisor; senior technical advisor; 

professional staff member; 

investigative 

tigative counsel; 

, investigative counsel; rofessional staff member. And I 

4 think that's everyone. I apologize if I left anyone off. 

5 In addition, there are the following members in attendance: Mr. Adam 

6 Kinzinger. 

7 Under House deposition rules, neither committee members nor staff may discuss 

8 the substance of the testimony today unless the committee approves release. You and 

9 your counsel will have the opportunity to review the transcript. 

10 Note that, under House rules, you may have your attorney present but counsel for 

11 other individuals or attorneys from other government agencies may not be and therefore 

12 are not present. 

13 I would like to note for the record that what has been previously marked as 

14 exhibit 1 is the select committee's January 19th, 2022, subpoena for Mr. Nicholas J. 

15 Fuentes. The House deposition rules are included in this exhibit. 

16 

17 

18 

At this time, could counsel please state their name for the record? 

Mr. Durkin. Tom Durkin for the witness. 

hank you, Mr. Durkin. I believe you have two colleagues 

19 attending with you? 

20 

21 

22 

Mr. Durkin. Yes. 

Can you please introduce them as well? 

Mr. Durkin. My paralegal, Julia Dratel, is on the -- I don't know if you can see her 

23 or not. I can't. And my law clerk, Nicholas Athenson, is also on. 

24 

25 

Great. Thanks, Mr. Durkin. 

There is an official reporter transcribing the record of this deposition. Please 
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1 wait until each question is completed before you begin your response, and we'll try to 

2 wait until your response is complete before we ask our next question. 

3 The stenographer can't record nonverbal responses such as shaking your head, so 

4 it's important that you answer each question with an audible, verbal response. Do you 

5 understand? 

6 The Witness. Yes. 

7 Thank you. 

8 We ask that you provide complete answers based on the best of your recollection. 

9 If the question is not clear, please ask for clarification, and if you don't know the answer, 

10 please simply say so. 

11 You may only refuse to answer a question to preserve a privilege that's recognized 

12 by the select committee. If you refuse to answer a question based off of a privilege, 

13 staff may either proceed with the deposition or seek a ruling from the chairman on the 

14 objection. If the chairman overrules such an objection, you're required to answer the 

15 question. 

16 I also want to remind you that it's unlawful to deliberately provide false 

17 information to Congress. Providing false information could result in criminal penalties 

18 for perjury and/or providing false statements, including under 18 U.S.c. section 1001, 

19 which makes it illegal to provide a false statement in a congressional investigation. 

20 That being said, to be clear, this is a congressional investigation, not a criminal 

21 investigation. This proceeding is separate and distinct from any current criminal 

22 proceeding by the United States Department of Justice. 

23 Do you have any questions about what I just said, Mr. Fuentes? 

24 

25 

The Witness. No. 

So, logistically, please let us know if you need any breaks. I just 
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1 simply ask that, if you request a break, you answer the question that's pending before we 

2 break. 

3 If you don't understand a question, please simply ask me to restate it or clarify it. 

4 We aren't trying to trick you today, so if there's a question you don't understand, I'm 

5 more than happy to clarify it. 

6 Finally, I'll note that I'll be leading our conversation today but occasionally other 

7 staffers or even members may join in, and as members join, I will announce that they've 

8 joined the meeting. 

9 So, because this deposition is under oath, would you please raise your right hand 

10 to be sworn by the reporter? 

11 The Reporter. Do you solemnly declare and affirm under the penalty of perjury 

12 that the testimony you are about to give will be the truth, the whole truth, and nothing 

13 but the truth? 

14 

15 

16 

17 

The Witness. Yes. 

Thanks, Mr. Fuentes. 

could we please pull up exhibit 1? 

This is the subpoena that was issued by the select committee to Mr. Fuentes on 

18 January 19th, 2022. I'll note that the exhibit contains the subpoena itself, a cover letter 

19 from the chairman, a document schedule with production instructions, and a copy of the 

20 House rules and regulations regarding conducting depositions. 

21 EXAMINATION 

22 

23 Q Mr. Fuentes, could you please confirm that this subpoena is addressed to 

24 you? 

25 A Yes. 



1 Q And you understand that you're appearing here today pursuant to this 

2 subpoena, correct? 

A 

Q 

Yes. 

Thank you. 

We can take the exhibit down. 

So, Mr. Fuentes, I'd like to start with some really basic information to learn a little 

3 

4 

5 

6 

7 

8 

bit more about you. Can you tell me a little bit about yourself and where you grew up? 

A Sure. I grew up in La Grange Park, Illinois. I've lived there my whole life. 

9 And now I'm a livestreamer for a living. 

10 

11 

12 

13 

14 

Q 

A 

Q 

Great. And are you still in La Grange, Illinois? 

No. I am in Berwyn, Illinois, now. 

Great. 

Can you tell me about your educational history? 

A Yes. I went to Boston University for two semesters in 2016 and '17, and 

15 then I got an associate's degree from College of DuPage. I believe I completed that in 

16 2019. 

17 

18 

19 

20 

21 

22 

23 

24 

Q Great. Thank you. 

Have you ever served in the military? 

A 

Q 

A 

Q 

A 

Q 

No. 

Have you ever been employed by an office of government? 

No. 

Have you ever held elected or appointed office in government? 

No. 

Have you ever received grant money or a contract from an office of 

25 government? 

7 



1 

2 

A No. 

Mr. Durkin. could I interject and just ask a point of procedure? 

3 As you know from our correspondence in response to your subpoena, under my 

4 advice he's going to assert the Fifth Amendment privilege against self-incrimination. 

5 If I were there in person -- he has a sheet that he will read from -- I would simply 

6 point to that and, you know, nod my head or something. I don't want to interfere, but 

7 I'm going to advise him to answer that question with what I advised him to say. And I 

8 don't know you want to handle that. 

9 I think, for the sake of time, you know, if we have an --I would recommend we 

10 have an understanding that if I think there's a question he should answer, I would say so, 

11 but, otherwise, from this point on, I believe, based on where your questions sound like 

12 they're going to go, I'm going to recommend he take the Fifth Amendment. 

13 Okay. Well, you know, we can -- my plan is to proceed with the 

14 questions, and if you or Mr. Fuentes have objections, we can take a pause and you can 

8 

15 either advise him to raise an objection at that time or Mr. Fuentes can raise the objection 

16 himself if he'd like to. 

17 And then I would ask that you explain -- I don't know what the script says, but we 

18 do request an explanation for why the privilege is being raised. 

19 Does that sound okay, Mr. Durkin? 

20 Mr. Durkin. Well, but -- no, that doesn't. That is disturbing to me. I already 

21 told you why he's -- why I'm recommending that he take the Fifth Amendment. I've 

22 provided you that basis in the correspondence. I don't -- I mean, is my correspondence 

23 part of the exhibits that you have? 

24 It is, yes. 

25 Mr. Durkin. I don't think it's necessary for me to restate it if it is in the record. 



1 But, as you know, he has been told he is a subject and possibly a target of a Federal 

2 criminal investigation being conducted by the United States Attorney's Office for the 

3 District of Columbia. They confirmed that same status, as you know, quite recently, 

4 so -- and, as I've told you, I think that's unfortunate, because, otherwise, he would be 

5 willing to testify. 

6 But the questions -- I just think it's an impossible situation that he's in, in light of 

7 the pending grand jury investigation. So I don't want any of the committee to think 

8 we're trying to be disrespectful or anything else. You know, we have respect for the 

9 committee. But that's my advice. 

10 So, I mean, I don't consider taking a privilege to be an objection, you know. He 

11 has --

12 Absolutely. And I think you very helpfully just laid out the basis 

13 for situations in which Mr. Fuentes might raise a privilege in response to a question. So 

14 that was helpful, and thank you for doing that. 

15 

16 

Mr. Durkin. Okay. 

And, just to clarify, I had asked if Mr. Fuentes had ever received 

17 grant money or a contract from an office of government. Are you raising a privilege in 

18 response to that question? 

19 Mr. Durkin. No, I'll let him answer that. Next -- but -- go ahead. Next 

20 question. 

21 Great. 

22 And I believe the answer was no, correct, Mr. Fuentes? 

23 I think he already -- he already answered it no, I believe, right? 

24 I just want to confirm. 

25 The Witness. Correct. 

9 



1 

2 

3 

4 

5 

6 

Q 

A 

Mr. Fuentes, are you currently employed? 

Uh --

Mr. Durkin. Nick. 

The Witness. Upon the advice of counsel and in reliance upon the Fifth 

10 

7 Amendment to the Constitution of the United States, I most respectfully refuse to answer 

8 that question on the grounds that it might tend to incriminate me. 

9 BY 

10 

11 

Q 

A 

Okay. Mr. Fuentes, what's your source of income? 

Upon the advice of counsel and in reliance upon the Fifth Amendment to the 

12 Constitution of the United States, I most respectfully refuse to answer that question on 

13 the grounds that it might tend to incriminate me. 

14 

15 

Q 

A 

Mr. Fuentes, do you have a role in the America First Foundation? 

Upon the advice of counsel and in reliance upon the Fifth Amendment to the 

16 Constitution of the United States, I most respectfully refuse to answer that question on 

17 the grounds that it might tend to incriminate me. 

18 Q Mr. Fuentes and Mr. Durkin, I have a series of questions related to 

19 Mr. Fuentes' involvement with the America First Foundation. Is it your intention to 

20 assert the Fifth Amendment in response to any question the committee might have about 

21 your involvement with the America First Foundation? 

22 

23 

24 

25 

Mr. Durkin. Yes. 

The Witness. Yes. 

Mr. Durkin. Yes. 

BY 
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Q Okay. 

Mr. Fuentes, you run the America First Political Action Conference, correct? 

1 

2 

3 A Upon the advice of counsel and in reliance upon the Fifth Amendment to the 

4 Constitution of the United States, I most respectfully refuse to answer that question on 

5 the grounds that it might tend to incriminate me. 

6 

7 

Q 

A 

Mr. Fuentes, when was the first conference held? 

Upon the advice of counsel and in reliance upon the Fifth Amendment to the 

8 Constitution of the United States, I most respectfully refuse to answer that question on 

9 the grounds that it might tend to incriminate me. 

10 Q Mr. Fuentes, I have a series of questions related to your involvement with 

11 the America First Political Action Conference. Is it your intention to assert the Fifth 

12 Amendment in response to every question the committee might have related to that 

13 conference? 

14 

15 

A 

Q 

Yes. 

Mr. Fuentes, do you hold positions of leadership in any other organizations 

16 or corporate entities? 

17 A Upon the advice of counsel and in reliance upon the Fifth Amendment to the 

18 Constitution of the United States, I most respectfully refuse to answer that question on 

19 the grounds that it might tend to incriminate me. 

20 Q Mr. Fuentes, is there any kind of membership structure or dues-paying 

21 structure for people who say that they're affiliated with the America First movement? 

22 A Upon the advice of counsel and in reliance upon the Fifth Amendment to the 

23 Constitution of the United States, I most respectfully refuse to answer that question on 

24 the grounds that it might tend to incriminate me. 

25 Q Thank you, Mr. Fuentes. 



1 Mr. Durkin, if I might suggest something for the sake of 

2 expediency. I don't think it's necessary for Mr. Fuentes to state his full statement each 

3 time. If he wants to say "Fifth Amendment," that should be sufficient. 

4 Mr. Durkin. That's fine. 

5 We'll -- with the understanding that that is shorthand for his full 

6 statement. 

7 

8 

9 

10 

11 

Mr. Durkin. That's fine. 

Q 

A 

Q 

BY 

Mr. Fuentes, do you maintain a membership list? 

Fifth Amendment. 

Mr. Fuentes, I have a series of questions related to the America First 

12 movement and the Groypers and any sorts of membership structures or people who 

13 might be affiliated with those movements. Is it your intention to assert the Fifth 

14 Amendment in response to all questions the committee has related to those subjects? 

15 

16 

17 

18 

A 

Q 

A 

Q 

Yes. 

Mr. Fuentes, did you hold any position in the Stop the Steal organization? 

Fifth Amendment. 

Mr. Fuentes, can you describe your affiliation with the Stop the Steal 

19 organization or the individuals leading it? 

20 

21 

22 

23 

24 

25 

A 

Q 

Fifth Amendment. 

Okay. 

Mr. Fuentes, what social media platforms do you currently use? 

A 

Q 

A 

Fifth Amendment. 

Mr. Fuentes, what platforms have you previously used? 

Fifth Amendment. 

12 



13 

1 Q Mr. Fuentes, I have a series of questions related to your use of social media, 

2 setting the issue of livestreaming aside. Do you have -- is it your intention to assert the 

3 Fifth Amendment in response to all questions the committee has related to your social 

4 media usage? 

5 

6 

7 

A 

Q 

Yes. 

Thank you. 

Mr. Fuentes, I understand from a letter from your attorney that you claim to be on 

8 the no-fly list. What are the issues that you've encountered while traveling? 

9 

10 

11 

12 

A 

Q 

A 

Q 

Fifth Amendment. 

Okay. Mr. Fuentes, when did those issues start? 

Fifth Amendment. 

Mr. Fuentes, I have a series of questions related to your assertion that you're 

13 on the no-fly list. Is it your intention to assert the Fifth Amendment in response to all 

14 questions the committee has on that subject? 

A 

Q 

Yes. 

Thank you. 

15 

16 

17 Mr. Fuentes, I'd like to move into your use of livestreaming. Which livestreaming 

18 platforms have you used? 

19 A Fifth Amendment. 

20 

21 

22 

Q 

A 

Q 

23 softwa re? 

24 

25 

A 

Q 

Mr. Fuentes, are you currently livestreaming? 

Fifth Amendment. 

Mr. Fuentes, have you ever had your own proprietary livestreaming 

Fifth Amendment. 

How would you describe the content of what you livestream? 



1 

2 

3 

4 

5 

6 

A 

Q 

A 

Q 

A 

Fifth Amendment. 

Do you save your livestreams? 

Fifth Amendment. 

Do you maintain an archive of all of your livestreams? 

Fifth Amendment. 

Mr. Durkin, I understand that Mr. Fuentes maintains at least 

7 some of his videos on his website, nicholasjfuentes.com. It appears to be publicly 

8 available, but it's behind a paywall. 

9 I'd like to discuss a way for the committee to get the videos that are available on 

14 

10 that website that are behind the paywall. Is that something that Mr. Fuentes would be 

11 able to transmit to the committee? 

12 Mr. Durkin. I'd like to discuss it with him. I'm not aware of that, but, you know, 

13 it -- that may be. 

14 Okay. Well--

15 Mr. Durkin. I mean, I'm not quite sure I understand. Are you saying that you 

16 want us to save you the cost of it? I mean, is it not something you can get to with 

17 a --I'm not sure what the question is. 

18 I'm asking whether you can produce the videos that Mr. Fuentes 

19 has made available to people who pay on his website. 

20 Mr. Durkin. You don't want to pay. Is that it? I'm just joking. That's a joke. 

21 Let me talk to him. We can -- I don't see a problem with that, but I'd like to 

22 discuss it with him. 

23 All right. Thank you. And, you know, to the extent that those 

24 actual videos fall into one of the items within the production schedule, he's required to 

25 produce them pursuant to the subpoena. But we can discuss that after the deposition. 



1 

2 

3 

4 

5 

Mr. Durkin. Okay. 

Q 

A 

Q 

BY 

Mr. Fuentes, do you make money from livestreaming? 

Fifth Amendment. 

Mr. Fuentes, I'd like to return to one of my questions. Are you currently 

6 livestreaming this deposition? 

7 

8 

9 

10 

A Tom, can I answer this? 

Mr. Durkin. Not without talking to me. 

Can I talk to hi 

Sure. If you want to mute and stop your video, we can go off 

11 the record briefly, and you can call each other or communicate however you'd like. 

12 

13 

14 

15 

16 

17 

All right. We'll go off the record at 2:31 p.m. 

[Discussion off the record.] 

Let's go on the record at 2:32 p.m. 

Mr. Fuentes, I had asked if you're currently livestreaming this deposition. 

Mr. Durkin. And I'll represent to you that he is not. 

Okay. Thank you. 

18 Mr. Durkin, I'd like to understand the breadth of Mr. Fuentes' assertion of the 

15 

19 Fifth Amendment. For example, I asked if he currently livestreams as a general matter. 

20 I'm not sure I understand why that would tend to incriminate him. 

21 Mr. Durkin. I think it could be a piece of evidence that could be used in the 

22 building block or the chain theory, that it's an admission that he does certain things, 

23 which would be a step towards some other piece of proof. 

24 Mr. Durkin, I'm not sure, if Mr. Fuentes' livestreams are available 

25 online, why it would tend to incriminate him to answer the question of which 



1 livestreaming platforms does he use or has he used. 

2 

3 

Mr. Durkin. Well, we've had this conversation, 

One, frequently, government attorneys take the position that answering any 

4 question then constitutes a waiver, any substantive question. And I think those are 

5 substantive questions. 

6 I don't -- I'll simply stand on my advice to him. I think it's a -- I don't want there 

16 

7 to be a waiver, and I don't want there to be -- I don't want there to be any suggestion of a 

8 waiver. 

9 Is there a time period over which you're asserting Fifth 

10 Amendment privileges? 

11 Mr. Durkin. I'm not sure I understand that question. 

12 If I asked about Mr. Fuentes' activities in early 2020 or prior to 

13 that, is it your assertion that even answering those questions would tend to incriminate 

14 him? 

15 Mr. Durkin. I think it's certainly feasible it could be. It's my understanding from 

16 at least some charges that have already been brought that the government is 

17 investigating and bringing charges against people for conspiracy that begins, you know, 

18 well before some of those dates. So, I mean, yes, that would still be my advice. 

19 

20 

21 

22 

23 

24 

25 

Q 

A 

Q 

A 

Q 

Okay. We'll move on with the questions. 

BY 

Mr. Fuentes, is livestreaming your primary source of income? 

Fifth Amendment. 

Can you give us an estimate of how much you make? 

Fifth Amendment. 

Mr. Fuentes, did you livestream on January 6th? 



1 

2 

3 

4 

5 

6 

7 

8 

A 

Q 

A 

Q 

A 

Q 

A 

Fifth Amendment. 

Did you make money off of those livestreams? 

Fifth Amendment. 

Mr. Fuentes, where do you currently bank? 

Fifth Amendment. 

Have you ever been removed from a bank? 

Fifth Amendment. 

Well, Mr. Durkin, on that note, you have provided that 

17 

9 information, at least some of it, in a letter provided to the committee. So I don't see 

10 why Mr. Fuentes would be prevented from answering that. You noted that --

11 Mr. Durkin. Well, the document--

12 

13 

-- the Bank of America credit cards were canceled, correct? 

Mr. Durkin. I've already given you that answer. I mean, the committee has 

14 that information. So I don't --

is I guess I'm not understanding the scope of Mr. Fuentes' 

16 assertions if you've provided some information in a letter and he's raising the Fifth 

17 Amendment now in response to a similar question. 

18 Mr. Durkin. What was the question again? 

19 Has he ever been removed from a bank or has his account ever 

20 been removed from a bank? 

21 Mr. Durkin. Well, I think I told you in the letter that he received word that two 

22 credit cards at the Bank of America were -- two credit card accounts were removed or 

23 canceled or whatever you want to say, whatever I said in the letter, and that he 

24 understands that they are also going to cancel the account. I don't think I said that the 

25 account had been canceled. 



1 Okay. So his account has not yet been canceled, but his 

2 understanding is that it will be? 

3 Mr. Durkin. That's what it was at the time I wrote the letter. I haven't asked 

4 him about it since, but -- is that a correct understanding, Nick? 

5 The Witness. So am I permitted to explain here on this one? 

6 Mr. Durkin. Well -- I mean, I'm certainly willing to provide that information to 

7 the committee. I just don't know that I want him to answer the qUestion,_ 

8 Okay. We can follow up, and maybe you can provide that 

9 information in writing? 

10 

11 

12 

Mr. Durkin. Yes. 

BY 

Q Mr. Fuentes, where did you bank from the period of September 2020 

13 through the end of January 2021? 

14 

15 

A 

Q 

Fifth Amendment. 

Does the America First Foundation have a master bank account as an 

16 organization? 

17 

18 

19 

20 

21 

22 

A 

Q 

A 

Q 

A 

Q 

Fifth Amendment. 

Who has control over that bank account, if it exists? 

Fifth Amendment. 

Mr. Fuentes, is the website nicholasjfuentes yours, nicholasjfuentes.com? 

Fifth Amendment. 

You sell merchandise that has the America First branding or the AF logo on 

23 your website. Are you the one who runs those sales? 

24 

25 

A 

Q 

Fifth Amendment. 

Do you make a profit from those sales? 

18 



Fifth Amendment. 

Do you maintain any other online stores? 

Fifth Amendment. 

Mr. Fuentes, what payment processors do you currently use? 

Fifth Amendment. 

Have you been removed from any payment processors? 

Fifth Amendment. 

19 

1 

2 

3 

4 

5 

6 

7 

8 

A 

Q 

A 

Q 

A 

Q 

A 

Q Mr. Fuentes, did you fundraise for the America First Foundation or any other 

9 organization that you have a leadership role in in the period prior to the 2020 election? 

10 A Fifth Amendment. 

11 

12 

13 

14 

15 

16 

17 

Q 

A 

Q 

A 

Q 

A 

Q 

Did you fundraise for the Trump campaign? 

Fifth Amendment. 

Did you fundraise for any grassroots efforts to elect Trump? 

Fifth Amendment. 

Did you fundraise for any other candidates for the 2020 election? 

Fifth Amendment. 

Mr. Fuentes, I have the same questions for the period between the election 

18 and January 6th, did you fundraise for any of those organizations or campaigns or 

19 candidates. Is it your intention to assert the Fifth Amendment in response to those 

20 questions? 

21 

22 

23 

24 

A 

Q 

A 

Q 

25 pitches? 

Yes. 

Mr. Fuentes, have you ever received donations in kind? 

Fifth Amendment. 

Have you ever used the events of January 6th in any of your fundraising 



1 

2 

A 

Q 

20 

Fifth Amendment. 

Do you currently have a person in charge of maintaining the America First 

3 Foundation finances or the finances of any other organization you have a leadership role 

4 in? 

5 

6 

A 

Q 

Fifth Amendment. 

Mr. Fuentes, I'd just like to return to the question I raised earlier. Are you 

7 recording this deposition in any way? 

8 

9 

10 

11 

12 

The Witness. Tom, can I answer this one? 

Mr. Durkin. Not without speaking to me. 

The Witness. All right. 

Then Fifth Amendment. 

Mr. Durkin. Well, I don't know that we need to take the Fifth Amendment. Can 

13 we just speak briefly, 

14 

15 

16 

17 

18 this. 

Yes. We'll go off the record at 2:40 p.m. 

[Discussion off the record.] 

We'll go on the record at 2:41 p.m. 

Mr. Durkin. I'll represent to you that he is not otherwise recording 

19 And has not since the beginning of the deposition? 

20 

21 

22 

Mr. Durkin. Yes. Yes, that's true. 

Great. Thank you. 

23 Q Mr. Fuentes, in December 2020, a French computer programmer transferred 

24 13.5 bitcoin, which was at the time worth around $250,000, to you and another about 

25 $25,000 worth of bitcoin to Patrick Casey. Did you know the donor? 



21 

1 A Fifth Amendment. 

2 Mr. Durkin, you sent the committee a letter on February 2nd with 

3 an attached letter from the D.C. U.S. Attorney's Office that was sent to Bank of America 

4 requesting that they unfreeze Mr. Fuentes' accounts concerning the bitcoin transfer. 

5 So, in light of that letter, I'm struggling to understand why Mr. Fuentes would raise the 

6 Fifth Amendment in response to questions about the bitcoin transfer. 

7 Mr. Durkin. Well, I'd suggest you direct that question to the U.S. Attorney's 

8 Office. I would've -- I would've thought, in light of that, we might have gotten word that 

9 he is no longer a subject of the investigation, but that's not what they said. 

10 So I don't know why they continue to think he's a subject, but that's -- I can't 

11 answer that for you. I don't know. But that apparently -- my only guess is that freezing 

12 an asset is one thing; indicting somebody is another. And that would be my guess. 

13 Okay. 

14 BY 

15 

16 

17 

18 

19 

Q 

A 

Q 

A 

Q 

Mr. Fuentes, to your knowledge, did Patrick Casey know the donor? 

Fifth Amendment. 

Did you read the donor's last note that he left? 

Fifth Amendment. 

He offered some reasons as to why he was donating the money. What did 

20 you think of it? 

21 

22 

23 

24 

A 

Q 

A 

Q 

25 to you? 

Fifth Amendment. 

Did you know any of the other recipients of the man's bitcoin donation? 

Fifth Amendment. 

Did the donor convey particular wishes as to how the money would be spent 



22 

1 A Fifth Amendment. 

2 Q How did you allocate the money? 

3 A Fifth Amendment. 

4 Q Mr. Fuentes, I have a series of questions regarding the bitcoin transfer and 

5 how you allocated and spent the money. Is it your intention to assert the Fifth 

6 Amendment in response to all questions the committee has regarding the transfer and 

7 the way the money was spent? 

8 A Yes. 

9 Q Thank you. 

10 Let me take a pause here before I move on to the next set of 

11 questions and see if any of my colleagues or any members who are present have 

12 questions. 

13 Okay. 

14 BY 

Q 15 Hearing none, Mr. Fuentes, can you describe your relationship with Patrick 

16 Casey? 

17 A Fifth Amendment. 

18 Q Was or is Mr. Casey an officeholder in any organizations you lead or led? 

19 A Fifth Amendment. 

20 Q Did he have a role in any of the America First Political Action Conferences? 

21 A Fifth Amendment. 

22 Q Mr. Fuentes, I have a series of questions about your relationship with Patrick 

23 Casey. Is it your intention to assert the Fifth Amendment in response to all questions 

24 the committee has about that subject? 

25 A Yes. 



Can you describe your relationship with Ali Alexander? 

Fifth Amendment. 

Was or is Mr. Alexander an officeholder in any organizations you lead? 

Fifth Amendment. 

23 

1 

2 

3 

4 

5 

Q 

A 

Q 

A 

Q Did you have an official relationship with Mr. Alexander's organization Stop 

6 the Steal, LLC? 

7 A Fifth Amendment. 

8 Q Did Mr. Alexander invite you to speak at Stop the Steal rallies in November 

9 and December 2020? 

10 

11 

A 

Q 

Fifth Amendment. 

Mr. Fuentes, I have a series of questions regarding your relationship with 

12 Mr. Alexander. Is it your intention to assert the Fifth Amendment in response to all 

13 questions the committee has on that subject? 

14 

15 

16 

17 

A 

Q 

A 

Q 

Yes. 

Can you describe your relationship with Alex Jones? 

Fifth Amendment. 

Has Mr. Jones been involved in any formal way with any of your 

18 organizations? 

19 A Fifth Amendment. 

20 Q Do you have a business relationship with Mr. Jones? 

21 A Fifth Amendment. 

22 Q Mr. Fuentes, I have a series of questions related to your relationship with 

23 Mr. Jones. Is it your intention to assert the Fifth Amendment in response to all 

24 questions the committee has on that subject? 

25 A Yes. 



24 

1 Q Mr. Fuentes, I have a series of questions regarding your relationship with the 

17 

18 

19 

20 

21 

22 

Roger Stone? 

A Yes, Fifth Amendment. 

Q Bra ndon Stra ka? 

A Yes. 

Q Kylie Kremer? 

A Yes. 

Q Amy Kremer? 

A Yes. 

Q Michael Flynn? 

A Yes. 

Q Thank you, Mr. Fuentes. 

A Fifth Amendment. 

Q Were you in direct contact with anyone at the Trump White House? 

A Fifth Amendment. 

Q Were you in direct contact with anyone in the Trump family? 

A Fifth Amendment. 

Q During the period between the 2020 election and January 6th, 2021, were 

23 you in direct contact with anyone employed by the Trump 2020 campaign or the Trump 

24 White House or members of the Trump family? 

25 A Fifth Amendment. 



25 

1 Q Since January 6th, 2021, have you been in direct contact with anyone 

2 formerly employed by the Trump White House or members of the Trump family? 

3 A Fifth Amendment. 

4 Q During the period before the 2020 election, were you in direct contact with 

5 any Federal elected officials, including Members of Congress? 

6 A Fifth Amendment. 

7 Q To your knowledge, were any of your associates, including Patrick Casey, 

8 Jaden McNeil, or Michelle Malkin, in touch with any Federal elected officials during this 

9 period? 

10 

11 

A 

Q 

Fifth Amendment. 

Mr. Fuentes, I have the same set of questions for the period between the 

12 2020 election and January 6th, 2021. Is it your intention to assert the Fifth Amendment 

13 in response to those questions? 

14 

15 

A 

Q 

Yes. 

Since January 6th, 2021, have you been in direct contact with any Federal 

16 elected officials, including Members of Congress? 

17 

18 

A 

Q 

Fifth Amendment. 

To your knowledge, were any of your associates in touch with any Federal 

19 elected officials during this time? 

20 A Fifth Amendment. 

21 I'll pause there and see if any of my colleagues or any members 

22 who are on have questions. 

23 Okay. 

24 

25 Q Mr. Fuentes, what's your perception of the Proud Boys? 
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Fifth Amendment. 1 

2 

A 

Q Do you have a relationship with the organization or any leaders of the Proud 

3 Boys? 

4 

5 

6 

7 

A 

Q 

A 

Q 

Fifth Amendment. 

Did you know their chairman, Enrique Tarrio? 

Fifth Amendment. 

Mr. Fuentes, I have a series of questions related to your relationship, if any, 

8 with the Proud Boys or any of its leaders. Is it your intention to assert the Fifth 

9 Amendment in --

10 [Audio interruption.] 

11 

12 

13 

14 

Q 

A 

Q 

Mr. Fuentes? 

Yeah, you cut out there for a second. 

I'll restate it. My apologies. 

Mr. Fuentes, I have a series of questions related to your relationship, if any, with 

15 the Proud Boys and any of its leaders. Is it your intention to assert the Fifth Amendment 

16 to all questions the committee may have on that subject? 

17 

18 

A 

Q 

Yes. 

Mr. Fuentes, I have a set of questions related to your relationship, if any, 

19 with the Oath Keepers and any of its leaders. Is it your intention to assert the Fifth 

20 Amendment in response to all questions the committee may have on that subject? 

21 

22 

A 

Q 

Yes. 

Mr. Fuentes, are you familiar with groups that are affiliated with the Three 

23 Percent movement? 

24 

25 

A 

Q 

Fifth Amendment. 

Are you familiar with the American Phoenix Project or any of its leaders? 



Fifth Amendment. 

Are you familiar with the Georgia 111% Martyrs? 

Fifth Amendment. 

Are you familiar with the Three Percent Security Force? 

Fifth Amendment. 

27 

1 

2 

3 

4 

5 

6 

A 

Q 

A 

Q 

A 

Q Mr. Fuentes, I'm going to read a list of names, and I'm going to ask whether 

7 it's your intention to assert the Fifth Amendment in response to questions about your 

8 relationship with the people I name, and you can just say yes or no. 

9 Ryan Kelley? 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

Yes. 

Eric Braden? 

Yes. 

Jeremy Liggett? 

Yes. 

David Kuntz? 

Yes. 

Jared Sisco? 

Yes. 

And, Mr. Fuentes, I have a series of questions about your relationship, if any, 

20 with the organization 1st Amendment Praetorian or any of its leaders or office holders. 

21 Is it your intention to raise the Fifth Amendment in response to all questions the 

22 committee may have on that subject? 

23 

24 

25 

A 

Q 

Yes. 

Thank you. 

I'll pause there and see if any of my colleagues or any members 
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1 have questions. 

2 Okay. 

3 

4 Q Hearing none, Mr. Fuentes, are you familiar with the protests against (OVID 

5 lockdown measures in spring 20207 

6 A Fifth Amendment. 

7 Q Mr. Fuentes, I'm just asking if you're familiar with the fact that those 

8 happened. 

9 A Fifth Amendment actually. 

10 Mr. Durkin, I'm not sure I understand the scope of the assertion 

11 here if -- I'm asking whether Mr. Fuentes was aware of things that happened in reality. 

12 Mr. Durkin. Well, first of all, the answer is obvious that, you know, everyone is 

13 aware of that, everyone that can read and has a brain. 

14 It's the same issu , and I'd rather not debate it. It's -- you know, 

15 theoretically, that might be a link to some -- I don't know. You just listed a number of 

16 organizations. I don't know whether they're involved in anti-vaxxing or anything else, 

17 but I don't think he has to admit to anything that would provide a link in the chain of 

18 prosecution. I'll stand on that. 

Okay. Thanks, Mr. Durkin. 19 

20 Mr. Durkin. And if I could -- and I'm not a civil lawyer, so I don't know exactly all 

21 the rules of depositions, but, you know, I just don't understand the relevance of that 

22 question to the committee, as to whether he would -- I would assume that they would 

23 know that he would be aware that there are people who take the position about 

24 anti-vaxxing. 

25 So, if I have to object on those grounds, I will, but I don't want to get into that, 
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1 because I'll get in over my head. 

2 Well, Mr. Durkin, I was asking a broad question to set the stage 

3 for more specific questions. I'd just ask--

4 Mr. Durkin. That's what I thought. 

5 -- that if Mr. Fuentes is going to assert the Fifth Amendment, that 

6 he does listen to each question and answer with "Fifth Amendment" if appropriate or 

7 provide an answer. 

8 

9 

10 

11 

12 

13 

14 

15 

16 

Mr. Durkin. That's fine. 

Q 

A 

Q 

A 

Q 

A 

Q 

Mr. Fuentes, did you participate in any of those (OVID lockdown protests? 

Fifth Amendment. 

Did you organize any of them? 

Fifth Amendment. 

Did you encourage anyone else to go to those protests? 

Fifth Amendment. 

Mr. Fuentes, I'm going to assert that over the summer there were protests 

17 and counter-protests following the killing of George Floyd and Breonna Taylor across the 

18 country. I'm not going to ask whether you were aware of those protests or 

19 counter-protests, but did you participate in any of them? 

20 

21 

22 

23 

24 

25 

A 

Q 

A 

Q 

A 

Q 

Fifth Amendment. 

Did you organize any protests or counter-protests during that time? 

Fifth Amendment. 

Did you encourage others to go to those protests or counter-protests? 

Fifth Amendment. 

Okay. 
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1 Moving ahead in time, Mr. Fuentes, ahead of the election, were you concerned 

2 about issues related to voter fraud? 

3 Fifth Amendment. A 

Q 4 If you had concerns, did you think that they were centered in particular 

5 areas? 

6 A Fifth Amendment. 

7 Q Did you take any action based off of any concerns that you might have had? 

8 A Fifth Amendment. 

9 Q Did you organize any poll-watching efforts? 

10 A Fifth Amendment. 

11 Q Do you believe the 2020 election was stolen from then-President Donald 

12 Trump? 

13 A Fifth Amendment. 

14 Q Mr. Fuentes, after the election, you traveled around the country to attend 

15 Stop the Steal events, as we understand it. When did you get connected with Stop the 

16 Steal? 

17 A Fifth Amendment. 

18 Q Did you know Ali Alexander beforehand? 

19 A Fifth Amendment. 

20 Q Did you know any other individuals affiliated with Stop the Steal? 

21 A Fifth Amendment. 

22 Q Mr. Fuentes, I have a series of general questions related to your involvement 

23 in rallies in November and December 2020 before I get into specific questions. But is it 

24 your intention to assert the Fifth Amendment in response to broad questions regarding 

25 your attendance or participation in rallies in November and December 2020? 



1 

2 

3 

A Yes. 

Q Okay. Well, I'd still like to ask about some specific events. 

On November 10th, 2020, you went to a rally at the Wisconsin State Capitol in 

31 

4 Madison. I understand that you advertised the event on your Telegram the day before. 

5 Mr. Fuentes, why did you want to go to Wisconsin specifically? 

6 

7 

8 

9 

A Fifth Amendment. 

Q What was your role at the event? 

A Fifth Amendment. 

Q Mr. Fuentes, I understand that the day afterwards you went to a rally at the 

10 Michigan State Capitol in Lansing. Why did you want to go to Michigan specifically? 

11 

12 

13 

14 

15 

16 

A Fifth Amendment. 

Q What was your role at that event? 

A Fifth Amendment. 

Q Did you speak at that event? 

A Fifth Amendment. 

Q Mr. Fuentes, on November 14th, 2020, I understand you traveled to 

17 Washington, D.C., for the Million MAGA March. Why was it important for you to be at 

18 that event? 

19 

20 

21 

22 

23 

24 

A Fifth Amendment. 

Q Did you speak that day? 

A Fifth Amendment. 

Q What was your role at the event? 

A Fifth Amendment. 

Q Mr. Fuentes, between November 18th and 20th, 2020, you were at a series 

25 of events in Atlanta, Georgia, as we understand it. Why was it important for you to 



1 demonstrate in Georgia? 

2 

3 

4 

5 

6 

7 

A 

Q 

A 

Q 

A 

Q 

Fifth Amendment. 

What was your role at the events? 

Fifth Amendment. 

Did you organize any of the events? 

Fifth Amendment. 

Mr. Fuentes, I have a series of questions related to your involvement and 
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8 actions related to the November 18th through 20th rallies in Atlanta, Georgia. Is it your 

9 intention to assert the Fifth Amendment in response to all questions the committee may 

10 have on that subject? 

11 

12 

13 

A 

Q 

Yes. 

Thank you. 

Mr. Fuentes, we understand that on November 29th, 2020, you spoke at another 

14 rally in Phoenix, Arizona. Why was it important for you to demonstrate in Arizona? 

15 

16 

17 

18 

A 

Q 

A 

Q 

Fifth Amendment. 

What was your role at the event? 

Fifth Amendment. 

Mr. Fuentes, I have a series of questions about your involvement with the 

19 event in Arizona. Is it your intention to assert the Fifth Amendment in response to all 

20 questions the committee may have on that subject? 

21 

22 

A 

Q 

Yes. 

Moving ahead to December, I understand that on December 6th, 2020, you 

23 spoke at a rally in Harrisburg, Pennsylvania. Why was it important for you to be in 

24 Pennsylvania? 

25 A Fifth Amendment. 



What was your role at the event? 

Fifth Amendment. 
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1 

2 

3 

Q 

A 

Q Mr. Fuentes, I have a series of questions related to that event in Harrisburg, 

4 Pennsylvania. Is it your intention to assert the Fifth Amendment to all questions the 

5 committee may have on that subject? 

A 

Q 

Yes. 

Thank you. 

6 

7 

8 On December 12th, 2020, you attended events in D.C. and spoke to a crowd of 

9 supporters, as we understand it. Why was it important for you to be in D.C. for those 

10 events? 

11 

12 

13 

14 

15 

16 

A 

Q 

A 

Q 

A 

Q 

Fifth Amendment. 

Were you there as part of a specific rally or event? 

Fifth Amendment. 

What was your role at the event? 

Fifth Amendment. 

Mr. Fuentes, I have a series of questions related to your involvement and 

17 actions related to the events in D.C. on December 12th, 2020. Is it your intention to 

18 assert the Fifth Amendment in response to all questions the committee may have on that 

19 subject? 

20 

21 

A 

Q 

Yes. 

Thank you. 

22 Mr. Fuentes, on January 4th, 2021, you made a few comments on your livestream 

23 that I'd like to ask you about. 

24 could we pull up exhibit No. 20? 

25 [Video shown.] 



1 

2 

3 

4 

Could others hear that? 

The Witness. No. 

I'm not sure the audio came through on that. 

The audio on this video is fairly low. If folks could turn up their 
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5 volume. I just want to make sure if -- see if it's a matter of volume or if the audio is not 

6 sharing. Let me try again. 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

ust the volume on your own computer. 

Mr. Durkin. Oh. All right. 

Let me try it once more and see if anyone can hear it. 

[Video shown.] 

Could anyone hear that at all? 

Mr. Durkin. Yes. 

The Witness. Yeah, I could hear it. 

Could the reporters hear that? 

The Reporter. Yes. 

Q 

A 

Q 

Thank you. 

BY 

Mr. Fuentes, can you explain what you meant in that clip? 

Fifth Amendment. 

Were you aware at that time that many State officials around the country 

22 were receiving threats to their lives at that point? 

23 

24 

A 

Q 

Fifth Amendment. 

Do you think your rhetoric contributed to the violent threats that officials 

25 were receiving? 



1 

2 

3 

4 

A 

Q 

A 

Q 

Fifth Amendment. 

Do you regret your comments? 

Fifth Amendment. 

Mr. Fuentes, you post pretty regularly on Telegram, but from 

5 December 31st, 2020, to January 7th, 2021, there are no posts that are currently visible 

6 on your Telegram page. 

7 During the same period, Patrick Casey posted extensively, advertising the events 

8 of January 5th and 6th and offering logistical details to his followers. 

9 Did you post any similar content during that time? 

10 

11 

12 

13 

14 

15 

A 

Q 

A 

Q 

A 

Q 

16 period? 

17 

18 

A 

Q 

Fifth Amendment. 

Did you repost any of Mr. Casey's content? 

Fifth Amendment. 

Did you delete any posts on Telegram from that time period? 

Fifth Amendment. 

Have you maintained any records of your deleted posts from that time 

Fifth Amendment. 

I apologize. Let me restate that. Have you maintained any records of 

19 posts from that time period if you deleted any? 

20 

21 

A 

Q 

Fifth Amendment. 

Mr. Fuentes, moving ahead to January 5th, 2021, which events did you 

22 attend on that day in Washington, D.C.? 

23 

24 

25 

A 

Q 

A 

Fifth Amendment. 

Did you livestream from any of the events on January 5th? 

Fifth Amendment. 
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1 

2 

3 

4 

5 

Q 

A 

Q 

A 

Q 

Did you make any speeches in Washington, D.C.? 

Fifth Amendment. 

Did you have any security with you at any point during that day? 

Fifth Amendment. 

Mr. Fuentes, I have a series of questions related to your actions on 
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6 January 5th, 2021. Is it your intention to assert the Fifth Amendment in response to all 

7 questions the committee may have on that subject? 

8 

9 

A 

Q 

Yes. 

Moving ahead to January 6th, 2021, did you make any speeches in 

10 Washington, D.C., on January 6th? 

11 A Fifth Amendment. 

12 Q Did you livestream from any of the events or at any point during the day on 

13 January 6th? 

14 

15 

16 

17 

A 

Q 

A 

Q 

Fifth Amendment. 

Did you have security with you at any point that day? 

Fifth Amendment. 

Mr. Fuentes, were you aware that there were individuals in the crowd who 

18 identified as America First supporters or Groypers or your supporters? 

19 

20 

21 

22 

23 

24 

25 

A 

Q 

A 

Q 

A 

Q 

A 

Fifth Amendment. 

Were you coordinating with any of those individuals? 

Fifth Amendment. 

Mr. Fuentes, did you enter the Capitol Building? 

Fifth Amendment. 

Were you outside the Capitol Building? 

Fifth Amendment. 
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Q Did you make a speech outside the Capitol Building? 

A Fifth Amendment. 

1 

2 

3 Q Were you aware that people wearing America First-branded clothing or flags 

4 were inside the Capitol? 

5 

6 

A 

Q 

Fifth Amendment. 

Did you see people on the scaffolding outside the Capitol Building waving an 

7 America First flag? 

8 

9 

10 

11 

12 

A Fifth Amendment. 

Q Were you aware that Baked Alaska was streaming from inside the Capitol? 

A Fifth Amendment. 

Q can we bring up exhibit 9? 

Mr. Fuentes, at 2:51 p.m. that day, you wrote, quote, "Glorious day," end quote, 

13 on Twitter. What did you mean? 

14 A Fifth Amendment. 

15 Q Where were you at the time? 

16 A Fifth Amendment. 

17 Q What was your understanding of what was happening around the Capitol or 

18 inside the Capitol at the time? 

A 

Q 

Fifth Amendment. 

uld we bring up exhibit 10? 

19 

20 

21 Mr. Fuentes, this is a screenshot from a livestream that was shared on Twitter. 

22 Some people have suggested that's you on the left and in the back inside the Capitol. Is 

23 that you? 

24 

25 

A 

Q 

Fifth Amendment. 

Mr. Fuentes, I believe you've commented publicly claiming that that's not 



1 you, so I'm trying to give you an opportunity to say on the record whether that's you or 

2 not. 

3 

4 

5 

6 

7 

8 

9 

10 

11 

The Witness. Tom? 

Mr. Durkin. Yeah. 

The Witness. Fifth Amendment or should I answer? 

Mr. Durkin. Oh, I mean, if you want to talk to me, we can talk, but -

Would you like to take a break? 

Mr. Durkin. Yes. 

The Witness. No, it's -- yeah, okay, we could do it. Sure. 

Okay. We'll go off the record at 3:07 p.m. 

[Discussion off the record.] 

38 
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1 

2 [3:08 p.m.] 

3 Let's go back on the record at 3:08. 

4 Please go ahead. 

5 Mr. Durkin. I represent to the committee that that is not Mr. Fuentes in that 

6 picture. 

7 Thank you, Mr. Durkin. 

8 

9 Q Mr. Fuentes, you said earlier that -- well, you raised the Fifth Amendment in 

10 response to my question of whether you entered the Capitol. Were you outside the 

11 Capitol --

12 

13 

14 

15 

16 

A Fifth Amendment. 

Q -- on the Capitol Grounds? Okay. 

Were you speaking to your supporters outside the Capitol? 

A Fifth Amendment. 

Q Were you communicating with any of the organizers or individuals 

17 associated with Stop the Steal at this point? 

18 

19 

A 

Q 

20 Grounds? 

21 

22 

23 

24 

A 

Q 

A 

Q 

Fifth Amendment. 

Mr. Fuentes, did you livestream from outside the Capitol on the Capitol 

Fifth Amendment. 

How much money did you make off of your livestreams on January 6th? 

Fifth Amendment. 

Mr. Fuentes, moving on to the next day, I would like to ask you about your 

25 livestream on January 7th, 2021. Did you advise any people to hide their conduct on 



1 January 6th? 

Fifth Amendment. 2 

3 

A 

Q Did you suggest that you feel responsible for some of the events of 

4 January 6th? 

5 

6 

7 

8 

A 

Q 

A 

Q 

Fifth Amendment. 

Do you feel responsible? 

Fifth Amendment. 

Mr. Fuentes, also on the same day 

9 exhibit 14, please? 

could you bring up 

10 Mr. Fuentes, on January 7th, 2021, you tweeted, quote, "The Capitol siege was 

11 fucking awesome and I'm not going to pretend it wasn't," end quote. 

12 What was awesome about the Capitol siege? 

13 

14 

15 

16 

17 

A Fifth Amendment. 

Q Was anyone asking you to pretend it wasn't? 

A Fifth Amendment. 

Q We can take the exhibit down. Thank you. 

Mr. Fuentes, at the 2021 America First Political Action Conference in February 
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18 of 2021, you said the following: Quote, "While I was there in D.C. outside of the building 

19 and I saw hundreds of thousands of patriots surrounding the U.S. Capitol Building and I 

20 saw the police retreating" -- and you later said to yourself -- you later said, quote, "I said 

21 to myself, this is awesome," end quote. 

22 You went on to say, quote, "To see that Capitol under siege, to see the people of 

23 this country rise up and mobilize to D.C. with the pitchforks and the torches, we need a 

24 little bit more of that energy in the future," end quote. 

25 What's the energy that you think we need in the future? 



Fifth Amendment. 

Did Patrick Casey distance himself from you at that time? 

Fifth Amendment. 
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1 

2 

3 

4 

A 

Q 

A 

Q Mr. Fuentes, have you been interviewed by the FBI or any other Federal law 

5 enforcement officials in connection with January 6th? 

6 

7 

8 

A Fifth Amendment. 

Mr. Durkin, I'm not sure I understand. 

Mr. Durkin. Well, I'm not sure I understand the basis of the question either. 

9 mean, if you know something I don't know -- as far as I know, he hasn't been, but I'm not 

10 following the --

11 Well, thank you, Mr. Durkin. You just provided an answer to the 

12 question. I didn't understand the assertion of the Fifth Amendment in response to that 

13 question. But you confirmed that he has not been interviewed by Federal law 

14 enforcement in connection with January 6th. Is that correct? 

15 

16 

17 

18 

19 

Mr. Durkin. As far as I know, I believe -- can we talk? Can I speak to him? 

Yes. My -- well, and I think--

Mr. Durkin. I think I -- go ahead. I'm sorry. 

Can I preview my next question? 

20 And you may want to discuss that as well. 

21 Mr. Fuentes, have you turned over any records or devices to Federal law 

22 enforcement in connection with January 6th or since January 6th, 2021? 

23 And if you would like to take a minute to discuss, we can go off the record at 

24 3:13 p.m. 

25 Mr. Durkin. Thank you. 



1 

2 

3 

[Discussion off the record.] 

Okay. We'll go back on the record at 3:15 p.m. 

Mr. Durkin. I can represent that he has, to his knowledge, not 

4 been interviewed by any law enforcement, Federal law enforcement or any law 

5 enforcement, or turned over any of his devices or anything else. 
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6 So, unless somebody was in his house under 2333 or whatever or the intelligence 

7 community is more clever than I think, as far as I know, the answer is no to that. But 

8 that's my representation. 

9 

10 

11 Q 

Well, we'll take that answer. Thanks, Mr. Durkin. 

Mr. Fuentes, Patrick Casey around February 2021 suggested that he believed 

12 that the FBI was attempting to infiltrate your movement. Did you have the same 

13 concerns? 

14 

15 

A 

Q 

Fifth Amendment. 

Did you see any evidence of law enforcement infiltration in your movement 

16 or at your events? 

17 

18 

A 

Q 

Fifth Amendment. 

Okay. 

19 Let me pause there and see if any of my colleagues or any 

20 members who are on have questions. 

21 Okay. 

22 

23 Q Hearing none, Mr. Fuentes, I would like to take a step back and zoom out 

24 from January 6th for a little bit. 

25 You decided to become an activist at a young age. Can you tell me about why? 



1 

2 

3 

4 

5 

6 

7 

8 

9 

A Fifth Amendment. 

Q Mr. Fuentes, what does America First mean to you? 

A Fifth Amendment. 

Q What do you hope it means to other people? 

A Fifth Amendment. 

Q You attended the Unite the Right rally in Charlottesville in 2017, correct? 

A Fifth Amendment. 

Q Okay. 

A What are you doing here? I mean, that's, you know, 5 years ago. 

10 Mr. Durkin, I'm not sure I understand the scope of the assertion 

11 there, but I'm not going to belabor that point. 

12 Mr. Durkin. Well, I could explain it if you want, but I don't think it's worth 

13 belaboring either. Obviously, there could be a connection between people involved in 

14 that and January 6th, you know. 

15 
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16 Q Mr. Fuentes, what, in your opinion, are the biggest threats facing American 

17 society today? 

18 

19 

20 

21 

22 

23 

24 

25 

A Fifth Amendment. 

Q What does the "Great Replacement" theory or idea mean to you? 

A Fifth Amendment. 

Q What do you think the American people should do about it? 

A Fifth Amendment. 

Q What do you want the government to do about it? 

A Fifth Amendment. 

Q You've been critical of the Republican Party. Why is that? 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

Fifth Amendment. 

Did Trump get things right that the Republican Party didn't? 

Fifth Amendment. 

Mr. Fuentes, is violence against the government ever justified? 

Fifth Amendment. 

What do you think of the Trump Presidency? 

Fifth Amendment. 

Do you think your goals are aligned with Donald Trump's? 

Fifth Amendment. 

Are there particular things that Donald Trump did or said that might've 

11 sparked your support for him? 

12 A Fifth Amendment. 

13 

14 

15 

Q 

A 

Q 

16 consume? 

17 A 

Are there other politicians you support? 

Fifth Amendment. 

Can you talk to me about your media sources, what kind of media you 

Fifth Amendment. 

18 Mr. Fuentes, let me just pause there and see if any of my 

19 colleagues have questions. 

20 And I would like to note for the record, I apologize I didn't notice that our 

21 

22 

colleagu , a professional staff member, joined the meeting. 

Mr. Fuentes, Mr. Durkin, we are reaching the conclusion. We have not quite 

44 

23 finished yet. But I would like to just take a 5-minute break to consult with my colleagues 

24 to see if there are any loose ends that need to be tied up. And then we can return for 

25 the last set of questions. 
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Mr. Durkin. Yep. That's fine. 1 

2 Great. So it is 3:20 p.m. We'll go off the record, and let's plan 

3 to come back around 3:25. Thank you. 

4 

5 

6 

7 

8 

9 

10 

Mr. Durkin. Thank you. 

[Recess.] 

We'll go back on the record at 3:26 p.m. 

I believe my collea has some questions that she'd like to ask. 

Yes. 

Thank you, Mr. Fuentes, for your time today. I really appreciate it. 

And, Mr. Durkin, thank you for your time as well. And I know you've 

11 corresponded a lot with my colleague here, and I appreciate that, that investment in what 

12 the committee is doing here. 

13 Mr. Fuentes, I just had a few questions for you, and I'm guessing, based on your 

14 answers we've had so far, this will go pretty quickly, so just bear with me. 

15 

16 

17 States? 

18 

19 

20 

21 

Q The first one is, who is currently the duly elected President of the United 

A Fifth Amendment. 

Q Do you believe women should have the right to vote? 

A Fifth Amendment. 

Q Should gay people have full and equal protection under the laws of the 

22 United States? 

23 

24 

25 

A 

Q 

A 

Fifth Amendment. 

Do you believe in the superiority of the White race? 

Fifth Amendment. 



1 

2 

3 

4 

5 

Q 

A 

Q 

A 

Q 

6 decreases? 

7 

8 

9 

10 

A 

Q 

A 

Q 

Do you oppose mixed marriage? 

Fifth Amendment. 

Do you think America was better under Jim Crow segregation? 

Fifth Amendment. 

Is America worse off as the percentage of White people in the country 

Fifth Amendment. 

Do you believe that White people are under attack in this country? 

Fifth Amendment. 

So, Mr. Fuentes, I know you already declined to answer these questions 

11 earlier, but you are a quite popular and prolific social media influencer. My 
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12 understanding is that you make your living off of that and collect most, if not all, of your 

13 money from that. 

14 And my understanding is that you've espoused most, if not all, of these beliefs 

15 that I just put forth and that you have worked very hard to convince a large number of 

16 people to agree with you on that and made money off of them. 

17 And I am a little surprised, quite frankly, that when given the chance to stand 

18 behind those beliefs on the record in an official proceeding that you have chosen not to 

19 do so. 

20 And I'm just curious what you think the people who have followed you and 

21 donated money to you and who have taken actions on your behalf or at your direction 

22 would feel about you not owning up to any of these beliefs when you had a chance. 

23 I'd like to interject --

24 I'm sorry. One quick thing. when other people 

25 are speaking, do you mind turning yourself on mute? 



1 

2 Mr. Durkin. 

Sure. 

respectfully, I'm going to object to that whole line of 

3 questioning on First Amendment grounds as well. I don't think that's appropriate. 

4 Mr. Fuentes may well have views that are unpopular. I think that's of record. 

5 But I don't think he should have to take this opportunity to defend his beliefs or do 

6 anything about his beliefs whatsoever, or his followers. 

7 And I just think that's kind of a bit of grandstanding, if you don't mind me saying 

8 that. I don't mean that disrespectfully, but I just don't think that's an appropriate 

9 question for the committee. 

10 I certainly understand your position on that, Mr. Durkin. I will 

11 note the irony of an accusation of grandstanding in a deposition of Mr. Fuentes. 

12 But I will say, I don't quite understand the First Amendment objection here. 

13 We're not looking to punish him for his beliefs at all. I'm trying to understand what he 

14 believes and whether or not he genuinely holds those beliefs. 

15 And given how ardently he has put them forth and how hard he has worked to 
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16 monetize and to convince people of that belief, I'm just a little surprised that he wouldn't 

17 take the opportunity here today to stand by those. 

18 But I understand your objection for the record, so I don't think we have to go any 

19 further on that. I'll leave it there and turn it back Thank you for your 

20 time. 

21 Mr. Durkin. Thank you. 

22 Than 

23 Okay. We're reaching the end of the deposition, and I want to take a pause and 

24 see if any other colleagues or, if any members are on, if they would like to ask any 

25 questions. 
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Before I conclude, I'd just like to close the loop on a couple of things. 1 

2 One, Mr. Durkin, at the beginning, you asked about getting access to the record of 

3 the deposition. The committee won't make the video recording available, but you'll 

4 have access to review the transcript. And we can correspond offline about how to go 

5 about doing that. 

6 And with regard to some of the questions that I raised today about document 

7 production, I'd like to follow up with you soon about getting access to the videos that 

8 Mr. Fuentes has on his website that are behind a paywall and getting those produced to 

9 the committee as soon as possible. 

10 And, lastly, I was hoping, Mr. Fuentes or Mr. Durkin, if you could just walk us 

11 through the process that, Mr. Fuentes, you've gone through to assess whether you have 

12 any responsive documents to the committee's document request? 

13 Mr. Durkin. I think that you and I can work that out. We so far -- you know, are 

14 we still on the record? 

15 es. 

16 

17 

Mr. Durkin. And what's the question? What have we done? 

Yes. I just wanted an overview of the process by which you've 

18 determined whether there are no responsive records in some cases. I know you've 

19 raised privileges in response to some of the items, and I'm not --

20 

21 

22 

Mr. Durkin. Yeah. No, I spoke --

-- I'm not challenging that. 

Mr. Durkin. -- I spoke to him yesterday. I have an issue I want to discuss with 

23 you offline or off the record on these chats. It's more of a burden problem than 

24 anything else that maybe we can accommodate. It's just becoming a bigger project than 

25 he thought, and I'm not quite sure how to handle it, because I'm not, frankly, 
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1 sophisticated enough to -- what I'm getting at is, there may be a way that I could find an 

2 expert or something that might be able to gather that information easier than he can. 

3 It's becoming more burdensome than he expected -- which I'm happy to report I 

4 predicted he would have a problem with when I heard what the task was going to be to 

5 do it, like, individual screenshots. 

6 With respect to the financial records, as I discussed with you over his traveling 

7 expenses and so forth, I think I have a way of breaking that down to you that we can get it 

8 to you in a manageable format. 

9 Great. And I'm happy to continue the discussion offline. 

10 You've been very professional throughout all this, and I just want to acknowledge that 

11 you've been -- your efforts to meet the committee's deadlines have been appreciated. 

12 I also just want to state for the record that the committee has not received any 

13 production thus far from Mr. Fuentes. And I'm not talking about the set of items for 

14 which you've raised privilege. Setting those aside. 

15 So, given the committee's pace of investigation, I just want to emphasize how 

16 important it is that we -- to the extent that there are responsive documents and to the 

17 extent that you're not raising privilege on those documents, that the committee get those 

18 as soon as possible. But we can have that conversation. 

19 

20 

21 

Mr. Durkin. I agree. I agree. 

Great. 

Mr. Durkin. The other problem, I might add, is that, unfortunately, Mr. Rascia's 

22 mother passed away last night, and so he's been very distracted, as you can imagine, for 

23 the last week or two. So it's been -- and that's why he was not here today. He was not 

24 trying to be disrespectful, but she just passed away last night. 

25 Completely understood. I'm very sorry to hear that, and please 
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1 pass our condolences on to Mr. Rascia. 

2 Mr. Durkin. Thank you. 

3 Okay. 

4 So I'm going to kind of state boilerplate language that is the committee's general 

5 approach when a witness has raised the Fifth Amendment in response to certain 

6 questions. 

7 Because Mr. Fuentes has asserted the Fifth Amendment as a basis to answer some 

8 of the select committee's questions today, we will not close the record on the deposition 

9 because the select committee has to determine the appropriate course of action moving 

10 forward on those objections. 

11 Mr. Durkin and your colleagues Ms. Dratel and Mr. Athenson and Mr. Fuentes, 

12 thank you for your time today. 

13 Last call for additional questions? 

14 Hearing none, the deposition will stand in recess, subject to the call of the chair. 

15 Mr. Durkin. Thank you. 

16 [Whereupon, at 3:36 p.m., the deposition was recessed, subject to the call of the 

17 chair.] 
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1 

2 

3 

Mr.. Let's go on the record. 

This is the -- ah, yes, I meant to mention that beforehand. The meeting is being 

4 recorded. While there is a -- there'll be a recording of this video, the official record will 

5 be the transcript that's prepared by the official reporters, who you'll see are participants 

6 here in the meeting. I'll talk a little bit more about sort of the ground rules as we move 

7 forward. 

8 Mr. McColloch. I hate to interrupt but just before I forget, as with most 

9 depositions, we will need to review the transcript draft before it goes final, and I assume 

10 we can get a copy of the recording once it's -- once this is concluded? 

11 Mr. _ So, no, I'm going to cover that. Let me get to that. Let me just 

12 sort of introduce the deposition and the players, and then I'll talk a little bit about the 

13 ground rules and the transcript, Mike. 

14 This is the deposition of James P. Waldron, conducted by the House Select 

3 

15 Committee to Investigate the January 6th Attack on the United States Capitol pursuant to 

16 House Resolution 503. 

17 This deposition is being conducted remotely through the Webex platform. This 

18 will be a staff-led deposition, though members may choose to ask questions as they so 

19 desire. At the present time, no members are present. I will try to keep my eye on the 

20 participant list. The members may come and go, and I'll try to introduce them or note 

21 their presence when they arrive. 

22 My name is _. I'm a senior investigative counsel with the select 

23 committee. Joining us remotely also from the select committee are_ who is 

24 the chief investigative counsel; and who are staff for the 

25 select committee; a who's the chief clerk. Other members of staff may 



1 join from time to time. 

2 We'll be holding the deposition under House rules that we previously provided to 

3 Mr. Waldron's counsel. Under those rules, Mr. Waldron, you're permitted to have your 

4 attorneys present. I'll note for the record that your attorneys are present, and in a 

5 moment I'll ask them to identify themselves. But counsel for other persons or other 

6 government agencies may not attend. So, in other words, only the lawyers who are 

7 present today are the select committee counsel and your counsel. 

8 At this time, I'd ask counsel to identify themselves. 

9 

10 

11 

Mr. McColloch. Mike McColloch for the witness. 

Ms. Cook. I'm Karen Cook for the witness. 

Mr~ Before we get started, let me cover a few ground rules. As you 

12 heard me mention earlier, we are recording this, but the official reporter will be 

13 transcribing it, and that will be the official record of this proceeding. You will have an 

14 opportunity to review the transcript after it's prepared. You will not receive a copy of 

15 the video recording. 

4 

16 Because the reporter is taking down all the testimony, it's important that you wait 

17 until I finish my question before responding, and I will do my best to wait until you finish 

18 your answer before I ask another question, just to avoid any cross-talk, which makes it 

19 very difficult for the reporters to take down. 

20 The reporters cannot note any nonverbal response, such as shaking or nodding of 

21 your head and so forth, so it's important that you respond to each question with an 

22 audible verbal response. 

23 Any questions on any of that? 

24 

25 

The Witness. No. 

Mr._ If you need to take any breaks to discuss anything with your 



5 

1 attorneys or just take a break at any time, just let me know and we'll accommodate that 

2 as best we can. And I hope to be as efficient as we can to go through this process today. 

3 You may refuse to answer questions to preserve a privilege if that privilege is 

4 recognized by the select committee. 

5 If you refuse to answer a question based on privilege, staff may either proceed 

6 with the deposition or pause the deposition to seek a ruling from the chair on the 

7 objection at that time. If the chairman overrules the objection, either after it's made or 

8 at the end of the deposition, you'll be required to answer the question. 

9 I want to remind you -- and we do this for all witnesses, so I don't want you to 

10 read anything into this admonition -- that it's unlawful to deliberately provide false 

11 information to Congress. And because you will be taking an oath to tell the truth at this 

12 deposition, a knowingly false answer could subject you to prosecution for perjury. 

13 Any questions about anything I've said thus far? 

14 

15 

16 

The Witness. No. 

Mr._ Madam Reporter, could you swear the witness, please. 

The Reporter. Do you solemnly declare and affirm under the penalty of perjury 

17 that the testimony you are about to give will be the truth, the whole truth, and nothing 

18 but the truth? 

19 

20 

21 

22 

23 

24 

The Witness. I do. 

Q 

A 

Q 

EXAMINATION 

Sir, could you state your name and spell it for the record, please? 

James P. Waldron, J-a-m-e-s, middle initial P, last name W-a-I-d-r-o-n. 

From time to time today, Mr. Waldron, I'm going to show you some exhibits. 

25 And because we're not in the room together, we're going to have --_ is going to put 
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1 them up on the screen and share his screen with us all. 

2 And I think we'll start with exhibit 1. Seems like the right one to start with. Can 

3 you see that okay? 

4 

5 

A 

Q 

Yes. 

Now, I understand this is only a portion of the document, and we'll scroll 

6 through them. And if there's -- with any of these exhibits, if you want us to scroll up or 

7 scroll down to see the document better, we can do our best to accommodate that. 

8 And although we're only seeing just the very top of the first page of this 

9 document, do you recognize it? Have you seen this before? 

10 

11 

A 

Q 

It appears to be a subpoena that was received by counsel. 

And you understand that you're appearing here today pursuant to this 

12 subpoena, correct? 

13 

14 

A 

Q 

Correct. 

Have you produced any documents to the committee pursuant to the 

15 subpoena? 

16 

17 

A No. 

Q _ if we could put up exhibit 2. 

18 And,. is there a way for us to expand that page so we're seeing -- maybe 

19 even in portrait mode? Maybe that's better. Great. Thank you. 

20 So, Mr. Waldron, do you recognize this document? And I'll represent to you this 

21 is the first page of an 18-page document. 

22 

23 

24 

25 

A 

Q 

A 

Q 

Yes. 

And is that a document that was prepared by you and/or your counsel? 

It appears to be a document that was prepared by counsel. 

And submitted in response to the subpoena? 
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Correct. 1 

2 

A 

Q Did you or your counsel search to see whether you had custody or control of 

3 any documents that would be responsive to the subpoena? 

4 A Because the select committee has asserted that the promotion of claims of 

5 election fraud in connection with the 2020 election is among causes of violence on 

6 January 6th at the Capitol, a position that I understand has been adopted, in substance, 

7 by the Department of Homeland Security and the Department of Justice, and because 

8 causation or intended causation is a direct or implied element of inchoate offenses of 

9 various prosecution theories under Federal statutes which have been applied to 

10 defendants who were actual participants in the violence on January 6th at the Capitol, 

11 upon the advice of my counsel, I must respectfully decline to answer that question and 

12 instead assert my rights under the Fifth Amendment of the U.S. Constitution, since an 

13 answer could be exploited by prosecutors under these theories to assert a claim of 

14 liability under such statutes. 

15 Q Are you asserting that the act of producing documents as opposed to the 

16 content of the documents would somehow incriminate you? 

17 A Because the select committee has asserted that the promotion of claims of 

18 election fraud in connection with the 2020 election is among the causes of violence on 

19 January 6th at the Capitol, a position that I understand has been adopted, in substance, 

20 by the Department of Homeland Security and the Department of Justice, and because 

21 causation or intended causation is a direct or implied element of inchoate offenses of 

22 various prosecution theories under Federal statutes which have been applied to 

23 defendants who were actual participants of the violence on January 6th at the Capitol, 

24 upon the advice of my counsel, I must respectfully decline to answer that question and 

25 instead assert my rights under the Fifth Amendment of the U.S. Constitution, since an 



8 

1 answer could be exploited by prosecutors under these theories to assert a claim of 

2 liability under such statutes. 

3 Q I'm going to ask you a series of questions, Mr. Waldron, and if your answer is 

4 the same as the one you've given to the first -- or my last two questions, it's fine with me 

5 if you'd like to say "same answer" or you can read the answer again or any other answer, 

6 of course, is fine. Any other truthful answer is fine. But if you'd like to say "same 

7 answer" rather than read that over and over again, that would be acceptable. 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

Understood. 

Do you know Russell Ramsland? 

The same reply. 

Did you ever work for Russell Ramsland? 

The same reply. 

Do you know Adam Kraft? 

Same reply. 

Did you ever work for or with Allied Security Operations Group? 

The same reply. 

Were you involved in any meetings or discussions prior to 2020 regarding 

18 vulnerabilities of electronic voting machines? 

19 

20 

A 

Q 

The same reply. 

Did you meet with any government officials regarding electronic voting 

21 issues prior to November 2020? 

22 

23 

A 

Q 

Same reply. 

Are you going to assert your Fifth Amendment privilege not to answer any 

24 questions I would ask you about your work with Russell Ramsland or Allied Security 

25 Operations Group? 



1 

2 

A The same reply. 

Q And is that because you believe the answers to those questions may tend to 

3 incriminate you? 

A The same reply. 

Q Do you know Michael Flynn? 

A The same reply. 

Q How do you know Mr. Flynn? 

A The same reply. 

9 

4 

5 

6 

7 

8 

9 Q Did you speak with him at any point in 2020 about the Presidential election? 

10 

11 

A Same reply. 

Q Did you work with Mr. Flynn on developing a strategy to overturn the results 

12 of the Presidential election? 

13 

14 

A The same reply. 

Q Were you involved in drafting Presidential findings related to the proposed 

15 seizure of voting machines? 

16 

17 

18 

19 

20 

21 

22 

23 

A Same reply. 

Q _ if we could pull up exhibit 3. 

Mr. Waldron, are you able to see or make out the first page of that document? 

A 

Q 

Not clearly. 

It's kind of small print. Okay, let's try and zoom in on it if we can. 

How about that? Are you able to make it out? 

A Yes. 

Q And I'll represent to you that this is a four-page document, which the first 

24 page is what you see on the screen, and then behind that is a three-page document dated 

25 December 16 -- there it is -- with the first line being "Presidential findings." 



1 

2 

Have you seen this document before? 

A Same reply. 

3 Q Did you send the email that is the first page of this document to Mr. Flynn 

4 and others on December 16th, 2020? 

5 

6 

A 

Q 

7 document? 

8 

9 

10 

11 

A 

Q 

A 

Q 

The same reply. 

Did you copy Bernie Kerik, Katherine Friess, and Michael Flynn on this 

The same reply. 

Excuse me, on this email. 

Same reply. 

Have you discussed the contents of the document that's attached to this 

10 

12 email with Mr. Kerik, Ms. Friess, and General Flynn before you sent them the document? 

13 

14 

15 

16 

A 

Q 

A 

Q 

The same reply. 

Did you have any role in drafting the document that's attached to this email? 

Same reply. 

The document proposes that the President use his authority under certain 

17 executive orders to direct the Secretary of Defense to seize voting machines and election 

18 materials throughout the United States. Is that a fair characterization of this document? 

19 A Same reply. 

20 Q The justification that's set forth in this document for that action by the 

21 military is that Dominion Voting Systems and related companies are, quote, "owned or 

22 heavily controlled and influenced by foreign agents, countries, and interests." 

23 Did you write that? 

24 A Same reply. 

25 Q The document refers to issues in Antrim County, Michigan. Were you 
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1 relying on the situation in Antrim County to justify the seizure of voting machines by the 

2 military? 

Same reply. 3 

4 

A 

Q At the time you wrote this, were you aware of any evidence that the voting 

5 machines in Antrim County had been hacked or otherwise manipulated by any foreign or 

6 malign actor? 

7 

8 

A 

Q 

Same reply. 

Were you aware at the time that you wrote this document that all of the 

9 leading election security experts, as well as CISA and other agencies, had determined that 

10 there had not been any hacking of our election system? 

11 A Same reply. 

12 Q _ if you could pull up exhibits 9 and 10. We'll start with 10, actually. 

13 

14 small. 

15 

16 

17 

18 

19 

20 

21 

Are you able to make out the print on that, Mr. Waldron? I know it's kind of 

A 

Q 

It's pretty small. 

If we can zoom in a little bit. 

How about that? 

A 

Q 

A 

Q 

Good enough, I guess. 

Are you able to tell whether you've seen this document before? 

Same reply. 

The document is a joint statement from Elections Infrastructure Government 

22 Coordinating Council and the Election Infrastructure Sector Coordinating Executive 

23 Committees. It was issued on November 12th, and I've highlighted a portion of it in the 

24 third paragraph that says: There is no evidence that any voting system deleted or lost 

25 votes, changed votes, or was in any way compromised. 



1 Were you aware of that determination by the Coordinating Council at the time 

2 that you prepared the document that is part of exhibit 3? 

3 A Same reply. 

4 

5 

6 

7 

Q Let's look at exhibit 9. 

Have you seen exhibit 9 before? 

A Same reply. 

Q Exhibit 9 is a statement that was issued on November 16, 2020, signed by 

8 more than 50 election security experts. The title of the document is "Scientists say no 

9 credible evidence of computer fraud in the 2020 election, but policymakers must work 

10 with experts to improve confidence." 

11 If we can scroll down a little bit. 

12 And that's about the fourth or fifth paragraph down. There's a highlighted 

12 

13 section that says: To our collective knowledge, no credible evidence has been put forth 

14 that supports a conclusion that the 2020 election outcome in any State has been altered 

15 through technical compromise. 

16 Had you heard by December of 2020 of this statement by election security experts 

17 regarding the absence of evidence of technical compromise of the 2020 election? 

18 A Same reply. 

19 Q Did you consider this statement by the country's foremost experts in that 

20 area when you wrote the document that's referenced in exhibit 3? 

21 

22 

A 

Q 

Same reply. 

When you wrote the memo that's attached to exhibit 3, did you intend for 

23 Mr. Flynn to present it to President Trump for his signature? 

24 A Same reply. 

25 Q Do you know if the document was presented to President Trump for his 
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1 signature? 

Same reply. 2 

3 

A 

Q I'm going to pull up exhibit 4. This is an email dated December 17th, 2020. 

4 It's from the lette.and then the rest of the email address is blacked out. 

5 Did you send this email? 

6 A Same reply. 

7 

8 

9 

10 

Q Did you use -- strike that. 

Did you work with Mr. Ramsland on the document referenced in this email? 

A Same reply. 

Q Did you -- actually, I will -- and we can scroll down to the second page,_ 

11 Pages 2 through 4 of this document appear to be a document entitled 

12 "Presidential Findings to Seize, Collect, Preserve and Analyze National Security 

13 Information Regarding the 2020 General Election." And it seems to roughly correspond 

14 to the document that was attached to exhibit 3, but there have been some changes 

15 made. 

16 Did you make the changes to this document? 

17 A Same reply. 

18 Q Did you communicate with Mr. Ramsland using encrypted email or 

19 messaging apps during this time period? 

20 

21 

22 

A 

Q 

Same reply. 

Exhibit -- if we can go back up to the top of this one again,_ exhibit 4. 

The body of the email says: Final draft finding - includes DHS switch language as 

23 well as foreign interference expansion and warrant issuance language. 

24 Why was the Presidential findings document switched to provide for DHS seizure 

25 of voting machines as opposed to Department of Defense? 



1 

2 

3 

4 

A 

Q 

A 

Q 

Same reply. 

The body of the email looks as if it's signed off by PW. Is that you? 

Same reply. 

Are you going to assert your Fifth Amendment privilege to any questions I 

14 

5 would ask you about these exhibits, exhibits 3 and 4, or your role in drafting Presidential 

6 findings relating to the seizure of voting machines? 

7 

8 

9 

10 

A 

Q 

A 

Q 

Same reply. 

So you are going to refuse to answer those questions? 

The same reply. 

Well, let me -- I'm hoping for a yes or no answer on this. Are you refusing 

11 to answer questions about -- any other questions about exhibits 3 or 4 or your role in 

12 drafting Presidential findings relating to the seizure of voting machines? 

13 

14 

15 

16 

17 

18 

19 

20 

A 

Q 

Yes, it'll be the same reply. 

Thank you. 

Have you ever spoken with John Ratcliffe? 

A Same reply. 

Q 

A 

Q 

Have you ever discussed the 2020 election with Mr. Ratcliffe? 

Same reply. 

If we can pull up exhibit 5, please. 

Mr. Waldron, have you seen this document before? And if you need us to scroll 

21 down a little, we can. 

22 

23 

24 

25 

A 

Q 

A 

Q 

The same reply. 

Did you play any role in the preparation of this document? 

Same reply. 

The first paragraph of the document says that former DOD and Ie analysts 
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1 have gathered evidence that foreign entities were involved in altering the vote counts in 

2 the 2020 election. What evidence do you have of that? 

3 A Same reply. 

4 Q Are you aware of evidence that suggests that foreign entities were involved 

5 in altering the vote counts in the 2020 election? 

6 

7 

A 

Q 

The same reply. 

Does the claim of foreign involvement in altering votes relate to the false 

8 Antrim County claim that was referenced in exhibit 4? 

9 

10 

11 

12 

13 

14 

A 

Q 

A 

Q 

A 

Q 

15 election? 

16 

17 

18 

19 

A 

Q 

A 

Q 

Same reply. 

When did you first meet Rudy Giuliani? 

Same reply. 

Were you ever retained to work for the Trump campaign? 

The same reply. 

Were you ever retained to work on any aspects of challenging the 2020 

The same reply. 

Were you ever retained by Sidney Powell? 

The same reply. 

Were you a -- did you consider yourself part of the legal team that was being 

20 run by Rudy Giuliani? 

21 A Same reply. 

22 Q Did you consider yourself part of any legal team that was seeking to 

23 challenge or overturn the results of the 2020 election? 

24 A Same reply. 

25 Q Were you paid for any of the work that you did in challenging the results of 



1 the 2020 election? 

2 

3 

4 

5 

6 

7 

A 

Q 

A 

Q 

A 

Q 

Same reply. 

By whom were you paid? 

Same reply. 

During what period of time did you work for the Trump campaign? 

Same reply. 

During November and December of 2020, were you working for any 

8 individual or company other than the Trump campaign? 

9 A Same reply. 

10 Q Are you going to -- are you going to refuse to answer any questions about 

11 your relationship with Rudy Giuliani or your work to assist the Trump campaign? 

The same reply. 

16 

12 

13 

A 

Q I'm just trying to avoid going through too many more questions on this topic 

14 if your answer will be the same. 

15 Are you able to tell me whether your answer will be the same to any questions I 

16 ask about Rudy Giuliani or work to assist the Trump campaign? 

17 A Yes, it will be the same reply. 

18 Q I'm going to ask you about some allegations of election fraud that I believe 

19 you've made publicly. First, let me ask you, who asked you to appear at public hearings 

20 where you discussed claims of election fraud? 

21 

22 

23 

24 

25 fraud? 

A 

Q 

A 

Q 

The same reply. 

Who prepared the materials that you used at those hearings? 

Same reply. 

What investigation did you personally conduct regarding claims of election 



1 

2 

A 

Q 

The same reply. 

Are you aware of any evidence that fake ballots were brought into Fulton 

3 County, Georgia, in connection with the 2020 election? 

4 

5 

6 

7 

A 

Q 

A 

Q 

The same reply. 

You've made that claim publicly, haven't you? 

Same reply. 

Are you aware of any evidence that voter turnout exceeded 100 percent in 

8 certain precincts or counties during the 2020 election? 

Same reply. 

Have you made that claim publicly? 

The same reply. 

17 

9 

10 

11 

12 

A 

Q 

A 

Q Are you aware of any evidence that there were improper injections of votes 

13 in contested States during the 2020 election? 

14 A Same reply. 

15 

16 

17 

Q 

A 

Q 

Have you made that claim publicly? 

Same reply. 

Are you aware of any evidence that an algorithm was used to manipulate 

18 votes during the 2020 election? 

19 A Same reply. 

20 

21 

22 

Q 

A 

Q 

Have you made that claim publicly? 

The same reply. 

Are you aware of any evidence that votes were improperly switched from 

23 Trump to Biden in the 2020 election? 

24 A Same reply. 

25 Q Have you made that claim publicly? 
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The same reply. 1 

2 

A 

Q Are you aware of any evidence that votes were counted on servers in foreign 

3 countries? 

4 

5 

A 

Q 

Same reply. 

Did you ever tell Representative Louie Gohmert that votes were routed 

6 through Frankfurt, Germany? 

7 A Same reply. 

8 Q Have you ever publicly claimed that voting machines manufactured by 

9 Dominion Voting Systems were used to switch or delete votes? 

10 

11 

A 

Q 

Same reply. 

Have you ever publicly claimed that large numbers of votes were cast on 

12 behalf of deceased individuals? 

13 

14 

15 

16 

A 

Q 

A 

Q 

Same reply. 

Did you ever conduct any research to determine if that happened? 

Same reply. 

Did you ever direct anyone to conduct research to determine whether votes 

17 had been cast on behalf of deceased individuals? 

18 A Same reply. 

19 Q Did you ever tell Rudy Giuliani that you had determined that large numbers 

20 of votes had been cast on behalf of dead people? 

21 

22 

A 

Q 

Same reply. 

Are you aware of claims that votes being cast by dead people have been 

23 debunked in every State in which they've been made? 

24 A Same reply. 

25 Q Are you going to give the same reply to any questions I would ask of you 



1 about particular claims of election fraud regarding the 2020 election? 

2 

3 

A 

Q 

Yes, the same reply. 

And the same reply if I ask you questions about the evidence that you 

4 developed to support those claims? 

5 

6 

A 

Q 

Yes, the same reply. 

I'm going to ask you about -- I'm getting an error message here. Can you 

7 still see me okay? Is the camera working? 

8 

9 

A No. 

Mr._ Okay. Give me one moment. That was the error message I was 

10 getting. 

11 Can we go off the record for a moment. 

12 [Off the record.] 

Mr._ Let's go back on the record. 

BYMR._ 

19 

13 

14 

15 Q I'm going to ask you about a meeting or -- a meeting and some other events 

16 in November of 2020. 

17 Did you attend a public hearing in Gettysburg, Pennsylvania, on November 25th, 

18 2020? 

19 

20 

A 

Q 

Same reply. 

You spoke at several public hearings regarding claims of election fraud. 

21 Isn't that right? 

22 

23 

24 

25 

A 

Q 

A 

Q 

Same reply. 

Were you ever sworn in at any of those hearings? 

Same reply. 

Was your testimony given under oath in any of those hearings or 



1 quasi-hearings? 

2 

3 

A 

Q 

The same reply. 

You were presented as a cybersecurity expert. What specific training do 

4 you have in computer forensics? 

5 

6 

7 

8 

A 

Q 

A 

Q 

9 matters? 

10 

11 

A 

Q 

Same reply. 

Prior to 2020, what experience or training did you have in cybersecurity? 

Same reply. 

Prior to 2020, what experience or training did you have in election security 

Same reply. 

After the November 25th hearing in Gettysburg, did you drive down to 

12 Washington with Bernie Kerik and Katherine Friess? 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Same reply. 

Did you attend a meeting at the White House that evening? 

Same reply. 

Who else attended that meeting? 

The same reply. 

Was the President at the meeting? 

Same reply. 

Was Mr. Giuliani present at the meeting? 

The same reply. 

Was Representative Scott Perry at the meeting? 

The same reply. 

Were members of the Pennsylvania State legislature at the meeting? 

Same reply. 

20 



21 

1 Q What was discussed at the November 25th White House meeting attended 

2 by Scott Perry and members of the Pennsylvania State legislature? 

A The same reply. 3 

4 Q Will you have the same answer to any questions I ask you about a November 

5 25th White House meeting? 

6 

7 

A Yes, the same reply. 

Q Did you meet with any Members of Congress in either December 2020 or 

8 January of 2021? 

9 

10 

A The same reply. 

Q And I'm specifically asking about -- well, let me just leave it at that. 

11 During those months, December of 2020 and January of 2021, did you meet or 

12 speak with Representative Louie Gohmert? 

13 

14 

15 

16 

A The same reply. 

Q Do you know Representative Gohmert? 

A Same reply. 

Q Did you meet during that timeframe with the White House chief of staff, 

17 Mark Meadows? 

18 

19 

20 

21 

22 

23 

24 

25 

A The same reply. 

Q Did you meet with Mr. Meadows in his office on December 21st? 

A The same reply. 

Q Were Members of Congress present for that meeting? 

A The same reply. 

Q Was Paul Gosar present for that meeting? 

A Same reply. 

Q Was Mo Brooks present for that meeting? 
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1 A Same reply. 

2 Q Was Matt Gaetz present for the meeting on December 21st in the White 

3 House? 

A 4 Same reply. 

Q 5 Was Andy Biggs present for the meeting? 

A 6 Same reply. 

Q 7 Was Rudy Giuliani present for the meeting? 

A 8 The same reply. 

Q 9 What was discussed in the December 21st meeting at the White House that 

10 involved Mr. Giuliani, yourself, Mr. Meadows and several Members of Congress? 

11 A The same reply. 

12 Q Did you request at that meeting that the President issue orders to involve 

13 national security agencies in your search for evidence of election fraud? 

14 A Same reply. 

15 Q Did you meet with the President on December 21st of 2020? 

16 A Same reply. 

17 Q _, if we can pull up exhibit 6. 

18 Have you seen this document before, Mr. Waldron? 

19 A Same reply. 

20 Q The email appears to have been sent from the email address 

21 OmniTen@omnibuffalo.com. Is that an email address that you've used? 

22 A The same reply. 

23 Q Why did you send this -- actually, let me ask one other question before I get 

24 to that. 

25 The email is sent to Do you see that? 
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A Same reply. 1 

2 Q And do you understand that to be the email address for -- the personal email 

3 address for Mark Meadows? 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

A Same reply. 

Q Why did you send this email to Mr. Meadows on December 22nd, 2020? 

A The same reply. 

Q There's a Gmail account listed in the cc line. It says 

Is that an email address for Rudy Giuliani? 

A Same reply. 

Q Why did you copy Mr. Giuliani on this email? 

A The same reply. 

Q Whose email 

A Same reply. 

Q Attached to this email is a 17-page document. 

And, _, if we could just scroll down to see the first page of the attachment. 

16 There it is. Actually, just go up to the top so we can just see the date. There it is. 

17 Thank you. 

18 Did you prepare this document, Mr. Waldron? 

19 

20 

21 

22 

A The same reply. 

Q Have you seen the document before? 

A The same reply. 

Q Are you going to refuse to answer any questions that I ask you about this 

23 document or exhibit 6? 

24 

25 

A The same reply. 

Q So you will offer the same reply to any questions that I ask about the 



1 document or exhibit 6? 

2 

3 

A 

Q 

Yes, the same reply. 

And you'd give the same reply to any questions, any further questions I 

4 might ask you about a December 21st meeting with Mr. Meadows? 

5 

6 

7 

8 

A 

Q 

A 

Q 

Yes, the same reply. 

Have you ever communicated with Mr. Meadows by text? 

Same reply. 

On December 23rd, 2020, did you send a text message to Mr. Meadows 

9 advising him of a negative ruling in a court case in Arizona? 

10 

11 

A 

Q 

Same reply. 

During that timeframe, late December of 2020, were you monitoring 

12 litigation in various States regarding the election? 

Same reply. 

Were you keeping Mr. Meadows apprised of court cases? 

Same reply. 

24 

13 

14 

15 

16 

A 

Q 

A 

Q Did you tell Mr. Meadows that you were disappointed in the result because 

17 Arizona was, quote, "our lead domino that we were counting on to start the cascade"? 

18 

19 

A 

Q 

Same reply. 

What cascade were you referring to in your text message to Mr. Meadows 

20 on December 23rd, 2020? 

21 

22 

A 

Q 

23 election? 

24 

25 

A 

Q 

The same reply. 

Did your plan have anything to do with overturning the results of the 2020 

The same reply. 

On December 28,2020, did you text Mr. Meadows regarding election 
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1 challenges in Georgia? 

2 A Same reply. 

3 Q Did you claim that there was some sort of election fraud going on in Walton 

4 County, Georgia? 

5 A Same reply. 

6 Q What was the basis for your claim that there was election fraud in Walton 

7 County, Georgia? 

8 A Same reply. 

9 Q On December 29th of 2020, did you meet with Mr. Meadows at the White 

10 House at around 3:30 in the afternoon? 

11 A The same reply. 

12 Q Were you with Representative Scott Perry for that meeting? 

13 A Same reply. 

14 Q Who arranged the meeting with Mr. Meadows at the White House on 

15 December 29th, 2020? 

17 Do you know Scott Perry? 

18 The same reply. 

19 Have you talked with Mr. Perry or Representative Perry about election fraud 

20 

21 The same reply. 

22 Do you know Richard Higgins? 

23 The same reply. 

24 Was Mr. Higgins with you at the White House meeting on December 29th? 

25 The same reply. 
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1 Q Do you know John McGuire? 

2 A Same reply. 

3 Q What's your relationship with John McGuire? 

4 A The same reply. 

5 Q Why were Mr. Higgins and Mr. McGuire with you at that meeting on 

6 December 29th at the White House? 

7 A Same reply. 

8 Q What was discussed during the December 29th meeting with Mr. Meadows 

9 and others at the White House? 

10 A Same reply. 

11 Q How often have you met with Representative Scott Perry? 

12 A The same reply. 

13 Q Have you ever met or spoken with Representative Jim Jordan? 

14 A Same reply. 

15 Q Mr. Waldron, can you explain why it was that you were talking and meeting 

16 with the White House chief of staff so frequently during the latter part of December of 

17 

18 Same reply. 

19 By that point, the electoral votes had been certified in every State. Is that 

20 

22 How many times did you speak with Mr. Meadows after the 2020 election? 

23 The same reply. 

24 Is it true that you spoke with him eight to ten times and visited the White 

25 House on multiple occasions after the 2020 election? 
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1 Same reply. 

2 Did you ever say that to a reporter for The Washington Post? 

3 Same reply. 

4 Have you spoken to a reporter for The Washington Post? 

5 Same reply. 

6 Have you ever spoken to reporters from The New York Times? 

7 Same reply. 

8 Have you ever talked to them about issues that you're refusing to talk about 

9 

11 Did you attend a briefing on Capitol Hill on January 5th, 2021, to discuss a 

12 strategy to overturn the 2020 Presidential election? 

13 A Same reply. 

14 Q Which Members of Congress attended that meeting? 

15 A The same reply. 

16 Q Did you prepare a PowerPoint presentation for that meeting? 

17 A Same reply. 

18 Q Take a look at exhibit 7, please. So I will represent to you, Mr. Waldron, 

19 that this is a 38-page document. 

20 And if we can go,_ just really quickly to the last page. 

21 And I'm not going to ask any specific questions about the last page, but I'll 

22 represent to you that I've seen other versions of this document that are 36 pages long or 

23 that do not include this last page. So I just wanted you to be aware of the full scope of 

24 the document that's part of this exhibit. And if you want to scroll through page by page, 

25 we're happy to -- I'm happy to do that. 



1 

2 

3 

4 

5 

6 

7 

Have you seen this document before? 

A Same reply. 

Q Did you prepare any --

Can we go up to the top again,_ 

Did you prepare any portion of this document? 

A The same reply. 

Q Was any portion of this presentation given to Members of Congress on 

8 either January 4th or January 5th, 2021? 

9 

10 

A Same reply. 

Q Do you know how White House Chief of Staff Mark Meadows got this 

11 document? 

A Same reply. 

Q Did you give it to him? 

A Same reply. 
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12 

13 

14 

15 Q Did you tell The New York Times that you did not send this document to Mr. 

16 Meadows? 

17 

18 

19 

20 

A Same reply. 

Q Have you ever used the email address p@bonfiresearch.org? 

A The same reply. 

Q If we can look at exhibit 8. And I'm going to come back to 7, but if we could 

21 flip to 8 for a moment. 

22 Exhibit 8 appears to be an email sent from p@bonfiresearch.org to 

23 , which is the personal email address for Mark Meadows. 

24 Did you send this email to Mr. Meadows on January 5th, 2021? 

25 A Same reply. 
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1 Q It appears that there's a -- although the email doesn't reference an 

2 attachment, the body of it says: FYI - This is the briefing that we are going over on the 

3 Hill today. 

4 Was exhibit 7 attached or some version of exhibit 7 attached to this email, exhibit 

5 8, when you sent it to Mr. Meadows? 

6 

7 

A Same reply. 

Q Did you use exhibit 7 or some version of it for a briefing on the Hill on 

8 January 5th, 2021? 

9 

10 

A Same reply. 

Q Did you tell The New York Times that you circulated exhibit 7 or a document 

11 like it to allies of former President Trump, including lawmakers on Capitol Hill? 

12 

13 

A The same reply. 

Q Did you tell The New York Times that you met with Members of the House of 

14 Representatives on January 5th? 

15 

16 

17 

18 

A The same reply. 

Q Which House Members did you meet with on January 5th, 2021? 

A Same reply. 

Q Did you present the PowerPoint deck or portions of it that's included in 

19 exhibit 7 at that meeting? 

20 

21 

A Same reply. 

Q Mr. Waldron, how many media interviews have you given about the topics 

22 that I've been asking you about? 

23 

24 

A 

Q 

Same reply. 

If we can go back to -- oh, we're on exhibit 7. The first page appears to be a 

25 title for a PowerPoint presentation, and it says: Election Fraud, Foreign Interference & 
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1 Options for 6 JAN. 

2 Did you tell Members of Congress that there had been foreign interference in the 

3 2020 election? 

4 

5 

A 

Q 

Same reply. 

And I'm speaking specifically about a January 5th meeting. Did you tell 

6 Members of Congress there had been foreign interference in the 2020 election? 

7 A Same reply. 

8 Mr.. I'll note for the record it appears that Representative Aguilar has 

9 joined us. 

10 BYMR._: 

11 Q What evidence are you aware of that there was foreign interference in the 

12 2020 election? 

13 

14 

A 

Q 

Same reply. 

By January 2021, were you aware that the Department of Homeland Security 

15 had determined that there was no foreign manipulation of electronic voting machines? 

16 

17 

A 

Q 

Same reply. 

By January 2021, were you aware that there was a hand recount in Antrim 

18 County that confirmed the results generated by the electronic vote tabulators and that 

19 they were accurate? 

20 

21 

A 

Q 

Same reply. 

At the time of your meeting with House Members on January 5th, did you 

22 have any evidence that voting machines were hacked or otherwise altered through 

23 technical compromise? 

24 

25 

A 

Q 

Same reply. 

Did you tell members in your meeting on January 5th, Members of Congress, 



1 that voting machines had been hacked or otherwise altered through technical 

2 compromise? 

3 

4 

A 

Q 

Same reply. 

If we can go to page 23. 

5 In your January 5th meeting with Members of Congress, did you offer the 

6 recommendations that are set forth in this slide? 

7 

8 

9 

10 

A 

Q 

A 

Q 

Same reply. 

Did you suggest that the President declare a national security emergency? 

Same reply. 

Did you suggest to the Members of Congress that all electronic voting in all 

11 States be declared invalid? 

12 

13 

14 

15 

A 

Q 

A 

Q 

Same reply. 

Did you draft this slide? 

Same reply. 

Were you recommending that the vote of every person who voted using 

16 electronic voting machines should be thrown out? 

17 

18 

A 

Q 

Same reply. 

Did you suggest to the Members in your meeting on January 5th that votes 

19 for them be declared invalid? 

20 

21 

A 

Q 

Same reply. 

Did any Member of the House that you met with on January 5th express 
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22 concern that this proposal of throwing out or declaring votes invalid would result in all of 

23 their elections being invalidated? 

24 A Same reply. 

25 Q The last bullet point on this page says: Legal & genuine paper ballot counts 



1 or constitutional remedy delegated to Congress. 

2 What did you mean by "constitutional remedy delegated to Congress"? 

3 

4 

5 

6 

A 

Q 

A 

Q 

Same reply. 

Did you draft that language for this slide? 

Same reply. 

Was the constitutional remedy that's suggested here as this 

7 recommendation that Congress would decide the election? 

8 

9 

A 

Q 

Same reply. 

Did you suggest in that January 5th meeting to the Members of Congress 

10 that you met with that an alternative to counting every vote in the country by hand 

11 would be for Congress to decide who should be the next President? 

12 A Same reply. 
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13 

14 

15 

Q 

A 

Q 

Did you consult with any legal scholar before making that recommendation? 

Same reply. 

When you met with House Members on January 5th, did you discuss with 

16 them the options that you believed were available for Vice President Pence during the 

17 joint session of Congress that was scheduled for the next day? 

18 A Same reply. 

19 

20 

Q _ if we can go down to page 35 of the same exhibit. 

We're on exhibit 7, page 35. The top of the slide says: Options for 6 JAN. First 

21 option is: Vice President Pence seats Republican electors over the objections of 

22 Democrats in States where fraud occurred. 

23 Did you write that language? 

24 A Same reply. 

25 Q Who did you talk to to come up with the idea that that was an option for 
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1 January 6th? 

The same reply. 2 

3 

A 

Q Did you tell the House Members that you met with on January 5th that Vice 

4 President Pence could seat Republican electors in States that had been certified for 

5 Mr. Biden? 

6 

7 

A 

Q 

Same reply. 

What legal authority are you aware of or were you aware of at the time that 

8 gave Vice President Pence the right to count electors for Mr. Trump from States that had 

9 been certified for Mr. Biden? 

10 

11 

A 

Q 

Same reply. 

The second bullet point as an option for January 6th is that Vice President 

12 Pence rejects the electors from States where fraud occurred, causing the election to be 

13 decided by remaining electoral votes. 

14 Did you tell House Members that you met with on January 5th that Vice President 

15 Pence could reject electors from certain States that had been certified for Mr. Biden? 

16 A Same reply. 

17 

18 

19 

Q 

A 

Q 

What was the legal basis for that suggestion or recommendation? 

Same reply. 

Are you going to refuse to answer any questions that I ask you about your 

20 January 5th meeting with House Members regarding overturning the results of the 2020 

21 election? 

22 

23 

24 

25 

A 

Q 

A 

Q 

The same reply. 

So you're not going to answer any of my questions on that topic? 

Yes, the same reply. 

And are you going to offer the same reply to any questions I ask you about 
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1 exhibit 7 and the information that's included in that document? 

2 The same reply. 

3 Did you meet with Members of the United States Senate on January 4th, 

4 

5 Same reply. 

6 Was that meeting at the Trump International Hotel? 

7 Same reply. 

8 Who else was with you for that meeting? 

9 Same reply. 

10 Which United States Senators were present? 

11 The same reply. 

12 Were there Senators who participated by videoconference? 

14 Did you present any portion of the presentation that's reflected in exhibit 7 

15 during this January 4th meeting with United States Senators and others? 

16 A Same reply. 

17 Q Did you tell the Senators that there had been foreign interference in the 

18 2020 election? 

19 A The same reply. 

20 Mr. _ I'll note that Representative Aguilar appears to have dropped off the 

21 call or out of the deposition. 

22 BY MR .•• 

23 Q What evidence were you aware of that there was foreign interference in the 

24 2020 election? 

25 A Same reply. 
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1 Q Did you tell the Senators that you believed Vice President Pence could 

2 disregard certain electoral votes for Mr. Biden or count those votes for Mr. Trump? 

3 A Same reply. 

4 Q Are you going to refuse to answer any additional questions I might have 

5 regarding your January 4th briefing of United States Senators? 

6 The same reply, yes. 

7 How many times have you been to the White House? 

8 Same reply. 

9 How many times have you met with former President Trump? 

11 Have you ever spoken to former President Trump about claims of election 

12 

14 Have you ever spoken to former President Trump about options for 

15 overturning the results of the 2020 Presidential election? 

16 A Same reply. 

17 Q Did you ever talk with the President about his expectations for what was 

18 going to happen on January 6th? 

19 A Same reply. 

20 Q We saw in exhibit 7 there were some options for January 6th. Did you ever 

21 discuss any of those with former President Trump? 

22 A Same reply. 

23 Q Did former President Trump ever tell you what he expected or hoped would 

24 happen on January 6th? 

25 A The same reply. 



1 Q Did you ever talk with Mr. Meadows about what he hoped or expected 

2 would happen on January 6th? 

3 

4 

5 

6 

A Same reply. 

Q Did you ever talk with Mr. Giuliani about that subject? 

A Same reply. 

Q Did you ever talk with anyone on Mr. Giuliani's team about what they 

7 expected to happen on January 6th? 

A The same reply. 
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8 

9 Q In the days leading up to January 6th, what did you expect to happen during 

10 the joint session of Congress? 

11 

12 

A The same reply. 

Q In November 2020, did you meet with President Trump and propose to him 

13 that he declare a national emergency and order a recount of all paper ballots in certain 

14 counties? 

15 

16 

17 

18 

19 

20 

21 

22 

A The same reply. 

Q How did he respond to that proposal? 

A The same reply. 

Q Did you have any discussion with him on that topic? 

A The same reply. 

Q Did you meet with him again in December of 2020? 

A Same reply. 

Q Did you ever propose that President Trump use the military to seize voting 

23 machines? 

24 

25 

A The same reply. 

Q Did you ever propose to President Trump that he impose martial law and use 



1 the military to re-run the election? 

2 

3 

4 

5 

A 

Q 

A 

Q 

The same reply. 

Did you ever hear Michael Flynn make that proposal to the President? 

Same reply. 

Are you going to refuse to answer any questions I ask you about meetings 

6 with former President Trump regarding the 2020 election? 

7 

8 

9 

10 

A 

Q 

A 

Q 

The same reply. 

You would refuse to answer? 

Yes, the same reply. 

Do you believe that former Vice President Pence is responsible for the 

11 violence at the Capitol on January 6th? 

12 A Same reply. 

13 Q Did you ever tell a reporter that Vice President Pence's refusal to go along 

14 with the plan to block Biden's certification was the primary cause of the riot? 

15 

16 

A 

Q 

Same reply. 

In December 2020, were you in touch with members of the Arizona State 

17 legislature regarding auditing the election results in that State? 

18 A Same reply. 

19 

20 

21 

22 2021? 

23 

24 

25 

Q 

A 

Q 

A 

Q 

A 

Who put you in touch with Representative Finchem and Senator Borrelli? 

The same reply. 

Did you have any meetings with them in December of 2020 or January of 

Same reply. 

Did you speak with them by phone in that time period? 

Same reply. 
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1 Q In 2021, did you have any interactions with Senator Karen Fann regarding an 

2 audit of the 2020 election results in Arizona? 

3 

4 

A 

Q 

Same reply. 

Did you or Mr. Ramsland submit a proposal for ASOG -- that's Allied Security 

5 Operations Group -- to conduct an audit for the State of Arizona? 

6 

7 

A 

Q 

The same reply. 

Are you going to refuse to answer any questions I have for you regarding 

8 your interactions with members of the Arizona State legislature regarding the 2020 

9 election? 

10 

11 

A 

Q 

Yes, the same reply. 

In November and December of 2020, did you meet with any State legislators 

12 from any other State? 

13 A Same reply. 

14 Q Other than your public appearances in legislative hearings and other 

15 gatherings involving legislators, did you have any meetings with State-elected officials in 

16 November or December of 2020 or January of 2021? 

17 A Same reply. 

18 Q And when I say other gatherings, I'm referring to things like the meeting in 

19 Gettysburg, which I believe was in a hotel, but members of the legislature were present 

20 and it was a public gathering with members of the public also in attendance. 

21 Same answer? 

22 

23 

A 

Q 

Same reply. 

Did you provide any -- and so I'm distinguishing those types of meetings, 

24 public meetings, whether it's actually in the State Capitol or some other gathering 

25 involving legislators. 



1 Did you have any meetings besides that with State-elected officials? So private 

2 meetings where the public wasn't present or it was not publicly announced that there 

3 was such a meeting. 

4 

5 

A 

Q 

The same reply. 

Did you provide any materials to State legislators regarding claims of 

6 election fraud? 

Same reply. 

39 

7 

8 

A 

Q Did you ever discuss with any State-elected official strategies for overturning 

9 the results of the 2020 Presidential election? 

10 

11 

A 

Q 

Same reply. 

Did you play any role in procuring alternate slates of electors in any 

12 contested States? 

13 

14 

15 

16 

17 

A 

Q 

Say that again, please. 

Yeah. That was a bad question. 

Did you play any role in lining up or procuring alternate slates of electors? 

A 

Q 

The same reply. 

Have you ever talked with anyone about whether it would be helpful in 

18 efforts to overturn the election to have alternate slates of electors? 

19 

20 

21 

22 

23 

A 

Q 

A 

Q 

A 

Same reply. 

Do you know Phill Kline? 

Same reply. 

Have you ever met Ian Northon? 

Same reply. 

24 Q Did you or Mr. Ramsland ever submit a proposal -- sorry, I asked you that 

25 question already. Strike that. 
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1 Are you going to refuse to answer any questions regarding your interactions with 

2 State election officials regarding the 2020 election? 

3 

4 

A 

Q 

Yes, same reply. 

And I said State election officials. I meant to say State-elected officials. 

5 So not just those who were involved in administering elections but any State-elected 

6 official, will you refuse to answer questions regarding your interactions with those folks? 

7 

8 

A Yes, the same reply. 

Mr. _ Okay. If we could just -- I think I'm just about done. If we could 

9 take a moment, I'm going to -- we can go off the record. I'm going to turn off my video 

10 and mute my mike and I'll be back momentarily. 

11 

12 

13 

14 

[Off the record.] Mr._ Mr. Waldron, thank you. I don't have any further questions for you. 

Mike, is there anything else that you want to put on the record? 

Mr. McColloch. No. Just wanted to reiterate what's in our written response to 

15 the subpoena that all of this is, of course, subject to our other objections that we're not 

16 waiving that are outlined in our written response. 

17 And so, other than that, I believe that's all we have to say. If you're finished with 

18 the questions, then we will adjourn the deposition. 

19 Mr. _ Well, we're going to keep the deposition open, subject to the call of 

20 the chair. Your objections are part of the record as exhibit 2. I just want to make sure 

21 you're --

22 

23 

Mr. McColloch. Yes. Mr.. -- you're clear on that as well. 

24 So, with that, the deposition will remain open, subject to the call of the chair, but 

25 we will adjourn for the day. 
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1 Thank you. We can go off the record. 

2 Mr. McColloch. Thank you. 

3 [Whereupon, at 12:14 p.m., the deposition was recessed, subject to the call of the 

4 chair.] 
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1 

2 This is the deposition of Julia "Julie" Fancelli, conducted by 

3 the House Select Committee to Investigate the January 6th Attack on the U.S. Capitol 

4 pursuant to House Resolution 503. 

5 This will be a staff-led deposition, though members may choose to ask questions. 

6 Currently, I don't see any members present. 

7 

8 

9 

10 

11 

12 

My name is and I am an investigative counsel with the 

select committee. With me from the select committee staff are senior 

investigative counsel; financial investigator; 

investigator. And we also have, I believe, some other -- we have here, as 

well, and_and all from the committee. 

Now, under House deposition rules, neither committee members nor staff may 

13 discuss substance of testimony today unless the committee approves release. You and 

14 your attorney will have the opportunity to review the transcript. 

15 Now, under House rules, you may have your attorney present, but counsel for 

16 other individuals may not be and therefore are not present. Same with attorneys from 

17 other government agencies. 

18 At this time, I'd ask that your counsel identify themselves for the record. 

19 

20 

21 

22 

23 

Mr. Citro. Vincent Citro for Ms. Fancelli. Also with me is my co-counsel. 

Mr. Childers. Jeff Childers. Good morning. 

Good morning. 

Now, some ground rules for the deposition. 

We have an official reporter transcribing the conversation. The reporter 

24 transcription is the official record of the proceeding. 

25 Ms. Fancelli, please wait until each question is completed before you begin to 
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1 respond, and we will do our best to wait until your response is complete before we ask 

2 the next question. The reporter cannot note nonverbal responses such as shaking or 

3 nodding your head, so it's important that you respond to each question with an audible, 

4 verbal response. 

5 And please give complete answers to the best of your recollection. If a question 

6 is unclear, please ask for clarification. If you do not know the answer, please just say so. 

7 You may refuse to answer a question only to preserve a privilege recognized by 

8 the select committee. If you refuse to answer a question based on a privilege, we may 

9 proceed with the deposition or seek a ruling from the chairman on the objection. If the 

10 chairman overrules the objection, you are required to answer the question. 

11 Finally, I remind you that it is unlawful to deliberately provide false information to 

12 Congress. Doing so may result in criminal penalties. 

13 Because this deposition is under oath, would you please raise your right hand to 

14 be sworn? 

15 The Reporter. Do you solemnly declare and affirm under the penalty of perjury 

16 that the testimony you are about to give will be the truth, the whole truth, and nothing 

17 but the truth? 

18 

19 

The Witness. I do. 

Now, Ms. Fancelli, please let us know if you need to take a 

20 break or would like to discuss anything with your attorney. We are happy to 

21 accommodate. 

22 And, just so you know, there may be several people asking questions today. If 

23 you don't understand a question, please simply ask the questioner to repeat it. 

24 Do you have any questions before we begin? 

25 Mr. Citro. On behalf of Ms. Fancelli, I'll point out she does have some back 



1 issues, so we might need to take a break from time to time just so that she can stretch. 

2 

3 

4 

5 

6 

7 

8 

Of course. That'll be no issue. 

Ms. Fancelli, any questions before we begin? 

The Witness. No. Thank you. 

Okay. 

EXAMINATION 

BY 

Q We're going to show you the subpoena issued by the select committee on 

9 January 7th, 2022, which has been marked as exhibit 1. I will note that the exhibit 

6 

10 contains the subpoena itself, a cover letter from the chairman, a document schedule with 

11 production instructions, and a copy of the House rules and regulations regarding 

12 conducting depositions. 

13 Can you please confirm that you are the Julia "Julie" Fancelli named in this 

14 subpoena? 

15 Mr. Citro. The screen that we're looking at, that's still relatively small and not 

16 very legible. Can you increase the size of that a little more, please? 

17 

18 

19 

20 

21 

Can you see that? 

The Witness. Yes. 

Mr. Citro. Okay. 

Q So, Ms. Fancelli, can you please confirm that you are the Julia "Julie" Fancelli 

22 named in this subpoena? 

23 

24 

A 

Q 

25 subpoena? 

Yes. 

And do you understand that you are appearing here today pursuant to this 



1 

2 

A 

Q 

Yes. 

Now, this subpoena also required the production of documents described in 

3 the schedule attached to the subpoena by January 21st of 2022. Do you understand 

4 that? 

5 A Yes. 

6 And I'll note for the record that Ms. Lofgren has entered 

7 the deposition. 

8 BY 

9 Q Now, your counsel delivered a letter to the select committee on or about 

10 January 28th, 2022, that you were declining to produce any documents or answer any 

11 questions pursuant to the Fifth Amendment. 

12 To that point, the select committee is not aware of any basis for you to decline to 

13 produce each and every document that would be called for by the subpoena. 

14 Further, the select committee is of the view of the need for you to sit for your 

15 deposition and assert objections on a question-by-question basis. My goal today is to 

7 

16 ask questions relevant to the select committee's investigation, with the hope that you will 

17 answer. 

18 If you have an objection or a privilege assertion, we'll ask that you assert it for the 

19 record. I will seek to clarify the basis for each objection. 

20 And I understand from your counsel that you intend to assert the Fifth 

21 Amendment to each and every question I ask. Be that as it may, I will say that our goal 

22 is to understand the basis for your objection and fairly evaluate it. Ultimately, the more 

23 detail you can provide about the basis for the Fifth Amendment objection, the easier it 

24 will be for the select committee to consider the objections. 

25 Now, Ms. Fancelli, can you please provide your full name? 



1 

2 

3 

4 

5 

6 

A 

Q 

A 

Q 

A 

Q 

Julia Jenkins Fancelli. 

And what's your date of birth? 

And can you provide the address where you reside? 

And can you provide your email address that you used from December of 

7 2020 to January of 2021? 

8 A I decline to answer pursuant to the rights afforded to me under the 

9 Constitution, including the First, Fourth, Fifth, and 14th Amendments. 

10 Q Can you provide -- did you have an Instagram or a Twitter account from 

11 December of 2021 to January of 2021? 

12 A I decline to answer pursuant to the rights afforded to me under the 

13 Constitution, including the First, Fourth, Fifth, and 14th Amendments. 

8 

14 Q Now, Ms. Fancelli, your position appears to be that you've not done anything 

15 wrong. Is that accurate? 

16 A I decline to answer pursuant to the rights afforded to me under the 

17 Constitution, including the First, Fourth, Fifth, and 14th Amendment. 

18 Q Now, do you understand, with regard to the Fifth Amendment, that it 

19 protects your right to refuse to answer questions if the truthful answers would be 

20 incriminating -- in other words, that by telling the truth today, you are being made a 

21 witness against yourself for previous conduct, for which you reasonably believe you could 

22 be prosecuted? 

23 A I decline to answer pursuant to the rights afforded to me under the 

24 Constitution, including the First, Fourth, Fifth, and 14th Amendments. 

25 Q Is it your position that answering basic questions, such as with regard to your 



9 

1 social media accounts or your email address, would be incriminating for past conduct? 

2 A I decline to answer pursuant to the rights afforded to me under the 

3 Constitution, including the First, Fourth, Fifth, and 14th Amendments. 

4 Q Now, Ms. Fancelli, we will note that all we want is the truth. Do you 

5 understand -- excuse me one second. I'm sorry. 

6 Pursuant to the subpoena, you have been required to produce certain documents 

7 in your possession. Did you search for or locate any documents called for by the 

8 subpoena? 

9 A I understand with regard to the production of the items, my counsel has 

10 invoked my constitutional rights in a letter to the committee. That remains my position 

11 today. 

12 Q Is it your position that even the act of searching for or identifying documents 

13 responsive to the subpoena would implicate your Fifth Amendment privilege against 

14 self-incrimination? 

15 A I understand with regard to the production of items, my counsel has invoked 

16 my constitutional right in a letter to the committee. That remains my position today. 

17 Q Now, Ms. Fancelli, am I to understand that you're refusing to answer 

18 questions today based on First Amendment grounds? 

19 A I decline to answer pursuant to the rights afforded to me under the 

20 Constitution, including the First, Fourth, Fifth, and 14th Amendments. 

21 I will note for the record that Mrs. Murphy has joined the 

22 deposition. 

23 BY 

24 Q Ms. Fancelli, the First Amendment guarantees freedom of religion, 

25 expression, speech, assembly, and to petition the government for grievances. 



10 

1 Today's deposition was called for the purposes of fact-finding. The information 

2 we are seeking is necessary to help the committee gain a better understanding of the 

3 planning and organization of the rallies that led to the events on January 6th. And I am 

4 struggling to see how the First Amendment relates to the questions that are pending 

5 before you. 

6 But, in the interest of overcoming your concern, I will rephrase the question. Did 

7 you or your counsel search for any documents -- or, did you or your counsel identify any 

8 documents that would be called for to be produced by the subpoena? 

9 A I decline to answer pursuant to the rights afforded to me under the 

10 Constitution, including the First, Fourth, Fifth, and 14th Amendments. 

11 Q As I stated before, today's deposition is part of the committee's ongoing 

12 oversight of respecting associational rights while preventing the foment of violence -- of 

13 actions that lead to violence. The information sought is critical to the committee's 

14 oversight work. 

15 Do you still contend that answering my questions would undermine your First 

16 Amendment protections? 

17 A I decline to answer pursuant to the rights afforded to me under the 

18 Constitution, including the First, Fourth, Fifth, and 14th Amendments. 

19 Q Now, Ms. Fancelli, I would ask that you state the specific grounds for your 

20 assertion of a First Amendment privilege and, in doing so, would ask you to explain how 

21 answering the committee's questions would violate one or more specific protections 

22 afforded under the First Amendment of the U.S. Constitution. 

23 A I decline to answer pursuant to the rights afforded to me under the 

24 Constitution, including the First, Fourth, Fifth, and 14th Amendments. 

25 Q So, Ms. Fancelli, I'll ask that you state the specific grounds for your assertion 



11 

1 of a 14th Amendment privilege and, in doing so, would ask that you explain how 

2 answering the committee's questions would violate one or more specific protections 

3 afforded under the 14th Amendment of the U.S. Constitution. 

4 A I decline to answer pursuant to the rights afforded to me under the 

5 Constitution, including the First, Fourth, Fifth, and 14th Amendments. 

6 Q Ms. Fancelli, I would again ask that you state the specific grounds for your 

7 assertion of a Fourth Amendment privilege and, in doing so, would ask for you to explain 

8 how answering the committee's questions would violate one or more specific protections 

9 afforded under the Fourth Amendment of the U.S. Constitution. 

10 A I decline to answer pursuant to the rights afforded to me under the 

11 Constitution, including the First, Fourth, Fifth, and 14th Amendments. 

12 Q Okay. Ms. Fancelli, we note your objections for the record, and we're going 

13 turn to the questions that we have for you. 

14 We're going to start with your introduction to the rally on the 6th. How did you 

15 first hear about an event on January 6th? 

16 A I decline to answer pursuant to the rights afforded to me under the 

17 Constitution, including the First, Fourth, Fifth, and 14th Amendments. 

18 _ Ms. Fancelli, if I could interrupt for a moment, I just want to make 

19 clear for the record, is it your intention to object on the grounds of all of the portions of 

20 the Constitution regardless of whether they in fact apply to a specific question? 

21 

22 

Mr. Citro. No. 

The Witness. No. 

23 _ So you are specifically thinking of which amendment to the 

24 Constitution you are using when objecting to each of these questions? 

25 The Witness. Yes. 



1 

2 

3 

Q 

A 

What did you understand to be the purpose of the event on January 6th? 

I decline to answer pursuant to the rights afforded to me under the 

4 Constitution, including the First, Fourth, Fifth, and 14th Amendments. 

5 

6 

Q 

A 

How do you know a woman named Caroline Wren? 

I decline to answer pursuant to the rights afforded to me under the 

7 Constitution, including the First, Fourth, Fifth, and 14th Amendments. 

8 Q Now, Ms. Wren assisted your efforts to provide funding for an event on 

9 January 6th on the White House Ellipse, correct? 

10 A I decline to answer pursuant to the rights afforded to me under the 

11 Constitution, including the First, Fourth, Fifth, and 14th Amendments. 

12 

13 

14 

Q At this time, we're going to show you what's been marked as exhibit 2. 

Now, exhibit 2 is an email, a December 22nd email --

Mr. Citro. Sorry to interrupt. We don't have anything up on our screen. 

15 We're still seeing the three of you. 

16 

17 

18 

19 

20 

21 

22 

Oh. Yeah. Sorry. 

Mr. Citro. That's okay. 

Is that clear? Is that zoomed in enough for you? 

Mr. Citro. No. 

Okay. Yep. Perfect. Thank you. 

Q Okay. And going to the bottom of that page -- oh, excuse me, the top of 

23 the page -- my apologies -- it is an email from Caroline Wren to Schuyler Long. 

24 Ms. Fancelli, was December 22nd on or about the time you first spoke to Ms. 

25 Wren about an event on January 6th? 

12 



1 A I decline to answer pursuant to the rights afforded to me under the 

2 Constitution, including the First, Fourth, Fifth, and 14th Amendments. 

3 

4 

Q 

A 

And I will note that Schuyler Long is your personal assistant, correct? 

I decline to answer pursuant to the rights afforded to me under the 

5 Constitution, including the First, Fourth, Fifth, and 14th Amendments. 

13 

6 Q And I will note that Ms. Wren writes to Ms. Long, "I wanted to follow up with 

7 you regarding the Million MAGA March on January 6th. I put together the attached 

8 proposal for you to review with Julie regarding different options to help with travel 

9 logistics and to increase attendance." 

10 Now, did you review the propose proposal that Ms. Wren emailed to Ms. Long? 

11 A I decline to answer pursuant to the rights afforded to me under the 

12 Constitution, including the First, Fourth, Fifth, and 14th Amendments. 

13 Q I'm going to turn to what's been marked as exhibit 3, which is the proposal 

14 that Ms. Wren attaches. 

15 Now, did Ms. Wren contact you first regarding the event, or did you contact her 

16 first? 

17 A I decline to answer pursuant to the rights afforded to me under the 

18 Constitution, including the First, Fourth, Fifth, and 14th Amendments. 

19 

20 

Q 

A 

And did you always understand that the event involved a march? 

I decline to answer pursuant to the rights afforded to me under the 

21 Constitution, including the First, Fourth, Fifth, and 14th Amendments. 

22 Q Now, what did you understand to be Ms. Wren's relationship with the Trump 

23 reelection campaign or the White House? 

24 A I decline to answer pursuant to the rights afforded to me under the 

25 Constitution, including the First, Fourth, Fifth, and 14th Amendments. 



14 

1 Q Now, scrolling to page 2 of this document, I will show you for the record that 

2 it includes budget proposals from Ms. Wren. Did you review these budget proposals 

3 when Ms. Wren provided them to Ms. Long? 

4 A I decline to answer pursuant to the rights afforded to me under the 

5 Constitution, including the First, Fourth, Fifth, and 14th Amendments. 

6 Q I'm going to next turn to what's been marked as exhibit 4. Now, exhibit 4, I 

7 will represent to you, are text messages between you and Caroline Wren. And Ms. 

8 Wren is on the right, and your messages are on the left. 

9 I will just note for the record that under December 23rd there's a message that 

10 says, "Hey! Call me! j," with emojis following. And on December 24th there's a message 

11 from you that indicates, "Merry Christmas! Call me when you can!", also with emojis 

12 following. 

13 And then scrolling down to the page ending in Bates numbers 413, indicates a 

14 message from you that says, "Love it!! When can I talk to you about DC? Are you coming 

15 here tomorrow? Hope you are having a great XMAS? You might be coming tonight?" 

16 And then Ms. Wren responds, "I can come tomorrow morning!! Does that work 

17 for you?" And then you respond, "Sure! What time?" And that's under December 

18 25th. 

19 And on December 26th at 7:21 a.m., Ms. Wren texts, "Does lOam work?" And 

20 you respond, "That will be fine!" And Ms. Wren responds, "Great! What is your 

21 address?" 

22 Did Ms. Wren visit you in person to discuss the January 6th event on or about 

23 December 26th of 2020? 

24 Mr. Citro. Before Ms. Fancelli answers the question, the exhibit, at least on our 

25 end -- and I want to make sure this is intended and not a technical glitch. There's a 



1 number of what appears to be large blacked-out portions of text messages. Is 

2 that -- but some are not. Was it intended to have those redacted? 

3 Those are intended redactions on matters that are not 

4 relevant to the committee's inquiry. 

5 

6 

Mr. Citro. Thank you. 

The Witness. I decline to answer pursuant to the rights afforded to me under 

7 the Constitution, including the First, Fourth, Fifth, and 14th Amendments. 

8 _ Can we -- just for a second. We'd like to clarify, just also in the 

15 

9 interest of time, exactly which pieces of these amendments are being invoked. Because 

10 you're, kind of, blanket invoking for every question. 

11 So, if this is a question for your attorneys, that's fine, but we'd like to clarify, as to 

12 the First, Fourth, Fifth, and 14th, exactly what are you invoking? And then, that way, 

13 maybe we can use a shorthand going forward. Otherwise, I fear we'll be here for a 

14 while. 

15 So perhaps you could explain the bases on which you're objecting to every single 

16 question using these four amendments. 

17 

18 

Mr. Citro. I think, by necessity, we'll end up being here for a while. 

_ No, no, that's fair. I still think we need to make a record for the 

19 purposes of what legal processes come next. The blanket invocation to each question of 

20 the First, Fourth, Fifth, and 14th I'm not sure is legally sufficient. 

21 

22 

23 

24 

25 

Mr. Citro. We understand your position. 

_ Okay. 

If I can maybe ask more concretely on that -- Vince, can you see me? 

Mr. Citro. Yeah, I can see you,. 

_ Can you just -- there are several rights under the First Amendment, 
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1 and there are lots of pieces to the 14th Amendment. Could you clarify your best 

2 understanding of which pieces of the First Amendment and which parts of the 14th 

3 Amendment are being invoked? 

4 Mr. Citro. We can do that offline, if you'd like. 

5 _ Well, I think that the point is to create a record of that so that it's 

6 clear, as_ said, moving forward, what comes next. 

7 So, I mean, obviously, I think that -- we just -- if it's necessary for us to do 

8 something about this going forward to understand the contours of which rights are being 

9 invoked, that's something that we want to understand. 

10 So is it the First Amendment's right to freedom of expression? 

11 Mr. Citro. Well, it's the entirety of the rights afforded under the First, Fourth, 

12 Fifth, and 14th amendments. And so anything more than that we could discuss 

13 afterwards, but, for today, that is going to be at least the answers you've received so far 

14 to the questions that have been asked so far. I don't know the questions coming, so I 

15 don't know that that will be the answer forthcoming for the future questions. 

16 Well, so the First Amendment establishes, you know, the 

17 Establishment Clause having to do with government interaction with religion. Is that 

18 being invoked? You said the entirety of the First Amendment. 

19 Mr. Citro. I'm not going to get into this in a deposition setting. So I've given 

20 you the answer. I appreciate that you want to continue to ask. We'll continue to 

21 decline in this setting. 

22 _ Okay. 

23 Well, so, then the issue of the shorthand, I think, assuming that when Ms. Fancelli 

24 says invoking the rights under the First, Fourth, Fifth, and 14th Amendment, that every 

25 single time she says that she means the exact same thing every time, maybe there is a 
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1 way to shorten that so that we can move more quickly. 

2 Mr. Citro. That's fine. I'm open to any suggestion you have as to a shorthand. 

3 I don't think that's a problem. 

4 Okay. I think whatever shorthand you are comfortable with her 

5 using is appropriate, just so long as we're of the understanding that it means the exact 

6 same thing that she's already been saying every time. 

7 Mr. Citro. Okay. So then why don't we just do this? I'll have Ms. Fancelli 

8 simply say, "I'm invoking." And without any objection, we'll understand that that means 

9 the answer that's been previously given is the one that's being given. And to the extent 

10 that we need to change that, she'll specifically address it, but I thinkjust "I'm invoking," 

11 unless you all have an objection, should be sufficient. 

12 But the only question that I have is that I just want to make sure that 

13 I'm understanding right that the 14th Amendment that applies to the States and not the 

14 Federal Government is the one that you're invoking for everyone of these questions? 

Mr. Citro. We're invoking the 14th Amendment. 15 

16 _ And so, when you say we're invoking, your intention is to invoke the 

17 First, Fourth, Fifth, and 14th for every single question she's being asked every time she 

18 says --

19 Mr. Citro. To which she would reply -- that's correct, to which she would reply, 

20 "I'm invoking." And then, to the extent there is something different than that, she will 

21 articulate that specifically. I think that probably gets to_issue and your issue. 

22 _ Okay. We -- and I understand. We just need to make it clear for 

23 the record so that it's abundantly clear exactly what she is objecting to and the basis on 

24 which she's objecting. 

25 And, obviously, in the interest of time, if there's a way to streamline that, we want 
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1 to. We just wanted to make sure we understood exactly which amendments and the 

2 parameters of that. 

3 So, if I understand it, it's every possible right under those amendments and it's the 

4 First, Fourth, Fifth, and 14th every time she says "I'm invoking." Do we have that 

5 correct? 

6 

7 

8 

9 

10 

11 

Mr. Citro. That is correct. 

_Okay. 

Mr. Citro. Do you understand? 

The Witness. Uh-huh. Yes, I understand. 

Q Going to -- on the same exhibit, if we could scroll down, you'll see that on 

12 December 26th at 9:04 a.m., Ms. Wren says, "I'm still about 25 minutes out." 

13 And at 1:30 p.m., she seems to send you a contact for an individual named Charlie 

14 Kirk and says, "I spoke to Charlie Kirk he had some fabulous ideas he's going to call you 

15 this afternoon if you want to save his number." 

16 And later it says, "Charlie tried calling you went to vm," which I assume is 

17 voicemail, and she provides a number. 

18 Are you familiar with Charlie Kirk, who that is? 

19 

20 

21 

22 

A 

Q 

A 

Q 

I invoke. 

And are you familiar with Charlie Kirk's organization, Turning Point? 

I invoke. 

I'm going to scroll down a little further where you respond to Ms. Wren, and 

23 you say, "Hey! Sorry I was out walking with no phone! Can you two call now? Or should I 

24 try him? Guess I am acting like Alex." 

25 Who is the Alex that you're referencing there? 



1 

2 

3 

4 

A 

Q 

A 

Q 

I invoke. 

Is that Alex Jones? 

I invoke. 

In the next message you send, you said, "Hey! Just talked to Charlie! Great 

19 

5 person. I've followed him ever since he got beat up on campus years ago. You two work it 

6 out with Marianne, but keep me in the loop." 

7 

8 

A 

Q 

I in- --

Is that "Marianne" Marianne Parsons, the president of U Management 

9 Services? 

10 

11 

12 

13 

A I invoke. 

Mr. Citro. Now, you just -- hang on one second. 

[Discussion off the record.] 

Mr. Citro. I just reminded Ms. Fancelli to permit you all, to the extent it's 

14 discernible, to finish your question before she answers, for the court reporters. 

15 Vince, I'm sorry. Would you mind just repeating what 

16 you just said? 

17 Mr. Citro. Sure. We just went off for a second so I could remind Ms. Fancelli, 

18 to the extent we can over this connection, to let you finish your question before she 

19 provides you an answer, for the benefit of the court reporters. 

20 _ We appreciate that. Thank you. 

21 

22 Q Just to be clear, Ms. Fancelli, Marianne Parsons -- "Marianne" there 

23 referenced is Marianne Parsons who works for you, correct? 

24 

25 

A 

Q 

Yes. 

And Marianne Parsons is the president of LJ Management Services, correct? 



Yes. 

And U Management Services is your family office? 

Yes. 

20 

1 

2 

3 

4 

A 

Q 

A 

Q And when you tell Ms. Wren that "you two work it out with Marianne," does 

5 that have to do with a donation to Turning Point? 

6 

7 

A 

Q 

I invoke. 

Now, what did you and Ms. Wren discuss at your January 26th in-person 

8 meeting regarding the event on January 6th? 

9 A I invoke. 

10 Q Did Ms. Wren indicate that Charlie Kirk and Turning Point already had plans 

11 for January 26th? 

12 

13 

A 

Q 

I invoke. 

How many in-person meetings did you have with Ms. Wren regarding 

14 January 6th? 

15 A I invoke. 

16 Q And how often did you speak with Ms. Wren between December 22nd and 

17 January 6th? 

18 A I invoke. 

19 _ Ms. Fancelli, if Ms. Wren characterized your conversations as it was 

20 your idea to donate money to have a large event for President Trump on January 6th, 

21 would you agree or disagree with that --

22 

23 

24 

25 

The Witness. 1--

_ -- characterization? 

The Witness. I invoke. 

Mr. Citro. Make sure you let them answer the question. 



21 

BY 1 

2 Q I'm going to turn to exhibit 5, which are text messages between Charlie Kirk 

3 and Ms. Wren that occur while you are with Ms. Wren at what we believe is your home. 

4 I'm going to scroll to page 3. 

5 

6 

7 

Wait. I think up. Hold on. Up. Sorry. 

Is this exhibit 5? Oh, no, no, it's fine. She has to scroll through all of them. 

Okay. So, starting here, it's a text message on December 26th, which is when 

8 Ms. Wren was with you -- we'll start with December 23rd. Excuse me. 

9 

10 

Mr. Kirk texts Ms. Wren, "Did you friend give us $?" 

And then Ms. Wren responds, "I'm actually sitting with her now. Are you'll doing 

11 any sort of effort to bring folks out to DC for January 6 protest?" "Call me if you can 

12 she's ready to invest." 

13 Mr. Kirk responds, "Nothing for Jan 6. Can call soon." 

14 Did you and Ms. Wren have conversations about a protest on January 6th during 

15 that meeting? 

16 

17 

A 

Q 

I invoke. 

And did you discuss your intention for -- to draw -- to increase turnout for a 

18 protest on January 6th? 

19 

20 

A 

Q 

I invoke. 

And did you express to Ms. Wren you'd be willing to invest money to 

21 increase turnout for protesters on January 6th? 

22 

23 

24 

25 

A I invoke. 

_Can we scroll up for a moment to December 15th? 

Yeah. That's on my list. 

_ Are you going to that? 



1 

2 

3 

4 

5 

22 

Yeah. 

Apologies. Never mind. 

No, no. That's good. 

BY 

Q We're going to give you -- this is a text Ms. Wren sent to Charlie Kirk before 

6 your meeting. 

7 On December 15th, she says, "Do you know Julie Fancelli? Heir to Publix. She's 

8 given Trump around $2 million. I just spoke to her she LOVES YOU (listens to all your 

9 podcasts) and she's going to come Thursday-Sunday for SAS. I need wire transfer info, I 

10 was going to tell her to send you $50K today and then if you need to meet with her for 

11 5 mins at some point and she would do minimum $250K guaranteed." 

12 Mr. Kirk responds, "Oh wow!" "No I don't!" "Will she do c3 or c4?" "And 

13 that's awesome!" 

14 Ms. Wren responds, "She doesn't care." 

15 And Mr. Kirk responds, "Pis make sure I meet with her." "Its epic." 

16 Did you express to Ms. Wren that you were willing to provide a minimum of 

17 $250,000 in mid-December to Charlie Kirk? 

18 

19 

A 

Q 

I invoke. 

Did you express to her that you love him and listen to all his podcasts? 

20 A I invoke. 

21 _ Is it your understanding when Mr. Kirk says "will she do c3 or c4" that 

22 he's referring to whether you would donate to his 501(c)(3) organization or his 501(c)(4) 

23 organization? 

24 

25 

The Witness. I invoke. 

BY 



1 Q And did you tell Ms. Wren that you didn't care whether it was a (c)(3) or a 

2 (c)(4) organization? 

3 

4 

A 

Q 

I invoke. 

I'm turning to -- well, you can take that off,_ Thank you. 

23 

5 Now, after your meeting with Ms. Wren in December 2020, you agreed to provide 

6 funding for an event on January 6th in Washington, D.C., correct? 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

A I invoke. 

Q Now, why did you want to fund the event on January 6th? 

A I invoke. 

Q Was it to draw a crowd to Washington, D.C.? 

A I invoke. 

Q Was it to increase turnout for an event that was happening on January 6th? 

A I invoke. 

Q And what did you understand to be the significance of January 6th as a date? 

A I invoke. 

Q Did you understand that that was the day that Congress would be certifying 

17 the election results? 

18 

19 

20 

A I invoke. 

Q What did you hope that spending money on that event would accomplish? 

A I invoke. 

21 _ Ms. Fancelli, you were a fan of Alex Jones's podcasts, correct? 

22 The Witness. I invoke. 

23 _ In fact, did you tell Ms. Wren that you were a huge fan and that you 

24 had listened to his pod casts often? 

25 The Witness. I invoke. 



1 _ Had you heard Mr. Jones talk about what he anticipated happening 

2 on January 6th? 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

The Witness. I invoke. 

Mr. Citro. _ could I just -- could I take one second real quick, please? 

_ Sure. 

Mr. Citro. All right. 

[Discussion off the record.] 

Mr. Citro. Thank you, 

_ Any time you need a break, please don't hesitate to let us know. 

The Witness. Thank you. 

Q Ms. Fancelli, have you heard of a man named Taylor Budowich? 

A I invoke. 

Q Are you familiar that Mr. Budowich is currently a spokesman for President 

15 Trump? 

A I invoke. 

24 

16 

17 Q And are you aware that Mr. Budowich worked with Ms. Wren regarding the 

18 January 6th rally at the White House Ellipse? 

19 

20 

A 

Q 

I invoke. 

I'm going to show you what has been marked as exhibit 6, which are text 

21 messages between Caroline Wren and Taylor Budowich. 

22 Starting with the page that ends with Bates number 724, on Saturday, December 

23 26th, which is the date that Ms. Wren was at your home, Ms. Wren texts, "I'm at Julie 

24 Fancelli's." "Guess what the budget is she just gave me for our bus project?" "You 

25 won't guess." "$3 million ... " 



25 

1 And Mr. Budowich responds with several "Iol"s and says, "probably could do it for 

2 3." 

3 And then Ms. Wren responds, "we can use some for save the us senate." "I'll call 

4 you when I leave here." And then turning to the next page, she says, "she wanted to 

5 just wire me the 3 mill 101." 

6 And Mr. Budowich responds, "rich people are so odd." 

7 Now, at the December 26th meeting you had with Ms. Wren, did you give her the 

8 amount you'd be willing -- did you tell her you'd be willing to spend $3 million on an 

9 event on January 6th? 

10 

11 

12 

13 

A 

Q 

A 

Q 

I invoke. 

And did you offer just to wire $3 million directly to Ms. Wren? 

I invoke. 

Now, you understood that your donation would be used, in part, to bus 

14 people to Washington, D.C., correct? 

15 A I invoke. 

16 _ Was it your understanding that it was important to pay for buses so 

17 that you could build large crowds at the event on January 6th? 

18 The Witness. I invoke. 

19 _ Did you have discussions about the importance of crowd-building 

20 with Ms. Wren, Mr. Kirk, or anyone else that you talked with in the planning of 

21 January 6th? 

22 The Witness. I invoke. 

23 Now, eventually, you agreed to fund various groups 

24 involved with January 6th as opposed to one single transfer of funds, correct? 

25 The Witness. I invoke. 



[The witness coughs.] 1 

2 

3 

_ Ms. Fancelli, do you need us to take a break? Are you okay? 

The Witness. No, it's okay. It's okay. 

4 Now, did the idea to fund the January 6th event by 

5 transferring money to various groups, did that come from Ms. Wren or from you? 

6 The Witness. I invoke. 

7 _ Did Ms. Parsons suggest that fund transfer to different political 

8 groups or organizations? 

9 The Witness. I invoke. 

10 Was that transfer done to obscure the source of the 

11 funds? 

12 The Witness. I invoke. 

13 _ Did Ms. Wren say anything to you about why she chose the 

14 organizations she chose to park the money with, as she said? 

15 The Witness. I invoke. 

26 

16 _ Did you object to any of the organizations that she proposed to you in 

17 terms of where to put the money in preparing the January 6th event? 

18 The Witness. I invoke. 

19 Now, in late December of 2020, did you request that Ms. 

20 Wren provide you with a proposed budget for the event? 

21 The Witness. I invoke. 

22 _ Did Ms. Parsons request that Ms. Wren submit a budget that she 

23 could review on your behalf? 

24 The Witness. I invoke. 

25 _ Was it Ms. Parsons' job, in fact, to review budgets like that for you 
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1 before funds were expended from U Management? 

The Witness. I invoke. 2 

3 Now, Ms. Fancelli, you earlier said that U Management is 

4 your family office. Are you aware that U Management has produced documents to the 

5 committee? 

6 

7 

The Witness. Yes. 

I'm going to show you a document that was produced by 

8 U Management to the committee, which ends with Bates numbers 64. It's UMI 64. 

9 

10 

11 

12 

13 

14 

Now, we're going to start at the last page. 

_ Do you need us to zoom in further? Is that big enough? 

Mr. Citro. Is that -- can you see that? 

The Witness. Yeah. That's fine. 

Mr. Citro. Thank you. 

And the first email is from -- if you go down more, further 

15 down. Down, down, down. Yeah. Up, up. Yeah, right there. Thank you. 

16 It's an email from Caroline Wren to you, Julie Fancelli, and it copies Marianne 

17 Parsons and Ms. Long, with the subject line "Million MAGA March." 

18 And it says, "Attached please find the proposed budget, contribution information, 

19 agenda and flight details for the upcoming trip to Georgia and Washington, DC. I will 

20 work with Schuyler and Marianne to get all this executed with your approval." 

21 Is this the budget for your donations related to January 6th? 

22 

23 

24 

25 

The Witness. I invoke. 

_ Was this -- go ahead. 

No, go ahead. 

_ Was this the initial budget that Caroline put together at your request 



1 for the donation that you were going to give her for the event on January 6th? 

2 

3 

The Witness. I invoke. 

Ms. Wick. Is there any reason to believe that 

4 fact, your email address? 

The Witness. I invoke. 

BY 
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is not, in 

5 

6 

7 Q Did you review documents that U Management provided to the committee 

8 before they were provided? 

9 A No. 

10 Q Did you discuss with Ms. Parsons what documents would be turned over to 

11 the committee? 

12 

13 

A 

Q 

No. 

Is there any reason to think that documents provided by U Management 

14 Services to the committee are not accurate and true? 

15 

16 

17 

18 

19 

20 

A 

Q 

A 

Q 

A 

Q 

21 committee? 

22 

23 

A 

Q 

I have no idea. 

Does Ms. Parsons work for you? 

Yes. 

Did you know that U Management was cooperating with the committee? 

Yes. 

Did you expect U Management to provide truthful information to the 

Yes. 

So, then, it's fair to say that documents provided to the committee by U 

24 Management Services would be true and accurate? 

25 A I have no idea. 
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1 Q We're going to turn to the first page of this document, which is an email 

2 from Ms. Parsons--

3 Hold on a second. 

4 Yeah. 

5 _ Ms. Fancelli, do you recall -- before we go on, do you recall receiving 

6 the email that we just showed you addressed to 

7 The Witness. I invoke. 

8 And this is an email on December 28th, 2020, at 7:42 p.m. 

9 In response to Ms. Wren's email wejustread.Ms. Parsons writes, "Caroline -- Julie and I 

10 went through the budget and discussed each line item and considered what we know 

11 about each organization. Attached is the revised amounts Julie would like to provide 

12 with discussion below." 

13 You discussed the budget you received from Ms. Wren with Ms. Parsons, correct? 

14 The Witness. I invoke. 

15 Now, Ms. Parsons wouldn't say she discussed something 

16 with you that she didn't, right? 

17 

18 

The Witness. I don't know. I have no idea. 

_ But you hired Ms. Parsons to manage U Management for you. Did 

19 you have reason to believe that she would lie in documentation or make false 

20 statements? 

21 

22 

23 

24 

25 

The Witness. I have no idea. 

Q 

A 

Q 

Do you find Ms. Parsons to be a truthful person? 

Yes. 

And you've worked with her for many years, correct? 
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2 

A Yes. 

Q And she's the president of the company that manages your financial 

3 holdings, correct? 

A Yes. 

Q And you trust her, correct? 

A Yes. 

Q And you find her to be a truthful and honest person, correct? 

A Yes. 
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4 

5 

6 

7 

8 

9 Q Now, scrolling down further, Ms. Parsons indicates, "Attached is the revised 

10 amounts Julie would like to provide with discussion below." 

11 "Turning Point - we are still in for $1 million. But if Charlie feels he can 

12 legitimately fund" --

13 You know, actually, before we do this, I'm actually going to turn -- excuse me -- to 

14 the proposal first before we get there, which is exhibit 8, so we can see what Ms. Wren 

15 initially proposed. 

16 So this is the document that Ms. Wren attached. It's Bates stamped UMI 8. At 

17 the top of the page, it says, "FANCELLI BUDGET & TRIP PLAN, MONDAY, JANUARY 

18 4 -- WEDNESDAY, JANUARY 6,2001 [sic]." 

19 _ 2021. 

20 BY 

21 

22 

23 

24 

Q "2021." Excuse me. 

Is this the budget trip plan that you reviewed with Ms. Parsons? 

A I invoke. 

Q And this budget and plan lays out an agenda for you to travel from Lakeland, 

25 where your home is, to Washington, D.C., correct, around January 6th? 
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2 

3 

4 

5 

A It speaks for itself. 

Mr. Citro. You can say that. 

The Witness. It speaks for itself. 

BY 

Q That I do agree. 
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6 Going to the next page in this document, as you can see there, by my count, there 

7 are 10 line items on this budget. 

8 This is a budget that you reviewed with Ms. Parsons, correct? 

9 

10 

A 

Q 

I invoke. 

Well, this is a budget that Ms. Wren provided you to review with -- for 

11 possible donations, correct? 

12 

13 

A 

Q 

I invoke. 

All right. I want to draw your attention to one line item here. Do you see 

14 where it says "Bluebonnet Fundraising LLC"? 

15 

16 

17 

18 

A 

Q 

A 

Q 

Yes. 

Now, that's Ms. Wren's company, correct? 

I invoke. 

And, if you look to the right, it says what this is for. And it says, "This 

19 payment is to retain Caroline Wren's services including overseeing the budget, event 

20 organization, travel logistics and donor advisement. The budget is built to scale pending 

21 subcontractors that may be needed to assist with the execution and logistics of the 

22 rallies." 

23 You're the donor that's mentioned there, right? 

24 

25 

A 

Q 

I don't know. 

Well, here, there's -- it's the "Fancelli Budget & Trip Plan" at the top, and it 
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1 indicates that Bluebonnet FundraisingjMs. Wren is being paid to advise the donor. So 

2 you would be the donor, correct? 

3 A This speaks for itself. 

4 In the description that Ms. Wren provided to you justifying the cost of 

5 her services, it says, "The budget is built to scale pending subcontractors that may be 

6 needed to assist with the execution and logistics of the rallies." 

7 Which rallies did you understand her to be referencing to there? 

8 The Witness. I invoke. 

9 _ At that point in time, were you aware that there were going to be 

10 multiple rallies on or around January 6th? 

11 The Witness. I invoke. 

12 Did you know whether Ms. Wren was receiving additional 

13 compensation outside of $50,000 that you were paying her? 

14 The Witness. I don't know. 

15 BV_ 

16 ~Did Ms. Wren make any representations to you whether the $50,000 was 

17 the only money that she would be making off of the $3 million you were intending to 

18 donate? 

19 A I don't know. 

20 Q No, let me restate the question. Did Ms. Wren make any representations 

21 to you, meaning did she say anything to you that suggested that the $50,000 was the only 

22 money that she would make off of your $3 million donation? 

23 

24 

25 

A 

Q 

A 

I don't know. 

What I'm trying to figure out --

I can't remember. I can't remember. 
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2 

3 

Q 

A 

Q 

You can't remember? 

No. 

Okay. You can't remember whether she made any representations like 

4 that to you during your conversations? 

5 

6 

A 

Q 

No. I can't remember. 

Okay. That's very helpful. I want to distinguish between whether you 

7 don't understand the question or whether you understand the question and you can't 

8 remember, because it's an important distinction. 

9 

10 

A 

Q 

I can't remember, truly. 

Thank you. 
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11 Did you and Ms. Parsons have any conversations in terms of what you were okay 

12 with Ms. Wren making in terms of how much she could make off of your $3 million 

13 donation? 

14 

15 

16 

17 

A 

Q 

No. 

Okay. 

Mr. Citro. Remember, let them finish the question. 

The Witness. Oh. 

18 _ If you answer before we finish and then you want to change your 

19 answer, please just, like, tell us, and we can restate the question and let you finish your 

20 answer. 

21 

22 

23 

24 

The Witness. Okay. Restate that question, then. 

_ I actually forgot in the time I asked it. 

Mr. Citro. Let's just move on. 

Yeah, yeah. I think we're doing fine. I think the record 

25 was clear. 



34 

1 Mr. Citro. I was simply making the point because of the lag that she needed to 

2 let you guys finish before she answers. I want to make sure the court reporter gets 

3 everything. 

4 _ Yeah. And, Vincent, I just want to make sure she knows that, if 

5 something happens after and she needs to change it, she's not stuck in the answer. She 

6 should feel free to clarify. 

7 

8 

9 

The Witness. Thank you. 

Mr. Citro. She knows. We've made her aware. 

_ Okay. 

10 And I'll note here in this proposal that it indicates that 

11 there's $200,000 requested for "Speakers Fees/Speakers Travel," and it says, "This is 

12 money we are holding back to help assist VIP speakers that will need potential speakers 

13 fees, flights, lodging, etc." 

14 Do you recall discussing whether speaker fees would be needed with Ms. Parsons? 

15 

16 

17 

18 

19 

20 

The Witness. Can you stop him? 

Mr. Citro. Yeah. 

Give me one second. And, also --

The Witness. Can I speak with my attorney a minute? 

_ Sure. 

Mr. Citro. And, also, if you could move that over, because we can't read the full 

21 description. 

22 

23 

24 

25 

The Witness. I can't read it all. 

Mr. Citro. It cuts off. 

Is that better? 

can you -- perfect. 
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2 

3 

Mr. Citro. Yeah, that's better. Thank you. 

Okay. 

Mr. Citro. All right. Is there any chance you can increase it, the font size, or 

4 zoom just a little bit? 

5 

6 

The Witness. I can get my glasses on. 

Mr. Citro. On the right, where it's got the text in that final column is a little 

7 smaller than the rest. 

8 Is that better? 

9 

10 

11 

12 

Mr. Citro. Yes. Thank you. 

Yeah, no problem. 

The Witness. Now, where are we? 

Mr. Citro. Okay. And which one were you referring to in the last question? 

13 The one that starts with "These funds will assist"? 

Yeah. It's being highlighted there. 

Mr. Citro. Gotcha. Thank you. 

All right, if you wouldn't mind just asking that question again. 

The Witness. Yes, please. 

BY 

Q On the left, that line item is for $200,000, I will note. 

A Okay. 
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14 

15 

16 

17 

18 

19 

20 

21 Q Did you have conversations with Ms. Parsons about whether funds would be 

22 needed for speakers' fees for the January 6th events? 

23 

24 

A I don't remember. 

Q All right. I want to turn back to exhibit 7, which is the email Ms. Parsons 

25 sends Ms. Wren in response to this budget. 
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2 

Right here. There you go. 

So Ms. Parsons begins with Turning Point, and she says, "Turning Point - we are 
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3 still in for $1 million. But if Charlie feels he can legitimately fund $250,000 from Turning 

4 Point USA, Charlie's 501(c)(3) organization, we will do that, then give $750,000 to Turning 

5 Point Action. It is just good fiscal stewardship. Please send me Charlie's phone 

6 number and I will call him first thing in the morning to discuss with him." 

7 Did you and Ms. Parsons talk to Charlie Kirk the next morning about this donation? 

8 

9 

A 

Q 

No. I didn't. 

Did you understand Ms. Parsons had talked to him about effectuating the 

10 donation? 

11 

12 

13 

A 

Q 

A 

Don't know. 

Did you expect that she would talk to him about the donation? 

I don't know. 

14 _ Did Ms. Parsons have the ability to unilaterally decide how to spend 

15 $3 million of your money without your input? 

16 The Witness. No. 

17 _ Would she have been able to make these wires without your 

18 permission or consent? 

19 

20 

21 

22 

23 

The Witness. No. 

_ Did you have to approve this--

Mr. Citro. Hold on, hold on, hold on one second. 

[Discussion off the record.] 

Mr. Citro. Okay. So clarify that answer as to whether she could do it without 

24 your assistance. 

25 The Witness. She could do it without my assistance. 
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1 Now, when you say she could do it, you mean in a 

2 logistical sense without your assistance, correct? 

3 The Witness. Yes. 

4 But you would have to authorize her to make large 

5 transfers of money, correct? 

6 The Witness. Yes. Yes. 

7 _ So what I was saying earlier --I want to be clear. You had to 

8 authorize the substance of the payment prior to her being able to logistically execute the 

9 wire? 

10 

11 

12 

13 

14 

15 

16 

The Witness. I invoke. 

Q 

A 

Q 

A 

Q 

Now, Ms. Parsons still works for you, correct? 

Yes. 

And she's in good standing with you, correct? 

Yes. 

And she has not, to your knowledge, effectuated any transfers of large 

17 amounts of money that you did not approve, correct? 

18 

19 

20 

21 

A 

Q 

A 

Q 

I don't know. 

Have you known her to spend your money without your authorization? 

No. 

Now, going to the next bullet, it says "Save the U.S. Senate" PAC. "As you 

22 and I discussed, we are trimming $100,000 off the support. With the prior gift of 

23 $250,000, that will provide a total giving of $650,000 to the organization." 

24 Why did you and Ms. Wren decide -- excuse me. Why did you and Ms. Parsons 

25 decide to trim $100,000 off the Save the U.S. Senate PAC? 
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2 

3 

4 

5 

6 

A 

Q 

A 

Q 

A 

I invoke. 

Now, you had previously given to the Save the U.S. Senate PAC, correct? 

I invoke. 

BY_ 

Do you have any idea what the Save the U.S. Senate PAC is? 

I invoke. 

7 ~It's your position that knowledge of what Save the U.S. Senate PAC is 

8 implicates the First, Fourth, Fifth, or 14th Amendment here? 

9 

10 

11 

12 

13 

A Yes. 

~Okay. 

Did you frequently donate to things that you didn't know what they were? 

A I invoke. 

Q Would Ms. Parsons have been allowed to donate that money to a PAC 

14 without your approval? 

Mr. Citro. Could you rephrase that one? I don't understand. 
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15 

16 _ Could Ms. Parsons have decided to donate money to a PAC on behalf 

17 of U Management without your approval? 

18 

19 

The Witness. No. 

Going next to "Tea Party Express," Ms. Parsons writes, 

20 "We are cutting the budget in half to $200,000. As we discussed, you can cut out the tv 

21 of $100,000 and you can determine where to trim the other $100,000. With Trump 

22 giving an appearance and speech, that will spread the word about the rally." 

23 Did you understand that President Trump would be speaking -- the date of this 

24 email is December 28th. Did you understand that President Trump would be speaking 

25 at the rally that you were funding? 



39 

1 The Witness. I invoke. 

2 _ Can I go back for a moment really quickly? 

3 Ms. Fancelli, in the proposal -- and we can bring it up again, but it's the one that 

4 we showed you a moment ago with the grid with the descriptions. 

5 But when it came to the Save the U.S. Senate PAC, Ms. Wren wrote in the 

6 description that "this investment will help support attendance at President Trump's rally 

7 on January 4th and will also enable the organization to make additional ad buys featuring 

8 Donald Trump Jr to encourage Senators Loeffler and Perdue to vote to stop the steal in 

9 Georgia on January 6." 

10 What did you understand that to mean, in terms of encouraging Senators Loeffler 

11 and Perdue to vote to stop the steal in Georgia on January 6th? 

12 The Witness. I invoke. 

13 _ Were you a proponent of the Stop the Steal movement? 

14 The Witness. I invoke. 
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1 

2 [11:15 a.m.] 

3 We're going to go back to the prior email and just work 

4 our way through it. 

5 Now we see: "Alex Jones- As discussed, he will use $50,000 of his $200,000 for 

6 the Rally operating budget if needed." 

7 Did you understand your donation of $200,000 to Alex Jones to be unrelated to 

8 January 6th? 

9 The Witness. I invoke. 

10 _ Was it your attention for Mr. Jones to profit or receive the rest of the 

11 $150,000 for whatever he wanted to use it for? 

12 The Witness. I invoke. 

13 _ Did you have any conversations with Ms. Parsons as to what the 

14 $150,000 profit to Mr. Jones could be used for or should be used for? 

15 The Witness. I invoke. 

16 And next it says the "Rule of Law Defense Fund- we are 

17 cutting that by $50,000 ... please trim how many or how much each attorney general gets 

18 for expenses and other expenditures." 

19 Did you understand this donation to be in support of the Republican attorney 

20 generals' legal efforts to overturn the election? 

21 The Witness. I invoke. 

22 Did you understand it to be related to efforts to fight 

23 alleged election fraud? 

24 

25 

The Witness. I invoke. 

I want to note for the record that, if we go back to the 
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1 budget plan that you received, it says that the amount of money there, "The Republican 

2 Attorneys Generals {RAGA} have been incredibly supportive of President Trump's legal 

3 efforts. This investment would fund their continued legal efforts to fight the election 

4 fraud around the country with so many pending lawsuits." 

5 So did you understand yourself to be funding election-related lawsuits around the 

6 country? 

7 The Witness. I invoke. 

8 Would you have objected to that donation if they in fact used the 

9 funds to pay for robocalls or other crowd-building exercises for January 6th, or would you 

10 have found that an acceptable use of the money that you donated? 

11 The Witness. I invoke. 

12 Did they say -- did anybody from RAGA tell that you that the money 

13 would be used for anything other than legal efforts to fight the election fraud around the 

14 country? 

15 

16 

The Witness. I invoke. 

We're going to go back to the email. We see next: 

17 "Bluebonnet Fundraising LLC- no change." 

18 And then: "Women for America First- $300,000 will move to Round 1. If they 

19 need additional funding, an another donor should be found." 

20 We're actually going to come back to Women for America First a little later, Ms. 

21 Fancelli, but I want to go down a little bit further, just to note -- because we'll talk about 

22 this later -- in that next paragraph, it says, "Also, as we discussed, there isn't really 

23 anything left in Round 2. Julie will pay her own NetJets billing and hotel costs and you 

24 don't feel there will be a need for crowd building/bussing program. Since you don't 

25 expect there to be any major speaker fees or travel- at most maybe a hotel room or very 
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1 minor cost, that should be minimal." 

2 Do you recall Ms. Wren telling you and Ms. Parsons that there would be no major 

3 speaker fees? 

4 The Witness. I invoke. 

5 Now, is it fair to say that if Ms. Parsons wrote to Ms. Wren 

6 that Ms. Wren said there would be no major speaker fees, that that's true, that that's 

7 what Ms. Parsons was told? 

8 The Witness. I don't know. 

9 _ Ms. Fancelli, in that line, "since you don't expect there to be any 

10 major speaker fees or travel," this is Ms. Parsons emailing to Ms. Wren, correct? 

11 The Witness. I don't know. 

12 _ Sorry. That was at the top. We covered this earlier. 

13 Yeah. We can scroll up a little bit, if--

14 

15 

16 

17 

_ It's not meant to be a trick question. I'm just-

Yeah, right --

_ -- trying to get -- sorry, we can't talk at the same time. 

So this was an email from Ms. Parsons to Caroline Wren. I am just clarifying, 

18 because it was a while ago. 

19 And so, if we go back, Ms. Parsons is saying to Ms. Wren: Since you, Ms. Wren, 

20 don't expect there to be any major speaker fees or travel, at most maybe a hotel room or 

21 very minor cost, that should be minimal. That suggests that Ms. Wren said there would 

22 be no major speaker fees or travel expenses, right? 

23 

24 

25 

The Witness. I have no idea. 

_ Did you read this email ever? 

The Witness. If I -- if I did, I don't remember. 
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1 _ Sitting here now, reading it, understanding who it's from and who it's 

2 to, do you have any reason to think that the "you" in that sentence is not Ms. Wren? 

3 

4 

The Witness. Let me see that again. Where is that? 

Mr. Citro. Hang on. Hold on a second. Let me point to it. I will just consult 

5 with her. One sec. 

6 [Discussion off the record.] 

7 Mr. Childers. All right. Is that the highlighted sentence that we see as the 

8 "you" that you were referring to earlier? 

9 _ Yes. I was just trying to clarify that, in this email from Ms. Parsons to 

10 Ms. Wren, that the "you" that Ms. Parsons was referring to was Caroline Wren. 

11 The Witness. I don't know. I mean --

12 _ Let's assume for the sake of argument that it is Ms. Wren. If 

13 Ms. Wren had known that there were in fact major speaker fees that were going to be 

14 paid, would that have impacted you and Ms. Parsons' decision in terms of the budget? 

15 The Witness. Can't speculate on that. I don't know. 

16 I want to scroll further up on this same email chain. 

17 Ms. Wren responds -- no, I want to know -- if you scroll all the way to the top first, 

18 because we are going to -- no, down -- that you were copied on the top email, right? 

19 You were CC'ed again with Ms. Long. 

20 And then scroll down to the email that precedes that. Ms. Wren writes to 

21 Marianne; she says, "Hi Marianne, thank you for your due diligence and this all looks 

22 great and we are so appreciative of Julie's unbelievably generous support of President 

23 Trump. I agree with you regarding the Round 2 funding, I did not anticipate needing 

24 those funds and this is going to be an incredibly successful event thanks to Julie and her 

25 vision and dedication to making this happen! Below please find Charlie's mobile 
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1 number and I will also forward you the wire transfer information that Alex Jones sent 

2 me." 

3 Then it has Charlie Kirk and a phone number, and it says, "Thank you and I'm sure 

4 we will be speaking many times tomorrow," with a smiley face. 

5 Did your vision for the large -- well, first of all, what was your vision for 

6 January 6th? 

7 The Witness. I invoke. 

8 Did your vision include a large crowd in D.C. at the White 

9 House Ellipse? 

The Witness. I invoke. 

Did your vision include a large crowd at the U.S. Capitol? 

10 

11 

12 

13 

14 

15 

The Witness. I invoke. 

_ When -- oh, go ahead. 

No, you go ahead. 

_ No, no. Oh -- go. 

16 Did your vision have to do with disrupting the certification 

17 of the election results? 

18 The Witness. I invoke. 

19 _ When Ms. Wren sent you the original proposal and it was called the 

20 "Million MAGA March" -- and I'm assum- -- is it fair to assume that "MAGA" stood for 

21 Make America Great Again? 

22 The Witness. I invoke. 

23 _ And when it was called the "Million MAGA March," was it fair to 

24 assume that you understood that the concept was a million people in support of MAGA 

25 marching somewhere? 
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1 The Witness. I invoke. 

2 _ Given previous marches to the Capitol that these groups had 

3 organized, was it fair to say that you understood or had conversations that it would be a 

4 million people in support of MAGA marching to the Capitol? 

5 

6 

7 

The Witness. I invoke. 

BY 

Q Now, Ms. Fancelli, I want to discuss a bit further about the vision that 

8 Ms. Wren thanks you for having in relation to January 6th. 

9 If we could turn back to exhibit 4, which are text messages between you and 

10 Ms. Wren. And we're going to go to the January 2nd, so this is a few days after the 

11 email exchange we just discussed regarding a vision. And the Bates number ends with 

12 428. 

13 No, we can go up here. 

14 So, on January 1st, it shows that you and Ms. Wren continued communications. 

15 You text, "Can you speak for a minute? J," with some emojis. And later that day, you 

16 text, "Can you speak now?" And Ms. Wren responds with a "Yes!" 

17 Now, going to the next day, which is leading up to January 6th -- we're now at 

18 January 2nd -- Ms. Wren sends you an article that says "More GOP Lawmakers Enlist in 

19 Trump Effort to Undo Biden Win." 

20 What did you think when you received this text from Ms. Wren? 

21 

22 

A 

Q 

I invoke. 

Was it your vision that January 6th would result in President Biden's win 

23 being overturned? 

24 

25 

A 

Q 

I invoke. 

And did you have conversations about Ms. Wren regarding the overturning 



1 of the election? 

2 

3 

4 

5 

A 

Q 

I invoke. 

If you can scroll down. 

Hold on one second. Sorry. 

And then you see, not long after you get that email, you respond with, "Hey? 

6 How are you feeling? Are you looking for me? Can you speak now?" 

7 

8 

And then, later, Ms. Wren responds with a video. 

And then she sends you a tweet from Kylie Kremer that includes the hashtags 
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9 "StopTheSteal" and then hashtag "DoNotCertify." And that is retweeted -- you can't see 

10 it in here, but I'll represent to you that it's retweeted by President Trump with "I will be 

11 there" and "Historic day!" 

12 Seeing that Ms. Wren sent you this 3 days before January 6th, was part of your 

13 vision that there would be a Stop the Steal element to January 6th? 

14 

15 

16 

17 

A 

Q 

A 

Q 

18 election? 

19 

20 

A 

Q 

I invoke. 

Was it your vision that the election results would not be certified? 

I invoke. 

Did you have conversations with Ms. Wren about the overturning of the 

I invoke. 

I want to scroll down to the next text you receive from Ms. Wren. And, 

21 then, she sends you a text from Mark Meadows that says, "We're now at well over 100 

22 House members and a dozen Senators ready to stand up for the election integrity and 

23 object to certification. It's time to fight back." 

24 Would it be fair that it seems like all your communications with Ms. Wren leading 

25 up to January 6th are about stopping the certification of the election results? 
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I invoke. 1 

2 

A 

Q I'm going to go to the next message Ms. Wren sends you that we have here. 

3 She says, "We are almost to 75 buses!!!!!" "Charlie Kirk is my hero." 

4 Is it fair that that's because it was your goal for a large crowd to come to D.C. 

5 while Congress was scheduled to certify the election? 

6 

7 

A I invoke. 

Q And what did you hope that these buses of people would accomplish while 

8 in Washington, D.C.? 

9 

10 

11 

12 

A I invoke. 

Mr. Childers. Do you need a comfort break? 

The Witness. Yeah. Take a break. 

Mr. Childers. Tem, we've been going for a couple hours now. Could we take a 

13 comfort break? 

14 Yeah, that's no problem at all. Let's do that. Should we 

15 say -- well, how much time do you think you need, Jeff? Five minutes? Ten minutes? 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

The Witness. Ten. 

Mr. Childers. Let's say 10. 

Okay. All right. No problem at all. We-

The Witness. Thank you. 

-- can go off the record. 

Thank you, Ms. Fancelli. 

The Witness. Thank you. 

[Recess.] 

All right. We're going to go back on the record. 

And I will note for the record that Mr. Raskin has joined the deposition. 
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1 Ms. Fancelli, when we left, we were looking at exhibit 4, which are text messages 

2 between you and Ms. Wren. 

3 The last thing we talked about were these -- when she sent you a text regarding, 

4 "We're almost at 75 buses!!!!!" "Charlie Kirk is my hero." 

5 And then we're going to scroll down to a text that you sent on January 5th. 

6 So I will note -- if you can scroll up, please -- I will note for the record it appears 

7 that Ms. Wren is -- she was sending you updates about the building out of the stage for 

8 the event, correct? 

9 

10 

The Witness. Yes. Yes. 

So, next day, January 5th, which is the day before the 

11 rally, you send Ms. Wren what I believe to be a link that says "BACKROOM DEAL: Pence, 

12 Pelosi, McCarthy, McConnell, Have Secret Plan to Stop January 6th," and it trails off. 

13 And you write, "Do you know anything about this? J," kiss emoji, American flag. 

14 Do you recall sending Ms. Wren this text about a so-called plan to stop 

15 January 6th? 

16 The Witness. I invoke. 

17 Is it fair to say that all your communications with 

18 Ms. Wren were about -- in the days leading up to January 6th were all about January 6th? 

19 The Witness. I invoke. 

20 _ Is it fair to assume that when you sent the article to Ms. Wren asking 

21 if Ms. Wren knew anything about this -- presumably the article that said "BACKROOM 

22 DEAL: Pence, Pelosi, McCarthy, McConnell, Have Secret Plan to Stop January 6th" -- is it 

23 fair to say that your inclusion of the kiss emoji and the American flag indicated that you 

24 were not upset or concerned about that backroom deal? 

25 The Witness. I invoke. 
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1 I am going to scroll further down. And I believe that, at 

2 that point, there's a picture of a crowd in Washington, D.C. And then Ms. Wren writes 

3 to you, "Crowd is big and we just started." And you respond, "This is 'Huge'!!", kiss 

4 emoji and I believe six American flags. 

5 Is it fair that you were excited that the crowd on January 5th, leading up, was 

6 already becoming a large crowd? 

7 The Witness. I invoke. 

8 Was this part of the vision that Ms. Wren said that you 

9 had for January 6th? 

10 The Witness. I invoke. 

11 _ Would your use of quotes there around the word "huge" a tribute to 

12 then-President Trump's use of that word? 

13 The Witness. I invoke. 

14 Now, prior to January 6th, who else did you speak with 

15 about your involvement in the January 6th event? 

16 

17 

The Witness. I invoke. 

Now, you spoke with Kimberly Guilfoyle. Isn't that 

18 correct? 

19 The Witness. I invoke. 

20 I'm going to show you what's been marked as exhibit 22, 

21 which are text messages between you and Kimberly Guilfoyle prior to January 6th. 

22 

23 

24 

25 

Now, you see at the first page -- okay. I'm sorry. 

Mr. Childers. We don't see it,_ 

Yeah. Sorry. My apologies. It's coming up shortly. 

If you see here, this shows you the two participants in this exchange. First is 
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1 "Julie FanceliL" 

2 Ms. Fancelli, the numbe that was the number you were using in 

3 December 2020, correct? 

The Witness. I suppose. I don't know. 

You said -- sorry. You said you suppose? 

4 

5 

6 

7 

The Witness. Do you have that written down? Do you have it written on here? 

Yeah. Tell me if you can't see that there. It's above the 

8 name "Julie FanceliL" 

9 

10 

11 

12 

13 

14 

15 

16 

The Witness. And the -

Yes. 

The Witness. -- message came -- it came from that number? 

Yes. 

Mr. Childers. Hold on. Let them ask the question, and then you answer. 

The Witness. Okay. 

Ask me again. 

Yeah. So I said, the number listed that ends in_ 

17 that's a number you were using in December 2020, correct? 

18 

19 

20 

The Witness. I invoke. 

All right. 

We're going to scroll down and see the text message exchange between you and 

21 Ms. Guilfoyle. And, then, on the right, you will see -- I will tell you, that's Ms. Guilfoyle 

22 on the right, and your messages, I will represent, are on the left. 

23 So, starting on the right, the message which is on December 31st, 2020, says, "Hi 

24 it's Kimberly called you keeps going to vmail." And its status is that it was sent. 

25 And we'll see that your response, which is at 12:20 [sic], it says, "Can u speak 
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1 now? J," which I'll note is the same way the text messages were signed off with 

2 Ms. Wren. 

3 Now, this shows that you were in communication with Ms. Guilfoyle prior to 

4 January 6th, correct? 

5 The Witness. I invoke. 

6 And you understood that Ms. Guilfoyle was in contact 

7 with Ms. Wren prior to January 6th, correct? 

8 The Witness. I invoke. 

9 What did you understand to be Ms. Wren's relationship 

10 with Ms. Guilfoyle? 

11 The Witness. I invoke. 

12 _ Did you have any conversations with Ms. Guilfoyle directly about your 

13 donation of the $3 million? 

14 The Witness. I invoke. 

15 _ Did you see yourself as a donor to Ms. Caroline -- like, did you see 

16 your donor relationship with Ms. Caroline Wren or with Ms. Kimberly Guilfoyle? 

17 

18 

19 

20 

21 

The Witness. I invoke. 

Q 

A 

Q 

BY 

Now, did you have any communication with Alex Jones prior to January 6th? 

I invoke. 

And in December 2020 did you direct your assistant, Ms. Long, to contact 

22 Mr. Jones for more information about the January 6th event? 

23 

24 

A 

Q 

I invoke. 

And did you understand that, prior to January 6th, Ms. Wren was in contact 

25 with Mr. Jones regarding an event on January 6th? 
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I invoke. 1 

2 

A 

Q I'm going to show you what is exhibit 9. And this is -- you previously looked 

3 at -- these are emails we looked at before but in a different format. 

4 If you could scroll, this is page 2. Down. Okay, right there. 

5 And, as you see, this email, at the subject line it shows that Caroline Wren sends 

6 an email to Marianne Parsons and copies you and Ms. Long. 

7 And with the line that begins with, "Below please find Charlie's mobile number 

8 and I will also forward you the wire transfer information that Alex Jones sent me," does it 

9 help refresh you that you knew that Ms. Wren was in contact with Alex Jones prior to 

10 January 6th? 

A 

Q 

I invoke. 

Okay. 

I will note that Mr. Aguilar has joined the deposition. 

11 

12 

13 

14 

15 

16 

17 

I'm going to show you what's been marked as exhibit 23. 

_ Oh, Mr. Raskin came off video. He may have a question. 

Okay. 

Mr. Raskin, did you have a question? I just saw you come off video. 

18 Okay. 

19 Ms. Fancelli, these are phone records that the select committee obtained from 

20 Verizon. 

21 And I will note for the record that your counsel stated in his January 28th, 2022, 

22 letter to the committee that, quote, "Ms. Fancelli is also aware that the committee has 

23 subpoenaed from Verizon all records related to her cell phone for an approximately 

24 3-month period surrounding the Washington rallies." 

25 Now, the committee has identified a phone number that belongs to Alex Jones 
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1 that is 

2 And I want to turn to page 9 of this exhibit, and it is a record that shows a 

3 December 27th call. So you see it there. It's highlighted. And what this shows is a 

4 conversation that originated in Lakeland from your phone number to Alex Jones in Austin, 

5 Texas, that went for 11 -- excuse me, could you scroll up for me so I can read the -- scroll 

6 to the right. 

7 

8 

9 

Oh, there we go. No, down, down. 

Yeah, perfect. 

-- that went for 11 minutes. In that 11-minute conversation with Alex Jones, did 

10 you speak about the rally on January 6th? 

11 The Witness. I invoke. 

12 Did Alex Jones express his plan for what happened on 

13 January 6th? 

14 The Witness. I invoke. 

15 Did you express your vision and desire for what would 

16 happen on January 6th? 

17 

18 

19 

20 

21 

The Witness. I invoke. 

_ Do you even recall that conversation? 

The Witness. I invoke. 

Did you speak with Alex Jones at all in December of 2020? 

The Witness. I invoke. 

22 I'm going to turn to the next page of this same exhibit. 

23 And you'll see then, again -- this is now on December 28th -- that there's a call between 

24 you and Alex Jones that this time went for 23 minutes. 

25 Again, on that call -- do you recall that phone call with Alex Jones? 
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2 

3 

The Witness. I invoke. 

The Witness. I invoke. 

On that call, did you discuss your plans for January 6th? 

4 Did you discuss Mr. Jones's intentions regarding 

5 January 6th? 

6 The Witness. I invoke. 
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7 _ There's not a lot of calls that day, Ms. Fancelli, and there are certainly 

8 none that get up to 23 minutes. So would you have said that was a significant 

9 conversation with Mr. Jones? 

10 

11 

12 

The Witness. I invoke. 

BY 

Q At any time in December 2020 did you have a phone call with both Alex 

13 Jones and Ms. Wren, a three-way call in that time period? 

14 

15 

A 

Q 

I invoke. 

Did you ever have any communications with both individuals, Ms. Wren and 

16 Mr. Jones, at the same time, leading up to January 6th? 

17 

18 

A 

Q 

I invoke. 

Now, did you understand that prior to January 6th that Mr. Jones was in 

19 contact with a woman named Cindy Chafian? 

20 

21 

22 

23 

A 

Q 

A 

Q 

24 Alex Jones? 

25 A 

I invoke. 

Have you ever heard of a woman named Cindy Chafian? 

I invoke. 

In December of 2020 or January of 2021, did you exchange any emails with 

I invoke. 
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1 Q I want to switch to the topic of Mr. Roger Stone. Do you have any 

2 communication with Roger Stone or any of his representatives leading up to January 6th? 

3 

4 

A 

Q 

I invoke. 

Did you know whether Ms. Wren was in contact with Roger Stone or his 

5 representatives leading up to January 6th? 

A 

Q 

I invoke. 

Okay. 

6 

7 

8 I want to turn to the specific organizations that you donated to. I'm going to 

9 start with the Turning Point organization, led by Charlie Kirk. 

10 Was it Ms. Wren's idea or your idea for donations to go to Turning Point? 

11 

12 

A 

Q 

13 January 6th? 

14 

15 

A 

Q 

I invoke. 

What did Ms. Wren tell you, if anything, that Turning Point had planned for 

I invoke. 

After speaking with Ms. Wren, did you in fact have conversations with 

16 Charlie Kirk from Turning Point? 

17 

18 

A 

Q 

I invoke. 

In December 2020 or January 2021, did you have any conversations or 

19 communication with Tyler Bowyer from Turning Point? 

20 

21 

A 

Q 

22 of 2021? 

23 

24 

A 

Q 

I invoke. 

Did you speak with anyone from Turning Point in December or January 

I invoke. 

Now, earlier, you mentioned that you were aware that U Management 

25 Services provided documents to the committee, correct? 
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2 

A 

Q 

Yes. 

And you know that U Management Services provided redacted copied of 

3 your bank statements that are relevant to our inquiry, correct? 

4 

5 

A 

Q 

6 committee? 

7 

8 

A 

Q 

I don't know. 

Did Ms. Parsons talk to you about the documents that she provided to the 

No. 

Did you have conversations with Ms. Parsons generally about her 

9 cooperation with the committee? 

10 Mr. Childers. I'm going to insert an objection on that, to the extent it calls for 

11 you to ask her to explain conversations she had with her counsel. 
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12 Well, I'm asking for the conversation with Ms. Parsons not 

13 with the presence of counsel. 

14 

15 

16 

The Witness. Did I speak -- are you giving me a date? 

Q I am asking you whether -- when the committee -- at any time, have you and 

17 Ms. Parsons discussed her cooperation with the committee without lawyers present? 

18 

19 

20 

21 

A 

Q 

A 

Q 

Yes. 

And did you understand her to be cooperating with the committee? 

Yes. 

And did you understand that, in her role as the president of U Management 

22 Services, she provided some documents related to you to the committee? 

23 

24 

A 

Q 

Yes. 

And did you understand that some of those documents had to do with the 

25 transfers that we've been talking about? 
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Yes. 1 

2 

A 

Q And you understood that some of those included bank information from the 

3 Bank of Central Florida, where you bank, correct? 

4 

5 

6 

7 

A 

Q 

A 

Q 

Are you talking about a specific time period on that? 

Yeah. I'm talking from late December to early January. 

Before she met -- after she met with the committee and the investigators? 

Well, what I'm asking is that -- well, let me clarify. I am asking about 

8 communication that the committee had with Ms. Parsons at the end of 2021 about your 

9 documents from December 2020 and January 2021. Does that help you understand? 

10 A No, because -- I knew that she had talked, that you were gonna speak with 

11 her. And what were you saying about the documents? 

12 

13 

14 

Q 

A 

Q 

And did you understand that she gave us documents as well? 

Did I understand if she gave you -- if she gave you documents? 

In her role as U Management Services president, that she provided 

15 documents to the select --

16 

17 

18 

19 

A 

Q 

A 

Q 

I don't know. 

-- committee. 

I don't know. 

Okay. 

20 Did you understand whether the committee had requested documents from U 

21 Management Services? 

22 

23 

A 

Q 

Yes. 

And you understood that the committee had requested financial documents 

24 from U Management Services, correct? 

25 A I don't know. No. I don't know if I remember or -- I don't know the 



58 

1 specifics of financial documents. 

2 Q Well, let me offer you this, Ms. Fancelli. In the letter your lawyer provided 

3 to the committee, your lawyer notes, "Ms. Fancelli is also aware that U Management has 

4 voluntarily provided the committee with all documents evidencing donations or 

5 contributions that Ms. Fancelli made to a small number of political groups involved in 

6 some of the organizing events related to the January 6th rally at the Capitol. To her 

7 knowledge, between the U Management documents and the banking records, the 

8 committee possesses the totality of records documenting Ms. Fancelli's financial 

9 participation in the rally." 

10 So does that help refresh your recollection that you knew that U Management 

11 Services provided your financial documents to the select committee? 

12 A I knew that documents were turned over, but I didn't know anything about 

13 the specifics. 

_ Ms. Fancelli, do you control U Management? 

The Witness. Yes. Legally. 

14 

15 

16 _ There's nobody else? It's just you that controls the activities of that 

17 entity? 

18 Mr. Childers. Well, I object at -_ could you be a little more specific 

19 about what you mean by "control"? 

20 _ Well, what I'm trying to figure out is, could Ms. Parsons have made 

21 these decisions -- let me rephrase. Can Ms. Parsons make any decisions on behalf of U 

22 Management without Ms. Fancelli's approval? 

23 

24 

25 

The Witness. She could. 

Well, how about this way--

The Witness. But she usually asks me or tells me afterwards, and then we 
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1 discuss on certain decisions. But, you know, on these dates, I really can't remember, 

2 because so much was given to me, and my brain can only hold so much for so long. So --

3 _ That's fair. And, to be clear, I know it's a lot of dates, and so if 

4 there's something that you don't understand, just -- we're happy to walk through it. 

5 know it gets really confusing. So just slow us down, and we can try to ask the question 

6 better. Because --

7 

8 

9 

The Witness. Thank you. 

_ -- we're really not--

The Witness. No, excuse me. Go on. 

10 _ No, I was just going to say, we're really not trying to confuse you. 

11 And I know, as the day gets longer, it gets harder to keep everything together. So --

The Witness. Yeah. 12 

13 _ -- if you need a break, if something's confusing, if you need us to give 

14 you a date or just rephrase the question, like, please, don't hesitate. We're doing our 

15 best, but I understand the dates get to be a lot. 

16 

17 

The Witness. Thank you. And--

So maybe a better way to ask this question is: Generally speaking, 

18 what kinds of decisions can Ms. Parsons make without clearing them with you in 

19 advance? 

20 The Witness. I invoke. 

21 _ Okay. 

22 Now, Ms. Fancelli, you bank at the Bank of Central Florida, 

23 correct? 

24 

25 

The Witness. Correct. 

I'm going to turn to what's been marked as exhibit 10, 



1 which is a document that U Management Services provided to the committee. 

2 

3 

4 

Mr. Childers. Just wait for it to get up. It'll-

The Witness. Uh-huh. 

And you'll see it's a Bank of Central Florida bank 

5 statement starting from December 10th, 2020, to January 10th, 2021. Ends in Bates 

6 number UMI 37. 

7 

8 

Ms. Fancelli, you recognize this as one of your bank statements, correct? 

The Witness. I rarely see my bank statements. 

9 Does it look like one of your statements that would 

10 be -- first of all, is that your name and address for U Management Services on the left 

11 there? 

12 The Witness. That's my name, but I don't --

13 _ You don't know the address of--

The Witness. -- know if I've ever seen --

_ -- U Management? Oh, I'm sorry. I didn't mean -- I'm so sorry. 
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14 

15 

16 The Witness. No, that's okay. I just don't remember. I don't know if I've ever 

17 seen a bank statement from them. 

18 Okay. 

19 _ Do you know whether they're located at 2000 East Edgewood Drive, 

20 Suite 102, in Lakeland? 

21 The Witness. Yes. I've been there. I've been to the office, but rarely. 

22 _ Fair. 

23 Okay. 

24 Now, we're going to turn to the page ending -- page 3, ending in UMI 39, which 

25 notes a December 29th transfer for $750,000 to Turning Point U.S. -- it should be just at 



1 Turning Point Action. 

2 Do you see that, Ms. Fancelli? 

3 

4 

5 

6 

The Witness. Yes, I do. 

And you authorized that transfer. Is that correct? 

The Witness. I invoke. 

_ Could Ms. Parsons have made that size transaction without your 

7 approval? 

8 

9 

10 

The Witness. I invoke. 

BY 

Q Generally speaking, does Ms. Parsons request your permission to transfer 

11 large amounts of money? 

12 

13 

A 

Q 

I invoke. 

Now, you also transferred an additional $250,000 to another Turning Point 

14 entity around the same time, correct? 

15 

16 

A 

Q 

I invoke. 

What did you understand Turning Point to be doing in support of the 

17 January 6th event? 

18 

19 

A 

Q 

20 that correct? 

I invoke. 

Now, you understood them to be helping bus people into the capital. Is 

I invoke. 
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21 

22 

A 

Q What did you understand Turning Point would spend the $1 million that you 

23 gave them in relation to January 6th? 

24 

25 

A 

Q 

I invoke. 

In the text message that we previously noted where Ms. Wren told you that 
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1 she loved Charlie Kirk as the 75 buses had already come in, that was because you helped 

2 fund those 75 buses, correct? 

3 

4 

A 

Q 

Can you repeat that? 

Do you recall earlier when we showed you a text message from Ms. Wren 

5 that indicated excitedly that 75 buses had come and Charlie Kirk was her hero? Do you 

6 recall that? 

7 

8 

The Witness. Can you turn that off for a minute? 

Mr. Childers. What he's asking is, do you recall when they showed you the text 

9 messages? 

10 

11 

The Witness. I recall that you showed me the message, yes. 

Okay. All right. And so, with that message in mind, 

12 what I'm asking you is, did you understand that Ms. Wren told you about this excitedly 

13 because you had helped fund those buses to come to D.C.? 

14 

15 

The Witness. I invoke. 

I want to turn to exhibit 11 -- what's been marked as 

16 exhibit 11. And what this is here is an invoice from Bluebonnet Fundraising, Ms. Wren's 

17 organization, to Turning Point Action and Charlie Kirk. 

18 Now, what I will represent to you is that this is an invoice that Ms. Wren 

19 submitted to Charlie Kirk to be paid a 5-percent commission off the $1 million that you 

20 donated her -- that you donated, excuse me, to Charlie Kirk and Turning Point and that 

21 she profited an additional $50,000 from that. 

22 Did you know that Turning Point paid Caroline Wren a $50,000 commission 

23 beca use of you r donation? 

24 

25 

The Witness. I invoke. 

Mr. Childers. _ hang on a second. I want to consult with my client on a 



1 matter for just one sec. 

2 

3 

4 

5 

6 

7 

Okay. Sure. 

[Discussion off the record.] 

Mr. Childers. Okay. Thank you. 

The Witness. Okay. I'm ready. 

Yeah. Jeff, would you like us to restate the question? 

Mr. Childers. Yes. Please do. Please repeat. 

8 Okay. 

9 Ms. Wren [sic], knowing that I just explained to you that this invoice shows that 

10 Ms. Wren was paid $50,000 for acquiring your donation to Turning Point, did you know 
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11 that Ms. Wren was paid a 5-percent commission of $50,000 because of your donation to 

12 Turning Point? 

13 The Witness. I invoke. 

14 _ If Ms. Wren had told you that she would be making 5 percent off of 

15 the million dollars, would you have agreed to donate the same amount of money, or 

16 would that have impacted your decisions in any way? 

17 

18 

19 

20 

21 

The Witness. I invoke. 

Now, you directed Ms. Parsons -

_ Oh, wait. I'm sorry. 

Sorry. 

_ Just real quickly, earlier, when we were having the conversation about 

22 the email that Ms. Parsons wrote, where you and Ms. Parsons -- where Ms. Parsons 

23 represented in an email that you and she had sat down and gone line by line over Ms. 

24 Wren's budget, do you remember ever having a conversation with Ms. Parsons about 

25 Ms. Wren receiving multiple commissions in addition to the $50,000 that you were 
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1 directly paying Bluebonnet? 

2 The Witness. I invoke. 

3 _ Go ahead. 

4 

5 Q Now, this invoice date is dated January 4th, 2021. 

6 I want to turn to the next day of January 5th, 2021. And I'm going to turn to 

7 exhibit 12. If you scroll all the way to the bottom, please -- it's UMI 62 is the first Bates 

8 on this document. 

9 But scrolling all the way to the bottom of the second page -- okay, stop, stop -- I 

10 will note, it's an email from you on January4th. You send it to Marianne Parsons. It 

11 says, "I need to send 250,000$ to Charlie Kirk ASAP," and it's signed "J," with a kiss face 

12 emoji, three American flags, and another "j." 

13 And then, on January 5th, Ms. Parsons responds, "Is this to Turning Point 

14 Action - where you gave him $1 million last week?" Signed, "Marianne." 

15 And then, when we scroll up, you respond, "I think so! It is for busing in more 

16 people. Call him. Do you have his #?" And then you signed that "J." 

17 

18 

19 

Do you recall sending these email messages? 

A I invoke. 

Q And did Charlie Kirk -- he was the one that requested this additional 

20 $250,000 from you, correct? 

21 

22 

A I invoke. 

Q And did Charlie Kirk also tell you that the money was needed for bussing 

23 more people? 

24 

25 

A I invoke. 

Q Would you have decided what money was needed for January 6th by 
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1 yourself? 

I invoke. 2 

3 

A 

Q Were you in a leadership position when it came to deciding what happened 

4 on January 6th, or did other people decide how to spend the money that you donated? 

5 A I invoke. 

6 _ Ms. Fancelli, as of Tuesday, January 5th, 2021, at 8:47 a.m., there had 

7 been multiple news reports of the risk and threats of violence of what could happen at 

8 January 6th. 

9 Did that weigh into your decision in any way when you were deciding to donate an 

10 additional $250,000 to bus in more people to the events on January 6th? 

11 The Witness. I invoke. 

12 I'm going to turn to exhibit 13, which is another statement 

13 provided by U Management Services to the committee, and this is of a -- it's a different 

14 statement we just looked at. It's from a money market account at your Bank of Central 

15 Florida. And it ends in UMI 45 as the Bates number. 

16 And, at the bottom, if we scroll all the way down, on the first page, it 

17 says -- there's a $250,000 to Turning Point Action on January 5th. 

18 Now, this is the same transfer you just approved over email message to 

19 Ms. Parsons, correct? 

20 The Witness. I invoke. 

21 I want to turn to the Save the U.S. Senate PAC. 

22 Now, what did you understand the Save the U.S. Senate PAC to be doing in the 

23 lead-up to January 6th? 

24 

25 

The Witness. I invoke. 

_ Wait, actually, can we go back for moment, Ms. Fancelli? I wanted 
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1 to ask you a question about Charlie Kirk. 

2 In the end, you ended up donating, I believe, about $1.25 million to Turning Point. 

3 And Mr. Kirk actually went out of his way to avoid being present or related to the events 

4 on January 6th. 

5 Did you have any conversations with him about his willingness to donate 

6 $1.25 million -- or, excuse me -- to spend money on the event, crowd-build the event, bus 

7 people to the event, and yet his hesitancy to be associated personally with it in any way 

8 on January 6th? 

9 The Witness. I invoke. 

10 _ When you gave all that money to Mr. Kirk, was it your vision that he 

11 would not be present or associated personally with January 6th at all? 

12 

13 

14 

The Witness. I invoke. 

BY 

Q Turning to the Save the U.S. Senate PAC, I'm going to go to exhibit 14. This 

15 is another record provided by U Management Services of one of your accounts. 

16 I'll note, on the second page -- it ends in UMI 31 -- it shows here that you 

17 previously gave $250,000 to Save the U.S. Senate PAC on November 24th, correct? 

18 

19 

A 

Q 

Repeat that question. 

I said, this statement shows that you transferred $250,000 to Save the U.S. 

20 Senate PAC on November 24th of 2020, correct? 

21 A I invoke. 

22 Q I want to turn to what funds occurred closer to January 6th with exhibit 10 

23 and the page ending in UMI 39, which is the third page of the document. You see the 

24 second line item there shows a transfer from your account of $400,000 to Save the U.S. 

25 Senate PAC on December 29th. 



1 That's the same Save the U.S. Senate PAC that we talked -- that we showed in 

2 emails from Ms. Parsons to Ms. Wren, correct? 

3 

4 

A 

Q 

I invoke. 

Did you speak with Ms. Wren about the Save the -- excuse me, with 

5 Ms. Parsons regarding the Save the U.S. Senate PAC? 

I invoke. 

Did you direct Ms. Parsons to effectuate this transfer on December 29th? 

I invoke. 
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6 

7 

8 

9 

A 

Q 

A 

Q Does U Management Services have a process by which your employees can 

10 transfer money out of your accounts for payments? 

11 

12 

A 

Q 

I invoke. 

Can Ms. Parsons, at her sole discretion, make decisions regarding transfers 

13 to political organizations? 

14 

15 

16 

17 

18 

19 

A 

Q 

A 

Q 

A 

Q 

I invoke. 

Can Ms. Parsons spend your money as she sees fit? 

I invoke. 

Does Ms. Parsons work for anyone besides you? 

I don't know. 

Well, at U Management Services, does she have any other employer at U 

20 Management Services besides you? 

21 Mr. Childers. _that's a little confusing. You said, does she have any more 

22 employers --

23 Well--

24 Mr. Childers. -- at U Management? 

25 _ It's very difficult to make this clear when very simple questions about 
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1 direction are invoked. I don't know how else we're supposed to do this other than kind 

2 of come at the seams. We've asked very straightforward, can she do this, can she do 

3 that, and there's an invocation on everything. 

4 So, if the entire line of questioning of what Ms. Parsons can do with or without 

5 Ms. Fancelli's approval is going to lead to invocation, I don't want to waste a bunch of 

6 time on it. 

7 We thought it was an easy thing. This is a family office. Can she do things 

8 without Ms. Fancelli's approval? Earlier, I believe Ms. Fancelli said no. Now we're at 

9 invocation. So now we have to clarify. 

10 

11 

12 

Mr. Citro. So do you want to repeat the question? 

BY 

Q Yes. 

13 Ms. Fancelli, does Ms. Parsons confer with you before transfers are made out of 

14 your accounts to political organizations? 

15 

16 

A 

Q 

17 Services? 

18 

19 

A 

Q 

I invoke. 

Does Ms. Parsons work for you in her role as president for U Management 

Yes. 

Does she work for anyone else besides you in her role as president for U 

20 Management Services? 

21 

22 

23 you? 

24 

25 

A 

Q 

A 

Not that I know of. 

Is there anyone else you know that owns U Management Services besides 

No. 

_ Ms. Fancelli, did you care whether Mr. Donald Trump, Jr., or his 
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1 associates actually spent the money that you donated to the Save the U.S. Senate PAC on 

2 the Georgia Senate race? 

3 

4 

The Witness. I invoke. 

I want to turn to exhibit 13, which is another bank 

5 statement from one of your money market accounts. And this document was again 

6 provided by U Management Services. 

7 And I'm going to go to the page ending -- the first page, actually. And this shows 

8 another transfer to the Save the U.S. Senate PAC for $150,000 on January 4th. 

9 Now, this transfer is from your account, correct? 

10 

11 

Mr. Childers. Have you seen the statement before? 

The Witness. I've never seen the statement. 

12 Okay. 

13 Did you have conversations with Ms. Parsons about an additional transfer of 

14 $150,000 to the Save the U.S. Senate PAC on or about January 4th? 

15 The Witness. I invoke. 

16 Did you understand the Save the U.S. Senate PAC to be 

17 related to January 6th? 

18 The Witness. I invoke. 

19 Now, were you aware that the Save the U.S. Senate PAC 

20 paid Caroline Wren over $80,000 as her commission for your donations? 

21 

22 

The Witness. I invoke. 

_ What about -- well, never mind. Go ahead. 

23 We're going to turn to the Women for America First 

24 organization --

25 _ Hold on. Hold on one second. 
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Okay. 1 

2 _ When Ms. Wren was talking with you about the donation to the Save 

3 the U.S. Senate PAC, did she in any way suggest or disclose that she had a relationship 

4 with them where she would make a commission off of whatever she got you to donate to 

5 them? 

6 The Witness. I invoke. 

7 _ Had you known that, would that have impacted your decision to 

8 donate to them in any way or the amount that you would donate? 

9 

10 

11 

The Witness. I invoke. 

Q Ms. Fancelli, are you aware of how the Women for America First group first 

12 became involved with January 6th? 

13 

14 

15 

16 

A 

Q 

A 

Q 

17 January 6th? 

18 A 

No. 

Had you heard of them prior to the planning for January 6th? 

No. 

Were you aware that Women for America First had organized rallies prior to 

I invoke. 

19 Q Were you aware that the Women for America First held the permit for the 

20 Ellipse rally on January 6th? 

21 A I invoke. 

22 Q Were you aware that the Women for America First rally first held a "Stop the 

23 Steal" rally in November 2020 that drew thousands of Trump supporters to the U.S. 

24 capital? 

25 A I invoke. 
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1 Q And were you aware that the Women for America First group held another 

2 rally in December 2020 that also drew thousands of Trump supporters to the U.S. capital? 

3 

4 

A 

Q 

I invoke. 

Were you aware that that December rally resulted in violence, including 

5 numerous people being stabbed? 

6 

7 

A 

Q 

I invoke. 

Now, you donated $300,000 to Women for America First in late December of 

8 2020, correct? 

9 A I invoke. 

10 Q I'm going to show you exhibit 10, which is another bank statement that U 

11 Management Services provided the committee. We're going to go to page 3 of that 

12 bank statement, and this page is Bates stamped UMI 39. 

13 And you see at the top there's a wire from your account of $300,000 to Women 

14 for America on December 29th. Does that refresh your recollection at all that you 

15 authorized a transfer for that amount to that group? 

16 

17 

A 

Q 

I've never seen this statement. 

I'm not asking you about whether you've seen the statement; whether you 

18 recall the transfer around that time, in late December? 

19 

20 

A 

Q 

No. 

Do you recall discussions about financially supporting the group -- a group 

21 called Women for America First? 

22 

23 

A 

Q 

I invoke. 

What did you understand Women for America First to be doing in support of 

24 the rally on the 6th? 

25 A I invoke. 
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1 Q What did you understand them to be doing with the $300,000 that you 

2 transferred them for the rally on the 6th? 

3 A I invoke. 
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1 

2 [12:26 p.m.] 

3 BY 

4 Q We're going to talk about the Tea Party Express. 

5 Prior to your discussion with Ms. Wren, were you familiar with a group called the 

6 Tea Party Express? 

7 

8 

A I invoke. 

Q Was it Ms. Wren's idea for you to donate money to the Tea Party Express, or 

9 was it your idea? 

10 

11 

A 

Q 

I invoke. 

Now, you donated $200,000 to the State Tea Party Express on December 

12 29th, 2020, correct? 

13 

14 

15 

A I invoke. 

Q Okay. 

I'm going to show you exhibit 10, with the Bates number on the second page 

16 ending in UMI 38. At the bottom of that page, a transfer from your account on 

17 December 29th indicates a $200,000 payment to State Tea Party Express. 

18 

19 

20 

Now, you authorized Ms. Parsons to effectuate that payment. Is that correct? 

A 

Q 

I invoke. 

Now, what did you understand the Tea Party Express to be doing in support 

21 of the January 6th event? 

22 

23 

A 

Q 

I invoke. 

Now, based on the budget plan that Ms. Wren provided you, the Tea Party 

24 Express was going to create a website to promote the rally events on January 5th and 6th. 

25 Isn't that right? 



1 

2 

A 

Q 

I invoke. 

And I will note that the plan says, quote, "They will use targeted ads to 

3 promote the website to encourage individuals to attend and sign up via the webpage. 
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4 This will include both a television, radio and digital campaign to promote the January 6th 

5 rally and will geo-target a 180 mile radius to encourage attendance." 

6 So Ms. Wren told you that your money going to State Tea Party Express was to 

7 increase the crowd size on January 6th, correct? 

8 

9 

A 

Q 

10 correct? 

11 

12 

A 

Q 

I invoke. 

And you knew that before you donated the money to Tea Party Express, 

I invoke. 

Now, if you recall earlier, I mentioned an individual by the name of Taylor 

13 Budowich and showed you his conversations with Ms. Wren. Do you recall that? 

14 

15 

16 

17 

A 

Q 

A 

I heard his name earlier. You spoke -

Okay. 

-- about him a couple times. 

_ Prior to us mentioning him earlier, had you ever heard that name 

18 before? 

19 

20 

21 

The Witness. I invoke. 

Q Are you aware that Taylor Budowich recommended the Tea Party Express to 

22 Ms. Wren as an organization that should receive some of your money? 

23 

24 

A 

Q 

I invoke. 

And are you aware that Mr. Budowich was paid $15,000 out of the money 

25 that you donated? 



1 

2 

A 

Q 

I invoke. 

Did you understand that other individuals were going to make money off 

3 your donations in addition to Ms. Wren? 

4 

5 

A 

Q 

I invoke. 

Now, you also donated $150,000 to the Rule Defense Fund on December 

6 29th, 2020, as well, correct? 

7 

8 

A 

Q 

I invoke. 

I'm going to show you exhibit 10 again. At the second page that ends in 
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9 UMI 38, you can see at the bottom there the second transfer is a $150,000 transfer to the 

10 Rule of Law Defense. 

11 And you authorized Ms. Parsons to effectuate that transfer, correct? 

12 

13 

A 

Q 

I invoke. 

Now, prior to the 6th, were you aware of any plans on what the Rule of Law 

14 Defense Fund would do in relation to January 6th? 

15 

16 

A I invoke. 

Q And were you aware of any plans that the Rule of Law Defense Fund to send 

17 out a robocall regarding January 6th before the 6th? 

18 

19 

A I invoke. 

Q And you are aware that the Rule of Law Defense Fund funded a January 5th 

20 robocall that said, among other things, quote, "At 1:00 p.m. we will march to the Capitol 

21 Building and call on Congress to stop the steal," end quote. 

22 Are you aware of that robocall? 

23 

24 

A 

Q 

I invoke. 

Did Ms. Wren tell you beforehand that you would be funding a robocall to 

25 say those words? 



1 

2 

3 out? 

4 

A 

Q 

A 

I invoke. 

Did anyone talk to you about the substance of the robocall before it went 

I invoke. 

5 _ Ms. Fancelli, given your earlier text that we showed you where you 

6 texted to Ms. Wren the day before an article, I believe, about stopping the steal, would 
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7 you have actually objected if anyone had told you that the Rule of Law Defense Fund was 

8 going to put out a robocall saying, "We will march to the Capitol Building and call on 

9 Congress to stop the steal"? 

10 The Witness. I invoke. 

11 And for the sake of clarity for the record, Ms. Fancelli, if 

12 you would note, in the budget and trip plan that Ms. Wren provided you, on the page 

13 ending in UMI 9, she notes that -- the "Republican Attorneys Generals" is what's listed 

14 there as the line item for the Rule of Law Defense Fund contribution. 

15 Did you know that the Rule of Law Defense Fund and the Republican Attorneys 

16 General Association are related entities? 

17 The Witness. I invoke. 

18 Now I want --

19 _ When -- oh, sorry. 

20 Oh, go ahead. 

21 Really quickly. 

22 When Ms. Wren represented to you on the budget and trip plan that the $200,000 

23 going to the Rule of Law Defense Fund was, quote, "The Republican Attorneys Generals 

24 have been incredibly supportive of President Trump's legal efforts. This investment 

25 would fund their continued legal efforts to fight the election fraud around the country 
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1 with so many pending lawsuits." 

2 Had you known that the funds would actually be used to prepare the robocall 

3 encouraging people to march to the Capitol and calling on Congress to stop the steal, 

4 would that have impacted your donation in any way? 

5 The Witness. I invoke. 

6 We're going to pull up exhibit 16, please, which ends with 

7 the Bates number REVU 1. 

8 Now, what we're showing you now is another invoice from Ms. Caroline Wren to 

9 the Rule of Law Defense Fund. As you noted, we showed you the transfer you made, 

10 Ms. Fancelli, for $150,000, and, here, this is a commission to Ms. Wren that she's getting 

11 paid off of your donation. 

12 Were you aware that Ms. Wren again made $12,000 commission off of the money 

13 that you donated? 

14 The Witness. I invoke. 

15 Did Ms. Wren tell you that she was separately invoicing 

16 these organizations for the money that you donated to them? 

17 The Witness. I invoke. 

18 _ Had you known that Ms. Wren -- and I think we're going to -- I don't 

19 know if we're going to cover this, but -- had you known that Ms. Wren was going to make 

20 $198,800 off of her solicitation of donations from you to these different groups, would 

21 you have agreed to that, or would it have impacted your donations in any way? 

22 The Witness. I invoke. 

23 And just to be clear, Ms. Wren never disclosed in any way that she 

24 was making nearly $200,000 off of the $3 million that you donated for the event on 

25 January 6th, correct? 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

The Witness. I invoke. 

BY 

Q I want to turn next to Free Speech Systems and Alex Jones. 

Now, Ms. Wren, you're familiar with who Alex Jones is, correct? 

A I invoke. 

Q And is it fair to say that you're a fan of Alex Jones? 

A I invoke. 

Q Do you watch his programs and whatnot or listen to his podcasts? 

A I invoke. 

Q Now, earlier on, I showed you your phone records between you and Alex 

11 Jones. So, prior to January 6th, you contacted Alex Jones. Is that correct? 

12 

13 

A I invoke. 

Q And you had multiple phone calls with Alex Jones on, I believe, December 

14 27th and 28th, correct? 

15 

16 

A 

Q 

I invoke. 

I want to show you a document related to a few days after that, and that's 

17 exhibit 10, another bank statement provided by U Management Services. 

18 And I'm going to the third page of that document, and that's page 39. And 

19 there's a donation, the fourth donation there, December 30th, to a "Security Bank of 

20 CUnited States" for $200,000. 

21 _ Do you need us to zoom further? 

22 The Witness. No, no. I see it. I see it. I see it. 

23 

24 Q Yeah. And I think -- I'll just note, that's the Security Bank of Crawford, 

25 except that "C," the "Crawford" is cut off, but I'll represent that to you. 
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1 

2 

A 

Q 

Okay. Well, thank you. 

Yeah. 

3 Now, as with other transfers that came out of your account, it's fair to say that 

4 Ms. Parsons didn't have the authority to make large transfers without your permission, 

5 correct? 

I invoke. 
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6 

7 

A 

Q Does anyone else have access to your bank accounts besides Ms. Parsons or 

8 your staff at U Management Services? 

9 

10 

11 

12 

A 

Q 

A 

Q 

I invoke. 

Now, this transfer here is to Alex Jones. Isn't that correct? 

I invoke. 

Were you aware that Mr. Jones spent some of the money that you gave him 

13 on another rally on January 5th? 

14 A I invoke. 

15 Q Were you aware before what I just told you that there was another rally that 

16 happened a day before the January 6th rally? 

17 

18 

A 

Q 

I invoke. 

Ms. Fancelli, is it your intention to assert the Fifth Amendment privilege and 

19 the other privileges that you've stated to all questions we ask about financing of the rally 

20 on the White House Ellipse on January 6th in Washington, D.C.? 

21 

22 

23 

24 

A 

Q 

A 

Q 

Yes. 

And how would these questions implicate the privileges that you have cited? 

I invoke. 

With regard to the Fifth Amendment, what criminal statutes are potentially 

25 implicated by the truthful answer to our questions? 
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I invoke. 1 

2 

A 

Q And, to be clear, you're asserting a Fifth Amendment privilege in response to 

3 all questions related to a fundraising effort surrounding January 6th because you have a 

4 good-faith belief that the answer to these questions might expose you to possible 

5 criminal prosecution? 

6 

7 

8 

9 

A Yes. 

And I see that Mr. Raskin has turned his camera on. 

Mr. Raskin, did you a question? 

Mr. Raskin. Yes, I did. 

10 Leaving aside the finances in that case, Ms. Fancelli, what did you hope would 

11 happen on January the 6th? 

12 

13 

14 

15 

16 

The Witness. I invoke. 

Mr. Raskin. Have you ever been a victim of bank fraud or wire fraud? 

The Witness. I don't think so. 

Mr. Raskin. Okay. 

I yield back. Thank you. 

17 Do any other investigative counsel have any questions on 

18 the topic of the financing of the rally? 

19 Okay. 

20 All right, Ms. Fancelli. Let's switch to a slightly different topic. Do you recall 

21 approving the transfer of funds to pay for a private flight --

22 

23 

24 

_ Wait. Hold on a second. 

Sorry. 

_ Ms. Fancelli, how are you doing in terms of a comfort break? Are 

25 you okay? 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

The Witness. I could -

_ Can we continue? 

The Witness. -- take a break. I could take break. 

How about -- Ms. Fancelli, how's about 10 minutes? 

The Witness. Perfect. 

Okay. 

The Witness. That would be perfect. Thank you. 

The Witness. Bye-bye. 

[Recess.] 

All right. Thank you, ma'am. 
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We'll go back on the record. 

BY 

1 

2 

3 

4 Q All right. Ms. Fancelli, we're going to start with the discussion of a private 

5 flight. There was a private flight that went from Fort Lauderdale in Florida to 

6 Washington, D.C., on January 5th for individuals to attend the January 6th rally. 

7 Do you recall approving the transfer of funds to pay for that private flight? 

8 

9 

10 

A I invoke. 

Q Okay. 

I'm going to show you a document Bates numbered UMI 85, which is exhibit 17, 

11 and it is -- we're going to start with the second page. And there's an email from Caroline 

12 Wren to Marianne Parsons with a subject line of "Flight." 

13 And it says, "Hello Marianne, attached please find the invoice for the flight from 

14 Ft. Lauderdale to DC tomorrow. Please let me know if you need any additional 

15 information." 

16 And the responsive email, which is the first page of that document, from Ms. 

17 Parsons on January 4th at 4:45, forwards that email to Sharon Wheeler and Darlene 

18 Milton. 

19 Sharon Wheeler works for U Management Services, correct? 

20 

21 

22 

23 

A Correct. 

Q And Darlene Milton works for U Management Services, as well, correct? 

A That's correct. 

Q In that email.Ms. Parsons states, "Julie just approved wiring these funds for 

24 a flight to DC." 

25 Do you recall that you did, in fact, approve wiring funds for a flight to D.C.? 



A 

Q 

I invoke. 

Okay. 
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1 

2 

3 I'm going to show you a document that U Management Services produced which 

4 has been marked as exhibit 18, and it is UMI 2 as a Bates number. Now, this is a flight 

5 itinerary from Private Jet Services with the reference to "Blue Bonnet Consulting." 

6 Scrolling up to the top, please -- continue all the way to the top. 

7 

8 

A 

Q 

Can you repeat that sentence? 

Yeah. Happy to. I said it's a flight itinerary from Private Jet Services. At 

9 the top left, you can see that it's from a company called Private Jet Services. And under 

10 that, you see it references "Blue Bonnet Consulting," Caroline Wren's company. 

11 

12 

A 

Q 

I don't see that. 

And then it notes here -- it has a date of January 5th. It has a trip number. 

13 And, on the left side, it notes a list of passengers. 

14 Do you see that, Ms. Fancelli? 

15 

16 

17 

18 

Mr. Citro. The passengers right there. 

The Witness. Yes. 

Q And do you see, in the middle, it indicates a departure from Fort Lauderdale 

19 on January 5th and, under that, an arrival in Washington, D.C., also on January 5th? Do 

20 you see that? 

21 

22 

23 

A 

Q 

Uh-huh. I see it. 

Okay. Great. 

And these are documents that were provided by your family office, U 

24 Management. Have you seen this invoice before? 

25 A No. 



1 Q Now, this is the flight that you approved that Ms. Parsons wired the funds 

2 for in the prior email, correct? 

3 

4 

A 

Q 

I invoke. 

I want to turn your attention to the passengers list on the left side of the 

5 email. Do you see that list? 

6 A Yes, I do. 

7 Q And looking at the last name on that list, do you see that it says "Roger 

8 Stone"? 

A Yes, I do. 
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9 

10 Q Now, you knew that Roger Stone would be on this flight from Florida to D.C., 

11 correct? 

12 

13 

A I invoke. 

Q And am I correct that you agreed to pay for a flight knowing that you'd be 

14 transporting Roger Stone to the rally on January 6th? 

15 A I invoke. 

17 ~Ms. Fancelli, do you recognize any of the other names on the passenger list 

18 on the left? 

19 

20 

A 

Q 

I invoke. 

Do you know that Dr. Gina Loudon is a member of the Trump campaign's 

21 media advisory board and the co-chair of Women for Trump 2020? 

22 

23 

24 Stone? 

25 

A I invoke. 

Q Are you aware that Kristin Davis is somebody who works with Mr. Roger 

A I invoke. 



1 Q Okay. Do you know who the other individuals are -- Jason Browning, 

2 Rebecca Karabus, Catharine O'Neill? 

3 

4 

A 

Q 

I invoke. 

Did Ms. Wren actually tell you that she would be putting some friends of 

5 hers on the flight? 

6 

7 

A 

Q 

I invoke. 

Do you remember having any conversations with Ms. Wren about who 

8 would be allowed to travel on the flight that you were paying for? 

9 

10 

11 

12 

A I invoke. 

Q Okay. 

Q We're next going to turn to -- I want to discuss the speaker lineup for the 

13 rally on the Ellipse on January 6th. 

14 Now, in December 2020, did you speak with Ms. Wren about possible speakers 

15 about -- did you speak with Ms. Wren about the possible speakers for the rally on the 

16 6th? 

17 

18 

A I invoke. 

Q And did you express to Ms. Wren your desires about who should speak at 

19 the January 6th event? 

20 

21 

A I invoke. 

Q Okay. It's correct that you expressed to Ms. Wren that you wanted 

22 Kimberly Guilfoyle to speak at the rally on the Ellipse, correct? 

23 

24 

A 

Q 

I invoke. 

Did you express to Ms. Wren that you wanted Donald Trump, Jr., to be a 

25 speaker at the rally on the Ellipse? 
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1 

2 

3 

4 

A 

Q 

A 

Q 

I invoke. 

Did you express to Ms. Wren that you wanted Alex Jones to be a speaker? 

I invoke. 

But you did express to Ms. Wren that you wanted Roger Stone to be a 

5 speaker, correct? 

I invoke. 
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6 

7 

A 

Q In the lead-up to January 6th, did Ms. Wren consult with you about potential 

8 speakers at the rally? 

9 

10 

11 list? 

12 

13 

14 6th? 

15 

16 

A 

Q 

A 

Q 

I invoke. 

Did Ms. Wren update you about the speakers list and any changes to that 

I invoke. 

Did you ask her questions about who would be speaking leading up to the 

A I invoke. 

Q On January 6th, did you ask her whether certain individuals would be taking 

17 the stage that day? 

18 A I invoke. 

19 _ Real quickly. 

20 Ms. Fancelli, certain witnesses have said that on January 5th there was a call that 

21 Ms. Wren and Ms. Guilfoyle made to some of the other rally organizers who were 

22 planning the events on January 6th, and during that call it -- let me be clear, it was not 

23 alleged that you were on this call. But during that call it was alleged that Ms. Guilfoyle 

24 and Ms. Wren were screaming at the rally organizers that the donor was demanding that 

25 Roger Stone and Alex Jones be on the stage on January 6th, that she donated this $3 



1 million to have those speakers speak. 

2 Is that consistent with your understanding of anything that happened in your 

3 conversations related to January 6th? 

4 

5 

6 

The Witness. I invoke. 

BY 

Q I want to turn to exhibit 4 again, which are the text messages that you 

7 exchanged with Ms. Wren. And that's exhibit 4, and the Bates number ends in REVU 

8 431. 

9 I believe they're on January 6th,_ 

10 Right here. 

11 Ms. Fancelli, so the date is Wednesday, January 6th, at 10:20 a.m. You text 
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12 Ms. Wren, "Hey! Are you in the middle of it all?", kissy face emoji, American flag. "Does 

13 Rodger speak this afternoon?", another kissy face emoji and American flag. 

14 That's Roger Stone you're asking about, correct? 

15 A I invoke. 

16 Q And you're asking whether Roger Stone is gonna speak at the rally at the 

17 Ellipse that's happening that day, correct? 

18 

19 

A 

Q 

I invoke. 

And you're asking Ms. Wren because she's the one that you paid for donor 

20 advisement and whatnot about the rally, correct? 

21 

22 

A 

Q 

I invoke. 

And, if you note, Ms. Wren, on the right, responds, "It's INCREDIBLE," and 

23 she does not answer your question regarding Roger Stone, correct? 

24 

25 

A 

Q 

I invoke. 

And then you respond to Ms. Wren, "How many people? Where is 
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1 Rodger?" 

2 And, again, that is Roger Stone and you're asking when he's appearing on the 

3 stage, correct? 

I invoke. 4 

5 

A 

Q And you were asking how many people because you were concerned about 

6 the crowd size at the rally, correct? 

7 A I invoke. 

8 Q And did you understand Ms. Wren to be saying it's incredible because the 

9 rally had brought in a very large amount of people to the Ellipse? 

10 

11 

A 

Q 

I invoke. 

Now, Ms. Wren responds, "Hundreds of thousands." "I'm Backstage potus 

12 about to go up." "He is 5000 happy." It appears Ms. Wren again does not answer 

13 your question about where is Roger. 

14 And you respond with a thumbs up, another kiss face emoji, and an American flag, 

15 and you say at 11:55 a.m., "where are the buses with all of Charlie Kirks youth? Where 

16 does Rodger speak?" 

17 With regard to the buses, you're inquiring about the buses that you helped fund 

18 to bring people to the rally, correct? 

19 

20 

A 

Q 

I invoke. 

And you were asking again about where is Roger Stone going to speak on 

21 January 6th, correct? 

22 

23 

A 

Q 

I don't know. 

Then you ask -- without a response from Ms. Wren, you ask, "What is really 

24 happening?!", a kissy face and three American flags. This is at 1:50 p.m. 

25 And Ms. Wren responds, "I don't know everyone and everything I've seen was 
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1 peaceful." "But the images are awful." 

2 I will represent to you that I believe the Capitol was first encroached around 1:30 

3 p.m., if I'm not mistaken, but it happened before 1:50 p.m. 

4 Here, you were asking about what's really happening with regard to potential 

5 violence at the Capitol, correct? 

6 

7 

A 

Q 

I invoke. 

And the reason why Ms. Wren responds that she didn't know but what she'd 

8 seen was peaceful was because the images she was seeing now were not peaceful, 

9 correct? 

10 

11 

A 

Q 

I invoke. 

And you respond, "What images?", and you sign it with "j." And you again 

12 ask, "Where are Rodger and Alex speaking?", and you signed that with "j," a kiss face 

13 emoji, and an American flag. 

14 So I think, at that time, that is the fourth time that day you've asked Ms. Wren 

15 about Roger Stone speaking, correct? 

16 

17 

A 

Q 

I invoke. 

And that's because you wanted Roger Stone to speak on January 6th and 

18 expected him to, correct? 

19 A I invoke. 

20 _ Ms. Fancelli, if I could clarify, on Wednesday, January 6th, at 1:50 

21 p.m., when you asked, "What is really happening?!", presumably, with the question mark 

22 and exclamation mark, it's possible that you had seen things on the news that indicated 

23 that something might be going wrong at the Capitol, and you were trying to check with 

24 somebody who was actually there and present. 

25 When she says, "But the images are awful," you then say, "What images?", which 
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1 would suggest that our interpretation that you knew what was happening when you said, 

2 "What is really happening?!," was actually not that you had seen the images yet. And 

3 we're trying to figure out from reading the texts what you meant. 

4 And so what I'm trying to figure out is: Is it fair to say that, when Ms. Wren says, 

5 "The images are awful," and you say, "What images?", had you, in fact, seen images of 

6 people storming the Capitol? 

7 

8 

9 

The Witness. I invoke. 

Q Now, the Alex that you reference here when you say "and Alex speaking," 

10 you're asking where Alex Jones is going to speak on January 6th, correct? 

11 

12 

A 

Q 

I invoke. 

And that's because you expected both Roger Stone and Alex Jones to be 

13 speakers on January 6th, correct? 

14 

15 

A 

Q 

I invoke. 

Now, later on, you say, "Who were the people that 'stormed' the chamber? 

16 Antifa? jj," American flag. 

17 At that point, you are referencing people who have stormed the Capitol, correct? 

18 

19 

A 

Q 

I invoke. 

Now, prior to the rally at the Ellipse, did Ms. Wren tell you that Alex Jones 

20 would be a speaker at the rally? 

21 

22 

23 

24 

A 

Q 

A 

Q 

I invoke. 

Did she tell you that Roger Stone would be a speaker at the rally? 

I invoke. 

But, by these text messages, is it fair to say that you understood 

25 them -- even during the rally and after President Trump had spoken, you still expected 
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1 both Alex Jones and Roger Stone to speak? 

2 A I invoke. 

3 BV_ 
4 ~Did Ms. Wren ever have conversations with you prior to January 5th to 

5 inform you that the organizers of the January 6th event were creating an entirely 

6 separate event on January 5th where, quote, "the fringe right or the crazies" could speak 

7 so that they would not be on stage with the President on January 6th? 

8 

9 

A 

Q 

I invoke. 

Did she ever have conversations with you regarding the people who were 

10 organizing the rally having strong objections to Roger Stone or Alex Jones being on stage 

11 at any event on January 6th? 

12 

13 

A 

Q 

I invoke. 

Did she ever convey to you that the request that you made at the time that 

14 you donated nearly $3 million -- no -- $3 million to this event that many of your requests 

15 would, in fact, not be carried out on January 6th? 

16 

17 

A I invoke. 

~And let me be clear: as it pertained to the speakers that people 

18 represented that you were interested in. 

19 

20 

A 

Q 

I invoke. 

Okay. 

21 Did Ms. Wren ever ask you to pick up the phone and call anybody at the White 

22 House or call anybody at the Trump campaign to personally request that the speakers 

23 that you wanted be present on the stage on January 6th? 

24 

25 

A 

Q 

I invoke. 

Did Ms. Wren ever mention to you that she attempted to have put in 



1 speeches made on January 6th a thank you or tribute to you for your donation? 

2 

3 

4 

A 

Q 

I invoke. 

Besides the speaker selection, were there are other requirements that you 

5 gave Ms. Wren regarding your donations? 

I invoke. 
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6 

7 

A 

Q Anything else that you expressed to Ms. Wren that you wanted but not that 

8 you required? 

9 

10 

A 

Q 

I invoke. 

Did Ms. Wren tell you that, at the time you were texting her about Alex 

11 Jones and Roger Stone speaking, she already knew that they would not be speaking at all 

12 on the 6th? 

13 

14 

A 

Q 

I invoke. 

I want to turn to the question of speakers' fees. We can pull up 

15 exhibit -- excuse me one second. 

16 Do you recall -- oh, sorry, one second. 

17 If you recall, there was a document I showed you that Ms. Wren provided called 

18 the "Fancelli Budget & Trip Plan," where Ms. Wren had budgeted $200,000 for speaker 

19 fees and travel. Do you remember that? 

20 

21 

22 

23 

24 

A 

Q 

A 

Airplane travel, on the plane, that one? 

No. Speakers' fees and speakers' travel. Do you remember that? 

Slightly. I mean, I remember you showed me --

Q Yeah. I can show you. 

It's exhibit 8, please,_ On page 2 of exhibit 8. If you scroll down, if you 

25 scroll down. 



1 So do you see there it has -- in her proposed budget, it says: "Speakers 

2 Fees/Speakers Travel." "This is money we are holding back to assist VIP speakers that 

3 will need potential speakers fees, flights, lodging, etc." 

4 Do you remember us discussing this document? 

5 A Oh, yeah. Yes. Now I remember -- I remember the 200. I do better 

6 remembering numbers than --

7 

8 

9 

10 

Q Okay. 

Now I'm going to show you exhibit 7--

A 

Q 

Oh, no. 

-- which is another email we've previously looked at, and page 2 of that. 

11 And this is Ms. Parsons' email where she says, at the top, "Julie and I went through the 

12 budget and discussed each line item and considered what we know about each 

13 organization. Attached is the revised amounts Julie would like to provide with 

14 discussion below." 
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15 And at the last paragraph, beginning with "Also" -- this is a line we've talked about 

16 before. It says, "Since you don't expect there to be any major speaker fees or travel- at 

17 most maybe a hotel room or very minor cost, that should be minimal." And, here, it 

18 seems like you and Ms. Parsons cut out the $200,000 line item. 

19 

20 

21 

22 

23 

24 

25 

Do you recall our conversation regarding this? 

Mr. Childers. You remember him asking about it before, don't you? 

The Witness. I remember him asking me, yeah. 

Mr. Childers. Yeah. Okay. 

The Witness. But -

Mr. Childers. That's it. 

Yeah. Yeah. 
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The Witness. Okay. 

BY 

1 

2 

3 Q Yeah. Now, was it your understanding that the money you donated to the 

4 various groups on the 6th would not be used to pay speakers' fees? 

5 

6 

A 

Q 

I invoke. 

Now, you and Ms. Fancelli -- excuse me -- you and Ms. Parsons had 

7 specifically taken out the line item to pay for speakers' fees, hadn't you? 

8 

9 

A I invoke. 

Q And, based on that, is it not fair to conclude that you did not expect your 

10 money to be going to additional speakers' fees? 

11 

12 

A 

Q 

I invoke. 

I'm going to show you what's been marked as exhibit 21, which are text 

13 messages between Caroline Wren and Kimberly Guilfoyle. So I'll tell you on the left is 

14 Kimberly Guilfoyle and on the right is Caroline Wren in blue. And these messages begin 

15 on January 4th. And the Bates number is REVU 456. 

16 And then Ms. Wren texts on the 4th of January, "Don't forget to call Julie," with 

17 two prayer hand emojis. 

18 And Ms. Guilfoyle responds, "Yes text me at 445." "Rushing and packing." 

19 And then later on that day, Ms. Wren follows up another text that says in all caps, 

20 "CALL JULIE." 

21 And we're going to go, continuing this conversation, to the page ending in 459. 

22 And then, here, Ms. Wren says, "Don and Eric can speak 'if they want' for 3 minutes." 

23 And Ms. Guilfoyle responds, "And you will pay us that's the deal so don't even 

24 think about it." "And I will see him in an hour." "You will send the funds as promised." 

25 "And I'm going to deal with all of these people. What a fucking joke." 
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1 And then Ms. Wren responds to Ms. Guilfoyle, "That is not fair I can't pay you'll for 

2 a speaking engagement you aren't speaking at and are refusing to allow me to publicize 

3 and not to mention I got humiliated in the process by these assholes I am so furious." 

4 

5 

6 

Ms. Guilfoyle responds, "Bullshit done for life." "You and me." 

Go to the next page that ends in 460. 

And Ms. Wren responds, "Really? I am the one who set all of this up for you and 

7 is constantly looking out for you and I lost to them. If you'll are speaking obviously you 

8 will get paid Julie has been burned so bad in all of this so if I have her pay you $60,000 to 

9 speak at an event and then you DONT speak how does that make me look!?" "I just 

10 can't do that she would never speak to me again." "She only cared about you speaking." 

11 Ms. Guilfoyle responds, "Bull shit. And don is speaking and I told you wait 

12 one hour." 

13 Ms. Wren responds, "It wasn't up to me to wait! Katrina had a meeting with 

14 POTUS at a set time." "I called her as soon as we hung up and told her I reconfirmed 

15 that don and Kim wanted to speak." 

16 Now, Ms. Wren discussed -- did Ms. Wren discuss paying Ms. Guilfoyle to speak at 

17 the rally with you? 

18 

19 

20 you? 

21 

22 

A I invoke. 

Q And did Ms. Wren discuss paying Donald Trump, Jr., to speak at the rally with 

A 

Q 

I -- I --I invoke. 

Did Ms. Wren discuss paying anyone to speak at the rally with you after you 

23 removed the speaker fees line item from the budget? 

24 

25 

A 

Q 

I invoke. 

Did you express to Ms. Wren that you cared about Kimberly Guilfoyle 



1 speaking at the rally on the 6th? 

I invoke. A 

Q Now, in these messages, Ms. Wren --

_ Real quick. 

I'm sorry. 
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2 

3 

4 

5 

6 _ I want to be clear on this, Ms. Fancelli. It's very clear in Ms. Wren's 

7 text that she is representing to Ms. Guilfoyle that "Julie only cared about you speaking." 

8 Is there any world in which you cared whether Kimberly Guilfoyle spoke on 

9 January 6th? 

10 

11 

12 

13 

The Witness. I invoke. 

Mr. Childers. Hey,. 

Yeah? 

Mr. Childers. Just briefly, I just noticed -- sorry. Could you identify whoever 

14 has joined that is displayed as a number sequence_-

15 Yes. It's investigato_ He was on 

16 previously under his name, but he switched to a different device. 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Mr. Childers. Okay. Thank you. 

Yeah. No problem. 

The Witness. Okay. Where were we? 

Mr. Childers. Wait for the next -- another question. 

BY 

Q Sorry, Ms. Fancelli. Did you have something you wanted to say? 

A Oh, no. I was just saying, where were we? 

Q Okay. 

So, as you recall, Ms. Wren says, quote, "Julie has been burned so bad in all of 
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1 this," end quote. 

2 Do you know what Ms. Wren was referring to about how you were burned so 

3 bad? 

4 

5 

6 

7 

A 

Q 

A 

Q 

I do not know. 

Did you have desires for the rally that were disregarded by the organizers? 

I invoke. 

Did you express to Ms. Wren that you were upset about how rally planning 

8 had gone? 

9 

10 

A 

Q 

I invoke. 

Did Ms. Wren speak to you about any disagreement that she had with 

11 organizers of the rally at the Ellipse? 

12 

13 

A I invoke. 

Q Okay. 

14 I want to go back to that same exhibit with the Bates number -- where we just 

15 were -- ending in 461. 

16 

17 

Just scroll down,_ Up, please. Right there. 

So Ms. Wren says to Ms. Guilfoyle, "You're done for life with me because I won't 

18 pay you a $60,000 speaking fee for an event you aren't speaking at?" "That's fucking 

19 insane." And then it's "Fix" with an asterisk. "But as of now, Katrina and Taylor have 

20 sabotaged my entire event that I killed myself working on for two weeks." "And I can't 

21 even get you to pick up the goddamn phone and thank Julie after asking you 75 times. 

22 This poor woman has donated $1 million to Dons senate PAC and $3 million to this rally 

23 and you'll can't take 5 minutes out of your day to thank her. It's so humiliating. And 

24 then you have the audacity to ask me why I won't have her pay you $60,OOO?" 

25 Did Ms. Wren reach out to you for a potential payment to Ms. Guilfoyle of 
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1 $60,000 for speaking at the rally? 

A I invoke. 2 

3 Q And Ms. Guilfoyle responds, "And FYI called many times and texted her and 

4 called her again she's not answering where is she?" "I have called her a million times!!!" 

5 "And I will tell her all of this you are way out of line." 

6 Ms. Wren responds, "I cannot believe you are angry at me it literally makes no 

7 sense." "But yes, please tell Julie that I booked you and don to speak at an event and 

8 then dons political team advised against it and then told the president you didn't want to 

9 speak and that you'd still like her to pay you $60,000." 

10 Did Ms. Guilfoyle attempt to reach out to you multiple times, as she indicates 

11 here? 

12 

13 

14 

15 

16 

17 

A 

Q 

A 

Q 

A 

Q 

I invoke. 

Did Ms. Wren discuss her disagreements with Ms. Guilfoyle with you? 

I invoke. 

Did you know of the disagreement between them before today? 

I invoke. 

If you noted, these messages are occurring, I believe, on January 4th. I'm 

18 going to show you exhibit 22, which we previously looked at, which are text messages 

19 between you and Kimberly Guilfoyle. And I'm going to show you the page ending in KG 

20 3 as a Bates number. 

21 Hold on. 

22 Mr. Childers. The Bates number is going to be at the bottom, but they're going 

23 to zoom in to what we need to see. 

24 

25 

Actually, you know what? It's KG 2. Excuse me. 

The Witness. What's the Bates number for? 



1 

2 

3 

4 

5 

6 

Mr. Citro. It just means the page number. 

It's page 2 at the --

The Witness. He's pointing it out, what they want me to look at. 

Mr. Citro. They will. 

Q I will note -- if you'll scroll up, please,_ 
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7 If you look at this message here on the right that begins with "Hi honey" -- I think 

8 down a little bit. 

9 No, down. Right there. 

10 And I represent, that is a message from Kimberly Guilfoyle to your number, and it 

11 is dated January 4th, which is the date, at 11:33 p.m., which is the same date we were 

12 just talking. It says, "Hi honey called you many times keeps going to voicemail." 

13 And then the next one below that says, "Pis call soon as your able. We are on 

14 our way to DC watching the President I spoke then don now potus in Georgia flying back 

15 with him. Very excited about Wednesday. Are you here? Xoxox." 

16 Did you receive these messages from Kimberly Guilfoyle on or around January 4th 

17 of 2021? 

18 

19 

A 

Q 

20 Ellipse rally? 

21 

22 

A 

Q 

I invoke. 

Do you recall Ms. Guilfoyle trying to contact you at any time prior to the 

I invoke. 

I'm going to go to the next page of this document, which ends in KG 3. And 

23 you see here, the first message from Ms. Guilfoyle to you is at -- it's on January 30th, 

24 2001, so after the rally. 

25 And she says, "Hi Julie, I just want to reach out and let you know that we are 
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1 thinking about you. I'm so sorry that they dragged your name into all of this. I hope 

2 you are doing well. Xx Kimberly." 

3 And the response from you says, "Hi! I'm doing sooo ... very well. Maybe one 

4 day we can speak in person." 

5 Now, you exchanged these messages with Ms. Guilfoyle after the rally, correct? 

6 

7 

8 

9 

A Is this on -- what day is this? 

Q This is January 30th of 2021. 

A Oh, okay. So -- I invoke. 

Q Now, did at any time Ms. -- did Ms. Wren request that you pay Ms. Guilfoyle 

10 and Mr. Trump to speak at the Ellipse rally? 

11 A I invoke. 

12 Q And did you know that at Ms. Wren's direction that Turning Point used some 

13 of the money that you donated to pay Kimberly Guilfoyle and Donald Trump, Jr., $60,000 

14 to speak at the rally on the Ellipse? 

15 A I invoke. 

16 BY_ 

17 ~Would you have agreed to pay Kimberly Guilfoyle and Don Jr. $60,000 in 

18 speaker fees had anyone actually asked you? 

19 

20 

A I don't know. 

Q Just to be clear, "I don't know" meaning, I might have approved it? I might 

21 have been okay with it? Can you clarify what you mean by "I don't know"? 

22 A No. It's hard to remember where my mind would be at, you know, 2 years 

23 ago. I have to think about -- I would have to think back into my thoughts 2 years ago, 

24 which, you know, is pretty long. It's pretty hard for a 72-year-old to do that. You 

25 know, I don't have notes, I don't have references. I mean, I've seen this, but I don't have 
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1 anything that's jogging my mind. Let's put it that way. 

2 ~So let me make it -- let me try to make it a little bit easier. Sitting here 

3 today, do you think you would have been okay with paying Don Jr. and Kimberly Guilfoyle 

4 $60,000 in speaker fees to speak on January 6th? 

5 A I don't know. I really don't. I don't know if I would approve that. 

6 Q I don't think we could pick up for the -- I didn't hear what you said at the 

7 end. 

8 A I said I don't know if I would have approved that at that time, because I can't 

9 remember my state of mind at that time. 

10 

11 

12 

Q 

Q 

Okay. Thank you. That's helpful. 

BY 

Ms. Fancelli, would it be your intention to assert your Fifth Amendment 

13 privilege against any additional questions about your involvement and knowledge of the 

14 speakers at the rally on the White House Ellipse on January 6th? 

15 

16 

A 

Q 

Can you please repeat that? 

Yeah. Is it your intention that you would assert the Fifth Amendment 

17 privilege to all remaining questions that we would ask about your involvement in --

18 [Discussion off the record.] 

19 Sorry. One moment, Ms. Fancelli. We just have to clarify 

20 something. 

Clarify something, yeah. 21 

22 

23 

24 

The Witness. That's okay. 

Q Yeah. Is it your intention to assert the various privileges that you 

25 previously noted to all questions we ask about your involvement in and knowledge of the 



1 speakers at the rally on the White House Ellipse on January 6th and January 5th? 

2 

3 

A 

Q 

Yes. 

And can you tell us how these questions would implicate the various 

4 privileges that you've invoked? 

5 

6 

A 

Q 

I invoke. 

Can you tell us what criminal statutes are potentially implicated by your 

7 truthful answers to these questions? 

I invoke. 
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8 

9 

A 

Q And, to be clear, you're asserting the various privileges that you previously 

10 noted in response to all questions related to the fundraising efforts surrounding January 

11 5th and 6th because you have a good-faith belief that the answers to these questions 

12 might expose you to possible criminal prosecution? 

13 A Yes. 

14 Do any other investigative counsel have any questions on 

15 these topics? 

16 

17 

18 

All right. I don't think we have any members on, currently. 

BY 

Q All right, Ms. Fancelli, I want to return to the topic of Alex Jones. 

19 Prior to January 6th, did you have any discussions with Alex Jones about the 

20 legitimacy of the 2020 Presidential election? 

21 

22 

A 

Q 

I invoke. 

Prior to January 6th, did you have any discussions with Alex Jones about any 

23 plans to disrupt Congress in its attempt to certify the 2020 Presidential election? 

24 

25 

A 

Q 

I invoke. 

Prior to January 6th, did you have any discussions with Alex Jones about a 
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1 plan to march to the U.S. Capitol on January 6th? 

2 A I invoke. 

3 Q Prior to January 6th, did you have knowledge of Alex Jones planning to lead 

4 a march to the U.S. Capitol? 

5 A I invoke. 

6 Q And prior to January 6th, did you have any discussions with Alex Jones about 

7 people going inside the U.S. Capitol on January 6th? 

8 

9 

A 

Q 

I invoke. 

Is it your intention to assert the various privileges you've invoked to all 

10 questions we ask about conversations with Alex Jones regarding the rally on the White 

11 House Ellipse on January 6th in Washington, D.C.? 

12 

13 

A 

Q 

Yes. 

And, similarly, is it your intention to assert all the privileges you previously 

14 noted to all questions we ask about your conversations with Mr. Jones regarding the rally 

15 on January 5th in Washington, D.C.? 

16 

17 

A 

Q 

Yes. 

And can you tell us how these questions would implicate the various 

18 privileges that you've asserted? 

19 

20 

A 

Q 

I invoke. 

Can you tell us what criminal statutes are potentially implicated by your 

21 truthful answers to those questions? 

22 

23 

A 

Q 

I invoke. 

Now, to be clear, are you asserting a Fifth Amendment privilege in response 

24 to all questions relating to your conversations with Alex Jones regarding the 5th and the 

25 6th because you have a good-faith belief that the answers to those questions might 
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1 expose you to possible criminal prosecution? 

2 A Yes. 

3 Do any other investigative counsel have any questions on 

4 this topic? 

5 And I see that no members are on now. 

6 BY 

7 Q Ms. Fancelli, I want to turn briefly to the day of the rally at the Ellipse, 

8 January 6th. 

9 You didn't attend the rally, correct? 

10 

11 

12 

13 

14 

15 

A No, I didn't attend. Did not. 

Q Yeah. Where were you during the rally? 

A I was here at my house. 

Q Okay. And that's in Lakelandf. 

A Yes. In Lakeland, Florida. 

Q Yeah. And as we saw earlier through the texts, you were in contact with 

16 Caroline Wren on the day of the rally, correct? 

17 

18 

19 

20 

A I invoke. 

Q Okay. Did you observe the events as they unfolded at the Capitol? 

A 

Q 

I invoke. 

Did you have conversations with anyone else besides Caroline Wren about 

21 January 6th on the day of January 6th? 

22 

23 

A I invoke. 

_ Were you watching the television to see what occurred at the Capitol 

24 on January 6th? 

25 The Witness. No. No television, no. 



1 Did you learn about what happened on January 6th in 

2 real-time? 

3 

4 

The Witness. Hmmm--

Mr. Citro. Why don't you explain what you mean by "real-time." 
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5 Mr. Childers. And, also,. you said "about what happened." A lot of things 

6 happened on January 6th, so maybe be a little more specific. 

7 

8 

9 Q 

Yeah, sure. I'm happy to, Jeff. 

Ms. Fancelli, when did you first learn that individuals had breached the 

10 Capitol on January 6th? 

11 

12 

A 

Q 

I invoke. 

Did you learn about people being inside the Capitol on January 6th while 

13 people were still in the Capitol? 

14 

15 

A 

Q 

I don't remember. Let me think. I have to think. Repeat that question. 

Did you learn about people being in the Capitol in real-time while individuals 

16 were still in the U.S. Capitol? 

17 Mr. Childers. He means, did you know about it when it happened or did you find 

18 out about it later? 

19 

20 

21 

22 

23 

24 

25 that. 

The Witness. Later. Like everyone. 

Q When did you find out about it? 

A I saw it later that evening on a device. 

Q By "device," do you mean your cell phone? 

A No, not my cell phone. On another device, like, an iPad or something like 
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Q And did you see the images of the Capitol being breached at that time? 

A Yes. 

Do you think that was during the evening? 

1 

2 

3 

4 

5 

6 

7 

The Witness. More in the evening, like, 6:00-ish, 5:00-ish, something like that. 

_ So the entire day of January 6th--

The Witness. It was before dinner. It was before dinner. 

_ Okay. So the entire day of January 6th, you thought the rally was 

8 going on as you understood it to be going on? 

9 

10 

11 

The Witness. I invoke. 

BY 

Q When Ms. Wren texted you at 1:50 p.m. that the images are awful, did you 

12 do any further research to find out what she was talking about? 

13 

14 

A 

Q 

I invoke. 

Did you care at that point if the images were awful from the event that you 

15 had paid for --

16 

17 

18 

19 

A I invoke. 

Q -- at 1:50 p.m.? 

A I invoke. 

Q And when you responded to Ms. Wren asking her who were the people that, 

20 quote, "stormed," unquote, the chamber, at that time you understood that the Capitol 

21 had been breached, correct? 

22 

23 

A I invoke. 

Q And when Ms. Wren texted you a video -- when you asked her whether it 

24 was Antifa and she responded with a video of gates being open and people on the Capitol 

25 grounds, you understood at that time, around 4:00 p.m., that people had breached the 
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1 Capitol, correct? 

2 A I invoke. 

3 _ Well, there's a text from you to Ms. Wren at 3:56 p.m. where you ask 

4 her, "Who were the people that 'stormed' the chamber? Antifa? Jj," flag emoji. 

5 So is it fair to say that by 3:56 p.m. you were aware that some people had stormed 

6 the Chamber of the Capitol? 

7 

8 

9 

The Witness. I invoke. 

BY 

Q Ms. Wren, is it your intention -- excuse me. Ms. Fancelli, is it your intention 

10 to assert the various privileges that you previously noted to all questions -- to all 

11 remaining questions we would ask about your actions and communications on 

12 January 6th? 

13 

14 

15 

16 

A 

Q 

A 

Q 

Yes. 

And how do these questions implicate the various privileges you've noted? 

I invoke. 

And what criminal statutes are potentially implicated by your truthful 

17 answers to these specific questions? 

18 

19 

A 

Q 

I invoke. 

Now, to be clear, are you asserting a Fifth Amendment privilege in response 

20 to all questions related to your actions and communications on January 6th because you 

21 have a good-faith belief that the answers -- that truthful answers to those questions 

22 might expose you to criminal prosecution? 

23 A Yes. 

24 And do any other investigative counsel have any questions 

25 on these topics? 



1 

2 

And I believe we still do not have any members who have joined. 

3 Q All right. We want to turn to your support of Sidney Powell and the 

4 Defending the Republic Fund. 
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5 Now, in November or December of 2020, did you have any communications with 

6 Sidney Powell regarding the 2020 Presidential election? 

7 

8 

A 

Q 

I invoke. 

Did you have any communications with any representative of Sidney Powell 

9 regarding the 2020 Presidential election? 

10 A I invoke. 

11 Q Did you have any conversations with Sidney Powell regarding litigation 

12 related to challenging the 2020 Presidential election? 

13 

14 

15 

16 

A 

Q 

A 

Q 

I invoke. 

Do you know what the Defending the Republic Fund is? 

I invoke. 

I'm going to show you what's been marked as exhibit 14, which are 

17 documents provided by U Management Services of your bank records. I'm going to turn 

18 to the page ending UMI 34, which shows a check. 

19 And I'll let us get there. It looks like -- right there. 

20 Now, this is a check that was provided by your family office from your account. 

21 And, looking just at the check, does this look like a check from your checkbook? 

22 Mr. Childers. Does it have your signature on it? 

23 The Witness. No. No, because I can't see the --



1 

2 [2:39 p.m.] 

3 

4 

Mr. Childers. Pull up the signature so she can see. 

The Witness. No, that's not my signature. But not only that, I don't see the 

5 check number. So --

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

Mr. Childers. It's right at the top. 

The Witness. No --

Mr. Childers. Yes. 

Hold still for a second. 

The Witness. I don't see the bank account number. 

Mr. Citro. Oh, the bank account number? It's down at the bottom. 

Mr. Childers. Scroll up the screen a little. 

The Witness. It's canceled. 

Mr. Citro. Oh, it's canceled. 

The Witness. Which is good. 

No, it's redacted --

The Witness. If I don't see that, I can't -- I don't know. I don't know. I've 

18 never seen this before, so --
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19 

20 Q Now, is that name, the second name, authorized signature, do you read that 

21 as "Marianne Parsons"? 

22 

23 

24 

25 

A Yes. Authorized--

Q And she's someone who's authorized to sign checks, correct? 

A Yes. Yes. 

Q And is that name at the top, is that Ms. Wheeler at the top? 
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A Yes. 1 

2 

3 

4 

Q And she is another person who's authorized to sign checks for you, correct? 

A Yes. Yes. 

Q Okay. 

5 Now, Marianne Parsons and Ms. Wheeler, this check here, you authorized them to 

6 issue this check to Ms. Sidney Powell, correct? 

7 

8 

A I invoke. 

Q What did you understand to be the goal -- and I'll point you to the bottom 

9 left. On the memo line, it says, "Contribution -- Defending the Republic Election 

10 Integrity Fund." Do you see that? 

11 

12 

A Yes. 

Q What did you understand to be the goal of the Defending the Republic 

13 Election Integrity Fund? 

14 

15 

A I invoke. 

Q What did you understand Sidney Powell to be doing with the money that 

16 you provided to her? 

17 

18 

A 

Q 

19 election? 

20 

21 

A 

Q 

I invoke. 

Did you understand her to be funding efforts to overturn the Presidential 

I invoke. 

Did you contribute any other money in support of legal efforts to overturn 

22 the 2020 Presidential election? 

23 A I invoke. 

24 _ Have you filed any complaints, either bar complaints or have you filed 

25 any civil suits against Ms. Powell in relation to these funds? 



1 The Witness. No. 

2 _ Have you been contacted by anyone in terms of possible civil suits 

3 against Ms. Powell for possible fraud in soliciting these funds? 

4 

5 

The Witness. No. 

Mr. Citro. For purposes of that question, we assume you don't mean the 

6 conversations with her counsel. 

_ I'msorry? 
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7 

8 Mr. Citro. For the purposes of your question, we assume you are excluding any 

9 conversations she's had with legal counsel. 

10 _ Oh, that -- I thought we said that at the beginning. That should be 

11 for every question. 

12 

13 

14 

15 

16 

Mr. Citro. You didn't, but that's why we're making sure. 

_ Okay. Apologies. 

Ms. Fancelli, if we did not clarify that at the beginning -

We did. 

_ If there's something that you think we're asking that even resembles a 

17 conversation with your attorneys, we are not intending to ask you about conversations 

18 that you have had with counsel, which would be privileged. We are asking for other 

19 conversations or other actions taken. 

20 

21 

22 

23 

24 

So that goes for every question. I just want to make that clear. 

The Witness. Okay. 

_Okay. 

Q Ms. Fancelli, is it your intention to assert the various privileges you have 

25 invoked to all questions we ask about your involvement with financing post-election 
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1 lawsuits regarding the 2020 Presidential election? 

Yes. 2 

3 

4 

5 

A 

Q 

A 

Q 

And how do these questions implicate the various privileges you've invoked? 

I invoke. 

And what criminal statutes are potentially implicated by your truthful 

6 answers to those questions? 

7 

8 

A 

Q 

I invoke. 

Now, to be clear, you're asserting a Fifth Amendment privilege in response 

9 to all questions related to funding post-election lawsuits because you have a good-faith 

10 belief to believe -- a good-faith belief, excuse me, that the answers to those questions 

11 might expose you to possible criminal prosecution? 

12 A Yes. 

13 And do any investigative counsel have any followup on 

14 this topic? 

15 I believe no members have joined. 

16 

17 Q Ms. Fancelli, since January 6th of 2021, have you been contacted by any law 

18 enforcement, whether State or Federal, regarding the events in Washington, D.C.? 

19 

20 

A 

Q 

I invoke. 

Did you provide any documents, materials, or other evidence to any law 

21 enforcement official since January 6th? 

22 

23 

24 

25 

A Not that I know of. 

Mr. Childers. Well, tell them. 

The Witness. Not that I know of. 

Okay. 
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1 _ I just -- Ms. Fancelli, when we ask you if you have been contacted by 

2 law enforcement regarding the events in Washington, D.C., and you invoke, and then we 

3 ask you did you provide materials, documents, and evidence to law enforcement and you 

4 say not that you know of -- we're trying to figure out -- there's a rhyme-or-reason 

5 problem here to these objections, in terms of when you invoke and when you don't 

6 invoke. 

7 So is it your position that there is some First, Fourth, Fifth, or 14th Amendment 

8 privilege that allows you to invoke whether--

9 

10 

Mr. Childers. Hold on one second. We're going to --

Mr. Citro. Let's consult with our client real quick to see if we can answer that 

11 question, all right? 

12 _ Thank you. 

13 [Discussion off the record.] 

14 Mr. Citro. I think the issue was -- I think what you're asking, has anybody tried to 

15 interview her or question her about January 6th and the events, and the answer is no. 

16 She has a number of friends in the community, including elected officials, who are law 

17 enforcement officers that she speaks to regularly. I think that was the hang-up on the 

18 first one. So --

19 

20 

21 

Mr. Childers. Informally, Amanda. Not -

The Witness. Informally. 

Mr. Childers. -- as part of any investigation. 

22 So, if you were just more clear about -- I think what you're getting at is, has she 

23 been contacted relative to any other investigation, and she can answer that. 

24 _ Okay. So I'll tell you what. Why don't we do this? Since there's a 

25 clear world that you feel comfortable disclosing, like, can she just say: Has she been 



1 contacted by Federal or State law enforcement in regards to an investigation of the 

2 events on January 5th or 6th in Washington, D.C.? 

3 

4 

5 

6 

Mr. Childers. Perfect. 

The Witness. Perfect, yeah. No. 

_ Okay. Great. Thank you. 

All right. Well, I told you, if you'd just let us work there, we would try to get 

7 there and we'd get it clear. So we will get there. 

8 

9 Q Ms. Fancelli, after January 6th, did you have conversations with Ms. Wren 

10 about the events of January 6th? 

I invoke. 
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11 

12 

A 

Q I'm going to point you towards exhibit 19, what's been marked as exhibit 19, 

13 which is Bates stamped REVU 165. 

14 I'm showing you an email that is from you, from Julie Fancelli, to Caroline Wren, 

15 and it's January 7th at 3:02 p.m. The subject line says, "Alex Jones Lays Out What Really 

16 Happened At The US Capitol," and it has a link. And it says, "WATCH WHAT REALLY 

17 HAPPENED IN DC! TRUMP AND THE PATRIOTS WERE SET UP!", both ending with 

18 exclamation marks. 

19 Do you recall sending this email to Ms. Wren on January 7th? 

20 

21 

A 

Q 

I invoke. 

Did you have any other conversations besides this email with Ms. Wren after 

22 January 6th? 

23 

24 

25 

A I invoke. 

Q After January 6th, did you have any communication with Kimberly Guilfoyle? 

Mr. Childers. Did you ever talk to Kimberly after January 6th? 
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1 The Witness. Anytime after in a 2-year period afterwards? Is that what you're 

2 saying? 

3 Have you spoken to her since January 6th, yes? 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

The Witness. Within a year? 

Mr. Citro. Yeah. 

Mr. Childers. Yeah. Since January 6th, 2021. 

The Witness. You're asking me if I talked with her? 

Yes. 

The Witness. She called me. 

Did you speak with her in or about October of 2021? 

The Witness. What was the date? 

Around October 13th of 2021. 

The Witness. I don't know the date, but I did speak with her. She called me 

14 when I was in Italy. 

15 Okay. 

16 

17 

Mr. Childers. Were you in Italy in October? 

The Witness. Yes, I was in Italy in October. I can't remember the exact date, 

18 but it's possible that could be the date, or later October. I don't know. But I did speak 

19 with her. I mean, she called me, and I picked up the phone. With a --

20 

21 

22 

23 

24 

25 

And -

The Witness. -- regular -- okay. 

I'm sorry, what was the last thing you said? 

The Witness. Just picked up the landline phone in Italy. 

Okay. A regular phone. _Oh. 
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1 Okay. And what was the substance of your conversation 

2 with Ms. Guilfoyle? 

3 The Witness. I invoke. 

4 Was the conversation in part about the events of 

5 January 6th or events related to January 6th? 

6 The Witness. I invoke. 

7 Did Ms. Guilfoyle request that you put out a statement 

8 noting that she had nothing to do with the funding of the rally at the White House Ellipse? 

9 The Witness. Put them on hold. 

10 

11 

12 

13 

14 

Mr. Childers. Okay. 

Just a sec. 

[Discussion off the record.] 

The Witness. Okay. I invoke. 

Okay. And, to be clear, the question you invoked to was, 

15 so I remember, was whether Ms. Guilfoyle requested you put out a statement noting that 

16 she had nothing to do with the funding of the rally at the White House Ellipse? 

17 

18 

19 

20 

21 

22 

23 

24 

25 

The Witness. I invoke. 

Mr. Childers. Yes. 

The Witness. Oh. Yes. 

Okay. 

_ Yes, she requested--

No, no. Yes, I was confirming --

The Witness. I invoked that one before. 

Q Yeah. I got you. 



1 After you talked to Ms. Guilfoyle in October 2021 or around that time, did you 

2 discuss those contacts with Ms. Guilfoyle with your staff at U Management? 

3 

4 

A 

Q 

I don't remember. 

Do you often send faxes -- when you were in Italy, do you ever send faxes 

5 back to your staff at U Management Services? 

A Yes. 
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6 

7 Q Okay. And does that sometimes include -- well, let me ask you this: Did 

8 you send a fax to your staff regarding your conversation with Ms. Guilfoyle? 

9 

10 

11 

12 

13 

14 

A No. 

Q Okay. 

A I don't remember. But I think it's no. 

Q All right. 

A But I don't remember. 

Q I'm going to show you a document provided by U Management Services, 

15 which --

16 

17 

A Okay. 

Q -- is exhibit 20, and Bates number begins with UMI 93. And we're going to 

18 start with the bottom of the second page, which is an email from Darlene Milton to 

19 Marianne Parsons. The subject line says, "Just giving you and FYI -". 

20 

21 

22 

23 

24 

25 

I'm going to jump down to the last big paragraph. 

A What's that? 

Q If you want to --

A Wait. 

Q I'm sorry? 

Mr. Childers. Darlene. 



1 Mr. Citro. There was just a lag in what you said. We didn't hear who it was 

2 from. 

3 Oh, I'm sorry. 

4 If you could scroll up, please,_ 

5 So you can see here it's October 13th, 2021, from Darlene Milton to Marianne 

6 Parsons. 

7 

8 

9 

The Witness. She's in Russia? 

Mr. Childers. I think she's quoting you. 

Well -- yeah, we're going to get to it. 
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10 So, if you see, Ms. Milton says to Ms. Parsons: "Hello -- Just want to give you a 

11 heads up. Julie returned her signed tax returns; I will get them out today or tomorrow. 

12 She also included a note to Sharon and I, which said" -- and it has three --

13 

14 

15 

16 

17 

18 

19 

20 

What do you call them? 

BY 

Q We'll just call them carets. 

It says, quote, "I approve of $16,000 for Morningside furniture," end quote. 

A 

Q 

Uh-huh. 

Did you often -- before payments could be made, would you give such 

21 approvals for funds to be released like the one that's there? 

22 

23 

24 

25 

A Yes. 

Q Okay. 

Next one: Quote, "I hope you are having cool weather like here!", end quote. 

And then, quote, "Newspapers and Kimberly Guilfoyle are looking for me. I am 
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1 in Russia you can tell them and unknown return. She did something, and they want to 

2 drag me in on it. I don't have a clue what exactly she did, but when she called me at 

3 11:00 PM last night out of the blue, she sounded desperate. She wants me to release a 

4 statement that she didn't ask for funds for January 6, which isn't true!" 

5 And then: "{at least that is what the last three words look like the say, they were 

6 cut off}." 

7 And then Darlene signs it off, "Just wanted to make you aware." 

8 Now, here, when you say, "I am in Russia you can tell them," is that fair that you 

9 actually were in Italy but you wanted your staff to tell reporters and whatnot that you 

10 were in Russia? 

11 

12 

A Yes. 

Q Okay. And when you said that "she did something, and they want to drag 

13 me in on it," what did you think that Kimberly Guilfoyle did? 

14 

15 

A 

Q 

I invoke. 

Now, to be clear, Ms. Fancelli, I'm not asking about anything that you did. 

16 I'm asking just your thoughts on what you think Ms. Kimberly Guilfoyle did. Is that what 

17 you're invoking to? 

18 

19 

20 

A Hold it. Stop it. 

[Discussion off the record.] 

Mr. Childers. I'm sorry, can you repeat the last question again? We took a 

21 second to read it. There's a lag between when we can see it and you guys are talking. 

22 So, if you could just repeat the last question one more time, we'd appreciate it. 

23 No problem. 

24 Ms. Fancelli, you indicate about Ms. Guilfoyle, "She did something, and they want 

25 to drag me in on it." What did you mean when you said that Ms. Guilfoyle did 
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1 something? 

2 The Witness. I invoke. 

3 _ Is the basis for the invocation something other than the Fifth 

4 Amendment, since the Fifth Amendment doesn't give you a privilege to invoke for things 

5 that other people did wrong? 

6 The Witness. I invoke. 

7 _ On which ground? 

8 The Witness. I decline to answer pursuant to the rights afforded me under the 

9 Constitution, including the First, Fourth, Fifth, and 14th Amendments. 

10 Now, you say, "She wants me to release a statement that 

11 she didn't ask for funds for January 6, which isn't true!" 

12 So did Ms. Guilfoyle in fact ask you for funds for January 6th? 

13 

14 

15 

The Witness. I invoke. 

Now -

_ Wait just a second. 

16 Sorry, go ahead. 

17 _ Sorry. 

18 Ms. Fancelli, do you have any reason to believe that Ms. Milton would lie or 

19 misrepresent what you told her in the note that you gave to her and Sharon? 

20 The Witness. I don't know. 

21 _ Does she still work for you, Ms. Milton? 

22 

23 

24 

25 

The Witness. Yes, she still works for me. 

_Okay. 

Mr. Childers. You have to let them finish -

The Witness. Oh, sorry. 



1 

2 

3 

4 

Mr. Childers. -- asking the question before you answer. 

The Witness. Okay. 

Have you ever known her to be dishonest? 

The Witness. I don't know. 
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5 Would you have fired her if you did, or do you keep dishonest people 

6 on your payroll? 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

The Witness. I would have fired her. 

_ Thankyouforthat. 

Go ahead. 

Q 

A 

Q 

A 

Q 

A 

Now, after January 6th, did you have any communication with Alex Jones? 

I invoke. 

After January 6th, did you have any communication with Charlie Kirk? 

I invoke. 

After January 6th, did you have any communication with Roger Stone? 

I invoke. 

Mr. Childers. Do you need to take a break? 

The Witness. No, no, it's fine. It's just the chair is uncomfortable. 

_ Ms. Fancelli, if you need to take a break, we are really good. Like, 

20 we don't want you to be uncomfortable. 

21 

22 

23 

24 

The Witness. She can go on. 

Go on. 

Mr. Childers. Well, why don't you just --

The Witness. No. This one's better. This one's better. It's not perfect, but 

25 let's just go. 



1 

2 

3 

4 

5 

6 

7 

8 

We'll keep going. It's okay. 

Okay. 

The Witness. I'll wait until I have to take a powder-my-nose break. 

Okay. 

One second, Ms. Fancelli. 

[Discussion off the record.] 

So, Ms. Fancelli, is it your intention to assert--

Mr. Citro. Hold on. Hold on one second. We're switching pillows, her 

9 cushions out. 

10 

11 

12 

13 

14 

Oh, no, no. Please take your time. 

The Witness. Okay. Let's try this. 

Mr. Citro. Is that better? 

The Witness. Okay. 

I have sciatica. Sorry. 
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15 And, as Amanda said, any breaks you need, please, you let 

16 us know. 

17 Mr. Childers. All right. So go ahead. You were asking about the intention. 

18 _ Yeah. Well, we were asking about communications. And I want to 

19 make clear for the record that the reason we are asking all of these questions -- and 

20 we've had these communications with your counsel. I just want to make it clear for you 

21 and the record that, in order to gather the facts surrounding this, we get the testimony of 

22 witnesses who were involved, and we ask them questions. And, as you can see, we get 

23 a lot of different information from different people. And so, when one person says this 

24 is what happens or this is what Ms. Fancelli says or this is what Ms. Fancelli wanted, it's 

25 only fair to then go to Ms. Fancelli and say, what happened, is that correct, and get your 
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1 side of the story. 

2 So I just thought it might be helpful to explain why we are asking all of these 

3 questions and why we're showing all of this to you. Because it would be grossly unfair if 

4 you didn't find out until months later that people were saying these things and we didn't 

5 give you an opportunity to weigh in and tell your side of the story. 

6 So I just wanted to --

7 The Witness. Thank you. 

8 _ I just thought it might be helpful for you to understand why we ask all 

9 these questions the way that we do, why we show you all of these things -- is because we 

10 have to gather as many facts as we can and try to be fair about giving everybody their 

11 opportunity to have their story heard. 

12 So it is absolutely your constitutional right to invoke when it's legally appropriate. 

13 We can debate with the lawyers whether that's what happened here. But I just thought 

14 it would help if you kind of understood where we were coming from in terms of why 

15 we're asking you all these questions. Okay? 

16 So, when we ask you about your communications with other people, it's not just 

17 simply because we actually want to know whether you had those communications; it's 

18 because, if other people said you had these communications, it's not fair to not ask you to 

19 confirm whether that's true or not. 

20 Does that make sense? 

21 

22 

23 

24 

25 

The Witness. Yeah, that makes sense. 

_Okay. 

So, on that note, I think we can probably continue. 
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1 Q Ms. Fancelli, is it your attention to assert the various privileges you've 

2 invoked to all questions we ask you about your post-January 6th communications 

3 regarding January 6th or the 5th? 

Yes. Yes. 4 

5 

A 

Q And how would those questions implicate the various privileges that you've 

6 invoked? 

7 

8 

A 

Q 

I invoke. 

And what criminal statutes are potentially implicated by your truthful 

9 answers about your post-January 6th communications? 

10 

11 

A 

Q 

I invoke. 

And, to be clear, are you asserting a Fifth Amendment privilege in response 

12 to all questions regarding your post-January 6th communications because you have a 

13 good-faith belief that answers to those questions might expose you to possible criminal 

14 exposure? 

15 A Yes. 

16 And do any investigative counsel have a question on this 

17 topic? 

18 All right. 

19 BY_ 

20 Q Ms. Fancelli, were you aware of the size of the previous rallies that Women 

21 for America First held prior to January 6th? 

22 

23 

A 

Q 

No. 

If I said they were quite small, maybe a few thousand, would you have any 

24 reason not to believe that? 

25 A I don't -- what was the name of this group? 
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1 Q Women for America First. They're one of the groups -- I believe you paid 

2 them $300,000. That was your donation to them. 

3 A And what was your question? 

4 Q My question was just, were you familiar with their previous rallies that they 

5 had held in Washington, D.C., prior to --

6 

7 

8 

9 

A 

Q 

A 

Q 

No. 

-- January 6th? 

No. 

Okay. Their rallies were relatively small in comparison to what happened 

10 on the 6th. 

11 Were you aware of the events that Ms. Chafian had put on previously at Freedom 

12 Plaza, the rallies that she had organized? 

13 

14 

15 

16 

17 

A 

Q 

No. 

They were also very, very small and largely located in Freedom Plaza. 

Were you aware of the events that Turning Point Action had put on before? 

A 

Q 

No. 

And the reason I ask this is because these rallies were very, very small in 

18 comparison to the event that happened on the Ellipse. And my question is, did you have 

19 any discussions with people about the ramifications of crowd-building or advertising or 

20 trying to get as many angry people into the Ellipse on January 6th --

21 A No. 

22 

23 

24 

25 

Q 

A 

-- prior to that day? 

No. No. 

Mr. Childers. You've got to let_finish the question. 

The Witness. Sorry. But it's triple no. 
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2 

_ I accept triple noes. That is fine. We can say "emphatic no." 

And I guess the question that I have is -- that we were hoping that you could 
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3 answer was: Nobody can tell us what you wanted January 6th to be when you donated 

4 that $3 million -- nobody can tell us that but you. And that's probably one of the most 

5 important questions that we had for you. 

6 

7 

8 

9 time? 

10 

Mr. Childers. She has a question for us. Hang on one second. 

[Discussion off the record.] 

Mr. Childers. All right. can you please ask that question one more 

_ Yes. I mean, my question -- the question is: When you donated 

11 the $3 million for this event, what did you want the event on January 6th to be? 

12 The Witness. I invoke. 

13 _ Was there a way I could've phrased that that you actually would've 

14 answered and I just screwed up? 

15 Mr. Childers. Well,_ if I could, if I may respectfully suggest--

16 _ Yeah, because we will accept any help that you guys can give us. 

17 think we've had extensive conversations about this, and if there is any input that she can 

18 give us in terms -- like, if there's anything that she can give us, like, tell us the way that we 

19 can ask it. 

20 Mr. Childers. Ask her if she had any intention for the rally besides it being a 

21 peaceful First Amendment protest. 

22 

23 

24 

25 

The Witness. Not protest. 

Mr. Childers. Or--

The Witness. Rally. 

Mr. Childers. Thank you. 



1 

2 

The Witness. Never heard that word before. 

Mr. Childers. Let me say it again. So ask her if she had any intention for the 

3 rally in advance of January 6th other than a peaceful rally. 

4 _ Ms. Fancelli, did you intend the rally on January 6th to be anything 

5 other than peaceful? 

6 

7 

8 

The Witness. No. 

_ Okay. 

The Witness. I didn't. 
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9 _ Could you give us -- could we take, like, a 5-minute comfort/bathroom 

10 break just to kind of regroup and see where we're at? 

11 

12 

13 

14 

15 

16 

17 

The Witness. Sure. That's great. 

Mr. Childers. Sure. 

_ Okay. Thank you. 

[Recess.] 

Let's go back on the record. 

Q So, Ms. Fancelli, you mentioned that it was your goal for the January 6th 

18 event to be peaceful, correct? 

19 

20 

A Yes. 

Q Yeah. But prior to January 6th, you were a fan of Alex Jones, correct? 

21 A I invoke. 

22 Q And you watched Alex Jones's programs repeatedly, correct? 

23 A I invoke. 

24 Q And you had long conversations with Alex Jones in the lead-up to 

25 January 6th. Isn't that correct? 



1 

2 

3 

4 

5 

6 

7 

A I invoke. 

Q And you donated hundreds of thousands of dollars to Alex Jones --

_ Two hundred. 

BY 

Q -- $200,000 to Alex Jones, correct? 

A I invoke. 

Q And, Ms. Fancelli, I want to -- as you may know, Alex Jones spoke on 
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8 January 5th at another rally that was connected, that he used the money that he got from 

9 you, in part, to pay for. And I want to read you some of the words that he stated on 

10 January 5th. 

11 He said, quote, "We have only begun to resist the globalists. We have only 

12 begun our fight against their tyranny. They have tried to steal this election in front of 

13 everyone," end quote. 

14 And he also says on January 5th, quote, "I don't know how this is all going to end, 

15 but if they want a fight, they better believe they've got one," end quote. 

16 Now, you would agree that those aren't peaceful words, correct? 

17 

18 

The Witness. Stop it. 

Mr. Childers. Hang on one second. 

19 [Discussion off the record.] 

20 Mr. Childers. All right. Could you -- I know that was a lot, but would you mind 

21 repeating that? 

22 

23 Q So I said, on January 5th, at an event that Mr. Jones used your money to 

24 fund as a lead-up to January 6th, he says, quote, "We have only begun to resist the 

25 globalists. We have only begun our fight against their tyranny. They have tried to 
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1 steal this election in front of everyone," end quote. 

2 And he also says, quote, "I don't know how this is all going to end. But if they 

3 want a fight, they better believe they've got one," end quote. 

4 Would you agree with me that those aren't peaceful words? 

I invoke. 5 

6 

A 

Q And the next day, InfoWars posts a video -- so that'd be January 6th -- of him 

7 with the crowd and says, quote, "We declare 1776 against a new world order. We need 

8 to understand we're under attack, and we need to understand this is 21st-century 

9 warfare and get on a war footing." 

10 Would you agree again that, leading up to January 6th, those are not peaceful 

11 words? 

12 

13 

A 

Q 

I invoke. 

And I'll note, Ms. Fancelli, you noted you wanted a peaceful rally, but in the 

14 text messages between you and Ms. Wren, as you can recall, Ms. Wren tells you, quote, "I 

15 don't know everyone and everything I've seen was peaceful. But the images are awfuL" 

16 And in response to "the images are awful," you say, "What images?", and respond, 

17 "Where are Rodger and Alex speaking?" 

18 So is it fair to say that, after at least -- not saying you had the knowledge -- but 

19 after Mr. Jones -- well, let me rephrase that: that it was so important to you that 

20 Mr. Jones and Mr. Stone speak at the rally, that even after hearing the event you paid for 

21 had awful images coming from it, your number-one concern was whether they would be 

22 on the stage. Isn't that fair? 

23 A I invoke. 

24 Q And you noted you wanted the rally to be peaceful, but the individual -- if we 

25 turn -- well, we don't have to get the document, but I will refer back to exhibit 19. And 
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1 the email that sent Caroline Wren after the attack on the U.S. Capitol is yet again an Alex 

2 Jones video where you looked at him to layout what really happened at the U.S. Capitol. 

3 Isn't that correct? 

4 A I invoke. 

5 _ Ms. Fancelli, did you call Mr. Jones and say, this isn't what I wanted, 

6 this invasion of the Capitol, thousands of people marching and kicking in the doors? Did 

7 you say to a single person, this isn't the peaceful event that I donated $3 million for? 

8 The Witness. I invoke. 

9 At this time, that concludes the deposition, and we can go 

10 off the record. 

11 [Discussion off the record.] 

12 If we have the court reporters, can we go back on the 

13 record for just one quick housekeeping matter? 

14 Ms. Fancelli, just a housekeeping matter that I discovered. Because you do 

15 have -- there are pending objections to our questions, that you have invoked various 

16 privileges, technically the deposition remains open, because those implications of 

17 privileges will have to be ruled on at a future date by the chairman of this committee. 

18 So we're done for today's questioning. As a broader matter, the deposition 

19 remains open as we resolve the various objections that you put forward towards the 

20 committee. 

21 Does that make sense? 

The Witness. Yes. 22 

23 

24 

25 

Mr. Childers. It's fine. We'll make sure there's no questions afterwards. 

Okay. Thank you so much. 

Okay. We can go back off the record. 
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1 [Whereupon, at 3:22 p.m., the deposition was recessed, subject to the call of the 

2 chair.] 
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1 

2 

3 It is 3:56 and we are beginning the deposition of Mayra Rodriguez 

4 with the Select Committee to Investigate the January 6th Attack on the United States 

5 Capitol. 

6 So this is a deposition of Mayra Rodriguez conducted by the committee pursuant 

7 to House Resolution 503. 

8 At this time, I'd ask you, Ms. Rodriguez, to introduce yourself and spell your last 

9 name for the record. 

10 

11 

12 

13 

The Witness. Sure. Mayra Rodriguez. My last name is R-o-d-r-i-g-u-e-z. 

Fantastic. Thank you, Ms. Rodriguez. 

And, counsel, can you please introduce yourself? 

Mr. Blake. Sure. My name is Wright Blake, W-r-i-g-h-t, last name is Blake, 

14 B-I-a-k-e, and I'm the attorney for Ms. Rodriguez. 

15 My name i I am a senior investigative counsel to 

16 the select committee. I will be leading the deposition, but others may jump in with 

17 questions as well. 

And in the room with me are he's staff for the select committee, 18 

19 along with investigative counsel for the select committee. Also joining us 

20 on the Webex are several members of the select committee staff, including 

21 who's chief investigative counsel. 

22 So before we begin, I do just want to go over a few of the ground rules for 

23 depositions with the House. 

3 

24 You are appearing pursuant to subpoena, and there is an official reporter who will 

25 be transcribing the entire interview. As you probably heard, this is also being recorded 



4 

1 on the Webex platform, but the official record of this deposition is the one that's being 

2 taken by the reporter. 

3 There are two of them there. There's only one who's taking the record at a time, 

4 generally, and they may trade off. But there is going to be one continuous record which 

5 you will be able to review, if you choose to, after the deposition is complete. 

6 Because the official record, though, is the reporter, they can't take things down 

7 like nonverbal responses or shaking your head. 50 we just ask that you answer the 

8 questions in words and not gestures. 

9 And also for ease of the reporter, if you let me finish my question before you 

10 answer, then I'll also let you finish answering before my next question, and that should 

11 make it a fairly easy process. 

12 We do ask that you provide complete answers based on your best recollection. 

13 If you don't recall something, that's fine, you can say so. And if I ask a question that's 

14 not clear to you, please feel free to ask for clarification and I will do so. 

15 If you do refuse to answer a question, you can only do so based on privileges 

16 recognized by the select committee. And if you do have an objection, then the staff, we 

17 can either proceed with the deposition or seek a ruling of the chairman on the objection. 

18 And if the chairman overrules any objection, you would be required to answer the 

19 question. 

20 Do you understand everything we've gone over so far? 

21 

22 

23 

The Witness. Yes. 

Great. Thank you. 

I do also want to remind mind you that it is unlawful to deliberately provide false 

24 information to Congress. And since this deposition is under oath, doing so could expose 

25 you to criminal penalties, including lying to Congress, under 18 U.5.C. 1001 for criminal 



1 charges for perjury. 

2 Do you understand that? 

3 

4 

5 your right hand to be sworn in. 

6 The Reporter. Do you solemnly declare and affirm under the penalty of perjury 

7 that the testimony you are about to give will be the truth, the whole truth, and nothing 

8 but the truth? 

9 The Witness. I affirm. 

10 Thank you. 

11 And before we jump into the questions, just logistically, if you ever need a break 

12 or you want to stop and speak with your attorney, please let us know and we can 

13 certainly do that. I think we've found in this process that it's usually easiest if you want 

14 to speak with your attorney to both turn off your camera and go on mute, and that way 

15 we won't hear anything you guys discuss. 

16 EXAMINATION 

17 

18 Q So the first thing to go over is you received a subpoena from the select 

19 committee to produce documents and appear today. Is that right? 

20 

21 

A 

Q 

Yes. 

All right. And you are the Mayra Rodriguez who's listed in the subpoena 

22 that you received. It's also shown up on the screen, if you're able to see that. Is that 

23 right? 

24 

25 

A 

Q 

Yes. 

Okay. We did receive and I'm going to show exhibit 2, a letter from you 

5 
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1 dated February the 10th, from you. And it says, "I do not have any documents to 

2 produce," followed by a signature. 

3 Is that the document that you provided to the select committee in response to the 

4 request for documents? 

5 

6 

A 

Q 

Yes. 

Okay. So did you search for documents? Did you look in your email, for 

7 example, for any documents that are responsive to the select committee's subpoena? 

8 

9 

A 

Q 

Yes. I looked through my emails.lcouldn.tfind anything. 

Okay. And did you look through text messages that you may have had to 

10 look for documents responsive to the subpoena? 

11 

12 

A 

Q 

I would not have received a text. So I did not look through my texts. 

Okay. Not even a text about, like, planning or organizing or showing up at 

13 a certain date or time? 

14 

15 

A 

Q 

I don't believe that I received a text. 

Okay. What about saved documents, hard copy documents, if you had any, 

16 did you look for those? 

17 A Yeah. I received nothing. 

18 Q All right. And as we go through this, I'll ask you certain planning or 

19 organizing that happened. And if you do think of anything, like you have an email or a 

20 text message that you can recall as we're going through this, I would just ask that you let 

21 us know about that. And then we can work with Mr. Blake to get any responsive 

22 documents that you end up having. 

23 And I would ask, to the extent that you haven't already looked through your text 

24 messages for any responsive documents, that you do so there as well. 

25 So, Ms. Rodriguez, where do you live? 



1 

2 

3 

4 

5 

6 

7 

8 

A 

Q 

A 

I live in the city of Grosse Pointe Farms, Michigan. 

How long have you been in Michigan? 

Golly. Let's see. I would say 30 years-plus. 

Q Okay. What do you do for a living? 

A I'm a lawyer. 

Q What type of law do you practice? 

A I practice probate and child welfare. 

Q Okay. Now, you were a Republican elector -- or a proposed Republican 

9 elector -- for the 2020 Presidential election. Is that right? 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

right? 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Yes. 

Had you done that before in previous elections? 

Never. 

How did you become a proposed elector for the 2020 Presidential election? 

At a 14th District meeting, I was selected by the members that were there. 

District meeting of whom, which group? 

The 14th -- Michigan 14th District. 

The Republican Party? 

Yes. 

So is it fair to say you're active in party politics in Michigan? 

I was. 

Okay. Now, at the time, the Michigan GOP chair was Laura Cox. Is that 

Yes. 

Do you know her? 

She was the chair of the party, so for 2 years I knew her. 

7 



1 Q Did you have personal interactions with her or was it really just a kind of a 

2 business relationship so to speak? 

3 

4 

A 

Q 

It was just going to Republican events and I would see her there. 

And we may get into some additional questions about her, but there are a 

5 few others that I'll ask you about, including other people who acted as electors for the 

6 2020 Presidential election. 

7 Do you know Kathy Berden? 

8 

9 

10 

11 

A 

Q 

A 

Q 

Yes, I do. 

Who is that? 

She is our RNC person from Michigan. 

And did you communicate with her about meeting as alternate electors for 

12 the 2020 election? 

13 

14 

15 

A 

Q 

A 

No. 

You never did? 

When we went to the meeting, we -- that's when I talked -- well, not her in 

16 particular, just the group. 

17 Q Okay. And we'll get into the specifics about how the meeting came to be 

18 and who organized it. 

19 But what about Meshawn Maddock, do you know her? 

20 

21 

A 

Q 

Yes, I do. 

And did you interact with her during -- or, excuse me, before you met to 

22 vote as alternate electors in the 2020 election? 

23 

24 

A 

Q 

No, I did not. 

So the Michigan election -- or the Presidential election in Michigan -- was 

8 

25 called on Wednesday, November the 4th, after the election, so the day after the election. 



1 

2 

Do you recall that? 

A Generally, yes. 

9 

3 Q Okay. And President Biden was declared the winner, and he won by 

4 approximately 155,000 votes. 

5 Are you familiar with that? 

6 

7 

8 

9 

10 

A 

Q 

I am. 

Okay. If you could pull up exhibit No.3, please. 

Are you able to see exhibit No.3 that's shown there on the screen? 

A 

Q 

Yes. 

Okay. And this is an amended certificate of ascertainment of the electors 

11 of the President and Vice President of the United States of America. And this is from the 

12 Governor of Michigan, Governor Whitmer, where she essentially certifies that the people 

13 listed there would be electors for the electoral college from the State of Michigan. 

14 Are you familiar with this document? 

15 

16 

17 

18 

19 

20 

Mr. Blake. Repeat your message. You have to repeat your message. 

The Witness. No. 

Q 

A 

Q 

BY 

No? Do you recall ever receiving this document from anybody? 

No. 

Do you recall ever receiving a document like this with your name on it 

21 designating you as an elector from the State of Michigan? 

22 

23 

A 

Q 

At this time, I'd like to invoke my Fifth Amendment right to remain silent. 

Okay. And is that because you think your answers might tend to 

24 incriminate you in a proceeding, a later criminal proceeding? 

25 A I just take the Fifth. Thank you. 



10 

1 Q Okay. When did you first hear talk about casting electoral votes for Donald 

2 Trump, even if he did not win the State of Michigan? 

3 

4 

A 

Q 

I take my Fifth Amendment right to remain silent. 

Okay. From whom did you first hear that the Republican electors would 

5 meet to vote for then President Trump, despite the fact that he lost the State of 

6 Michigan? 

7 

8 

A 

Q 

I invoke my Fifth Amendment right to remain silent. 

Are you aware of any efforts to start planning for Republican electors to 

9 meet in the State of Michigan even if President Trump lost and -- let me rephrase that. 

10 Were you aware before the election on November 3rd that Republican electors 

11 would meet to vote for President Trump even if he lost the State of Michigan? 

12 

13 

A 

Q 

I take my Fifth Amendment right to remain silent, please. 

Did you ever communicate with Laura Cox about the Republican electors 

14 meeting to cast electoral college votes for President Trump even though he lost the State 

15 of Michigan? 

16 

17 

A 

Q 

I take the Fifth Amendment to remain silent. 

Did you ever communicate with anybody in the Trump campaign about 

18 Republican electors meeting to vote and cast electoral college votes for President Trump, 

19 despite him losing the popular vote in Michigan? 

20 

21 

22 

23 

24 

25 

A 

Q 

A 

Q 

A 

Q 

No. No. 

Vou did not communicate with anybody in the Trump campaign? 

No, never. 

Okay. Do you know who Boris Epshteyn is? 

Who? Which? I'm sorry, the name? Give me the name, please. 

Sure. Boris Epshteyn? 



1 

2 

3 

4 

5 

6 

7 

8 

9 

No, I don't know that person. 

Do you know the name Mike Roman? 

Don't know that person. 

Do you know the name Mike Brown? 

Don't know that person. 

How about Jesse Law? 

Don't know that person. 

Jesse Binnall? And that is B-i-n-n-a-I-1. 

Don't know that person. 

Shawn Flynn? 

I don't know that person. 

11 

10 

11 

12 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q I believe Mr. Flynn, I'd represent to you, that he may have been there when 

13 you met and cast votes as Republican electors for President Trump, as a lawyer for the 

14 campaign and election day operations coordinator. 

15 Does that change your mind about whether you know Mr. Flynn? 

16 A I wasn't introduced to Mr. Flynn. He could have been there, but I was not 

17 introduced to him. 

18 Q Okay. How about Christina Bobb, former news reporter, also working 

19 alongside the campaign? 

20 

21 

A 

Q 

No, don't know that name. 

Okay. Did you ever talk to or see Mr. Rudy Giuliani in any dealings in 

22 Michigan related to electoral college votes? 

23 

24 

25 

A 

Q 

A 

Never. 

Do you know the name Jenna Ellis? 

No, does not ring a bell. 
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1 Q How about Matt Morgan. Do you know him? 

2 Do you know Justin Clark? 

3 A No. 

4 Q Do you know somebody named Kenneth Chesebro, C-h-e-s-e-b-r-o? 

5 A No. 

6 Q Okay. I'd represent to you that Mr. Chesebro wrote several memoranda 

7 about electoral college votes and alternate electors meeting to cast votes for President 

8 Does that ring a bell as far as Mr. Chesebro in your mind? 

9 No, not at all. 

10 Do you know Judge James Troupis? 

11 No. 

12 How about John Eastman, do you know him? 

13 No. 

14 Okay. And you never communicated with any of the people on the list we 

15 just went through. Is that right? 

16 A Right. 

17 Q Okay. When you first learned that you would be meeting to cast votes for 

18 Donald Trump -- excuse me. When you -- let me rephrase that. 

19 When you first learned that you'd be meeting to cast electoral college votes for 

20 then President Trump, despite the fact that he lost in Michigan, what were you told was 

21 the reason for doing so? 

22 A I invoke my Fifth Amendment right to remain silent. 

23 Q Did you ever have any discussions with the alternate electors who didn't 

24 actually show up to cast electoral college votes on December 14th? And specifically I'll 

25 start with Mr. Gerald Wall. 



1 

2 

3 

A 

Q 

A 

No. 

Do you know who that is? 

You're saying he was an elector. That's what you're telling me, he was an 

4 elector, so -- I don't know who that is. 

13 

5 Q Okay. Do you remember at the meeting on December 14th, before casting 

6 votes, electoral college votes for then President Trump, do you remember having to 

7 replace electors who didn't show up? 

8 

9 

10 

11 

12 

A 

Q 

A 

Q 

A 

Yes. 

Okay. 

There were some people who did not show up. Yes. 

Do you remember Gerald Wall being one of them? 

I don't know. I don't -- there were -- I think there were, like, two or three 

13 that didn't show up. So he could have been one. I don't know him personally, though, 

14 so --

15 

16 

17 

Q 

A 

Q 

Did you ever learn why those people didn't show up? 

No. 

Never provided a reason as to why they didn't come on December 14th to 

18 cast electoral college votes? 

19 

20 

A 

Q 

I have no idea. 

What was the reason in your mind for casting an electoral college vote for 

21 then President Trump on December 14th, despite the fact that he had lost the State of 

22 Michigan? 

23 

24 

A 

Q 

I assert my Fifth Amendment right to remain silent. Thank you. 

Did you talk to any alternate electors from other States? And I'd represent 

25 to you that Pennsylvania, Georgia, Wisconsin, New Mexico, Nevada, and Arizona all had 



1 separate slates of electors that cast votes for then President Trump. 

2 

3 

A 

Q 

No, I didn't speak with anyone from out of State. 

Did you ever have a conference call with lawyers about casting votes, 

4 electoral college votes, for President Trump? 

5 

6 

A 

Q 

No. 

When you showed up to the meeting on December 14th, did you have any 

7 paperwork that you brought with you, namely electoral college vote certificates or 

8 affidavits? 

9 

10 

A 

Q 

I assert my right to invoke my Fifth Amendment right. Thank you. 

Who organized the actual meeting place and time for the meeting of these 

11 alternate electors on December the 14th? 

I don't know. 

Was it you? It wasn't you, I take it. 

No, it wasn't me. 

Do you know if it was Ms. Berden, Kathy Berden? 

I don't know. I don't know who did that. 

14 

12 

13 

14 

15 

16 

17 

A 

Q 

A 

Q 

A 

Q I understand that alternate electors were not allowed to bring their phones 

18 into the meeting on December 14th. Do you remember that? 

19 

20 

21 

22 

A 

Q 

A 

Q 

I do remember that. That's correct. 

Do you know why? 

No. 

What happened? Was there somebody who was taking phones before you 

23 went into the building where you met as alternate electors? 

24 A I left mine in my car. So I don't know if there was someone taking the 

25 phones if you didn't leave it in your car. 



1 

2 

3 

4 

5 

6 

Q 

A 

Q 

A 

Q 

A 

Okay. But you were told to not to bring it in beforehand? 

Yes, I was. 

Do you remember who told you that? 

It would have been a MIGOP staff member. 

Do you remember which one? 

I want to say Tony Zammit. That's someone that I know. I don't know 

7 them that well. So I remember him being there. 

8 

9 

10 

11 

12 

Q 

A 

Q 

A 

Q 

Were you ever told why that was necessary to not bring phones in? 

No. 

And where did you meet as alternate electors on December the 14th? 

I invoke the Fifth Amendment, my Fifth Amendment right to remain silent. 

Do you remember if this person, Mr. Zammit, did he come with paperwork 

13 that ultimately the alternate electors filled out and signed? 

14 

15 

A 

Q 

I invoke my Fifth Amendment right to remain silent. 

Did you meet at the capitol building to cast electoral college votes for then 

16 President Trump on December 14th? 

17 A I invoke my Fifth Amendment right to remain silent. 

15 

18 Q Just to back up to one thing you mentioned. I believe you said you met at 

19 GOP headquarters. Is that on Seymour Street in Lansing, to the best of your knowledge? 

20 

21 sure. 

22 

23 

A 

Q 

A 

It is Lansing. Now, the street, I think it's Seymour. It was in Lansing for 

Okay. Close to the capitol, though? 

I'm in a very different area from Lansing. The capitol is in Lansing, so I 

24 don't know the proximity. 

25 Q Okay. Were there restrictions on the people who were allowed into the 
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1 GOP headquarters to cast votes in the -- on December 14th? 

I don't know what you mean by restrictions. 

Like, was the public allowed to be there with you? 

2 

3 

4 

A 

Q 

A I don't know. I went in there as elector, you know. I don't know who was 

5 allowed [inaudible]. 

6 Q Do you remember -- and you were cut off at the end there -- but do you 

7 remember anybody other than electors who were there meeting on December 14th at 

8 the GOP headquarters? 

9 

10 

11 

12 

13 

14 

15 

A Yes, there were other people there. 

Q Who else was there? 

A Don't know them by name, but Trump people were there. 

Q And why do you say Trump people? 

A Because I was told that there's Trump people here, so --

Q And when you say Trump people, do you mean campaign people? 

A No. When I say Trump people, people who -- actually, that's probably a fair 

16 assessment. People associated with President Trump. 

17 Q Do you remember who any of them were? 

18 A Probably some of the names that you read off. But I was never introduced 

19 to any of them. 

20 

21 

22 

23 

Q 

A 

Q 

How many of those people associated with the Trump campaign were there? 

Hard to say. More than 1, less than 20. 

Fair enough. 

I understand that Meshawn Maddock showed up with her husband Matt 

24 Maddock, as well as lawyers from the Amistad Project and a camera crew. Do you 

25 remember that? 
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1 A I remember -- Meshawn Maddock was there. Her husband I don't believe 

2 was there, but I could be wrong. And the Amistad Project, I don't even know what that 

3 is. Sorry. 

4 Q Okay. That's fine. 

5 Do you remember a camera crew being there? 

6 A I remember when I walked into the MIGOP headquarters there was -- there 

7 were cameras there. But I don't know --

8 Q Were they allowed inside to witness and record the meeting of electors on 

9 December 14th? 

10 A No, they were outside of the building. I don't know if they ever came in. 

11 That I don't know. 

12 Q Do you know if they were restricted from coming in in any way or you just 

13 don't know either way? 

14 A I just saw them when I came into the building, they were outside the 

15 building. 

16 Q Were you interviewed at any point related to your role as an alternate 

17 elector on December 14th? 

18 

19 

20 

21 

A 

Q 

A 

Q 

I was not. 

Did those camera crews that were there, did they ask you for an interview? 

They could have. I don't -- I did not interview. 

Now, a gentleman named Ian Northon was there and accompanied a group 

22 to the capitol after the vote of the alternate electors on December 14th. 

23 Do you remember Ian Northon being there? 

24 

25 

A 

Q 

I don't know who that is. 

All right. And we'll show you a video in just a little. He's featured on the 
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1 video and maybe you'll recognize him that way. 

2 Not yet. 

3 I understand that somebody who was associated with the Trump campaign, the 

4 individual I identified before, Shawn Flynn, was there and spoke to the group about an 

5 example of alternate electors meeting and casting votes from 1960 in Hawaii. 

6 Do you remember somebody from the Trump campaign talking about the Hawaii 

7 election of 1960 on December 14th? 

8 A I only remember Meshawn Maddock talking about that this had been done 

9 in another State. That's all. So if someone else talked about it, I don't remember. 

10 

11 

12 

13 

14 

Q 

A 

Q 

A 

Q 

Do you remember what she said specifically? 

I can't be specific. Just that alternate electors were done in another State. 

Do you remember that State being Hawaii? 

No. I really don't remember which State she mentioned. 

I understand that the electors convened in the basement of the GOP 

15 headquarters building. Do you remember that? 

16 

17 

A 

Q 

Yeah, it was the lowest floor. 

Was there any reason in particular that the basement was selected for this, 

18 that you're aware of? 

19 

20 

A 

Q 

I have no idea. 

I also understand that people were brought up a couple at a time to sign an 

21 affidavit, essentially attesting to who you are. Do you remember doing that? 

22 A I invoke my Fifth Amendment right to remain silent. Thank you. 

23 

24 

Q Bring up exhibit No.6, please. 

On the screen is exhibit No.6, and page one is titled "Memorandum." It's 

25 written to the President of Senate, the Archivist of the United States, the secretary of 



19 

1 state for the State of Michigan, as well as the Chief Judge for the United States District 

2 Court in the Western District of Michigan. And then at the bottom there it says from 

3 Kathy Berden, chairperson, electoral college of Michigan. 

4 If you can keep scrolling, please. 

5 It's dated December 14th, 2020. And it says, "RE: Michigan's Electoral Votes 

6 for President and Vice President." 

7 And then I'll read it. It says: "Pursuant to 3 U.S.c. section 11, enclosed please 

8 find duplicate originals of Michigan's electoral votes for President and Vice President, as 

9 follows: two" -- and then the number 2 -- "duplicate originals for the President of the 

10 Senate and the Archivist, and one" -- numeral 1-- "duplicate original for the Secretary of 

11 State and Chief Judge." 

12 And if you can go to the next page. 

13 Do you recognize this document, Ms. Rodriguez? 

14 

15 

A No, I do not. 

Q Okay. The next page, page 2, is titled "Certificate of the Votes of the 2020 

16 Electors from Michigan." I won't read the whole thing, but I will read the first paragraph 

17 there. 

18 It says: "We, the undersigned, being the duly elected and qualified Electors for 

19 President and Vice President of the United States of America from the State of Michigan, 

20 do hereby certify the following." And then it lists a number of things it's certifying, 

21 followed by votes at the bottom for President, casting 16 votes for Donald J. Trump and 

22 also 16 votes for Vice President Michael R. Pence. 

23 And if you can go to the next page, please. 

24 Do you recognize that document that we just looked at, page 2? 

25 A I invoke my Fifth Amendment right to remain silent. 



20 

1 Q On page 3 it has a series of signatures that says, in sum and substance, that 

2 on this 14th day of December the following people signed these documents. And the 

3 second down from the left is Mayra Rodriguez, Secretary. 

4 Is that you? 

5 A I take the Fifth Amendment to remain -- invoke my Fifth Amendment right to 

6 remain silent. 

7 

8 

9 silent. 

10 

11 

Q And do you recognize this signature page? 

A I take the Fifth Amendment -- I invoke my Fifth Amendment right to remain 

Q Thank you. You can take that down. 

I understand that Ms. Maddock took pictures -- or at least one picture, I should 

12 say -- from the meeting of the alternate electors on December the 14th. Do you recall 

13 that picture? 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

A Yes, I recall having a group picture taken. Yes. 

Q Do you have a copy of that picture? 

A No. 

Q Why did you take a group picture? 

A Well, we were just told to let's take a picture, so we took a picture. 

Q Who told you that? 

A I don't remember who said it. 

Q Did that occur before the electors met and filled out paperwork or after? 

A I invoke my Fifth Amendment right to remain silent. 

Q Did you ever get a copy of the paperwork that you filled out and signed as an 

24 alternate elector for Michigan? 

25 A No. 



21 

1 Q So after the electors met at the GOP headquarters in Michigan, I understand 

2 that there was a walk or a march to the capitol in Lansing. Do you recall that? 

3 

4 

5 

6 

7 

8 

A Yes, there was a march. 

Q Were you -- did you go in that march to the capitol in Lansing? 

A No. 

Q Why didn't you go with them? 

A I didn't see a need to go. 

Q Okay. Did you ever talk to anybody who did go and ask them about their 

9 experience? 

10 

11 

12 

13 

A No. I don't recall talking to anybody afterwards. 

Q All right. 

If you can play exhibit No.9, please. 

This is a video of what happened at the capitol on December 14th. To be clear, 

14 the State capitol in Lansing. 

15 [Video shown.] 

16 B~ 

17 Q All right. We just paused exhibit No.9, which is a video, at 1 minute and 54 

18 seconds. You can see the back of two people's heads there. The first is the woman on 

19 the right with short brown hair and it looks like a blue scarf or bandana with white stars 

20 on it. 

21 Do you recognize who that is? 

22 

23 

A No. 

Q Okay. And that gentleman who is -- we're looking at the back of his hair as 

24 well. It's kind of gray hair. He's wearing a blue mask and a tan overcoat it appears. 

25 Do you recognize him? 



1 

2 

A 

Q 

No. 

Do you remember either of those people being at the Michigan GOP 

3 headquarters on December 14th while you were there? 

22 

4 A You know, they could have been there. I don't know what their names are. 

5 I don't know these people. 

6 Q Okay. That's fine. Thank you. 

7 If you can pull up exhibit No.7. 

8 And while we're doing that, at the point of December 14th, did you know that the 

9 State of Michigan had certified now President Joseph Biden as the winner of the popular 

10 vote in Michigan? 

11 

12 

A 

Q 

I assert my Fifth Amendment right to remain silent. Thank you. 

At various points throughout the post-election period -- and to be clear, that 

13 would be after November the 3rd -- there was reference to State legislatures meeting and 

14 reviewing evidence of fraud in order to pick or ratify a separate set of electors. 

15 Do you remember that, those discussions coming up in the State of Michigan after 

16 November 3rd, 2020? 

17 A There were a lot of discussions regarding the election. So I can't say in 

18 particular which ones I remember over others, but it's been a long battle here. 

19 Q Sure. Okay. And do you remember that coming up, and specifically for 

20 the State legislature to meet and essentially choose the Republican slate of electors for 

21 the State as opposed to the Biden set of electors? 

22 

23 

24 

A 

Q 

A 

I wasn't involved with any of that discussion, so I really can't say. 

Okay. You don't have any personal knowledge of any of that? 

Yeah. I mean, I may have read something in the paper, but no personal 

25 knowledge of that. 



23 

1 Q Did you contact any State legislators, either in the Michigan House or 

2 Michigan Senate, about having them choose a slate of electors? 

3 A I don't recall. Now, I was chair of the 14th District and there may have 

4 been something out of our district. But I don't recall. 

5 Q Okay. Is there something that's giving you that memory that maybe 

6 something happened? Are you thinking of anything in particular? 

7 A Well, I know that the group was very active with the election and the 

8 election results. So we were putting out a lot of resolutions, but I don't know if there 

9 was one in particular with this. 

10 Q All right. Now, this, exhibit 7, that you're looking at, it is a statement from 

11 Senate Majority, Mike Shirkey. And he issued a statement on -- either on or just before 

12 the date that the electoral college met, December 14th, and said essentially that then 

13 President Biden was the winner and there's nothing that really anybody could do about 

14 that in the State of Michigan. 

15 I'm summarizing here. And if you'd like to read it, I'd be happy to pause and let 

16 you do so. 

17 Were you aware that Senator Shirkey came out and said that the legislature 

18 effectively wasn't going to do anything to change the results of the election in Michigan? 

19 A It may have -- nothing was ever sent to me personally, but there was a lot of 

20 news articles around this time. So he may have said that. I don't know. 

21 Q Okay. And at that time do you remember Senator Shirkey indicating that 

22 now President Biden had won and there's no reason to change it? 

23 A Again, I don't have any communication with this person. So whatever I 

24 read in the newspapers. I don't know what was out there at the time. So I don't have 

25 any -- I just don't recall that. 



24 

1 Q Okay. After the alternate electors -- and when I say that, I'm again 

2 referring to the Republican electors who met and cast votes for Donald Trump on 

3 December 14th -- after they met, did you ever talk to anybody who was involved in that, 

4 any of the other people who met and cast votes that day? 

5 

6 

A 

Q 

I assert my Fifth Amendment right to remain silent. 

Okay. And to be clear, the question was did you -- or was meant to be, I 

7 should say, that may not have been all that clear, but meant to be -- did you ever talk to 

8 anybody about what you did as an elector on December 14th, the meeting, the casting of 

9 the votes? 

10 

11 

A 

Q 

I assert my Fifth Amendment right to remain silent. Thank you. 

I'm going to go over several provisions of law. I don't know if as a lawyer 

12 you're familiar with these. But Michigan Code 168.42 says that the electors from the 

13 State of Michigan are those -- who end up voting for President -- are those in the party 

14 that receive the most Presidential votes. 

15 And then 168.47 says that electors shall convene in the senate chamber at the 

16 capitol of the State at 2 p.m., eastern standard time, on the first Monday after the second 

17 Wednesday in December following the election. 

18 And 1678.46 says a person's not an elector essentially until the Governor sends a 

19 certificate to that person in triplicate bearing the seal of the State, notifying him or her of 

20 status as an elector. 

21 So those three legal provisions, did any of those concern you before you met with 

22 others at GOP headquarters on December 14th? 

23 

24 

A 

Q 

I assert my Fifth Amendment right to remain silent. 

Okay. If we could pull up exhibit No.6 again, page 2 specifically. Go 

25 down to page 2. 



25 

1 So subsection A there on page 2 of exhibit No.6 says that the electors certify that 

2 "we convened and organized in the State Capitol, in the City of Lansing, and at 2:00 p.m. 

3 Eastern Standard Time on the 14th day of December, 2020, performed the duties 

4 enjoined upon us." 

5 Did any of the electors, including yourself, who met on December 14th at the GOP 

6 headquarters have concerns about signing a statement making such a certification? 

7 

8 

A 

Q 

I assert my Fifth Amendment right to remain silent. 

If you can go down, please. 

9 Bear with me just a moment, Ms. Rodriguez. 

10 If you go to the top of the page, page 2, correct, top of the page, it says, "We, the 

11 undersigned, being the duly elected and qualified Electors for President and Vice 

12 President of the United States from the State of Michigan." 

13 Did anybody, including yourself, who met in the GOP headquarters on December 

14 14th express concerns about certifying that you or anybody else were the duly elected 

15 and qualified electors from Michigan? 

16 

17 

A 

Q 

At this point, I assert my Fifth Amendment right to remain silent. 

Okay. My understanding is that one of the reasons that alternate electors 

18 met and cast votes in various States for President Trump, despite the fact that he had lost 

19 those States, was because there was a possibility that any of the court cases would be 

20 successful and there would be a need to have alternate electors essentially in place. 

21 Are you aware of that justification for having alternate electors meet and cast 

22 electoral college votes? 

23 A I don't know anything about those other States, and for the rest of it I take 

24 the Fifth. 

25 Q And so with respect to Michigan you're taking the Fifth is what you're 



1 saying? 

2 

3 

4 

5 

6 

26 

A You mentioned other States. I don't know anything about other States. 

Mr. Blake. But with Michigan, you're taking the Fifth. 

The Witness. Yes. With Michigan, I am asserting the Fifth. 

Q Okay. And are you aware that by December 14th in Michigan there had 

7 been, I believe, at least six cases that had rejected challenges to the election by the time 

8 of the electoral college meeting on December 14th, those being at least Constantino v. 

9 City of Detroit, Trump v. Benson, Trump v. Benson in Federal court, Johnson v. Benson, 

10 Stoddard v. Detroit, and King v. Whitmer? 

11 Were you aware that at some level the courts had rejected electoral challenges in 

12 those cases before December 14th? 

13 

14 

A 

Q 

I assert the Fifth Amendment, please. Thank you. 

Meshawn Maddock gave an interview, I believe to Crossroads, a reporter 

15 associated has a YouTube channel and others, and during that -- we have the recording. 

16 I believe it's exhibit No.8. And we'll play that for you. 

17 

18 

19 

20 

21 

22 

[Audio recording played.] 

BY 

Q We'll stop it there. 

Do you recognize that voice as being Meshawn Maddock? 

A Yeah, I do. 

Q And in there she said the Trump campaign -- or, excuse me, I'll back up. 

23 She said, "We fought to seat the electors. The Trump campaign asked us to do that." 

24 Do you agree that the Trump campaign asked the Republican Party or parts of the 

25 Republican Party in Michigan, to seat the electors as Ms. Maddock said? 



1 

2 

A I assert my Fifth Amendment right to remain silent. 

Q Somewhat separately, we understand that the President called somebody 

3 named William Hartmann and Monica Palmer after the Wayne County certification in 

4 November. 

5 Do you know anything about those calls to Mr. Hartmann or Ms. Palmer? 

27 

6 A I believe that the President called Monica Palmer. I can't speak to whether 

7 he called Bill Hartmann. And I know both people. 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

Q How do you know he called Ms. Palmer? 

A Because she said it. 

Q She say it to you? 

A She said it to the group. She's in the 14th District. 

Q What did she say to the group? 

A That the President spoke to her. 

Q Did she say anything about what happened on that call? 

A That's alii remember, that she got a call from the President. 

Q She didn't explain what the President said? 

A Well, it was all around the time about the -- this was happening right after 

18 there was a canvassing incident. So that's all she said, as I recall, my memory is not 

19 perfect, is that the President called her. 

20 Q Okay. But she didn't elaborate and say the President told me this, or asked 

21 me this, or requested that we do this. Nothing like that? 

22 

23 

A The only thing I remember is that the President called her. That's it. 

Q All right. And I understand that there is various levels of outreach to an 

24 individual named Aaron Van Langevelde who's on the State Board of Canvassers before 

25 the State met to certify the vote from Michigan. 



1 Do you know anything about the outreach or pressure on Mr. Van Langevelde 

2 before that State certification? 

3 

4 

A 

Q 

Not at all. I don't know anything about that. 

Is there anything that you -- going back to the Monica Palmer call -- when 

5 she told you and the group about that call, what do you remember her specifically 

6 saying? 

7 

8 

9 

A That the President had called her. 

Q That's it? 

A You know, that I remember for sure, is that the President called her. 

28 

10 Anything more just it would be speculation on my part and I don't want to do that. So I 

11 do remember she said that the President called her. 

12 

13 

Q 

A 

Did she say if anybody else was involved in that call? 

I'm reaching back. I think that Ronna may -- Ronna may -- Ronna may have 

14 introduced the President to her on that call. I'm just -- because I'm not positive, I'm not 

15 100 percent positive. 

16 Q Okay. Is that based on your memory of how she -- how Ms. Palmer 

17 described the call? 

18 

19 

20 

21 

22 

23 

A Just on the memory of that situation, that's how I remember it. 

Q All right. Ronna you mentioned. Ronna who? 

A RNC chair. 

Q Ronna McDaniel? 

A Yes. 

Q Do you remember anything else, whether her specific words or not, that she 

24 said or conveyed to the group about when she was also -- when Ms. Palmer was also 

25 talking about this call from the President? 



1 A No, I really don't. 

2 I'll just take a moment here. 

3 I know you've been on. I don't know if you have any follow-up 

4 questions to anything we've been over. 

5 I don't,. Thank you. 

6 Just give us one moment, Ms .. 

7 

8 

9 

29 

10 Q Have you talked to any of -- anybody else, other than your lawyer, Mr. Blake, 

11 and I don't want to get into the substance of that -- but have you talked to anybody else 

12 about your subpoena, your production of documents, or your appearance for deposition 

13 testimony? 

14 

15 

16 

A 

Q 

A 

Have I spoken with anyone? 

Correct. 

Okay. I've spoken with Kathy Berden, just let her know that I had received 

17 a subpoena. And I've spoken with Meshawn Maddock to let her know that I received a 

18 subpoena. 

19 

20 

21 

Q 

A 

Q 

Anybody else? 

No. Everyone's been seeing it in the paper. So, no. 

When you spoke to Ms. Berden, did you talk about how you would approach 

22 your production of documents or testimony to the select committee? 

23 A No, I did not speak with her regarding production of documents or my 

24 testimony. I just told her I don't know why they're subpoenaing me. That's all. We 

25 just talked about that. We couldn't understand what value we would have to this 



1 commission. 

2 Q What about Ms. Maddock? Did you talk to her about how or whether to 

3 produce documents or testimony to the select committee? 

4 A Did not speak with her regarding documents. I told her, as I told Kathy, I 

5 didn't have anything. And testimony, did not go over testimony at all. That was it. 

6 Okay. I'll ask one more time, 

7 before we conclude here. 

I don't,. No, thank you. 

All right. Very well. 

if you have anything 

8 

9 

10 Then at this time, I think we've reached the end of the deposition. I appreciate 

11 you, Ms. Rodriguez and Mr. Blake, for showing up. I apologize for the technical 

12 difficulties that we're having. Sometimes this isn't always the easiest with virtual 

13 depositions. But I appreciate you being here. 

30 

14 We are going to leave for purposes of procedure the deposition open at this time, 

15 and I'll be in touch with you, Mr. Blake, about that. But at this point we can go off the 

16 record. 

17 [Whereupon, at 4:46 p.m., the deposition was recessed, subject to the call of the 

18 chair.] 
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1 

2 

3 

We are now on the record. 

It is 2:12 p.m. Eastern on February 24, 2022. This is the deposition of Mr. James 

4 DeGraffenreid, conducted by the House Select Committee to Investigate the January 6th 

5 Attack on the United States Capitol, pursuant to House Resolution 503. 

6 At this time, I'd like to ask Mr. DeGraffenreid to please state his full name and to 

7 spell his last name for the record. 

8 The Witness. My full name is James Walter DeGraffenreid, 

9 D-e-G-r-a-f-f-e-n-r-e-i-d. 

3 

10 Thank you, Mr. DeGraffenreid. This will be a staff-led interview. 

11 My name is and I am an investigative counsel for the Select Committee. 

12 I am joined here today by who is Senior Investigative Counsel for the Select 

13 Committee, and also serves as of counsel to the Vice Chair, Representative Liz Cheney. 

14 Also in the room is ho is professional staff for the Select Committee. 

15 Members of the Select Committee may be joining us and leaving during the course 

16 of our discussion, and if any of them so choose they, of course, may ask questions as well. 

17 I'll do my best to announce for the record whenever they join, but right now I don't 

18 believe that any of them are here with us. 

19 At this time, would Mr. DeGraffenreid's counsel please state their names for the 

20 record. 

21 

22 

Mr. Kelesis. This is George Kelesis. I am Mr. DeGraffenreid's personal counsel. 

Mr. Hardy. This is Brian Hardy with the law firm of Marquis Aurbach on behalf of 

23 Mr. DeGraffenreid. 

24 Thank you. 

25 So at this time, I'd like to ask the court reporter to please administer the oath to 



1 Mr. DeGraffenreid. 

2 The Reporter. Do you solemnly declare and affirm under the penalty of perjury 

3 that the testimony you are about to give will be the truth, the whole truth, and nothing 

4 but the truth? 

5 

6 

7 

The Witness. I do. 

Thank you. 

Before we begin, I'd like to cover a few ground rules. So, as you saw, Mr. 

8 DeGraffenreid, there is an official reporter who is transcribing the record of this 

9 interview. 

10 You and your attorneys will have an opportunity to review the transcript and 

11 suggest any corrections before it's finalized. And, as I'm sure you can also tell, this is 

4 

12 being videotaped and audio recorded, but I will note that the court reporter's transcript is 

13 the official record of the proceeding. 

14 Because this is being transcribed, we ask that you wait until each question is 

15 completed before you begin your response and, likewise, we will try and wait until your 

16 responses are completed before we ask our next question. That just helps us ensure 

17 that the transcript of the record is as complete and accurate as possible. 

18 The stenographer cannot record nonverbal responses, such as shaking your head 

19 or saying uh-huh, so it's important that you answer each question with an audible verbal 

20 response, yes, no, I don't know. 

21 I want to make sure that you understand that you're appearing pursuant to a 

22 subpoena from the Select Committee dated January 28,2022, which is in the materials 

23 that have been provided to your counsel, and will be included in the record. 

24 As you know, you are under oath, meaning that any knowing false statement that 

25 you make today can constitute perjury as well as a violation of 18 United States Code 



1 1001. So it's important that you tell the truth at all times. 

2 It's, of course, important that you understand our questions and are able to 

3 answer them to the best of your ability. So, to that end, please don't hesitate to ask us 

4 to repeat a question if it's not clear, or if you don't understand. 

5 Similarly, if you don't know the answer to a question, you can say you don't know 

6 or that you don't recall, but keep in mind that you're under oath and you have to be 

7 truthful. So if you do recall the answer to a question, you must say so. 

8 If you need to consult with your counsel at any time during the interview, that is 

9 certainly no problem. We can disable the camera and place the audio on mute so that 

10 you can converse with your counsel as needed. So please just let us know if that's ever 

11 necessary. 

12 And if you need a break for any other reason during the interview, please let us 

13 know. I'll also try and make sure that we take regular short breaks during the course of 

14 our conversation. 

15 Do you have any questions for us before we begin? 

16 

17 

18 

19 

The Witness. I do not. 

Thank you. 

Q So I will begin by directing your attention to exhibit 40, which we will show 

20 you on the screen. 

21 Mr. Hardy. can we just make sure that on the record today, that we're 

22 clear, similar to what we did before, that you understand that we're seeking to preserve 

23 the attorney-client privilege and any questions you ask are not intended to seek 

24 attorney-client information? 

25 Absolutely. 

5 



1 

2 

3 

4 

Mr. Hardy. Perfect. Then we're good and we can proceed forward. 

Yeah. Thank you, Brian. 

BY 

Q All right. So on the screen I hope you can see, Mr. DeGraffenreid, this is a 

5 letter from the chairman, Benny Thompson, dated January 28,2022, addressed to you. 

6 Is this a copy of the subpoena that you received from the select committee, as far 

7 as you can tell? 

8 

9 

A 

Q 

As far as I can tell from what is shown, yes, it is. 

And do you understand that you are appearing here today pursuant to the 

10 subpoena with your name, Mr. James DeGraffenreid, on it? 

11 

12 

A 

Q 

Yes, I do. 

Part of the subpoena required you to produce documents and information, 

13 including electronically stored information. Do you understand that? 

14 

15 

A 

Q 

16 schedule? 

17 

18 

A 

Q 

I do understand that. 

And did you search for records that are responsive to the subpoena 

Yes, I did. 

Have you produced to the select committee all the documents and 

19 communications in your possession, custody, or control that are responsive to the 

20 requests in the subpoena? 

21 

22 

A 

Q 

To the best of my knowledge, I have, yes. 

I'll ask a few questions just to get a sense of that. But did you search your 

23 personal devices for responsive information, including your laptop, phone, or any other 

24 devices? 

25 A Yes, I did. 

6 



1 Q Did you use any secured messaging applications on any of your personal 

2 devices, and by that, I mean applications like Signal, Telegram or WhatsApp -- and, if so, 

3 have you searched for and produced any responsive materials from those applications? 

4 A I did use those applications, and I believe you saw from what was submitted 

5 that I did submit that responsive information. 

6 Q Did you have any devices or email accounts that you used in an official 

7 capacity, for example, from the Nevada GOP and, if so, have you searched for and 

8 produced any responsive materials? 

9 

10 

A 

Q 

Can you please repeat that question? 

Sure. So did you have any devices or email accounts that you used in an 

7 

11 official capacity, for example, a Nevada GOP email account, or a laptop that was provided 

12 to you by the Nevada GOP, and, if so, did you search those devices and accounts for 

13 responsive information? 

14 A I had no devices provided to me by the Nevada GOP. I do have an email 

15 account, and I did search that account. 

16 Q Did you keep any handwritten or electronic notes and, if so, did you search 

17 those for responsive materials? 

18 A I don't recall any handwritten notes. Anything that I would have had, I did 

19 search. 

20 Q Did you have any involvement in tweets that are put out by the Nevada GOP 

21 Twitter account? 

22 A On occasion, before tweets go out, they are circulated to the leadership of 

23 the party to review. 

24 

25 

Q 

A 

And do you typically provide input on those tweets whenever you see them? 

Occasionally. 



1 Q Understood. Did you coordinate with any person other than your 

2 attorneys, or your attorneys' sort of administrative staff in responding to the document 

3 requests in the subpoena? 

4 

5 

A 

Q 

I did not. 

All right. So, to start, Mr. DeGraffenreid, I'd appreciate if you could briefly 

8 

6 summarize your professional background, starting with any schooling and then leading up 

7 to today. 

8 A Okay. I graduated high school from Mayfair High School in Lakewood, 

9 California in 1980. I attended some college, did not obtain a degree from any college. 

10 For the last 20 years I have been a firefighterjEMT for Mono County Fire Rescue. I also 

11 own a small business, an insurance agency in Minden, Nevada, with my wife. And then I 

12 have been involved in the Nevada GOP since approximately 2008. 

13 

14 

Q 

A 

15 Nevada. 

16 Q 

Do you have an official role in the Nevada GOP? 

I am currently the Republican National Committeeman for the State of 

And have you held that role since 2008, or has your title or your capacity 

17 changed over the years? 

18 A My capacity has changed. I was originally just a member of the party. 

19 have been the Republican National Committeeman since 2020. 

20 Q Understood. Did you have any formal role in either the 2016 or 2020 

21 Trump Presidential campaigns and, if so, please describe what those formal 

22 responsibilities were? 

23 A I didn't have any formal responsibilities relative to the campaign itself. 

24 During the 2016 campaign, I was the vice chairman of the State party. In that role, our 

25 job is to identify voters, register voters, turn them out to vote, basically support the 



1 campaigns of all Republican candidates in the State. And so, I did those things in 

2 connection with my role as vice chairman of the party. 

3 Q All right. Just to make sure that I understand clearly, so you've held a role 

4 as National Committeeman and you've also held a role as vice chair of the State party at 

5 some point in time? 

6 

7 

A 

Q 

That is correct. Prior to that, Secretary of the party, if it's relevant. 

Thank you. What were your sort of informal responsibilities on either of 

8 those campaigns in your capacity as vice chair of the State GOP? 

9 A There was probably nothing specific to the Trump campaign. Again, my 

10 role was to support all Republican candidates in the State. And so, the vice chairman's 

11 role is primarily organizational, taking care of planning State party meetings and 

9 

12 conventions and that sort of thing. As I said, working -- working to identify and turn out 

13 voters for the election. 

14 Q So I'd like to shift over to the topic of the 2020 Presidential election. In, 

15 let's say, after the Presidential election in 2020, so starting on November 3rd and in the 

16 weeks thereafter, Mr. DeGraffenreid, did you participate in any conversations with any 

17 individuals from the Trump campaign, the Trump White House, or the RNC about their 

18 response to the Presidential election results? 

19 A Upon advice of counsel, I am asserting my rights under Article I, Section 8 of 

20 the Nevada Constitution and the Fifth Amendment to the United States Constitution. 

21 The United States Supreme Court has long held that constitutional protections 

22 against self-incrimination were designed to protect the innocent as well as the guilty. 

23 The Supreme Court has also recognized that one of the basic functions of the privilege is 

24 to protect innocent men, and has firmly rejected the view that any adverse assumptions 

25 or implications of guilt should be drawn about anyone who exercises these cherished 
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1 constitutional rights. 

2 Accordingly, upon advice of counsel, I expressly decline to answer your question. 

3 Q Thank you, Mr. DeGraffenreid. And, of course, you are entitled to assert 

4 your constitutional privileges under the Fifth Amendment. 

5 We have communicated this previously to your counsel, but just so that you and I 

6 are clear on how we'll proceed from here, we will continue to ask you questions. And at 

7 any point when you wish to assert your Fifth Amendment privileges, you may do so in 

8 response to a question. 

9 Please do not feel as if you have to recite the entirety of what you just read each 

10 time. If there is some shorthand that you'd like to refer to any time that you'd like to 

11 assert a Fifth Amendment privilege, that's perfectly all right. 

12 

13 

A 

Q 

I understand. 

Thank you. So, with that, I will go ahead and move to the topic of Trump 

14 Presidential electors in the 2020 Presidential election. 

15 Mr. DeGraffenreid, can you describe your understanding of the concept of 

16 alternate electors as it relates to the 2020 Presidential election? 

17 A As stated previously, I expressly decline to answer your question under the 

18 rights previously asserted. 

19 Q Were you aware of a plan to convene alternate electors in Michigan, 

20 Pennsylvania, Wisconsin, New Mexico, Georgia, Nevada or Arizona to cast electoral votes 

21 for President Trump and Vice President Pence? 

22 

23 

A 

Q 

Under advice of counsel, I assert the previous privilege. 

When did you first become aware of a plan related to alternate electors in 

24 the 2020 election, and who first told you about it? 

25 A Under advice of counsel, I assert the previous privilege. 



1 Q In your understanding, why was it necessary for alternate electors to 

2 convene in these States? 

3 

4 

A 

Q 

Under advice of counsel, I assert the prior privilege. 

Did you participate in a meeting of alternate electors that took place in 

11 

5 Carson City, Nevada, on December 14, 2020, to cast electoral ballots for President Trump 

6 and Vice President Pence? 

7 

8 

A 

Q 

Under advice of counsel, I assert the prior privilege. 

To your knowledge, who was involved in coordinating that ceremony from 

9 either the Trump campaign, Trump legal team, Trump White House, or RNC? 

10 

11 

A 

Q 

Under advice of counsel, I assert the prior privilege. 

I am going to ask you about your communications with a number of 

12 individuals regarding plans to convene an alternate set of electors. And for your sake so 

13 you don't have to assert the privilege each time that I say a name, I will simply read the 

14 list of names to you and you can respond as you see fit. 

15 So my question is, did you have any communications with any of the following 

16 Trump campaign officials regarding plans to convene an alternate set of electors for 

17 Nevada: Rudy Giuliani, Jenna Ellis, Matt Morgan, Justin Clark, Nick Trainer, Kenneth 

18 Chesebro, James Troupis, John Eastman, Boris Epshteyn, Bernard Kerik, Mike Roman or 

19 Mike Brown? 

20 

21 

A 

Q 

Under advice of counsel, I assert the prior privilege. 

Did you have any communications with any of the following Trump White 

22 House officials regarding plans to convene an alternate set of electors: President 

23 Trump, Mark Meadows, or any other member of the administration? 

24 

25 

A 

Q 

Under advice of counsel, I assert the prior privilege. 

Were you aware of any coordination of alternate elector ceremonies across 
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1 multiple States? And when I say multiple States during the course of today's deposition, 

2 I mean Michigan, Pennsylvania, Wisconsin, New Mexico, Georgia, Nevada or Arizona. 

3 A Under advice of counsel, I assert the prior privilege. 

4 Q Mr. DeGraffenreid, I'd like to direct your attention to the document in 

5 exhibit 5. This is a document ending with Bates 591, and it appears to be a text message 

6 conversation dated October 30,2020, between you and Mr. Shawn Meehan. 

7 Do you recognize this conversation? 

8 

9 

A 

Q 

Under advice of counsel, I assert the prior privilege. 

In this exchange at 4:30 p.m., it looks like Mr. Meehan wrote the following, 

10 quote: "Been reading more on Electoral College. If things get really sorted up, I could 

11 see Sisolak submitting one slate and Barbara having to send our slate. As she dislikes 

12 controversial situations, I wonder how that plays out." 

13 Then you responded, quote: "Elder might do a lot of things, but sending a slate 

14 of Republican electors without them being clearly the winners of the popular vote is not 

15 one of them." 

16 Was this the first time that you had heard someone discuss sending competing 

17 slates of electors in the event that President Trump didn't win the election in Nevada? 

18 

19 

A 

Q 

Under advice of counsel, I assert the prior privilege. 

It appears to me that this exchange took place before Election Day on 

20 November 3rd. Why was this strategy the topic of discussion before you knew whether 

21 President Trump had won Nevada or not? 

22 

23 

A 

Q 

Under advice of counsel, I assert the prior privilege. 

So next, I'll direct your attention to exhibit 6. This is a document ending in 

24 Bates 544. This appears to be an exchange between you and Mr. Meehan dated 

25 November 29,2020. 
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1 And Mr. Meehan wrote, quote: "And we have a template for when we complete 

2 ours and send it in ourselves when Sisolak refuses," unquote, referring to a certificate of 

3 ascertainment, as discussed in your prior text message. 

4 At this time, November 29th, was there a plan in place to prepare an alternate 

5 certificate of ascertainment for President Trump's Nevada electors? 

6 

7 

A 

Q 

On the advice of counsel, I assert the prior privilege. 

Around this time, were you aware of any discussions involving the Trump 

8 administration, Trump campaign, or RNC related to this scenario? 

9 

10 

A 

Q 

Under advice of counsel, I assert the prior privilege. 

We will discuss this in more detail shortly, but is it correct that you and the 

11 other Trump electors in Nevada had filed a lawsuit in State Court related to the 2020 

12 Presidential election results? 

13 

14 

A 

Q 

Under advice of counsel, I assert the prior privilege. 

Did you participate in any calls or meetings with anyone from the Trump 

15 administration, Trump campaign, or RNC related to that litigation? 

16 

17 

A 

Q 

18 electors? 

19 

20 

A 

Q 

Under advice of counsel, I assert the prior privilege. 

Were you part of a discussion on December 8,2020, related to alternate 

Under advice of counsel, I assert the prior privilege. 

Did anyone from the Trump administration, Trump campaign, or RNC 

21 participate in that discussion? 

22 

23 

A 

Q 

Under advice of counsel, I assert the prior privilege. 

So next I'd like to turn to exhibit 7, which is a document ending in Bates 

24 number 634. While we pull it up, I will describe to you that this is a message exchange 

25 between you, Mr. Meehan, and Jim Hindle dated December 9,2020. And you wrote 
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1 below this message that's on the screen the following, quote: "And we need to also 

2 decide if we're sending in our own ballot. Need to know which Senator and 

3 Congressman will make the objection ... Cruz and Jordan maybe." 

4 Scroll down. 

5 Was there a discussion at this time related to the submission of alternate electoral 

6 ballots and, if so, among whom? 

7 

8 

A 

Q 

Under advice of counsel, I assert the prior privilege. 

Was the alternate elector plan contingent in any way upon the objection of a 

9 House Member and a Senator during the certification on January 6th? 

10 

11 

12 

A 

Q 

Under advice of counsel, I assert the prior privilege. 

And if you could scroll down,_ 

Later in this exchange, you wrote, quote: "Yes, the elector frustration was 

13 clearly communicated last evening. Crystal clearly." 

14 

15 

16 

What frustration were you referring to in this message? 

A 

Q 

Under advice of counsel, I assert the prior privilege. 

Then below, you wrote the following, quote: "So we have some time to 

17 consider and plan." 

18 Could you please scroll down. 

19 What were the relevant considerations in deciding to move forward with sending 

20 alternate electoral ballots? 

21 

22 

A 

Q 

Under advice of counsel, I assert the prior privilege. 

Next, I'd like to direct your attention to exhibit 16. This is a Bates ending in 

23 631, and I believe that it is another version of the message exchange that we were just 

24 discussing. 

25 This is dated December 9th, and it's between you, Mr. Meehan, and Mr. Hindle, 
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1 and in it, you write, quote: "Online with legal right now. Attorneys and campaign have 

2 in mind to have the electors meet in Carson City Monday to cast our ballots and transmit 

3 to the Senate." 

4 Did you participate in a call on December 9th with members of the campaign to 

5 discuss this issue? 

6 A On advice of counsel, I assert the prior privilege. 

7 Q Your message that we just discussed suggests to me that there had not yet 

8 been a decision made regarding alternate electors at that time. What changed between 

9 that and this message? 

10 

11 

A 

Q 

On advice of counsel, I assert the prior privilege. 

In your understanding, what was the basis for the campaign's plan for you to 

12 cast your ballots? 

13 

14 

A 

Q 

On advice of counsel, I assert the prior privilege. 

Next, I'll direct your attention to exhibit 8. This is a document with Bates 

15 ending in 774, and I'll describe to you that it is a December 10, 2020, email exchange from 

16 an individual named Kenneth Chesebro to you, Mr. Michael McDonald, Mr. Jesse Law, 

17 and it says the following, quote: "Mayor Giuliani and others with the Trump-Pence 

18 campaign (including Justin Clark and Nick Trainer) asked me to reach out to you and the 

19 other Nevada electors to run point on the plan to have all Trump-Pence electors in all six 

20 contested States meet and transmit their votes to Congress on Monday, December 14." 

21 Who, if you know, is Kenneth Chesebro? 

22 

23 

A 

Q 

Under advice of counsel, I assert the prior privilege. 

What was Mr. Chesebro's connection to Mr. Giuliani, Mr. Clark, and 

24 Mr. Trainer, if you know? 

25 A Under advice of counsel, I assert the prior privilege. 
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1 Q If you know, how were Mr. Giuliani, Mr. Clark, and Mr. Trainer involved in 

2 the efforts relating to alternate electors? 

Under advice of counsel, I assert the prior privilege. 3 

4 

A 

Q Do you know why Mr. Chesebro was reaching out to you, Mr. McDonald, and 

5 Mr. Law, regarding this issue? 

6 

7 

A 

Q 

Under advice of counsel, I assert the prior privilege. 

In his email.Mr. Chesebro wrote that he was contacting you and the other 

8 Nevada electors, quote, "to run point on the plan to have all Trump-Pence electors in all 

9 six contested States meet." 

10 That suggests to me that you were already somewhat familiar with this idea. Is 

11 that accurate? 

12 

13 

A 

Q 

Under advice of counsel, I assert the prior privilege. 

Other than the communications we've already discussed, what other 

14 conversations or communications did you have regarding the alternate electors plan with 

15 any member of the RNC Trump campaign or Trump administration? 

16 

17 

A 

Q 

Under advice of counsel, I assert the prior privilege. 

Did you ever have any direct contact with Mr. Giuliani, Mr. Clark, or 

18 Mr. Trainer, related to alternate electors? 

19 

20 

A 

Q 

Under advice of counsel, I assert the prior privilege. 

At the end of his email.Mr. Chesebro contains -- or includes, rather, a draft 

21 press release that was slated for release as part of Wisconsin litigation. It's at the end of 

22 the email and it's titled "Proposed Jim Troupis Statement on Electors' Meeting." 

23 Do you know who Jim Troupis is? 

24 

25 

A 

Q 

Under advice of counsel, I assert the prior privilege. 

The last paragraph of that release contains the following, quote: "Given 



1 that the results in Wisconsin are still in doubt, with legal arguments that have yet to be 

2 decided ... so, too, the Republican electors should meet this year on December 14 as we 

3 await a final resolution in Wisconsin." 

4 What did you understand this language in the press release to mean? 

5 

6 

7 

8 

A 

Q 

A 

Q 

Under advice of counsel, I assert the prior privilege. 

And how did you think that guidance applied to your situation in Nevada? 

Under advice of counsel, I assert the prior privilege. 

Was it your understanding that this guidance suggested that alternate 

9 electors were appropriate because litigation was ongoing in your State? 

10 

11 

A 

Q 

Under advice of counsel, I assert the prior privilege. 

And did you understand Mr. Chesebro's guidance here to mean that 

12 alternate electors were justified because the results in your State were, quote, "still in 

13 doubt"? 

14 

15 

A 

Q 

Under advice of counsel, I assert the prior privilege. 

All right. So after receiving this email, it looks like you forwarded it on 

16 December 10th at 4 p.m. to Mr. Hindle, Mr. Law, and Mr. McDonald, as well as Jesse 

17 

17 Binall, and you wrote, quote: "What do we know about Ken? Is this a legit outreach?" 

18 What was your understanding of Mr. Chesebro's relationship to the campaign at 

19 that time? 

20 

21 

22 

23 

A 

Q 

A 

Q 

Under advice of counsel, I assert the prior privilege. 

Did you ever learn more information about that? 

Under advice of counsel, I assert the prior privilege. 

Mr. Binall then responded to your email and wrote, quote: "I'll handle." 

24 Without divulging the contents of any privileged communications, are you aware 

25 of any further steps that Mr. Binall took on this issue? 
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On advice of counsel, I assert the prior privilege. 1 

2 

A 

Q So next, let's take a look at exhibit 9 with Bates number ending in 761. This 

3 is a December 11th and 12th email exchange that starts with Mr. Chesebro emailing a 

4 number of individuals whose email addresses indicate that they were affiliated with 

5 either the Trump campaign or the GOP. And then later, it looks like it was forwarded to 

6 you on December 12th. 

7 And in Mr. Chesebro's original message, he wrote, quote: "As mentioned to 

8 Mike Brown (who I am now copying on this thread), I was in email communication with 

9 Jim DeGraffenreid a couple of days ago, and he was very responsive." 

10 Do you know how the recipients on this initial email were involved in coordinating 

11 alternate electors, if at all? 

12 A On advice of counsel, I assert the prior privilege. 

13 Q Mr. Chesebro, in this email, mentioned communication with you a couple of 

14 days ago. Was that communication the email on December 10th or some other 

15 communication earlier? 

16 

17 

A 

Q 

On advice of counsel, I assert the prior privilege. 

An individual named Jeremy Hughes then forwarded that message to 

18 Mr. McDonald, you, and Jessica Hanson and wrote, quote: "Sounds like you all 

19 connected. Feel like everything is good?" 

20 

21 

22 

23 

24 

What was your relationship with Mr. Hughes? 

A 

Q 

A 

Q 

On advice of counsel, I assert the prior privilege. 

Had you two been in contact previously about alternate elector issues? 

On advice of counsel, I assert the prior privilege. 

So attached to Mr. Chesebro's initial email are I count seven documents, one 

25 of which I'd like to cover right now. That contains Bates number 762 and it's just further 



1 down in the same exhibit. 

2 It's a document that is titled "How to Cast Electoral Votes in Nevada." It looks 

3 like it contains a number of instructions about meeting, convening the ceremony, et 

4 cetera. 

5 Was this essentially the guide that you followed when planning for the signing 

6 ceremony? 

7 

8 

A 

Q 

On advice of counsel, I assert the prior privilege. 

On the fifth page of this exhibit, there is a section titled "Draft language for 

9 NV Republican Party re: December 14 casting of electoral votes," and it contains the 

10 following language in the last paragraph: "Given that the results in Nevada are still in 

19 

11 doubt, with legal arguments that have yet to be decided ... so too the Republican electors 

12 should meet this year on December 14 as we await a final resolution of Nevada's six 

13 electoral votes." 

14 Was this consistent with your understanding of the purpose of alternate electors? 

15 

16 

A 

Q 

On advice of counsel, I assert the prior privilege. 

In your understanding, were the election results in Nevada, quote, "still in 

17 doubt" and, if so, how? 

18 

19 

A 

Q 

On advice of counsel, I assert the prior privilege. 

All right. Related to these documents, I'd like to ask a few questions about 

20 the guidance that you received about the legality of the elector ceremony. 

21 Did you ever have any discussions related to any legal issues surrounding an 

22 alternate elector ceremony? And, again, I remind you that I'm asking you to answer 

23 without divulging any attorney-client privileged information. 

24 

25 

A 

Q 

On advice of counsel, I assert the prior privilege. 

In your understanding, were there any key issues or concerns related to how 



1 the ceremony was supposed to be conducted? 

2 

3 

A 

Q 

On advice of counsel, I assert the prior privilege. 

Did anyone provide you with any documentation or legal reasoning to 

4 support this understanding of the law? 

5 

6 

A 

Q 

On advice of counsel, I assert the prior privilege. 

In any of these discussions, did you discuss Nevada's State laws regarding 

7 the appointment of Presidential and Vice Presidential electors? 

8 

9 

A 

Q 

On advice of counsel, I assert the prior privilege. 

Were you aware of any concerns about whether such a ceremony was 

10 allowed under State law? 

11 

12 

A 

Q 

On advice of counsel, I assert the prior privilege. 

Were you aware at that time that Nevada State law requires electors to 

13 meet in the presence of the secretary of state? 

14 

15 

A 

Q 

On advice of counsel, I assert the prior privilege. 

At the time, were you aware that Nevada State law requires electors to 

16 commit to voting for the popular vote winner in the State? 

On advice of counsel, I assert the prior privilege. 

20 

17 

18 

A 

Q Did you have any discussions or receive any guidance as to how those State 

19 laws would affect the alternate elector ceremony, if at all? 

20 

21 

A 

Q 

On advice of counsel, I assert the prior privilege. 

Was it your understanding that it was lawful to proceed with the alternate 

22 elector ceremony in spite of these concerns and, if so, why? 

23 

24 

A 

Q 

On advice of counsel, I assert the prior privilege. 

Next, I'll direct your attention to exhibit 10, which ends in Bates number 746. 

25 This is a memorandum from Mr. Chesebro addressed to Mr. Troupis dated November 18, 
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1 2020, although it's characterized as a December 10th streamlined revision, and the title is 

2 "Regarding the Real Deadline for Settling a State's Electoral Votes." 

3 Did you read this memorandum before the alternate elector ceremony on 

4 December 14th? 

5 A On advice of counsel, I assert the prior privilege. 

6 Q I'll direct you to the second page of this document, which is under the 

7 header, quote, "What Must Happen on December 14." And the second paragraph of 

8 that reads: Prudence dictates that the electors in each State who are pledged to Trump 

9 and Pence meet and cast their votes on December 14. It may seem odd that the 

10 electors pledged to Trump and Pence might meet and cast their votes on December 14 

11 even if, at that juncture, the Trump-Pence ticket is behind in the vote count, and no 

12 certificate of election has been issued in favor of Trump and Pence. However, a fair 

13 reading of the Federal statutes suggests that this is a reasonable course of action." 

14 What was your understanding of the guidance provided in this memorandum? 

15 

16 

A 

Q 

On advice of counsel, I assert the prior privilege. 

On the basis of this guidance, was your understanding that an alternate 

17 elector ceremony was a prudential or reasonable course of action to take? 

18 

19 

A 

Q 

On advice of counsel, I assert the prior privilege. 

So next, we'll turn to exhibit 11 with Bates number ending in 463. This is 

20 another memorandum from Mr. Chesebro to Mr. Troupis dated December 9,2020, and 

21 it's titled "Regarding Statutory Requirements for December 14 Electoral Votes." 

22 It contains a section titled "Federal Law" that runs through various statutory 

23 requirements for casting electoral votes. 

24 As you look through this document, are these instructions consistent with how 

25 you prepared for and conducted the alternate elector ceremony in Nevada on December 
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1 14th? 

Under advice of counsel, I assert the prior privilege. 2 

3 

A 

Q Did you follow the guidelines laid out here exactly, or did your circumstances 

4 require any Nevada-specific alterations? 

5 

6 

A 

Q 

Under advice of counsel, I assert the prior privilege. 

So page 4 of this document outlines various State law provisions related to 

7 Nevada. 

8 And if you could scroll 

9 The first paragraph of the section begins, quote: "Nevada is an extremely 

10 problematic State, because it requires the meeting of the electors to be overseen by the 

11 secretary of state, who is only supposed to permit electoral votes for the winner of the 

12 popular vote in Nevada." 

13 What did you understand this to mean? 

14 

15 

A 

Q 

Under advice of counsel, I assert the prior privilege. 

With respect to the words "extremely problematic," did you understand that 

16 to mean that it would be unlawful or problematic for some other reason? 

17 

18 

A 

Q 

Under advice of counsel, I assert the prior privilege. 

The section then continues, arguing that these provisions are designed to 

19 thwart the faithless elector and then says, quote, that "They make no sense when applied 

20 to this situation." Then: "Therefore, perhaps arguably the Nevada electors could 

21 simply meet and cast their votes, without the involvement of the secretary of state." 

22 And then further down, it says: "If there were a vote in Congress to take Nevada 

23 away from Biden and Harris, presumably along with it would come a vote to overlook this 

24 procedural detail." 

25 What did you understand this guidance to mean? 
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2 

A 

Q 

Under advice of counsel, I assert the prior privilege. 

Did you understand this to mean that Nevada State laws did not apply to a 

3 meeting of alternate electors? 

4 

5 

A 

Q 

Under advice of counsel, I assert the prior privilege. 

Did you understand this to mean that Nevada State law did apply, but that 

6 Congress could choose to overlook it? 

7 

8 

A 

Q 

Under advice of counsel, I assert the prior privilege. 

How did you understand Mr. Chesebro's guidance to apply to the 

23 

9 requirement that electoral electors vote for the winner of the popular vote in Nevada, if 

10 at all? 

11 

12 

13 

14 

15 

16 

A 

Q 

A 

Q 

A 

Q 

Under advice of counsel, I assert the prior privilege. 

Did Mr. Chesebro's analysis in this memo make sense to you? 

Under advice of counsel, I assert the prior privilege. 

Did you discuss this analysis with anyone else? 

Under advice of counsel, I assert the prior privilege. 

So going back to page 1, there are a few paragraphs that seem to provide an 

17 executive summary of Mr. Chesebro's conclusion, and in the second paragraph he writes, 

18 quote: "Most of the electors (with the possible exception of the Nevada electors) will 

19 be able to take the essential steps needed to validly cast and transmit their votes." 

20 And then further down, he says: "And, they can do so without any involvement 

21 by the governor or any other State official (except in Nevada, where the secretary of state 

22 is involved}." 

23 What is your understanding of Mr. Chesebro's conclusion here? 

24 

25 

A 

Q 

On advice of counsel, I assert the prior privilege. 

Were you aware of any disagreements about the conclusions that 



1 Mr. Chesebro drew in this memo? 

2 

3 

A 

Q 

On advice of counsel, I assert the prior privilege. 

Did you or the other electors ever consider trying to convene before the 

4 secretary of state to cast your votes? 

5 

6 

A 

Q 

On advice of counsel, I assert the prior privilege. 

Did you ever consider signing a pledge to the effect that President Trump 

7 was the winner of the popular vote in Nevada? 

8 

9 

A 

Q 

On advice of counsel, I assert the prior privilege. 

Let's move to exhibit 12. This is a document ending in Bates 786, and it 

10 appears to be a December 10th and 11th email exchange that starts from Mr. Chesebro 

11 to you. 

24 

12 And in that email.Mr. Chesebro wrote, quote: "I spoke this evening with Mayor 

13 Giuliani, who is focused on doing everything possible to ensure that all the Trump-Pence 

14 electors vote on December 14." 

15 What was Mr. Giuliani's role in coordinating alternate electors, if you know? 

16 

17 

A 

Q 

On advice of counsel, I assert the prior privilege. 

If you know, what did Mr. Chesebro mean when he wrote that Mr. Giuliani 

18 was, quote, "doing everything possible to ensure that the alternate electors voted"? 

19 

20 

A 

Q 

On advice of counsel, I assert the prior privilege. 

Later in this message, Mr. Chesebro writes, quote: "You'll note that page 4 

21 of the December 9 memo mentions a concern regarding Nevada law, about the role of 

22 the secretary of state. It may well be that the electoral vote needs to proceed without 

23 the participation of the secretary of state, on the view that these technical aspects of 

24 State law are unlikely to matter much in the end." 

25 What did you understand Mr. Chesebro to mean when he wrote that it may well 
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1 be that the electoral vote needs to proceed without the participation of the secretary of 

2 state? 

3 

4 

A 

Q 

On advice of counsel, I assert the prior privilege. 

Did you understand Mr. Chesebro to be telling you that it was lawful under 

5 Nevada State law to convene alternate electors without the secretary of state? 

6 

7 

A 

Q 

On advice of counsel, I assert the prior privilege. 

What did you understand Mr. Chesebro to mean when he wrote that, quote, 

8 "these technical aspects of State law are unlikely to matter much in the end"? 

9 

10 

A 

Q 

On advice of counsel, I assert the prior privilege. 

So after you received this email from Mr. Chesebro, it looks like you 

11 forwarded it to Mr. McDonald and Ms. Hanson on December 11th, and you wrote, quote: 

12 "I've connected Jesse Binall and Ken to discuss details, and wanted both of you to have 

13 this background info. It explains very clearly the process and the justification for our 

14 actions." 

15 Did you understand Mr. Chesebro's guidance to have effectively signed off on 

16 moving forward with an electoral vote ceremony? 

17 

18 

A 

Q 

On advice of counsel, I assert the prior privilege. 

Other than what we've already discussed, did you receive any other 

19 guidance on the legality of the alternate elector ceremony? 

20 

21 

A 

Q 

On advice of counsel, I assert the prior privilege. 

Do you recall any of the Nevada electors expressing any doubts or concerns 

22 about the basis for the plan, from a State-law perspective? 

23 

24 

A 

Q 

On advice of counsel, I assert the prior privilege. 

Do you recall any of the Nevada electors expressing any other kinds of 

25 doubts or concerns about the plan? 
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1 A On advice of counsel, I assert the prior privilege. 

2 Q Briefly, I'd like to talk through a few questions related to the lawsuit that you 

3 and the other Trump electors filed in Nevada. 

4 Other than you and your lawyers, was anyone else involved in coordinating that 

5 litigation from the Trump administration, Trump campaign, or RNC? 

6 A On advice of counsel, I assert the prior privilege. 

7 Q And briefly, I'd just like to cover the timeline of that litigation to make sure 

8 that I understand it correctly. Is it correct that you filed the lawsuit in State District 

9 Court on November 17, 2020? 

A 10 On advice of counsel, I assert the prior privilege. 

Q 11 Is it correct that the District Court dismissed that case on December 4, 2020? 

A 12 On advice of counsel, I assert the prior privilege. 

Q 13 Is it correct that you then appealed that ruling to the Nevada Supreme 

14 Court? 

A 15 On advice of counsel, I assert the prior privilege. 

Q 16 Is it correct that the Nevada Supreme Court affirmed the lower court's ruling 

17 on December 8, 2020? 

18 A On advice of counsel, I assert the prior privilege. 

19 Q After the Nevada State Supreme Court issued its decision, what was your 

20 understanding of the state of the litigation? 

21 A On advice of counsel, I assert the prior privilege. 

22 Q Do you recall any discussions about whether to appeal the Nevada State 

23 Supreme Court decision to the U.S. Supreme Court? 

24 A On advice of counsel, I assert the prior privilege. 

25 Q I will direct your attention to exhibit 16, which we previously discussed. 



1 This is Bates number ending in 631, and it's the December 9, 2020, exchange between 

2 you, Mr. Meehan, and Mr. Hindle. 

3 And in it, you wrote, quote: "Online with legal right now." And then in the 

4 message below, you wrote, quote: "They are also looking at ways we might have 

5 certiorari at SCOTUS." 

6 At that time, if you know, and without divulging any privileged communications, 

7 what was the campaign's plan in terms of the justifications for filing for certiorari? 

8 

9 

10 all? 

11 

12 

A 

Q 

A 

Q 

On advice of counsel, I assert the prior privilege. 

Was filing for certiorari connected to the alternate elector ceremony, if at 

On advice of counsel, I assert the prior privilege. 

Let's turn to exhibit 18. This is a document with Bates ending in 778, and 

13 this appears to be a December 11, 2020 email exchange that is a separate thread of the 
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14 exchange that you had with Mr. Chesebro on December 11th that we discussed in exhibit 

15 8. 

16 And in that separate thread, it appears that Mr. Chesebro wrote to you on 

17 December 11th and wrote, quote: "Can you tell me whether all court challenges in 

18 Nevada are final? I'm wondering if there will be an effort to seek Supreme Court review 

19 of this decision." 

20 Why was Mr. Chesebro asking about the status of the Nevada State Court 

21 litigation, in your understanding? 

22 

23 

A 

Q 

24 ongoing? 

25 A 

On advice of counsel, I assert the prior privilege. 

In your understanding, why did it matter whether the litigation was still 

On advice of counsel, I assert the prior privilege. 



28 

1 Q Was it your understanding that litigation needed to be ongoing in order for 

2 the alternate elector ceremony to be able to proceed? 

3 

4 

A 

Q 

On advice of counsel, I assert the prior privilege. 

So, after receiving this email from Mr. Chesebro, it looks like you connected 

5 him with your lawyer, Mr. Binall, and wrote that you were -- that you were forwarding 

6 that request for information to him. 

7 Again, without divulging any privileged communications, are you aware of any 

8 further conversations between Mr. Binall and Mr. Chesebro regarding the status of the 

9 litigation? 

10 

11 

A 

Q 

On advice of counsel, I assert the prior privilege. 

Did the plans that you had about appealing the Nevada Supreme Court 

12 ruling change after you put Mr. Binall in touch with Mr. Chesebro? 

13 A On advice of counsel, I assert the prior privilege. 



1 

2 [3:10 p.m.] 

3 BY 

4 Q Were you a part of a discussion on December 12, 2020, related to Nevada 

5 State court litigation or alternate electors? 

A 

Q 

On advice of counsel, I assert the prior privilege. 

Next, I will direct you to exhibit 19 ending in Bates 569. 
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6 

7 

8 This appears to be a message exchange between you, Mr. Hindle, and Ms. Hanson, 

9 and it is dated December 12, 2020. Ms. Hanson wrote to you, quote: Just FYI, 

10 National wants to kill going to the Supreme Court. Doing another call in the a.m. And 

11 they don't want press or rallies on Monday. Not sure why. 

12 

13 

14 

Did you participate in any discussions where this issue was covered? 

A 

Q 

On advice of counsel, I assert the prior privilege. 

In your understanding, why did National want to, quote, "kill going to the 

15 Supreme Court"? 

16 

17 

A 

Q 

On advice of counsel, I assert the prior privilege. 

In the earlier exchange that we discussed, you had sent a message saying 

18 that attorneys in the campaign were looking at ways we might have certiorari at SCOTUS. 

19 What, in your understanding, changed between that message and this one? 

20 

21 

22 

A 

Q 

On advice of counsel, I assert the prior privilege. 

Next, let's take a look at exhibit 20 with Bates ending in 539. 

This is a December 13,2020, text message exchange between you and Mr. Law, 

23 and in it, Mr. Law wrote, quote: SCOTUS filing either canceled or delayed. I think 

24 delayed is likely to get past tomorrow. 

25 Do you know why the filing was either canceled or delayed? 



1 

2 

A 

Q 

3 "likely"? 

30 

On advice of counsel, I assert the prior privilege. 

Do you know what Mr. Law meant when he said that delayed was, quote, 

On advice of counsel, I assert the prior privilege. 4 

5 

A 

Q When Mr. Law wrote that delay was likely, quote, "to get past tomorrow," in 

6 your understanding, was he referring to the elector ceremony on December 14th? 

7 

8 

A 

Q 

On advice of counsel, I assert the prior privilege. 

In your understanding, was the purpose of a delay to ensure that litigation 

9 was still pending when the elector ceremony happened? 

10 

11 

A 

Q 

12 delayed. 

On advice of counsel, I assert the prior privilege. 

And, in this message, Mr. Law wrote that the filing was either canceled or 

13 Do you know what decision was made between those two options? 

14 

15 

16 

17 

A 

Q 

A 

Q 

On advice of counsel, I assert the prior privilege. 

And did you ultimately file a petition for certiorari in this litigation? 

On advice of counsel, I assert the prior privilege. 

Okay. In that same message from Mr. Law, he wrote, quote: Suddenly 

18 mixed messages and direction on publicity for tomorrow. Not pleased that was raised 

19 on the call and not with me beforehand. Upset chairman. 

20 Who was delivering mixed messages on publicity, and what were those mixed 

21 messages? 

22 

23 

A 

Q 

On advice of counsel, I assert the prior privilege. 

In your understanding, Mr. DeGraffenreid, what were the concerns related 

24 to publicizing the alternate electors ceremony? 

25 A On advice of counsel, I assert the prior privilege. 
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1 Q So, next, I will direct your attention to exhibit 21 with Bates ending in 810. 

2 This is a December 13,2020, email from Ms. Hanson to a number of individuals, 

3 including Mr. McDonald and you, containing an invitation to edit a document titled 

4 "Elector Voting Talking Points." 

5 The attachment that's linked here is contained on the next page of this exhibit and 

6 appears to contain those talking points. I'm only going to cover just a few of them. 

7 Let's start with the fourth bullet, which reads, quote: No court of law 

8 meaningfully heard our evidence or allowed us to fully plead our case. No one reviewed 

9 the more than 8,000 pages of evidence. 

10 At the time that this document was circulated, what was your understanding of 

11 the electors' intention to file an appeal to the Supreme Court? 

12 

13 

A 

Q 

On advice of counsel, I assert the prior privilege. 

Why would you refer to this litigation in the past tense if you were still 

14 planning on pursuing further litigation? 

15 

16 

A 

Q 

On advice of counsel, I assert the prior privilege. 

Next, in what I believe is the eighth bullet in this document, it reads, quote: 

17 The cash-for-votes scheme has been turned over to the FBI. They have not made any 

18 declaration saying this investigation is completed, and as such, Congress should not 

19 certify the electoral votes with ongoing investigations. 

20 What, if you know, was the significance of this statement? 

21 

22 

23 

24 

25 

A 

Q 

A 

Q 

On advice of counsel, I assert the prior privilege. 

Do you recall any concerns about the wording of any part of this statement? 

On advice of counsel, I assert the prior privilege. 

All right. 

So, next, I'll go ahead and move to the ceremony itself. 



1 And who participated, in your knowledge, in the logistics for preparing the 

2 alternate electors ceremony that took place in Carson City on December 14th? 

3 

4 

A 

Q 

On advice of counsel, I assert the prior privilege. 

And who participated in efforts to coordinate messaging or press coverage 

5 relating to that event, if you know? 

6 

7 

8 

9 

A 

Q 

A 

Q 

On advice of counsel, I assert the prior privilege. 

Did you receive any instructions not to publicize that event? 

On advice of counsel, I assert the prior privilege. 

Were members of the Trump administration, Trump campaign, or RNC 

10 involved in any of the discussions that I just asked you about? 

11 

12 

13 

A 

Q 

On advice of counsel, I assert the prior privilege. 

Let's move to exhibit 24. This is a document ending with Bates 544. 

And it appears to be a December 13, 2020, exchange between you and Mr. 

14 Meehan, and in it Mr. Meehan wrote, quote: We just have to meet is all required, 
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15 right? In Carson City is only requirement not certain building? NVSOS not being there 

16 dorks it up too. 

17 I will assume that Mr. Meehan was using a more colorful word that got 

18 auto-corrected there, but if you know, what did he mean when he said that the NVSOS 

19 not being there dorks it up? 

20 

21 

A 

Q 

On the advice of counsel, I assert the prior privilege. 

Are you aware of any other discussions that we haven't already covered 

22 regarding whether the ceremony could proceed without the Nevada secretary of state? 

23 

24 

A 

Q 

On advice of counsel, I assert the prior privilege. 

In a later message further down in this chain, Mr. Meehan wrote, quote: 

25 Was pretty pissed off last night on call. Good thing you missed it. J. Law and Amanda 



1 were trying to change the location and say no crowd. I was very clear that we were 

2 cleared to precede on our prior call, time/location set. 

3 In this message, you referred to a call that happened the night before, which 

4 would have been December 12th. Did you participate in that call, Mr. DeGraffenreid? 

5 

6 

A 

Q 

On advice of counsel, I assert the prior privilege. 

Do you know why Mr. Law and Amanda were trying to change the location 

7 and say no crowd? 

On advice of counsel, I assert the prior privilege. 
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8 

9 

A 

Q And, if you know, why do you think Mr. Meehan thought a larger crowd was 

10 better? 

11 

12 

A 

Q 

On advice of counsel, I assert the prior privilege. 

At a high level, could you describe to me your understanding of what was 

13 supposed to take place during the ceremony on December 14th itself? And by that I 

14 mean speeches, signing ceremony, public statements, things like that. 

15 A On advice of counsel, I assert the prior privilege. 

16 Q Okay. So I'll direct your attention to exhibit 25. This is a document 

17 ending with Bates 550. 

18 And it's another exchange with Mr. Meehan, and in the top center image, Mr. 

19 Meehan wrote, on December 13, 2020, quote: Actual signing 11 a.m., recreate 

20 ceremony for public at noon, some speeches, yada yada. RNC essentially put us in a box 

21 on what we can say, but doesn't sound too bad. 

22 Is it correct that the actual signing of the ballots took place privately followed by a 

23 public event later that day? 

24 

25 

A 

Q 

On advice of counsel, I assert the prior privilege. 

Is Mr. Meehan's description consistent with how the ceremony ended up 



1 taking place, as far as you know? 

2 

3 

4 

5 

A 

Q 

A 

Q 

On advice of counsel, I assert the prior privilege. 

Who in the RNC was coordinating with you on messaging? 

On advice of counsel, I assert the prior privilege. 

What limitations did they place on the statements that you could make at 

6 the ceremony? 

7 

8 

9 

On advice of counsel, I assert the prior privilege. 

What did you want to say and what were the RNC's concerns about it? 

On advice of counsel, I assert the prior privilege. 
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10 

A 

Q 

A 

Q So, later in this exchange, you and Mr. Meehan had kind of a back and forth, 

11 and I'm going to read a couple of his messages for efficiency's sake. 

12 So he wrote, quote: Spoke to the chairman. Wants a smaller group of us for 

13 planning at breakfast. 

14 

15 

And then he wrote, quote: He's stressing on the optics. 

And then he wrote, quote: Mike, Kevin, you, T, Hindle, me to plan out 

16 ceremony, outlines speeches. 

17 And then, in a later text message, he wrote, quote: He's -- referring to Mr. 

18 McDonald -- He's very concerned RNC will cut cord if it looks bad and steal credit if we do 

19 well. 

20 Do you know why Mr. McDonald wanted a smaller group planning the ceremony 

21 that day? 

22 

23 

24 

25 

A 

Q 

A 

Q 

On advice of counsel, I assert the prior privilege. 

And what were Mr. McDonald's concerns about the optics of the ceremony? 

On advice of counsel, I assert the prior privilege. 

Who were the individuals that Mr. Meehan referenced in this message and 



1 what were their roles in planning the event? 

2 

3 

4 know? 

5 

6 

A 

Q 

A 

Q 

On advice of counsel, I assert the prior privilege. 

Can you explain Mr. McDonald's concern with respect to the RNC, if you 

On advice of counsel, I assert the prior privilege. 

And, if you know, what were the RNC's concerns about holding this 

7 ceremony, if any? 

On advice of counsel, I assert the prior privilege. 
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8 

9 

A 

Q So, in one of those messages from the lower left-hand image, you responded 

10 to Mr. Meehan, quote: I know. He's concerned that we look like foolish crybabies. 

11 Have tried to explain. 

12 What were Mr. McDonald's concerns about the ceremony that he expressed to 

13 you? 

14 

15 

16 

17 

A 

Q 

A 

Q 

On advice of counsel, I assert the prior privilege. 

And what was the substance of your disagreement with his concerns? 

On advice of counsel, I assert the prior privilege. 

On the lower right image, Mr. Meehan wrote, quote: Attorney Jesse and 

18 Amanda said we're clear to announce the same is occurring in all States where votes were 

19 stolen. We're in good company. 

20 

21 

22 

Were you a part of any discussions related to this issue? 

A 

Q 

On advice of counsel, I assert the prior privilege. 

Were you originally discouraged from identifying that other States were 

23 holding alternate elector ceremonies? And, if so, by whom? 

24 

25 

A 

Q 

On advice of counsel, I assert the prior privilege. 

If you know, what was the concern about making public the existence of 



1 those ceremonies in other States? 

2 

3 

A 

Q 

On advice of counsel, I assert the prior privilege. 

Who made the decision to allow you to discuss the other States publicly? 

4 And, if so, why? 

5 

6 

A On advice of counsel, I assert the prior privilege. 

I think we've hit a stopping point, and I know that we've been 

7 speaking for about an hour and a half. So perhaps now is a good time to take a brief 

8 break, if that's all right with everyone. 

9 

10 

11 

Mr. Kelesis. Yes, that's good. 

So what do we need? 10 minutes or so? 

That sounds good. So let's reconvene at 36 minutes after the 

12 hour, if that works for you. 

13 

14 

15 

16 

Mr. Hardy. Yeah, that's fine. 

All right. Great. 

We will go off the record. 

[Recess.] 
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1 

2 [3:43 p.m.] 

3 We will now go on the record, and the time is 3:43 p.m. eastern. 

4 

5 Q Mr. DeGraffenreid, I would like to ask you a few questions about the 

6 documents that were submitted as part of the alternate electors ceremony on 

7 December 14th. 

8 So my question to you is, I understand that you signed and submitted a number of 

9 documents in connection with that ceremony, including a Certificate of President Trump's 

10 Electoral Votes in Nevada, as well as individual ballots for President and Vice President. 

11 Is that correct? 

12 

13 

A 

Q 

On advice of counsel, I assert the prior privilege. 

Were the documents that you signed and submitted the versions of the 

14 documents that you'd received from Mr. Chesebro? 

15 

16 

A 

Q 

On advice of counsel, I assert the prior privilege. 

Did you make any changes to the documents before using them at the 

17 signing ceremony? 

18 

19 

20 

21 

22 

A 

Q 

A 

Q 

On advice of counsel, I assert the prior privilege. 

Are you aware of any discussions as to whether revisions were necessary? 

On advice of counsel, I assert the prior privilege. 

I would like to direct your attention to exhibit 26 with Bates ending in 637. 

This is another piece of the exchange between you, Mr. Meehan, and Mr. Hindle. 

23 And this particular exchange is dated December 9, 2020. In it Mr. Meehan 

24 wrote -_it'S on page 7 of the exhibit, and in it Mr. Meehan wrote, quote: If we 

25 make up our own Certificate of Ascertainment, it probably ought to have two whereas 



1 statements and maybe one resolved based on us concluding that we're responding to a 

2 fraudulent election and this is why we are justified and submitting this. 

3 If you know, why did Mr. Meehan feel that it was important to include this 

4 language in a Certificate of Ascertainment? 

5 

6 

A 

Q 

Under advice of counsel, I assert the prior privilege. 

Did you agree that it was important to include this language in a Certificate 

7 of Ascertainment? And, if so, why? 

8 

9 

A 

Q 

Under advice of counsel, I assert the prior privilege. 

Are you aware of any discussions about whether this kind of language was 

10 necessary in the Certificate of Ascertainment or any of the other documents? 

11 

12 

A 

Q 

On advice of counsel, I assert the prior privilege. 

Next, I would like to turn to exhibit 30. This is a piece of an exchange 

13 between you and Mr. Law on December 13,2020, and in it, Mr. Law wrote -- it's at the 

14 bottom of the page. Mr. Law, wrote, quote, "Great. Please do once you get those 
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15 12th amendment adjustments made," after you wrote to him, "I can send you the forms if 

16 you want to print all the sets." 

17 What were the 12th amendment adjustments that Mr. Law thought needed to be 

18 made to the relevant forms? 

19 

20 

21 

22 

23 

24 

A 

Q 

A 

Q 

A 

Q 

On advice of counsel, I assert the prior privilege. 

Do you know why those changes were necessary? 

On advice of counsel, I assert the prior privilege. 

And do you know whether the documents were ever revised accordingly? 

On advice of counsel, I assert the prior privilege. 

So, later in this exchange, you responded, quote: Shawn -- presumably 

25 you're referring to Mr. Meehan -- pointed out a serious error on the certification, so I 



1 need to modify that form. 

2 What was the serious error that Mr. Meehan identified on the certification? 

3 

4 

5 

6 

A 

Q 

A 

Q 

On advice of counsel, I assert the prior privilege. 

And were the relevant forms ever revised accordingly, if you know? 

On advice of counsel, I assert the prior privilege. 

Let's turn to exhibit 27, Bates number ending in 470. 

7 This is titled "Memorandum," and it looks like it's a letter that's addressed to the 

8 President of the Senate, of the United States Senate, the Archivist of the United States, 
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9 the secretary of state of the State of Nevada, and the Chief Judge of the U.S. District Court 

10 for the District of Nevada, dated December 14th. 

11 And it contains the following language, quote: Enclosed please find duplicate 

12 originals of Nevada's electoral votes for President and Vice President. 

13 If you know, is this the cover letter that was submitted along with the electoral 

14 votes cast by the Nevada Trump electors? 

15 

16 

A 

Q 

On advice of counsel, I assert the prior privilege. 

Is this the same version of the letter that you received from Mr. Chesebro, or 

17 was it altered in any way, if you know? 

18 

19 

A 

Q 

20 sending it? 

21 

22 

A 

Q 

On advice of counsel, I assert the prior privilege. 

And did you have any discussions about revising this document before 

On advice of counsel, I assert the prior privilege. 

Okay. Let's go to exhibit 28, with Bates ending in 477. 

23 This is a document that is titled "Certificate of the Votes of the 2020 Electors from 

24 Nevada," containing six 

25 electoral votes for Donald Trump for President. 



40 

1 If you know, is this the certificate that was submitted along with the electoral 

2 votes cast by the Nevada Trump electors? 

On advice of counsel, I assert the prior privilege. 3 

4 

A 

Q Is this the same version of the letter that you received from Mr. Chesebro, or 

5 did you revise it in any way before sending? 

6 

7 

A 

Q 

8 sending it? 

9 

10 

A 

Q 

On advice of counsel, I assert the prior privilege. 

And did you have any discussions about revising this document before 

On advice of counsel, I assert the prior privilege. 

The first paragraph of this document reads as follows, quote: We, the 

11 undersigned, being the duly elected and qualified electors for President and Vice 

12 President of the United States of America from the State of Nevada, do hereby certify the 

13 following. 

14 In your view, did this certificate purport to show that you and the other alternate 

15 electors were the duly elected and qualified electors from Nevada? 

16 

17 

A 

Q 

On advice of counsel, I assert the prior privilege. 

Was it your understanding that the purpose of submitting alternate electoral 

18 votes for President Trump was a provisional measure pending the outcome of litigation? 

19 

20 

A 

Q 

On advice of counsel, I assert the prior privilege. 

In your view, is the language in this document consistent with the belief that 

21 the electoral ballots were provisional? 

22 

23 

A 

Q 

On advice of counsel, I assert the prior privilege. 

Did you have any discussions or do you know of any discussions about 

24 altering the language in the certificate to reflect a belief that the electoral votes were 

25 meant to be provisional? 



1 

2 

A 

Q 
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On advice of counsel, I assert the prior privilege. 

Mr. DeGraffenreid, I understand that alternate electors in some States 

3 edited the language in their versions of this document to indicate an understanding that 

4 the votes were provisional. And I will read two of those for you. 

5 In particular, in New Mexico, electors included the language, quote: We, the 

6 undersigned, on the understanding that it might later be determined that we are the duly 

7 elected and qualified electors. 

8 And in Pennsylvania, electors included the language quote: We, the 

9 undersigned, on the understanding that if as a result of a final non-appealable court order 

10 or other proceeding prescribed by law we are ultimately recognized as being the duly 

11 elected and qualified electors. 

12 Were you aware of any alterations to the language in other States' version of this 

13 document? 

14 

15 

16 

17 

A 

Q 

A 

Q 

On advice of counsel, I assert the prior privilege. 

And is there any reason that you felt that it wasn't necessary in your case? 

On advice of counsel, I assert the prior privilege. 

Do you recall, or are you aware of any discussions about the significance of 

18 characterizing the vote as provisional or not? 

19 

20 

A 

Q 

On advice of counsel, I assert the prior privilege. 

Next, I'll direct your attention to exhibit 29 with Bates number ending in 479. 

21 The second page of this document reads, "State of Nevada," then "Nevada 

22 Presidential Elector Official Ballot for President of the United States," and, quote, "I 

23 hereby cast my vote for blank for President of the United States," and then in handwriting 

24 appears the name Donald J. Trump. 

25 Is that your handwriting, Mr. DeGraffenreid? 



A 

Q 

On advice of counsel, I assert the prior privilege. 

At the bottom of this document, there is a signature. 

Is that your signature, Mr. DeGraffenreid? 

On advice of counsel, I assert the prior privilege. 
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1 

2 

3 

4 

5 

A 

Q Is this the document that you signed on December 14, 2020, in Carson City, 

6 Nevada? 

7 

8 

A 

Q 

On advice of counsel, I assert the prior privilege. 

Briefly, if you can, I would ask that you describe what took place during the 

9 public ceremony that you and other Trump electors held in Carson City on 

10 December 14th. 

11 

12 

A 

Q 

On advice of counsel, I assert the prior privilege. 

Did you make any statements during that ceremony reflecting a belief that 

13 the electoral votes you were casting were provisional? 

14 

15 

A 

Q 

On advice of counsel, I assert the prior privilege. 

Next let's turn to exhibit 34 with Bates number ending in 813. 

16 This is a December 14, 2020, email exchange, and I will describe to you on the 

17 screen that it contains a message from the Nevada GOP containing, quote, a statement 

18 on the Nevada Republican presidential electors casting electoral votes for President 

19 Donald J. Trump and Vice President Michael Pence. 

20 And it looks like it is forwarded to a number of individuals, including Mr. Hindle, 

21 Ms. Hanson, Mr. McDonald, you, and others. 

22 And the bottom, second page of this email contains the language from this 

23 release. 

24 In the third paragraph, it reads, quote: There is a legitimate concern over the 

25 rightful victor in the Silver State. A court of law has failed to meaningfully evaluate the 
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1 evidence and our law enforcement agencies and government officials have failed to 

2 investigate. This left our electors no choice but to send their votes for President Trump 

3 to Congress to make a determination as to who is the rightful victor of Nevada between 

4 the dueling votes. 

5 What, if any, Mr. DeGraffenreid, was your role in preparing this statement? 

6 

7 

A 

Q 

On advice of counsel, I assert the prior privilege. 

If you know, what did it mean to say that a court of law has, quote, failed to 

8 meaningfully evaluate the evidence? 

9 

10 

A 

Q 

On advice of counsel, I assert the prior privilege. 

The specific language in this statement says that electors have no choice, 

11 quote, but to send their votes for President Trump to Congress to make a determination 

12 as to who is the rightful victor of Nevada. 

13 In your view, is that language consistent with a belief that the electoral votes were 

14 provisional? 

15 

16 

A 

Q 

On advice of counsel, I assert the prior privilege. 

Finally, the bottom of this document contains a statement that's attributed 

17 to Nevada GOP chairman, Mr. McDonald, and it contains the following, quote: The 

18 people of Nevada did not have a fair election due to the irregularities and fraud seen 

19 throughout the State. With ongoing challenges and evidence left to be meaningfully 

20 investigated, we must submit our electoral votes for the rightful victors and allow 

21 Congress to make a determination. 

22 In your understanding, what were the ongoing challenges and evidence left to be 

23 meaningfully investigated that this refers to? 

24 

25 

A 

Q 

On advice of counsel, I assert the prior privilege. 

So, based on the documents that you produced, we understand that Mr. 



1 McDonald mailed the electoral ballots and other materials on the same day as the 

2 ceremony, December 14th. Is that correct? 

3 A On advice of counsel, I assert the prior privilege. 

4 Q If you know, what was the significance of sending the ballots on 

5 December 14th? 

6 

7 

A 

Q 

On advice of counsel, I assert the prior privilege. 

And, if you know, why didn't Mr. McDonald wait to send the ballots until 

8 after the resolution of any ongoing disputes about Nevada's election outcome? 

9 

10 

A 

Q 

On advice of counsel, I assert the prior privilege. 

Did you have discussions about this question with anyone from the Trump 

11 administration, Trump campaign, or the RNC? 

12 

13 

A 

Q 

On advice of counsel, I assert the prior privilege. 

All right. I have just one other quick area that I would like to talk through 

14 with you, Mr. DeGraffenreid, so we're close to being finished. 

15 We understand that Members of Congress reached out to individuals in the 

44 

16 Nevada State Republican Party in order to collect evidence of election fraud in advance of 

17 the Joint Session of Congress on January 6,2021. 

18 Is that accurate? 

19 

20 

A 

Q 

On advice of counsel, I assert the prior privilege. 

To your knowledge, who -- specifically which Members of Congress reached 

21 out seeking information? 

22 

23 

A 

Q 

On advice of counsel, I assert the prior privilege. 

What, if anything, did they say about how they intended to use the 

24 information they were seeking from you? 

25 A On advice of counsel, I assert the prior privilege. 



1 Q What, if anything, did they say about what they intended to do during the 

2 Joint Session of Congress on January 6th? 

3 

4 

A 

Q 

On advice of counsel, I assert the prior privilege. 

And, as far as you know, what information did you or others in Nevada 

5 provide to them in response to those requests? 

On advice of counsel, I assert the prior privilege. 

45 

6 

7 

A 

Q Did you have any other contacts with Members of Congress, members of the 

8 Trump White House, the Trump campaign, or the RNC regarding the Joint Session? 

9 

10 

A 

Q 

On advice of counsel, I assert the prior privilege. 

Next, let's turn to exhibit 37, which is a Bates number ending in 544. 

11 This looks like a message exchange between you and Mr. Meehan, dated 

12 December 18, 2020, and in it, you wrote, quote, Andy Biggs, who signed on to the letter, 

13 has reached out to NV to ask about our evidence. 

14 What evidence was Representative Biggs seeking from you? 

15 

16 

17 know? 

18 

19 

A 

Q 

A 

Q 

On advice of counsel, I assert the prior privilege. 

And did you or anyone else provide him with information, as far as you 

On advice of counsel, I assert the prior privilege. 

To your knowledge, did any other House Member reach out to people in 

20 Nevada related to evidence of election fraud? 

21 

22 

A 

Q 

On the advice of counsel, I assert the prior privilege. 

Let's go to exhibit 38 with Bates ending in 579. 

23 This is a December 20,2020, exchange between you, Mr. McDonald, and Jolette 

24 Gowens, and it looks like you sent the others a press release from Representative Brooks' 

25 office, and you said, quote: Can't remember if I sent y'all this or not, but it's likely that 
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1 this is what was behind the phone call from AZ. 

2 Is the phone call that you reference in this message the same or different than 

3 what you referred to from Mr. Biggs earlier? 

4 

5 

A 

Q 

On advice of counsel, I assert the prior privilege. 

In another message you wrote, quote: Sounds like they're doing their 

6 homework in advance of January 6th. 

7 What do you mean by that? 

8 

9 

10 

A 

Q 

On advice of counsel, I assert the prior privilege. 

Next let's move to exhibit 39 with Bates ending in 564. 

This looks like a December 29, 2020, text message exchange between you and 

11 Janet Freixas, although I'm certain that I have just mispronounced that last name. And 

12 in it, she writes, quote: I know I am grasping at straws here and I know it is in your 

13 arsenal (just want to make sure it didn't slip out), has anyone put anything on record that 

14 the Democrats ballots were filed inappropriately? 

15 And then you responded, quote: I believe that's still a day-of objection by 

16 Congress. It has been shared with the objectors. 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Who were the objectors that you were referring to in this message? 

Mr. Hardy. Your audio is cutting out. Your audio just cut out. 

Sorry about that. Can you hear us now? 

Mr. Kelesis. Yes. 

Mr. Hardy. Try it again 

Give us one second. 

How about now? 

Mr. Hardy. There you go. 

All right. Perfect. 
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1 Well, I'll repeat my question just so Mr. DeGraffenreid knows what I was referring 

2 to. 

3 BY 

4 Q So I was asking specifically about his message in which he wrote: I believe 

5 that's still a day-of objection by Congress. It has been shared with the objectors. 

6 And my question was who the objectors were that you were referring to in this 

7 message? 

8 

9 

A 

Q 

On advice of counsel, I assert the prior privilege. 

Other than the individuals that we've discussed, are you aware of any 

10 Members of Congress or their staff communicating with you or others in Nevada in 

11 advance of the January 6th joint session? 

12 

13 

A On advice of counsel, I assert the prior privilege. 

All right. So I don't have any further substantive questions, 

14 although I do have a few final questions to wrap up. 

15 just let me know if you have anything. 

16 

17 

18 

19 Q 

All right. 

BY 

So, Mr. DeGraffenreid, is there anyone we should talk to in order to learn 

20 more about the issues that we've discussed today? 

21 

22 

23 

24 

25 

A 

Q 

On advice of counsel, I assert the prior privilege. 

All right. 

Are there other sources of information that would be helpful for us to collect? 

A 

Q 

On advice of counsel, I assert the prior privilege. 

And are there any issues that we haven't discussed that you think are 
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1 relevant for us to pursue? 

A On advice of counsel, I assert the prior privilege. 

Thank you, Mr. DeGraffenreid. 

That concludes all the questions that I have for you today. 

And, before we go off the record, I will thank you for your time. 

2 

3 

4 

5 

6 By way of explanation, what we will do from here is that this executive session of 

7 the select committee will go into recess. And what that means is, while the select 

8 committee does not have any plans to reach out to you or speak with you further after 

9 our discussion today, that still allows us to continue to speak with you in the event that 

10 we have additional questions we need to ask or if your position on invoking your Fifth 

11 Amendment privileges should change at any time. 

12 Does that make sense? 

13 

14 

15 

Mr. Hardy. Yes. 

The Witness. I understand. 

_ All right. Again, I'll thank you so much for your time. It is 4:09 

16 p.m. eastern, and we can go off the record. 

17 [Whereupon, at 4:09 p.m., the deposition was recessed, subject to call of the 

18 chair.] 
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1 

2 

3 So we will now go on the record. It is 10:03 a.m. on February 

4 24th,2022. This is a deposition of Mr. Michael McDonald conducted by the House 

5 Select Committee to Investigate the January 6th Attack on the United States Capitol 

6 pursuant to House Resolution 503. 

7 At this time I'd like to ask Mr. McDonald to please state his full name and spell his 

8 last name for the record. 

The Witness. Yes. Michael J. McDonald, M-c-D-o-n-a-I-d. 

Thank you, Mr. McDonald. 

The Witness. Yes, sir. 

3 

9 

10 

11 

12 

13 

As you can see, this will be a staff-led interview. My name is 

and I'm an investigative counsel for the select committee. I'm joined on 

14 my left by "is a senior investigative counsel for the select committee, 

15 and lIalso serves as of counsel to the vice chair, Representative Liz Cheney. Also in the 

16 room today on my right is who's professional staff for the select 

17 committee. 

18 Members of the committee itself may be joining us and leaving at various points 

19 during the course of our discussion. And if any of them so choose, of course, they are 

20 allowed to ask questions as well. 

21 I'll do my best to announce for the record whenever they join, but right now I 

22 don't believe that we have any of them on here with us. 

23 At this time I'd like to ask Mr. McDonald's counsel to please state their names for 

24 the record. 

25 Mr. Wright. Richard Wright, W-r-i-g-h-t. I'm with the law firm Wright, Marsh, 



1 and Levy, 300 South 4th Street, Suite 701, Las Vegas, Nevada. 

2 Mr. Hardy. And Brian Hardy with the law firm of Marquis Aurbach. Our 

3 address is 10001 Park Run Drive, Las Vegas Nevada, 89145. 

4 Thank you both. 

5 So now at this time I'd like to ask the court reporter to administer the oath to Mr. 

6 McDonald. 

7 The Reporter. Do you solemnly declare and affirm under penalty of perjury that 

8 the testimony you are about to give will be the truth, the whole truth, and nothing but 

9 the truth? 

10 

11 

12 

13 

The Witness. I do. 

Thank you. 

So before we begin, I'd just like to go over a few ground rules. 

So as you know, there's an official reporter who's transcribing a record of this 

14 interview. You and your attorneys will have an opportunity to review that transcript 

15 and suggest any corrections before it's finalized. And as you know, as you probably 

16 heard earlier, this is being videotaped and audio recorded. But I'll note that the court 

17 reporter's transcript is the official record of the proceedings. 

4 

18 Because this is being transcribed, we ask that you wait until each question that we 

19 ask is complete before you begin your response. And, similarly, we will try to wait until 

20 your response is complete before we ask our next question. That just allows for a more 

21 complete and accurate version of the record. 

22 Also, the stenographer cannot record nonverbal responses like shaking your head 

23 or saying uh-huh. So we ask that you answer each question with an audible, verbal 

24 response like yes, no, I don't know. 

25 I want to make sure that you understand that you're appearing pursuant to a 
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1 subpoena from the select committee dated January 28th, 2022. That's in the materials 

2 that have been provided to your counsel, and they'll also be included in the record. 

3 As you know, you're under oath, which means that any knowing false statement 

4 that you make can constitute perjury, as well as a violation of 18 United States Code 

5 1001. So it's important that you tell the truth at all times. 

6 That said, it's important that you understand our questions and you're able to 

7 answer them to the best of your ability. So to that end, please don't hesitate to ask us 

8 to repeat a question if it's not clear. Similarly, if you don't know the answer to a 

9 question, it's perfectly fine to say that you don't know or you don't recall. But do keep 

10 in mind that you're under oath, so you have to be truthful. So if you do recall the 

11 answer to a question, you must say so. 

12 If you need to consult with your lawyers at any time during this interview, that's 

13 perfectly fine. Please just let us know. We will disable the cameras and the audio on 

14 our end so that you can consult with them in private. So at anytime you need to do 

15 that, please feel free to speak up. 

16 If you need a break at any other time during the interview just to rest or for any 

17 other reason, just let us know. 

18 So, with that, do you have any questions for us before we begin? 

19 Mr. Wright. I have one question on -- I understand this is a nonpublic deposition 

20 at this time. Does that mean he cannot speak about it? What are the ground rules on 

21 that? 

22 So,,,can correct me if I am wrong on this, but Mr. McDonald 

23 has a First Amendment right to, you know, speak publicly about this interview or his 

24 cooperation in whatever capacity he likes. We as a select committee typically do not 

25 release publically transcripts of these depositions or interviews. That said, it's within the 



1 prerogative of the select committee to release information as it sees fit. 

2 And, I if you have any other--

3 _ That's correct. So this is a non public proceeding. It's technically 

4 called an executive session, I believe. So the transcript can only be made public if the 

5 chair so rules, but the chair of the committee has the authority to so rule at anytime if he 

6 chooses to. 

7 

8 

9 

10 

11 

12 

Mr. Wright. Understood. Thank you. No other questions by me. 

Mr. Hardy. We're good. 

~ Great. Thank you. 

EXAMINATION 

BY 

Q So just to start, I'll begin by directing Mr. McDonald's attention to exhibit 40 

13 which we will show you on the screen. Can you see that? 

14 

15 

16 

17 

Mr. Wright. Can you see it, Michael? 

The Witness. Yes. 

BY 

Q All right. Mr. McDonald, and this is a copy of the subpoena that we sent 

18 you on January 28th. Is this, as far as you can tell, the copy of the subpoena that you 

19 received from the select committee? 

20 

21 

A 

Q 

Yes. 

And do you understand that you are appearing here today pursuant to the 

22 subpoena with your name, Mr. Michael J. McDonald, on it? 

23 

24 

A 

Q 

Yes, sir. 

Great. Part of the subpoena required you to produce documents and 

25 information, including electronically stored information. Do you understand that? 

6 



1 

2 

A 

Q 

3 schedule? 

4 

5 

A 

Q 

Yes, sir. 

And did you search for records that are responsive to the subpoena 

Yes, sir. 

Have you produced to the select committee all the documents and 

6 communications in your possession, custody, or control that are responsive to the 

7 requests in the subpoena? 

8 

9 

A 

Q 

Yes, sir. 

All right. I'll just ask a few general questions about that. 

10 And so, for one, did you search your personal devices for any responsive 

11 information, including your laptop, phone, or any other devices? 

12 A Yes, sir. 

13 Q Did you use any secured messaging applications on any of your personal 

7 

14 devices? And by that I mean applications like Signal, Telegram, WhatsApp, anything like 

15 that? 

16 

17 

A 

Q 

Could you repeat the question, sir? 

On your personal devices, did you use any secured messaging applications 

18 like Signal, telephone, or WhatsApp? 

19 

20 

A 

Q 

Yes, sir. 

And did you search those applications for any materials that might be 

21 responsive to the subpoena? 

22 

23 

A 

Q 

Yes, sir. 

All right. Did you have any devices or email accounts that you would have 

24 used in an official capacity, for example, an email account with the Nevada GOP? 

25 A Yes, sir. 



1 

2 

3 

Q 

A 

Q 

And have you searched all of those accounts for any responsive materials? 

Yes, sir. 

Did you keep any handwritten or electronic notes? And if so, have you 

4 searched for and produced any responsive materials from those sources? 

5 

6 

A 

Q 

7 account? 

8 

9 

10 

11 

12 

A 

Q 

A 

Q 

A 

I did not keep handwritten notes, sir. 

All right. Do you have any role in running the Nevada GOP Twitter 

No, sir. 

Do you know who does? 

I believe it was our executive director. 

And who is that? 

It was Jessica Hanson. She has since moved on to a different role in 

13 another State. 

14 Q Okay. And did you have any input into the tweets that got posted from 

15 that account? 

8 

16 A Yes, sir. I knew when they put it out, the tweets, they would ask me pretty 

17 much is this okay. 

18 Q All right. And you had the authority, I take it, to say yes, post this tweet, or, 

19 no, something needs to change before this goes out? 

20 

21 

A 

Q 

Yes, sir. 

All right. Thank you. 

22 Did you coordinate with any other person, other than your lawyers, in responding 

23 to the document requests in the subpoena? 

24 A Could you clarify the question? I mean, as far as did I talk to staff or 

25 anybody? Is that kind of what you're asking? 



1 Q I mean, certainly in a sort of administrative capacity, I understand what it 

2 takes to produce documents, but anyone other than your lawyers or any administrative 

3 staff? 

4 

5 

Mr. Hardy. Or our staff as well? 

The Witness. Yes, sir. I'm not very computer savvy, so I asked for all the help I 

6 could get from my attorney, as well as former staff. 

7 

8 Q Totally understood. I'm not computer savvy either, so I would probably do 

9 the same in your situation. 

[Inaudible.] 

9 

10 

11 

A 

Q All right. So before we dive into the substance, it would be helpful for me if 

12 you could just tell me a little bit about your professional background, and just start with 

13 any schooling and then sort of walk me through your professional history up until today. 

14 A Educated in Las Vegas, went to college at UNLV. I attended the Las Vegas 

15 Metropolitan Police Department Academy. Graduated from there. I was a police 

16 officer for 10 years. And then I was elected a Las Vegas city councilman. Served as 

17 mayor pro tem for the Las Vegas City Council. Then I was also the -- elected to chairman 

18 of the Las Vegas Convention and Visitors Authority and also chairman of the Las Vegas 

19 Housing Authority. 

20 Professionally, I do government affairs. And then I was elected to the chairman 

21 of the Nevada Republican Party in 2012, and I serve that capacity to this day. 

22 Q You said that you work in governmental affairs. What do you mean by 

23 that? 

24 A Lobbyist. So if there's an issue, an issue before the city councilor county 

25 commission or State, my job is to go lobby that issue and bring it before that perspective 
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1 body -- respective body and try and get the issue resolved. 

2 Q Understood. And does that lobbying typically happen at the local or State 

3 level in Nevada? 

4 

5 

A 

Q 

Yes, sir. 

All right. Did you have any formal role in either the 2016 or 2020 Trump 

6 Presidential campaigns? 

7 

8 

9 

A 

Q 

A 

Not formal role, no, sir. 

Did you have an informal role in either one of those campaigns? 

I was chairman of the Nevada Republican Party for that issue, and then I 

10 campaigned for President Trump throughout the State. 

11 Q Understood. And can you describe for me, even in just general terms, you 

12 know, what it meant to chair the Nevada Republican Party in the State, you know, as it 

13 related to the campaign and all of that? 

14 A Well, the first thing is to make sure everybody in 2016, make sure everyone 

15 had a fair opportunity that was running for President of the United States, had a fair 

16 opportunity through our caucus, to provide a caucus for the State for all members of the 

17 ballot to have an opportunity to participate in that, and then select the nominee for the 

18 President of the United States. 

19 Out of that, President Trump was selected. And then we basically rallied 

20 everyone around. And rallying, that means get everybody to participate and get 

21 involved, make sure that community was well-informed, and then upon that, get their 

22 people out to vote. And that was the role of the Nevada Republican Party. 

23 Q And was that similar in 2020? Obviously, the second time around there 

24 wasn't a primary. But, otherwise, was your role fairly similar? 

25 A Yes, sir. We did not have a caucus at that time. At that time, the body of 
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1 the Nevada Republican Party voted to endorse President Trump full-throated, and so we 

2 didn't have a caucus or a primary. And that moved forward. Then in the same, outline 

3 was basically made that we had to rally our troops, which our troops I mean by the 

4 representatives of each county, and then make sure they have their people out to vote. 

5 Q Thank you. So I'd like to ask you a few questions about the 2020 

6 Presidential election and specifically in the period sort of immediately during and after 

7 the election. And can you tell me where you were on the day of the Presidential 

8 election in 2020, which was November 3rd? 

9 

10 

A November 3rd, sir, we were out in the field, early morning. 

much working throughout the Clark County, Nevada. I live in Las Vegas. 

11 encompassed by Clark County. 

We were pretty 

That is 

12 We had operations set up in the Nevada Republican Party office, as well as we had 

13 a situation room, a war room, if you want to call it that. We basically put everything 

14 together at a local hotel here, and that was kind of the ground zero for central for the 

15 operations of us to make sure we have all of our participants out in the field, collectively 

16 make sure everybody's getting out to vote. And then we also had a party there that was 

17 going to be the victory party. 

18 

19 

20 

21 

22 

23 

24 

Q 

A 

Q 

A 

Q 

A 

Q 

All right. You mentioned a hotel. Where was that hotel? 

The South Wynn hotel. 

And in what city is that hotel? 

I'm sorry. That was in Clark County, Las Vegas, Nevada. 

Thank you. Were you also in Nevada on November 4th, the next day? 

Yes, sir. I was in Las Vegas. 

So in the days after the election, and by that I mean, you know, anytime 

25 between, let's say, November 3rd and the 2 weeks following, did you participate in any 
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1 conversations with either Trump campaign officials or Trump administration officials 

2 about their response to the election results? 

3 A Sir, upon the advice of my counsel, I'm asserting my rights under Article 1, 

4 Section 8 of the Nevada Constitution and the Fifth Amendment to the United States 

5 Constitution. 

6 The United States Supreme Court has long held the constitutional protection 

7 against self-incrimination were designed to protect the innocent as well as the guilty. 

8 The Supreme Court has also recognized that one basic function of the privilege is to 

9 protect innocent men, and has firmly rejected the view that any adverse assumption or 

10 implication of guilt should be drawn about anyone who exercises these cherished 

11 constitutional rights. 

12 According upon advice of my counsel, I expressly decline to answer your question 

13 and invoke my Fifth Amendment right. 

14 Q Thank you, Mr. McDonald. 

15 And, of course, we recognize your constitutional right to invoke your Fifth 

16 Amendment privileges. We explained this to your counsel previously, but how it will 

17 work from here essentially is that we will continue to ask you questions. And anytime 

18 that you wish to invoke your Fifth Amendment rights, you may do so. 

19 You do not have to read everything you just read each time. If there's some 

20 shorthand that you'd like to use instead whenever you'd like to invoke, that's perfectly all 

21 right. 

22 

23 

24 

25 

A 

Q 

A 

Q 

Yes, sir. 

If it's okay, we'll continue asking questions. 

Yes, sir. 

All right. Thank you. 
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1 So during the same time period that I just discussed, which is to say November 3rd 

2 and the 2 weeks thereafter in 2020, did you participate in any conversations with 

3 members of the Republican National Committee or the Nevada GOP about their response 

4 to the election results? 

5 

6 

7 

8 

9 

A Sir, based on my advice from counsel --

Mr. Wright. You can just say "same answer." 

The Witness. Oh. Same answer, sir. 

All right. Is "same answer" fine or should he say Fifth? 

_ I think to have a cleaner record, in case this is ever released and 

10 somebody's looking at only a portion of it, if you'd make some reference to the Fifth 

11 Amendment, I think that would be helpful. 

12 We're not going to make you go through the entire thing you just read to us. We 

13 understand that what you say going forward will be a reference to that, but some 

14 reference to the Fifth Amendment would be helpful to us. 

15 

16 

17 

18 

~ Yes. You can simply just say Fifth if you like, if that's easier. 

The Witness. Yes, sir. 

Great. Okay. So let's move on. 

I'd like to direct your attention to exhibit 1, and we will pull that up on the screen 

19 for you. So while we're pulling it up, I'll describe to you that exhibit 1 appears to be a 

20 November 4th, 2020, text message exchange between you and an individual named Paula 

21 regarding the election results. The other participant in this text message exchange 

22 relays to you a number of claims about irregularities related to the election results, and 

23 then you responded. And this is on the second page of the exhibit. 

24 You responded, quote, "We are on it. I have been on the phone this morning 

25 with the President, Eric Trump, Mark Meadows, and Mayor Giuliani. There is a major 



1 plan. We are meeting at the hotel with attorneys and national staff in about 20 

2 minutes." 

3 Did you participate in a phone call with President Trump, Eric Trump, Mark 

4 Meadows, and Rudy Giuliani on November 4th, 2020, regarding the election results? 

5 The Witness. Based on advice from my attorney, I'll be invoking my Fifth 

6 Amendment. 

7 

8 

Mr. Wright. Does that exhibit 1 have a Bates number on it? 

_ It does. It's at the bottom of the page, and the Bates number 

9 ends in 493. 

10 Mr. Wright. Thank you. 

11 And I'm happy to read the Bates numbers for you as we go 

12 through these documents. 

13 Mr. Wright. I appreciate it. 

14 

15 

16 

_ Sure. 

Q So who else, Mr. McDonald, was present on the phone call that you 

17 referenced in this message? 

18 A Based on advice of my attorney, I'll be invoking my Fifth Amendment 

19 privilege. 

20 Q All right. What was the major plan that was discussed during that phone 

21 call? 

22 A Based on advice from my attorney, I'll be invoking my Fifth Amendment 

23 privilege. 

24 Q Did you participate in a meeting with attorneys and national staff on 

25 November 20 -- November 4th, 2020 -- excuse me -- regarding the election results? 

14 



1 A 

2 privilege. 

3 

4 

Q 

A 

5 privilege. 

15 

Based on advice from my attorney, I'll be invoking my Fifth Amendment 

Who participated in that meeting? 

Based on advice from my attorney, I'll be invoking my Fifth Amendment 

And what was discussed during that meeting? 6 

7 

Q 

A Based on my advice from my attorney, I'll be invoking my Fifth Amendment 

8 privilege. 

9 Q All right. Briefly I'd like to direct your attention to exhibit 2 with Bates 

10 number ending in 495. This appears to be a November 4th, 2020, text message 

11 exchange between you and an individual named Steve. In the text message you write, 

12 quote, "Was on the phone to President, Mark Meadows, Giuliani, and they want full 

13 attack mode. We're gonna have a war room meeting in about an hour in the bosses 

14 suite," unquote. 

15 What did you mean when you said that President Trump, Mark Meadows, and 

16 Mr. Giuliani, quote, "want full attack mode"? 

17 A Based on advice of my attorney, I'll be invoking my Fifth Amendment 

18 privilege. 

19 Q All right. So next I'd like to move to exhibit 3, and this is the Bates number 

20 ending in 534. 

21 While we pull it up, I'll describe to you that this is a November 7th, 2020, text 

22 message exchange between you and Mr. Bernard Kerik. And in that text message 

23 exchange, you provide a fairly detailed description for the process for certifying the 

24 Presidential election vote in Nevada, running from the canvassing of the vote on 

25 November 13th to the date when the Nevada secretary of state and the Supreme Court 
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1 are supposed to canvass the certified county results on November 24th, the issuance of 

2 certificates of ascertainment by the safe harbor date of December 8th, and then finally 

3 the electoral certification on January 6th. 

4 In what capacity were you in contact with Mr. Kerik following the 2020 

5 Presidential election? 

6 A Based on advice from my attorney, I'll be invoking my Fifth Amendment 

7 privilege. 

8 Q Why did you send Mr. Kerik information regarding the various dates related 

9 to the certification of the election results in Nevada? 

10 A 

11 privilege. 

12 

13 

Q 

A 

14 privilege. 

15 Q 

Based on my advice from my attorney, I'll be invoking my Fifth Amendment 

Did Mr. Kerik request this information from you? And if so, why? 

Based on advice from my attorney, I'll be invoking my Fifth Amendment 

All right. On page 4 of this exhibit, you write the following, quote: Unless 

16 nobody gets 270 votes," referring to electoral votes, "in which case the House of 

17 Representatives immediately convenes and vote for President. 

18 Why did you send this information to Mr. Kerik? 

19 A Based on advice from my attorney, I'll be invoking my Fifth Amendment 

20 privilege. 

21 Q In your understanding, was this scenario a part of the Trump campaign's 

22 postelection strategy in any way? 

23 A Based on advice from my attorney, I'll be invoking my Fifth Amendment 

24 privilege. 

25 Q Were you in contact with President Trump, White House staff, any member 
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1 of the Trump campaign, or any member of the RNC regarding what you discussed in these 

2 messages, other than Mr. Kerik? 

3 A Based on advice from my attorney, I'll be invoking my Fifth Amendment 

4 privilege. 

5 Q Briefly I'd like to go back to exhibit 1, which is the text message exchange 

6 between you and Paula. On November 17th, the other participant in this text message 

7 exchange sent you a video of a One America News report with the chyron quote, 

8 "Reports: Seized SCYTL data shows landslide win for President Trump." 

9 And then you responded, quote, "There is something there. Mayor Giuliani took 

10 over the investigation and legal fight for the President. There's more to come." 

11 At that time, had you obtained any evidence suggesting that there was, quote, 

12 "something there" to these allegations? 

13 A 

14 privilege. 

15 

16 

Q 

A 

17 privilege. 

18 Q 

Based on advice from my attorney, I'll be invoking my Fifth Amendment 

What did you write when you wrote, quote, "there's more to come"? 

Based on advice from my attorney, I'll be invoking my Fifth Amendment 

All right. Thank you. 

19 So, next, I'd like to move to the issue of alternate electors more generally, and I'll 

20 start at a fairly high level. 

21 So, Mr. McDonald, can you describe your understanding of the concept of 

22 alternate electors as it relates to the 2020 Presidential election? 

23 A Based on advice from my attorney, I'll be invoking my Fifth Amendment 

24 privilege. 

25 Q Were you aware of a plan to convene alternate electors in a number of 
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1 States that were contested in the 2020 election -- and for the record, whenever I refer to 

2 those States, I mean Michigan, Pennsylvania, Wisconsin, New Mexico, Georgia, Nevada, 

3 or Arizona -- to cast electoral votes for President Trump and Vice President Pence? 

4 A Based on advice from my attorney, I'll be invoking my Fifth Amendment 

5 privilege. 

6 Q When did you first become aware of a plan related to alternate electors in 

7 the 2020 election, and who first told you about it? 

8 A Based on my advice from my attorney, I'll be invoking my Fifth Amendment 

9 privilege. 

10 Q In your understanding, why was it necessary for alternate electors to 

11 convene in these States? 

12 A Based on advice from my attorney, I'll be invoking my Fifth Amendment 

13 privilege. 

14 Q Did you participate in a meeting of alternate electors that took place in 

15 Carson City, Nevada, on December 14th, 2020, to cast electoral ballots for President 

16 Trump and Vice President Pence? 

17 A 

18 privilege. 

19 

20 

Q 

A 

21 privilege. 

22 Q 

23 ceremony? 

24 A 

25 privilege. 

Based on advice from my attorney, I'll be invoking my Fifth Amendment 

Did you participate in the organizing of that ceremony? 

Based on advice from my attorney, I'll be invoking my Fifth Amendment 

Who else at the Nevada State level was involved in organizing that 

Based on advice from my attorney, I'll be invoking my Fifth Amendment 
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1 Q Who, if anyone, in the Trump campaign, Trump legal team, White House, or 

2 RNC was involved in coordinating that ceremony? 

3 A Based on my advice from my attorney, I'll be invoking my Fifth Amendment 

4 privilege. 

5 Q All right. So I'd like to ask about your communications with a number of 

6 individuals related to the alternate set of electors that was submitted for Nevada in 2020. 

7 And just so you don't have to reassert your rights for each name that I'm about to list, I 

8 will just name them all, and you can respond as you see appropriate. 

9 So, did you have any communications with any of the following Trump campaign 

10 officials regarding plans to convene an alternate set of electors for Nevada: Rudy 

11 Giuliani, Jenna Ellis, Matt Morgan, Justin Clark, Nick Trainer, Kenneth Chesebro, James 

12 Troupis, John Eastman, Boris Epshteyn, Bernard Kerik, Mike Roman, or Mike Brown? 

13 A Based on advice from my attorney, I'll be invoking my Fifth Amendment 

14 privilege. 

15 Q Did you have any communications with President Trump, Chief of Staff Mark 

16 Meadows, or any other member of the Trump White House regarding plans to convene 

17 an alternate set of electors for Nevada? 

18 A Based on advice from my attorney, I'll be invoking my Fifth Amendment 

19 privilege. 

20 Q Okay. Were you aware of any coordination of alternate elector ceremonies 

21 across multiple States? 

22 A Based on advice from my attorney, I'll be invoking my Fifth Amendment 

23 privilege. 

24 Q All right. I'd like to direct your attention to exhibit 4, which is from 

25 Mr. DeGraffenreid's production but ends with the Bates number 459. 



1 Mr. McDonald, this appears to be a handwritten chart depicting the names of 

2 Trump electors in seven States, I believe, along with the various electoral vote numbers 

3 for each of those States. 

4 Have you seen this chart before? 

5 A 

6 privilege. 

7 

8 

Q 

A 

9 privilege. 

Based on advice from my attorney, I'll be invoking my Fifth Amendment 

Who created this chart and for what purpose? 

Based on advice from my attorney, I'll be invoking my Fifth Amendment 
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10 

11 

Q 

A 

What was the source of the information that's depicted on this chart? 

Based on my advice from my attorney, I'll be invoking my Fifth Amendment 

12 privilege. 

13 Q Are you aware of any meetings, communications, or other discussions 

14 related to the information on this chart? 

15 A Based on advice from my attorney, I'll be invoking my Fifth Amendment 

16 privilege. 

17 Q Okay. Some of the names that appear on this chart are circled and appear 

18 with notations next to them that say either chair, NCM, or NCW. What do those mean? 

19 A Based on advice from my attorney, I'll be invoking my Fifth Amendment 

20 privilege. 

21 Q Two of the States that are listed on this chart, Pennsylvania and New 

22 Mexico, appear with notations next to them that say "disclaimer." Why is that? 

23 A Based on advice from my attorney, I'll be invoking my Fifth Amendment 

24 privilege. 

25 Q All right. So for most of these States, you'll see that the electoral vote 
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1 counts are sort of circled multiple times, but the two States with 

2 disclaimers -- Pennsylvania, New Mexico -- their electoral vote counts appear in 

3 parentheses. Do you know why that is? 

4 A Based on advice from my attorney, I'll be invoking my Fifth Amendment 

5 privilege. 

6 Q Are you aware of any discussions or other communications related to the 

7 significance of disclaimers placed on the electoral ballots in any State? 

8 A Based on advice from my attorney, I'll be invoking my Fifth Amendment 

9 privilege. 

10 Q All right. At the bottom right of this page there is a set of calculations, I 

11 suppose you could say, that say the following: 7 over 59 are RNC, and then in 

12 parentheses 12 percent. 10 out of 84 are RNC, in parentheticals 12 percent. And then 

13 at the bottom and circled is 6 percent of 168. 

14 Do you know what these calculations refer to? 

15 A Based on advice from my attorney, I'll be invoking my Fifth Amendment 

16 privilege. 

17 Q Why would it be relevant whether any of the electors on this chart were RNC 

18 members? 

19 A Based on advice from my attorney, I'll be invoking my Fifth Amendment 

20 privilege. 

21 Q Do you know anything more about the involvement of any of the names on 

22 this list in efforts to convene alternate electors for the 2020 Presidential election? 

23 A Based on advice from my attorney, I'll be invoking my Fifth Amendment 

24 privilege. 

25 Q All right. Mr. McDonald, when did you first become aware of any sort of 
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1 plan or discussion related to alternate slates of electors in the 2020 Presidential election? 

2 A Based on advice from my attorney, I'll be invoking my Fifth Amendment 

3 privilege. 

4 Q All right. So I'd like to direct your attention to exhibit 5. This, again, is 

5 from Mr. DeGraffenreid's production with a Bates number ending in 591 (sic). And this 

6 is an October 30th, 2020, text message exchange between Mr. DeGraffenreid and Shawn 

7 Meehan, who I understand was another one of the electors in Nevada. 

8 Mr. McDonald, obviously I know that this is not your set of text messages, but as 

9 you can see, it contains the following: 

10 So on October 30th, 2020, Mr. Meehan writes, quote, "Been reading more on 

11 electoral college. If things get really sorted up, I could see Sisolak submitting one slate 

12 and Barbara having to send our slate. As she dislikes controversial situations, I wonder 

13 how that plays out." 

14 And then Mr. DeGraffenreid responded, quote, "Elder might do a lot of things, but 

15 sending a slate of Republican electors without them being clearly the winners of the 

16 popular vote is not one of them." 

17 Had you heard any discussions of the concept of submitting competing slates of 

18 electors in the event that President Trump didn't win Nevada at anytime before the 2020 

19 Presidential election? 

20 A Based on advice from my attorney, I'll be invoking my Fifth Amendment 

21 privilege. 

22 Q Do you know why there would have been discussions or why this would have 

23 been a topic of discussion before you knew whether President Trump had won Nevada or 

24 not? 

25 A Based on advice from my attorney, I'll be invoking my Fifth Amendment 
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1 privilege. 

2 Q Next we'll turn to exhibit 6, which is also from Mr. DeGraffenreid's 

3 production, with the Bates number ending in 544. This appears to be a November 29th, 

4 2020, text message exchange between Mr. DeGraffenreid and, again, Mr. Meehan. 

5 And Mr. Meehan wrote, quote, "And we have a template for when we can plea 

6 ours and send it in ourselves when Sisolak refuses." 

7 And you can see from the context of the text message before from 

8 Mr. DeGraffenreid that he's referring to a certificate of ascertainment. 

9 At this time, end of November 2020, was there a plan in place to prepare an 

10 alternate certificate of ascertainment for President Trump's Nevada electors? 

11 A Based on advice from my attorney, I'll be invoking my Fifth Amendment 

12 privilege. 

13 Q Around this time, were you aware of any discussions involving the Trump 

14 administration, Trump campaign, or RNC related to this scenario? 

15 A Based on advice from my attorney, I'll be invoking my Fifth Amendment 

16 privilege. 

17 Q All right. We'll discuss this in more detail later. But is it correct that you 

18 and the other Trump electors in Nevada had filed a lawsuit in State court related to the 

19 2020 Presidential election results? 

20 A Based on advice from my attorney, I'll be invoking my Fifth Amendment 

21 privilege. 

22 Q Did you participate in any calls or meetings with anyone from the Trump 

23 administration, Trump campaign, or RNC related to that litigation? 

24 A Based on advice from my attorney, I'll be invoking my Fifth Amendment 

25 privilege. 
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1 Q Were you part of a discussion on December 8th, 2020, related to alternate 

2 electors? 

3 A Based on advice from my attorney, I'll be invoking my Fifth Amendment 

4 privilege. 

5 Q Did anyone from the Trump administration, Trump campaign, or RNC 

6 participate in that discussion? 

7 A Based on advice from my attorney, I'll be invoking my Fifth Amendment 

8 privilege. 

9 Q Okay. Next, I will direct your attention to exhibit 7, which ends in Bates 

10 number 634, from Mr. DeGraffenreid's production. This is a December 9th, 2020, 

11 instant messaging exchange between Mr. DeGraffenreid, Mr. Meehan, and Jim Hindle. 

12 And in it, on December 9th, Mr. DeGraffenreid wrote, quote, "And we need to 

13 also decide if we're sending in our own ballot. Need to know which Senator and 

14 Congressman will make the objection. Cruz and Jordan maybe? What is the deadline 

15 for that?" 

16 At the time of this text message exchange, which is December 9th, were there 

17 discussions related to the submission of alternate electoral ballots and, if so, among 

18 whom? 

19 A Based on advice from my attorney, I'll be invoking my Fifth Amendment 

20 privilege. 

21 Q Was the alternate elector plan contingent in any way upon the objection of a 

22 House Member and a Senator during the certification on January 6th? 

23 A Based on advice from my attorney, I'll be invoking my Fifth Amendment 

24 privilege. 

25 Q Okay. Later in this exchange, on page 2, Mr. DeGraffenreid wrote: "the 



1 elector frustration was clearly communicated last evening. Crystal clearly." 

2 

3 

In what way were the Nevada Trump electors frustrated at this time? 

A Based on advice from my attorney, I'll be invoking my Fifth Amendment 

4 privilege. 

5 Q Okay. Later in that same exchange, Mr. DeGraffenreid wrote, quote, "So 

6 we have some time to consider and plan." 

25 

7 What were the relevant considerations in deciding whether to move forward with 

8 sending alternate electoral ballots for President Trump? 

9 A Based on advice from my attorney, I'll be invoking my Fifth Amendment 

10 privilege. 

11 Q Did you participate in a call with the Trump campaign regarding alternate 

12 electors on December 9th, 2020? 

13 A Based on advice from my attorney, I'll be invoking my Fifth Amendment 

14 privilege. 

15 Q Okay. I'd like to direct your attention to exhibit 16, which ends in Bates 

16 number 637, from Mr. DeGraffenreid's production. This is a December 9th instant 

17 messaging exchange, again, between Mr. DeGraffenreid, Mr. Meehan, and Mr. Hindle. 

18 And in it Mr. DeGraffenreid wrote, quote, "On line with legal right now. 

19 Attorneys and campaign have in mind to have the electors meet in Carson City Monday to 

20 cast our ballots and transmit to the Senate." 

21 Who were the campaign representatives who participated in this call? 

22 A 

23 privilege. 

24 

25 

Q 

A 

Based on advice from my attorney, I'll be invoking my Fifth Amendment 

And who were the attorneys who participated in this call? 

Based on advice from my attorney, I'll be invoking my Fifth Amendment 
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1 privilege. 

2 Q All right. The exchange that we discussed earlier from Mr. DeGraffenreid 

3 on this same chain suggested that there had not yet been at that time a decision made 

4 regarding alternate electors. What changed between that time and this time? 

5 A Based on advice from my attorney, I'll be invoking my Fifth Amendment 

6 privilege. 

7 Q And in your understanding, what was the basis for the attorneys and the 

8 campaign's plan for you to cast your ballots? 

9 A Based on advice from my attorney, I'll be invoking my Fifth Amendment 

10 privilege. 

11 Q Next, let's turn to exhibit 8, which ends in Bates number 774. Mr. 

12 McDonald, this is a December 10th, 2020, email exchange between a number of 

13 individuals. But it begins at the bottom with an email from an individual named 

14 Kenneth Chesebro on December 10th at 4:27 p.m. That email was sent to you, an email 

15 address that I take it is Mr. DeGraffenreid's, and another email address that I take it is 

16 Mr. Law's. 

17 And in that email Mr. Chesebro wrote, quote, "Mayor Giuliani and others with the 

18 Trump-Pence campaign, including Justin Clark and Nick Trainer, asked me to reach out to 

19 you and the other Nevada electors to run point on the plan to have all Trump-Pence 

20 electors in all six contested States meet and transmit their votes to Congress on Monday, 

21 December 14th." 

22 Who is Kenneth Chesebro? 

23 A Based on advice from my attorney, I'll be invoking my Fifth Amendment 

24 privilege. 

25 Q If you know, what was Mr. Chesebro's connection to Mr. Giuliani, Mr. Clark, 
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1 Mr. Trainer? 

2 A Based on advice from my attorney, I'll be invoking my Fifth Amendment 

3 privilege. 

4 Q How were Mr. Giuliani, Mr. Clark, and Mr. Trainer involved in any efforts 

5 relating to alternate electors? 

6 A Based on advice from my attorney, I'll be invoking my Fifth Amendment 

7 privilege. 

8 Q Why was Mr. Chesebro reaching out to you, if you know, as opposed to 

9 others in Nevada? 

10 A Based on advice from my attorney, I'll be invoking my Fifth Amendment 

11 privilege. 

12 Q In his email Mr. Chesebro wrote that he was reaching out to you related to, 

13 quote, "to run point on the plan to have all Trump-Pence electors in all six contested 

14 States meet." That suggests to me that the recipients on this chain were already at least 

15 somewhat familiar with that idea. Is that accurate? 

16 A Based on advice from my attorney, I'll be invoking my Fifth Amendment 

17 privilege. 

18 Q Was what Mr. Chesebro described in this email consistent with your 

19 understanding about what the plan was? 

20 A Based on advice from my attorney, I'll be invoking my Fifth Amendment 

21 privilege. 

22 Q Okay. Did you ever have contact with Mr. Giuliani, Mr. Clark, or Mr. Trainer 

23 related to alternate electors? 

24 A Based on advice from my attorney, I'll be invoking my Fifth Amendment 

25 privilege. 
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1 Q And other than the communications we've already discussed, what other 

2 conversations or communications did you have with anyone else on the Trump campaign, 

3 the White House, RNC related to this issue? 

4 A Based on advice from my attorney, I'll be invoking my Fifth Amendment 

5 privilege. 

6 Q All right. In Mr. Chesebro's email, he goes on in the last paragraph to write, 

7 quote, "I have two memos explaining the rationale for the electors voting on Monday, 

8 though you may already have those, and I am preparing drafts of the documents that the 

9 electors in Nevada could sign to effect their votes, in case having drafts in hand would be 

10 of help." 

11 Had you already received any memos or other communications regarding the 

12 alternate electors issue? 

13 A Based on advice from my attorney, I'll be invoking my Fifth Amendment 

14 privilege. 

15 Q Mr. Chesebro also writes that he's attaching to you a draft press release that 

16 was to be released in Wisconsin. And at the end of the email, a draft of that is attached, 

17 titled, "Proposed Jim Troupis Statement on Electors' Meeting." 

18 Who is Jim Troupis, if you know? 

19 A Based on advice from my attorney, I'll be invoking my Fifth Amendment 

20 privilege. 

21 Q The last paragraph of that release says the following, quote, "Given that the 

22 results in Wisconsin are still in doubt, with legal arguments that have yet to be decided, 

23 just as the Democrat electors met in Hawaii in 1960 while awaiting a final resolution of 

24 that State's vote, so too the Republican electors should meet this year on December 14th 

25 as we await a final resolution in Wisconsin." 
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2 

What did you understand this press release to mean? 

A Based on advice from my attorney, I'll be invoking my Fifth Amendment 

3 privilege. 

4 Q And how did you think that the discussion in this press release applied to 

5 your situation in Nevada? 

6 A Based on advice from my attorney, I'll be invoking my Fifth Amendment 

7 privilege. 
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8 Q Did you understand Mr. Chesebro's guidance to mean that alternate electors 

9 were appropriate because litigation was still ongoing in your State? 

10 A Based on advice from my attorney, I'll be invoking my Fifth Amendment 

11 privilege. 

12 Q Did you understand Mr. Chesebro's guidance to mean that alternate electors 

13 were justified because the results in your State were, quote, "still in doubt"? 

14 A Based on advice from my attorney, I'll be invoking my Fifth Amendment 

15 privilege. 

16 Q Okay. So if we go back to the top of this chain, Mr. DeGraffenreid, it looks 

17 like, sent this message to a number of other individuals, including yourself, Mr. Law, and 

18 Mr. Hindle. And he wrote, quote, "What do we know about Ken? Is this a legit 

19 outreach?" 

20 At this time, what was your understanding of Mr. Chesebro's relationship to the 

21 Trump campaign? 

22 A 

23 privilege. 

24 

25 

Q 

A 

Based on advice from my attorney, I'll be invoking my Fifth Amendment 

Did you ever learn more information about that? 

Based on advice from my attorney, I'll be invoking my Fifth Amendment 



30 

1 privilege. 

2 Q Later, Jesse Binnall, who I understand to be your lawyer in the Nevada State 

3 court suit, responded, quote, "I'll handle." 

4 Are you aware of any further steps that Mr. Binnall took on this issue? 

5 A Based on advice from my attorney, I'll be invoking my Fifth Amendment 

6 privilege. 

7 Q Are you aware of any communications that Mr. Binnall had with 

8 Mr. Chesebro or others at the RNC or on the Trump campaign? 

9 A Based on advice from my attorney, I'll be invoking my Fifth Amendment 

10 privilege. 

11 Q Next, let's move to exhibit 9, and this is from your production with the Bates 

12 number ending in 761. 

13 And while we pull it up for you, I will describe to you that this is a December 11th 

14 and 12th email exchange that starts with Mr. Chesebro and then later it looks like gets 

15 forwarded to you, Mr. DeGraffenreid, and Jessica Hanson. 

16 There we go. All right. So I'll start at the bottom here. 

17 On December 11th, Mr. Chesebro emails a number of individuals with email 

18 addresses, indicating that they are connected either to the Trump campaign or to the 

19 GOP. And he writes, quote, "Attached are the seven documents I've prepared for 

20 Nevada. It sounds like it's in great shape. As mentioned to Mike Brown, who I am now 

21 copying on this thread, I was in email communication with Jim DeGraffenreid a couple of 

22 days ago and he was very responsive." 

23 And then Mr. Chesebro attached what looks like seven documents related to the 

24 alternate electors issue. 

25 How were the recipients of Mr. Chesebro's email involved in coordinating the 
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1 alternate slate of electors, if you know? 

2 A Based on advice from my attorney, I'll be invoking my Fifth Amendment 

3 privilege. 

4 Q Who is Mike Brown, and what was his connection to coordinating alternate 

5 electors, if you know? 

6 A Based on advice from my attorney, I'll be invoking my Fifth Amendment 

7 privilege. 

8 Q Okay. In that email.Mr. Chesebro wrote that he was in email 

9 communication with Mr. DeGraffenreid, quote, "A couple of days ago," before December 

10 11th. Do you know if that's referring to the first email outreach that he made on 

11 December 10th or some earlier communication? 

12 A Based on advice from my attorney, I'll be invoking my Fifth Amendment 

13 privilege. 

14 Q Okay. So from that email, an individual named Jeremy Hughes forwarded 

15 Mr. Chesebro's message to you, Mr. DeGraffenreid, and Ms. Hanson on December 12th. 

16 And he wrote, quote, "Sounds like you all connected. Feel like everything is good?" 

17 

18 

What was your relationship to Jeremy Hughes? 

A Based on advice from my attorney, I'll be invoking my Fifth Amendment 

19 privilege. 

20 Q Had you or any of the other people on this email chain been in contact 

21 previously with Mr. Hughes about alternate elector issues? 

22 A Based on advice from my attorney, I'll be invoking my Fifth Amendment 

23 privilege. 

Q Great. So lower down in this same exhibit is one of the attachments to this 24 

25 email, and we'll start on page It's Bates number ending in 762. And this is a 
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1 document that is titled, quote, "How to cast electoral votes in Nevada." And then it 

2 contains a number of instructions, you know, starting before the meeting of the electors 

3 and then moving through the whole process. 

4 Was this more or less the guide that you and the other electors followed when 

5 planning for the signing ceremony on December 14th? 

6 A Based on advice from my attorney, I'll be invoking my Fifth Amendment 

7 privilege. 

8 Q All right. On page 4 of this document, which I believe is technically page 5 

9 of the exhibit, there is a section that's titled, "Draft language for NV Republican Party re 

10 December 14th casting of electoral votes." And then it contains what looks to be a 

11 proposed press statement regarding signing in Nevada. 

12 In the last paragraph of that, it says the following: 

13 Quote, "Given that the results in Nevada are still in doubt, with legal arguments 

14 that have yet to be decided," dot, dot, dot, "so too the Republican electors should meet 

15 this year on December 14th as we await a final resolution of Nevada's six electoral votes." 

16 Was this statement consistent with your understanding of the purpose of 

17 alternate electors casting electoral ballots for President Trump? 

18 A Based on advice from my attorney, I'll be invoking my Fifth Amendment 

19 privilege. 
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1 

2 [11:01 a.m.] 

3 

4 Q Was it your understanding that the purpose of the ceremony was to cast 

5 ballots because, quote, "The results in Nevada are still in doubt with legal arguments that 

6 have yet to be decided"? 

7 A Based on advice from my attorney, I'll be invoking my Fifth Amendment 

8 privilege. 

9 Q Why, in your understanding, were the results of the Presidential election in 

10 Nevada still in doubt? 

11 A Based on advice from my attorney, I'll be invoking my Fifth Amendment 

12 privilege. 

13 Q All right. So, moving on, I'd like to ask some questions about the guidance 

14 that you received from Mr. Chesebro or others about the legality of the elector 

15 ceremony. 

16 So, to start, did you have any discussions with anyone related to any legal issues 

17 surrounding the alternate elector ceremony on December 14th, 2020? 

18 A Based on advice from my attorney, I'll be invoking my Fifth Amendment 

19 privilege. 

20 Q What was your understanding of any guidance that you received regarding 

21 the legality of the elector ceremony on December 14th? 

22 A Based on advice from my attorney, I'll be invoking my Fifth Amendment 

23 privilege. 

24 Q Were you aware before the ceremony of any key issues or concerns related 

25 to how the ceremony was supposed to be conducted from a legal standpoint? 
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1 A Based on advice from my attorney, I'll be invoking my Fifth Amendment 

2 privilege. 

3 Q Did anyone provide you with any documentation, and by that I mean 

4 memoranda or anything else to support a particular understanding of the law about 

5 alternate electors? 

6 A Based on advice from my attorney, I'll be invoking my Fifth Amendment 

7 privilege. 

8 Q All right. Without divulging any privileged information, of course, did you 

9 or any of the other electors seek your own legal advice regarding the strategy? 

10 A Based on advice from my attorney, I'll be invoking my Fifth Amendment 

11 privilege. 

12 Q Okay. In any discussions that you had related to the elector ceremony on 

13 December 14th, did you discuss Nevada State laws regarding the appointment of 

14 Presidential and Vice Presidential electors? 

15 Mr. Hardy. Objection to the extent it impedes upon the attorney-client privilege. 

16 Beyond the attorney-client privilege discussions, he's welcome to answer. 

17 BY 

18 

19 

Q 

A 

20 privilege. 

21 Q 

All right. Please go on, Mr. McDonald. 

Based on advice from my attorney, I'll be invoking my Fifth Amendment 

All right. Were you aware of any concerns about whether an elector 

22 ceremony was permissible under Nevada State law? 

23 A Based on advice from my attorney, I'll be invoking my Fifth Amendment 

24 privilege. 

25 Q Were you aware that Nevada State law requires electors to meet in the 
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1 presence of the Nevada secretary of state? 

2 A Based on advice from my attorney, I'll be invoking my Fifth Amendment 

3 privilege. 

4 Q Were you aware that Nevada State law requires electors to commit to voting 

5 for the popular vote winner in the State of Nevada? 

6 A Based on advice from my attorney, I'll be invoking my Fifth Amendment 

7 privilege. 

8 Q Did you have any discussions -- of course, again, without divulging any 

9 privileged information -- as to how the State laws would affect the alternate elector 

10 ceremony, and, if so, what were they? 

11 A Based on advice from my attorney, I'll be invoking my Fifth Amendment 

12 privilege. 

13 Q Was your understanding that it was lawful to proceed with the alternate 

14 elector ceremony in spite of any of those concerns that I just discussed, and, if so, why? 

15 A Based on advice from my attorney, I'll be invoking my Fifth Amendment 

16 privilege. 

17 Q Okay. So, next, let's turn to exhibit 10, which ends in Bates number 746. 

18 And, Mr. McDonald, this is a memorandum from Mr. Chesebro directed to 

19 Mr. Troupis dated November 18th, 2020, although it's characterized as being a December 

20 10th streamlined revision, and the title of the memorandum is "RE: The Real Deadline 

21 for Settling a State's Electoral Votes?" 

22 Did you read this memorandum before the alternate elector ceremony on 

23 December 14th? 

24 A Based on advice from my attorney, I'll be invoking my Fifth Amendment 

25 privilege. 
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1 Q So I'll direct your attention to page 2 under the header, quote, "What must 

2 happen on December 14th." And the second paragraph says the following, quote, 

3 "Prudence dictates that the electors in each State who are pledged to Trump and Pence 

4 meet and cast their votes on December 14th." 

5 And then the third paragraph reads, quote, "It may seem odd that the electors 

6 pledged to Trump and Pence might meet and cast their votes on December 14th even if, 

7 at that juncture, the Trump-Pence ticket is behind in the vote count and no certificate of 

8 election has been issued in favor of Trump and Pence. However, a fair reading of the 

9 Federal statutes suggests that this is a reasonable course of action." 

10 What was your understanding, if any, of the guidance provided in this 

11 memorandum? 

12 A Based on advice from my attorney, I'll be invoking my Fifth Amendment 

13 privilege. 

14 Q Was your understanding that an alternate elector ceremony in Nevada was a 

15 prudential step, and quote, "a reasonable course of action"? 

16 A Based on advice from my attorney, I'll be invoking my Fifth Amendment 

17 privilege. 

Q Next, let's move to exhibit 11, ending in Bates number 463. 18 

19 This appears to be another memorandum from Mr. Chesebro to Mr. Troupis, this 

20 one dated December 9th, 2020, and it is titled "RE: Statutory Requirements for 

21 December 14th Electoral Votes." 

22 Did you read this memorandum before the alternate elector ceremony on 

23 December 14th? 

24 A Based on advice from my attorney, I'll be invoking my Fifth Amendment 

25 privilege. 
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1 Q All right. So this memorandum contains a number of sections, including 

2 one titled "Federal law," and then another one that's titled "Statutory Requirements for 

3 December 14th Electoral Votes," and then walks through a series of bullet points related 

4 to the relevant provisions of law. 

5 Are those instructions consistent with how you prepared for and conducted the 

6 elector ceremony in Nevada on December 14th? 

7 A Based on advice from my attorney, I'll be invoking my Fifth Amendment 

8 privilege. 

9 Q Did you follow the guidelines laid out here exactly, or did your circumstances 

10 require any Nevada-specific alterations? 

11 A Based on advice from my attorney, I'll be invoking my Fifth Amendment 

12 privilege. 

13 Q Okay. Page 4 of this memorandum outlies -- outlines, rather -- the 

14 statutory requirements for casting electoral votes in Nevada. 

15 And immediately under that header, it reads, quote, "Nevada is an extremely 

16 problematic State because it requires the meeting of the electors to be overseen by the 

17 Secretary of State, who is only supposed to permit electoral votes for the winner of the 

18 popular vote in Nevada?" 

19 What did you understand that language to mean? 

20 A Based on advice from my attorney, I'll be invoking my Fifth Amendment 

21 privilege. 

22 Q Specifically, did you understand the words "extremely problematic" to mean 

23 that an elector ceremony would be unlawful or something else? 

24 A Based on advice from my attorney, I'll be invoking my Fifth Amendment 

25 privilege. 
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1 Q So the next paragraph of that section goes on to say that the provisions of 

2 Nevada State law relate to faithless electors. 

3 And then it says, quote, "They make no sense when applied to this situation in 

4 which we are trying to have an alternate slate vote in hopes that its legitimacy will be 

5 validated before January 6th. Therefore, perhaps arguably, the Nevada electors could 

6 simply meet and cast their votes without the involvement of the Secretary of State." 

7 And then in the next paragraph it says, quote, "If there were a vote in Congress to 

8 take Nevada away from Biden and Harris, presumably along with it would come a vote to 

9 overlook this procedural detail." 

10 What did you understand this guidance to mean? 

11 A Based on advice from my attorney, I'll be invoking my Fifth Amendment 

12 privilege. 

13 Q Did you understand any of the guidance in this memorandum to mean that 

14 Nevada State laws that I just discussed did not apply to a meeting of alternate electors? 

15 A Based on advice from my attorney, I'll be invoking my Fifth Amendment 

16 privilege. 

17 Q Did you understand any of the guidance in this memorandum to mean that 

18 Nevada State law did apply but that Congress could simply choose to overlook any 

19 violations of the State law? 

20 A Based on advice from my attorney, I'll be invoking my Fifth Amendment 

21 privilege. 

22 Q What about the requirement that Mr. Chesebro references in which electors 

23 are only supposed to permit electoral votes for the winner of the popular vote in Nevada? 

24 How, if at all, did you understand Mr. Chesebro's guidance applied to that provision? 

25 A Based on advice from my attorney, I'll be invoking my Fifth Amendment 



1 privilege. 

2 

3 

Q 

A 

4 privilege. 

5 

6 

Q 

A 

7 privilege. 

Did Mr. Chesebro's analysis in this memorandum make sense to you? 

Based on advice from my attorney, I'll be invoking my Fifth Amendment 

Did you discuss the analysis in this memorandum with anyone else? 

Based on advice from my attorney, I'll be invoking my Fifth Amendment 
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8 Q So at the beginning of this memorandum there is something of an executive 

9 summary. It is on the second paragraph of the first page. And it summarizes the State 

10 law issues as follows, quote, "It appears that," dot, dot, dot, "most of the electors (with 

11 the possible exception of the Nevada electors) will be able to take the essential steps 

12 needed to validly cast and transmit their votes." 

13 And then later it says, and the electors can do so, quote, "without any 

14 involvement by the Governor or any other State official except in Nevada where the 

15 Secretary of State is involved." 

16 What was your understanding of Mr. Chesebro's conclusion here? 

17 A Based on advice from my attorney, I'll be invoking my Fifth Amendment 

18 privilege. 

19 Q Did you understand this memo's conclusion to mean that it was lawful to 

20 convene an alternate elector ceremony in Nevada or not? 

21 A Based on advice from my attorney, I'll be invoking my Fifth Amendment 

22 privilege. 

23 Q Were you aware of any disagreement about the conclusions that 

24 Mr. Chesebro drew in this memo? And that can include anyone among your colleagues 

25 in Nevada, the RNC, the Trump campaign, or publicly. 
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1 A Based on advice from my attorney, I'll be invoking my Fifth Amendment 

2 privilege. 

3 Q Did you or others ever consider trying to convene the Trump electors before 

4 the secretary of state? 

5 A Based on advice from my attorney, I'll be invoking my Fifth Amendment 

6 privilege. 

7 Q Did you or anyone else ever consider signing any sort of pledge to the effect 

8 that President Trump was the winner of the popular vote in Nevada? 

9 A Based on advice from my attorney, I'll be invoking my Fifth Amendment 

10 privilege. 

11 Q Did you have any discussions with Mr. Chesebro or others who were 

12 involved about these issues specifically? 

13 A Based on advice from my attorney, I'll be invoking my Fifth Amendment 

14 privilege. 

15 Q Okay. Next, I will direct your attention to exhibit 12 with a Bates number 

16 ending in 786. 

17 This is a December 10th and 11th, 2020, email exchange that starts at the bottom 

18 with a message from Mr. Chesebro on December 10th to Mr. DeGraffenreid. 

19 And in that message he wrote, quote, "I spoke this evening with Mayor Giuliani 

20 who is focused on doing everything possible to ensure that all the Trump-Pence electors 

21 vote on December 14th." 

22 What was Mr. Giuliani's role in coordinating alternate electors? 

23 A Based on advice from my attorney, I'll be invoking my Fifth Amendment 

24 privilege. 

25 Q In your understanding, what did Mr. Chesebro 



41 

1 mean when he wrote that Mr. Giuliani was doing, quote, "everything possible to ensure 

2 that all the Trump-Pence electors vote on December 14th"? 

3 A Based on advice from my attorney, I'll be invoking my Fifth Amendment 

4 privilege. 

5 Q Did you have any direct communications with Mr. Giuliani related to 

6 alternate electors? 

7 A Based on advice from my attorney, I'll be invoking my Fifth Amendment 

8 privilege. 

9 Q Did you have any communications with any of Mr. Giuliani's associates on 

10 the campaign related to alternate electors? 

11 A Based on advice from my attorney, I'll be invoking my Fifth Amendment 

12 privilege. 

13 Q Are you aware of any communications that took place between any of the 

14 other Nevada electors and Mr. Giuliani or anyone on his team related to alternate 

15 electors? 

16 A Based on advice from my attorney, I'll be invoking my Fifth Amendment 

17 privilege. 

18 Q So two paragraphs lower in this email Mr. Chesebro wrote, quote, "You'll 

19 note that page 4 of the December 9th memo mentions a concern regarding Nevada law 

20 about the role of the Secretary of State. It may well be that the electoral vote needs to 

21 proceed without the participation of the Secretary of State on the view that these 

22 technical aspects of State law are unlikely to matter much in the end." 

23 What did you understand Mr. Chesebro to mean when he wrote that, quote, "It 

24 may well be that the electoral vote needs to proceed without the participation of the 

25 Secretary of State"? 
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1 A Based on advice from my attorney, I'll be invoking my Fifth Amendment 

2 privilege. 

3 Q Did you understand Mr. Chesebro to be communicating that it was lawful 

4 under Nevada State law to convene alternate electors without the presence of the 

5 secreta ry of state? 

6 A Based on advice from my attorney, I'll be invoking my Fifth Amendment 

7 privilege. 

8 Q Alternately, did you understand Mr. Chesebro's guidance to mean that 

9 convening alternate electors without the secretary of state might be unlawful but that it 

10 was, quote, "a technical aspect of State law that was unlikely to matter much in the end"? 

11 A Based on advice from my attorney, I'll be invoking my Fifth Amendment 

12 privilege. 

13 Q In your understanding, what did Mr. Chesebro mean when he wrote that it 

14 was, quote, "unlikely to matter much in the end"? 

15 A Based on advice from my attorney, I'll be invoking my Fifth Amendment 

16 privilege. 

17 Q So the next day Mr. DeGraffenreid forwarded this email to you and to Ms. 

18 Hanson, and he wrote, "I've connected Jesse Binnall and Ken to discuss details." 

19 Other than what we have already discussed, are you aware of any other 

20 communications between Mr. Binnall and Mr. Chesebro? 

21 A Based on advice from my attorney, I'll be invoking my Fifth Amendment 

22 privilege. 

23 Q In that same email Mr. DeGraffenreid wrote, quote, "It explains very clearly 

24 the process and the justification for our actions," referring to the attached memos from 

25 Mr. Chesebro. 
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1 Was it your understanding that Mr. Chesebro had effectively signed off on moving 

2 forward? 

3 A Based on advice from my attorney, I'll be invoking my Fifth Amendment 

4 privilege. 

5 Q Other than what we've already discussed, did you receive any other 

6 guidance or participate in any other discussions about these State law issues in 

7 connection with the alternate elector ceremony? 

8 A Based on advice from my attorney, I'll be invoking my Fifth Amendment 

9 privilege. 

10 Q Do you recall any of the other Nevada electors expressing any doubts or 

11 concerns about the legal basis for the plan? 

12 A Based on advice from my attorney, I'll be invoking my Fifth Amendment 

13 privilege. 

14 Q Do you recall any of the Nevada electors expressing any other kinds of 

15 doubts or concerns about the plan separate from State law issues? 

16 A Based on advice from my attorney, I'll be invoking my Fifth Amendment 

17 privilege. 

18 Q So, briefly, I'd like to touch upon a few questions related to the lawsuit that 

19 you and the other Trump electors filed in Nevada State court, which I understand was 

20 styled Law v. Whitmer. 

21 Other than you and your lawyers, was anyone else involved in coordinating that 

22 litigation from the Trump administration, Trump campaign, or RNC? 

23 A Based on advice from my attorney, I'll be invoking my Fifth Amendment 

24 privilege. 

25 Q On the whole, what do you recall Trump campaign or Trump White House 
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1 representatives saying about the case? 

2 A Based on advice from my attorney, I'll be invoking my Fifth Amendment 

3 privilege. 

4 Q Okay. Just to make sure that I have the correct timeline of the history of 

5 that litigation, I'm going to ask a few questions. 

6 So, first, is it correct that you and the other plaintiffs filed the lawsuit in State 

7 district court on or around November 17th, 2020? 

8 A Based on advice from my attorney, I'll be invoking my Fifth Amendment 

9 privilege. 

10 Q Is it correct that the district court dismissed that case on December 4th, 

11 2020? 

12 A Based on advice from my attorney, I'll be invoking my Fifth Amendment 

13 privilege. 

14 Q And is it correct that you and the other plaintiffs appealed that ruling to the 

15 Nevada Supreme Court? 

16 A Based on advice from my attorney, I'll be invoking my Fifth Amendment 

17 privilege. 

18 Q And is it correct that the Nevada Supreme Court affirmed the district court's 

19 ruling on December 8th, 2020? 

20 A Based on advice from my attorney, I'll be invoking my Fifth Amendment 

21 privilege. 

22 Q Okay. After the Nevada Supreme Court decision came down, what was 

23 your understanding of the state of the litigation? 

24 A Based on advice from my attorney, I'll be invoking my Fifth Amendment 

25 privilege. 
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1 Q And, again, without divulging any privileged conversations, do you recall any 

2 discussions about whether to appeal that case to the U.S. Supreme Court? 

3 A Based on advice from my attorney, I'll be invoking my Fifth Amendment 

4 privilege. 

5 Q Was anyone from the Trump administration, Trump campaign, or RNC 

6 involved in any of those discussions? 

7 A Based on advice from my attorney, I'll be invoking my Fifth Amendment 

8 privilege. 

9 Q What, if anything, did representatives from the Trump campaign or RNC say 

10 about the decision as to whether to appeal that case to the Supreme Court? 

11 A Based on advice from my attorney, I'll be invoking my Fifth Amendment 

12 privilege. 

13 Q So I will direct your attention to exhibit 16 with a Bates stamp ending in 637 

14 from Mr. DeGraffenreid's production. 

15 This is the same instant messaging exchange from Mr. DeGraffenreid, 

16 Mr. Meehan, and Mr. Hindle that we discussed earlier, and it takes place on December 

17 9th,2020. And, in it, Mr. DeGraffenreid wrote, quote, "On line with legal right now," 

18 and then later, "They are also looking at ways we might have certiorari at SCOTUS." 

19 Were you a part of the conversation that's referenced in this message? 

20 A Based on advice from my attorney, I'll be invoking my Fifth Amendment 

21 privilege. 

22 Q What was the basis for the campaign's belief that there might be an 

23 opportunity to file for certiorari at SCOTUS? 

24 A Based on advice from my attorney, I'll be invoking my Fifth Amendment 

25 privilege. 
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1 

2 

Q 

A 

How was filing for cert connected to the alternate elector ceremony, if at all? 

Based on advice from my attorney, I'll be invoking my Fifth Amendment 

3 privilege. 

4 Q All right. Very quickly, I think we can turn to exhibit 17, which is Bates 

5 stamped 510 from your production. 

6 And this is a December 10th, 2020, text message exchange between you and an 

7 individual named Michael Bertrand. And he wrote, quote, "Can we as a party join the 

8 Texas lawsuit, and if so, would that help? I feel we need to keep moving forward after 

9 our Supreme Court brush off." 

10 Do you recall any conversations, including with the campaign or RNC, about the 

11 Nevada GOP joining in the Texas lawsuit that's discussed here? 

12 A Based on advice from my attorney, I'll be invoking my Fifth Amendment 

13 privilege. 

14 Q All right. You later responded to that message, quote, "We are still pushing 

15 it, brother. I'm waiting to hear back from Mayor Giuliani." 

16 

17 

Were you, in fact, pushing for the Nevada GOP to join the Texas lawsuit? 

A Based on advice from my attorney, I'll be invoking my Fifth Amendment 

18 privilege. 

19 Q What, if any, was Mr. Giuliani's response to those discussions? Did he 

20 agree or disagree, and why or why not? 

21 A Based on advice from my attorney, I'll be invoking my Fifth Amendment 

22 privilege. 

23 Q Next, let's go to exhibit 18. This ends in Bates number 778, and it looks like 

24 it is a separate thread of the same email discussion that we discussed earlier in exhibit 8 

25 in which Mr. Chesebro emailed Mr. DeGraffenreid on December 10th. 
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1 So Mr. DeGraffenreid, it looks like, responded directly to Mr. Chesebro's message 

2 on December 11th. 

3 And then Mr. Chesebro responded with the following, quote, "Can you tell me 

4 whether all court challenges Nevada are final? I'm wondering if there will be an effort 

5 to seek Supreme Court review of this decision." 

6 Why was Mr. Chesebro asking about the status of the Nevada State court 

7 litigation? 

8 A Based on advice from my attorney, I'll be invoking my Fifth Amendment 

9 privilege. 

10 Q In your understanding, why did it matter whether the litigation was still 

11 ongoing? 

12 A Based on advice from my attorney, I'll be invoking my Fifth Amendment 

13 privilege. 

14 Q Was it your understanding that litigation needed to be ongoing in order for 

15 the alternate elector ceremony to be considered valid for whatever reason? 

16 A Based on advice from my attorney, I'll be invoking my Fifth Amendment 

17 privilege. 

18 Q So later in this email chain Mr. DeGraffenreid responded to Mr. Chesebro, 

19 and he wrote, "Forwarding your question on the lawsuit to our lead attorney, Jesse 

20 Binnall." 

21 Are you aware of any discussions, other than what we've already talked about, 

22 between Mr. Binnall and Mr. Chesebro on this issue? 

23 A Based on advice from my attorney, I'll be invoking my Fifth Amendment 

24 privilege. 

25 Q Do you know what Mr. Binnall conveyed to Mr. Chesebro about the status of 
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1 the Nevada State court litigation? 

2 Mr. Hardy. And just to be clear, and I think it's -- you've done a good job up to 

3 this point in time making sure that you always say "without impeding upon privileged 

4 information." 

5 Can we just have an agreement going forward that all of these questions are 

6 without impeding upon the attorney-client privilege and then go forward from there 

7 rather than having me address it those times when you miss it? 

8 Yeah. Absolutely. And just to clarify my understanding here, 

9 I'm asking about a conversation between Mr. Binnall and Mr. Chesebro, which I would 

10 not, as far as I know, constitute a confidential communication between an attorney and a 

11 client. 

12 So to the extent that those conversations would not be privileged, that's what I 

13 consider to be the scope of my question. 

14 Mr. Hardy. Yeah. No. I understand. But what you asked was how he knew 

15 about or whether he knew about this conversation. If he learned about that through his 

16 attorney, that would impede upon a client privilege. 

17 So I just wanted to make sure, because the way you worded that question 

18 potentially had that implication. And so if we can just have an agreement that we're 

19 preserving the attorney-client privilege with respect to this issue -- these questions. 

20 And you've done a good job. I'm not trying to interrupt you. You've done a 

21 good job up to this point making sure that it was nonprivileged communications. You've 

22 said that over and over. If we can just have that agreement, then we don't have to 

23 move forward anymore on me worrying about making objections. That will just be an 

24 understanding, that you're not seeking attorney-client privileged information. 

25 ~ Of course. And that's a fair point. I think it's perfectly fine to 
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1 proceed along those lines. 

2 Mr. Hardy. Excellent. Thank you so much. 

3 ~ Thank you. 

4 BY ___ _ 

5 Q All right. So I'll ask it this way. Did any plans about appealing to the 

6 Nevada Supreme Court -- appealing the Nevada Supreme Court ruling change after 

7 Mr. Binnall was put in contact with Mr. Chesebro? 

8 A Based on advice from my attorney, I'll be invoking my Fifth Amendment 

9 privilege. 

10 Q Were you a part of a discussion on December 12th, 2020, related to the 

11 Nevada State court litigation or alternate electors? 

12 A Based on advice from my attorney, I'll be invoking my Fifth Amendment 

13 privilege. 

14 Q Let's move to exhibit 19. This is from Mr. DeGraffenreid's production with 

15 a Bates number ending in 569, and it appears to be some sort of messaging exchange 

16 between Mr. DeGraffenreid, Mr. Hindle, and Ms. Hanson that took place on December 

17 12th, 2020. 

18 And in it, Ms. Hanson wrote, quote, "Just FYI, national wants to kill going to the 

19 Supreme Court. Doing another call in the AM, and they don't want press or rallies on 

20 Monday. Not sure why." 

21 

22 

Did you participate in this call, Mr. McDonald? 

A 

23 privilege. 

24 

25 

Q 

A 

Based on advice from my attorney, I'll be invoking my Fifth Amendment 

Why did national want to, quote, "kill going to the Supreme Court"? 

Based on advice from my attorney, I'll be invoking my Fifth Amendment 
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1 privilege. 

2 Q Earlier we discussed another message in which Mr. DeGraffenreid wrote that 

3 attorneys in the campaign are, quote, "looking at ways we might have certiorari at 

4 SCOTUS." 

5 Do you know what, if anything, changed between that conversation and this one? 

6 A Based on advice from my attorney, I'll be invoking my Fifth Amendment 

7 privilege. 

8 Q Let's move to exhibit 20. This is another text message exchange from 

9 Mr. DeGraffenreid's production with a Bates number ending in 539. And it appears to 

10 be a December 13th, 2020, exchange between Mr. DeGraffenreid and Mr. Law, 

11 apparently referring to the same conversation that's referenced in the other message. 

12 And in the exchange Mr. Law wrote, quote, "SCOTUS filing either canceled or 

13 delayed. I think delayed is likely to get past tomorrow." 

14 Again, without divulging any privileged communications, Mr. McDonald, do you 

15 know why that filing was either canceled or delayed? 

16 A Based on advice from my attorney, I'll be invoking my Fifth Amendment 

17 privilege. 

18 Q And do you know why a delay was more likely than declining to file a cert 

19 petition? 

20 A Based on advice from my attorney, I'll be invoking my Fifth Amendment 

21 privilege. 

22 Q What did Mr. Law mean when he wrote, "Delayed is likely to get past 

23 tomorrow"? 

24 A Based on advice from my attorney, I'll be invoking my Fifth Amendment 

25 privilege. 
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1 

2 

Q 

A 

Was Mr. Law referring to the elector ceremony that took place the next day? 

Based on advice from my attorney, I'll be invoking my Fifth Amendment 

3 privilege. 

4 Q In your understanding, was the purpose of a delay to ensure that the 

5 litigation was technically still pending when the elector ceremony happened? 

6 A Based on advice from my attorney, I'll be invoking my Fifth Amendment 

7 privilege. 

8 Q Okay. Did you and the other plaintiffs ultimately file for cert in this 

9 litigation? 

10 A Based on advice from my attorney, I'll be invoking my Fifth Amendment 

11 privilege. 

12 Q In that same message Mr. Law wrote, quote, "Suddenly mixed messages and 

13 direction on publicity for tomorrow. Not pleased that was raised on the call and not 

14 with me beforehand. Upset chairman." 

15 

16 

Who was delivering mixed messages regarding "publicity for tomorrow"? 

A 

17 privilege. 

18 

19 

Q 

A 

20 privilege. 

21 Q 

Based on advice from my attorney, I'll be invoking my Fifth Amendment 

What were the mixed messages that were expressed on that call? 

Based on advice from my attorney, I'll be invoking my Fifth Amendment 

In your understanding, what were the concerns related to publicizing the 

22 alternate elector ceremony on December 14th? 

23 A Based on advice from my attorney, I'll be invoking my Fifth Amendment 

24 privilege. 

25 Q This message refers to, quote, "Upset chairman," which I would think would 
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1 mean you, Mr. McDonald. Why were you upset as a result of this call? 

2 A Based on advice from my attorney, I'll be invoking my Fifth Amendment 

3 privilege. 

4 Q So Mr. Law's message, he wrote that SCOTUS filing was either canceled or 

5 delayed. Do you know whether a final decision was made on that question? 

6 A Based on advice from my attorney, I'll be invoking my Fifth Amendment 

7 privilege. 

8 Q So, next, I'd like to take us to exhibit 21 from Mr. DeGraffenreid's production 

9 with the Bates number ending in 810. This is a December 13th, 2020, email from Ms. 

10 Hanson to a number of individuals, including Mr. DeGraffenreid and you, it appears. 

11 And the email consists of an invitation to edit the following document, which is 

12 titled "Elector Voting Talking Points." 

13 And then the attached document to that is on the next page of this exhibit. 

14 That's Bates number 811. And it contains what appears to be the talking points that 

15 were circulated to you and others. 

16 I'll just point out a few of the bullet points here. 

17 The fourth one down says, quote, "No court of law meaningfully heard our 

18 evidence or allowed us to fully plead our case. No one reviewed the more than 8,000 

19 pages of evidence." 

20 At the time that this was circulated on December 13th, was it the electors' 

21 intention to file for cert in the Supreme Court? 

22 A Based on advice from my attorney, I'll be invoking my Fifth Amendment 

23 privilege. 

24 Q Why would you refer to this litigation in the past tense if you were still 

25 planning on pursuing further litigation? 
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1 A Based on advice from my attorney, I'll be invoking my Fifth Amendment 

2 privilege. 

3 Q What I believe is the eighth bullet down in these talking points contains the 

4 following, quote, "The Cash-for-Votes scheme has been turned over to the FBI. They 

5 have not made any declaration saying this investigation is completed and as such 

6 Congress should not certify the electoral votes with ongoing investigations." 

7 What was the Cash-for-Votes scheme that's discussed here? 

8 A Based on advice from my attorney, I'll be invoking my Fifth Amendment 

9 privilege. 

10 Q And what was the significance of saying that the information about the 

11 scheme had been turned over to the FBI? 

12 A Based on advice from my attorney, I'll be invoking my Fifth Amendment 

13 privilege. 

14 Q Was this in any way related to characterizing the outcome of the election as 

15 still being in doubt in time for the signing ceremony on December 14th? 

16 A Based on advice from my attorney, I'll be invoking my Fifth Amendment 

17 privilege. 

18 Q Do you recall any concerns expressed about any of the wording in this 

19 statement? 

20 A Based on advice from my attorney, I'll be invoking my Fifth Amendment 

21 privilege. 

22 Q So I know we've been going for a while, and I'm at a stopping point, 

23 Mr. McDonald. I'm happy to take a break, a quick 5-minute break, if you are. 

24 

25 

A 

Q 

Sounds good. 

This seems like as good a time to stop as any. 
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2 

3 

Mr. Hardy. That would be great. I'll use the bathroom. 

Sounds good. 

So how about we reconvene at 50 minutes on the hour. That will give us 

4 7 minutes. 

Mr. Hardy. That would be great. 

~ Fantastic. All right. Well, we will go off the record. 

Mr. Hardy. Thank you. 

[Recess.] 
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5 

6 

7 

8 

9 We can go back on the record. The time is 11:56 a.m. eastern. 

10 And from here, I'd like to talk about the elector ceremony itself that took place on 

11 December 14th. 

12 Mr. McDonald, who participated in the logistics for preparing that ceremony? 

13 

14 

The Witness. I can't hear you. You're cutting out. 

Mr. Hardy. You're frozen. I think you're frozen. Are you there now? Can 

15 you hear us? 

16 

17 

_ I can hear you. Can you hear me? 

Mr. Hardy. Your microphone is out. I think the microphone keeps going out on 

18 your end. You're on mute. 

19 

20 

21 

_ Can you hear me now? 

Mr. Hardy. Yeah. We've got you now. 

~ Fantastic. You know, even in the Zoom era these snags still 

22 happen. So we appreciate your patience. 

23 

24 Q All right. So I'll just repeat my question to make sure that, Mr. McDonald, 

25 you heard everything. 
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1 50 right now I'd like to cover the ceremony itself, which is to say the elector 

2 ceremony that took place in Carson City on December 14th. And my question to you 

3 was, who participated in the logistics for preparing that ceremony? 

4 A Based on advice from my attorney, I'll be invoking my Fifth Amendment 

5 privilege. 

6 Q Who participated in efforts to coordinate messaging or press coverage 

7 related to that ceremony, if any? 

8 A Based on my advice from my attorney, I'll be invoking my Fifth Amendment 

9 privilege. 

10 Q Did you ever receive any instructions or encouragement not to publicize the 

11 ceremony or to keep any information about it kept confidential? 

12 A Based on advice from my attorney, I'll be invoking my Fifth Amendment 

13 privilege. 

14 Q Were members of the Trump administration, Trump campaign, or RNC 

15 involved in any discussions related to the issues I just asked you about? 

16 A Based on advice from my attorney, I'll be invoking my Fifth Amendment 

17 privilege. 

18 Q 50 let's turn to exhibit 24. This is from Mr. DeGraffenreid's production, and 

19 I believe that it's a document that begins with Bates 544. 

20 This is a December 13th, 2020, text message exchange between 

21 Mr. DeGraffenreid and Mr. Meehan. And Mr. Meehan wrote, quote, "We just have to 

22 meet is all required, right? In Carson City is the only requirement, not certain building. 

23 NV505 not being there dorks it up too." 

24 I will assume that "dorks" is an autocorrected version of a more colorful word. 

25 But what did Mr. Meehan mean when he wrote that the NV505 not being there dorks it 
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1 up too, if you know? 

2 A Based on advice from my attorney, I'll be asserting my Fifth Amendment 

3 privilege. 

4 Q Was it your understanding that the ceremony might be impeded in any way 

5 or be inappropriate in any way without the secretary of state's presence? 

6 A Based on advice from my attorney, I'll be invoking my Fifth Amendment 

7 privilege. 

8 Q Are you aware of any discussions, other than what we've already covered, 

9 discussing whether the ceremony could proceed without the Nevada secretary of state? 

10 A Based on advice from my attorney, I'll be invoking my Fifth Amendment 

11 privilege. 

12 Q Okay. Did you participate in a December 12th, 2020, discussion related to 

13 the alternate elector ceremony? 

14 A Based on advice from my attorney, I'll be invoking my Fifth Amendment 

15 privilege. 

16 Q Okay. Later in this exchange, on December 13th, Mr. Meehan wrote, 

17 quote, "Was pretty pissed off last night on call, good thing you missed it. Law and 

18 Amanda were trying to change the location and to say no crowd. I was very clear that 

19 we were cleared to proceed on our prior call, time/location set." 

20 Is the call that Mr. Meehan's referring to here the December 12th call that we 

21 discussed earlier in this deposition related to other documents? 

22 A Based on advice from my attorney, I'll be invoking my Fifth Amendment 

23 privilege. 

24 Q Okay. If you know, why were Mr. Law and Amanda trying to change the 

25 location of the ceremony? 



1 A 

2 privilege. 

3 

4 

Q 

A 

5 privilege. 

Based on advice from my attorney, I'll be invoking my Fifth Amendment 

And if you know, why did Mr. Law and Amanda want to say no crowd? 

Based on advice from my attorney, I'll be invoking my Fifth Amendment 
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6 Q Was that directive a directive from the RNC, anyone on the Trump campaign, 

7 anyone in the Trump administration, or anyone else? 

8 A 

9 privilege. 

10 

11 

Q 

A 

12 privilege. 

13 Q 

Based on advice from my attorney, I'll be invoking my Fifth Amendment 

And, if you know, why did Mr. Meehan want to proceed on the original plan? 

Based on advice from my attorney, I'll be invoking my Fifth Amendment 

At a high level, can you tell me what was supposed to take place during the 

14 ceremony on December 14th? And by that I mean things like speeches, a signing 

15 ceremony, any public statements. 

16 A Based on advice from my attorney, I'll be invoking my Fifth Amendment 

17 privilege. 

18 Q Let's move to exhibit 25, which is from Mr. DeGraffenreid's production with 

19 a Bates number ending in 550. 

20 And, I'm going to start on the second -- the center sort of pane on the 

21 top row. 

22 This is a December 13th, 2020, exchange between Mr. Meehan and 

23 Mr. DeGraffenreid discussing the ceremony. And Mr. Meehan wrote, quote, "Actual 

24 signing, 11 a.m., re-create ceremony for public at Noon, some speeches, yada yada. 

25 RNC essentially put us in a box on what we can say, but doesn't sound too bad." 



58 

1 Is it correct that the actual signing of the ballots that you submitted on behalf of 

2 President Trump and Vice President Pence took place privately before the public 

3 ceremony? 

4 A Based on advice from my attorney, I'll be invoking my Fifth Amendment 

5 privilege. 

6 Q Is Mr. Meehan's description in this message consistent with how the 

7 ceremony ended up taking place? 

8 A Based on advice from my attorney, I'll be invoking my Fifth Amendment 

9 privilege. 

10 Q Who in the RNC was coordinating with Mr. Meehan, you, or others about 

11 the messaging related to this event? 

12 A Based on advice from my attorney, I'll be invoking my Fifth Amendment 

13 privilege. 

14 Q And what limitations did the RNC place on statements that you could make 

15 at the ceremony? 

16 A Based on advice from my attorney, I'll be invoking my Fifth Amendment 

17 privilege. 

18 Q What did you want to say during the ceremony, and what were the RNC's 

19 concerns about it? 

20 A Based on advice from my attorney, I'll be invoking the Fifth Amendment 

21 privilege. 

22 Q Okay. Later on that day Mr. Meehan wrote another message, and he 

23 wrote, quote, "Spoke to the chairman. Wants a smaller group of us for planning at 

24 breakfast." Then, in a later message he wrote, quote, "He's stressing on the optics." 

25 And then in a later message Mr. Meehan wrote, "He's very concerned RNC will cut cord if 
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1 looks bad and steal credit if we do well." 

2 Why did you want a smaller group planning the ceremony that day? 

3 A Based on advice from my attorney, I'll be invoking my Fifth Amendment 

4 privilege. 

5 Q What were your concerns about the optics of the ceremony that took place 

6 on December 14th? 

7 A Based on advice from my attorney, I'll be invoking my Fifth Amendment 

8 privilege. 

9 Q Mr. Meehan referred to a number of individuals who were supposed to be 

10 involved in planning out the ceremony. And in particular, he referred to Mike, Kevin, 

11 "you," referring to Mr. DeGraffenreid, T, Hindle, and "me," referring to Mr. Meehan. 

12 Who were these individuals, and how were they involved in planning the 

13 ceremony? 

14 A Based on advice from my attorney, I'll be invoking my Fifth Amendment 

15 privilege. 

16 Q Okay. In one of the messages I read Mr. Meehan referred to a concern that 

17 you had about the RNC. Can you explain to me what that concern was? 

18 A Based on advice from my attorney, I'll be invoking my Fifth Amendment 

19 privilege. 

20 Q If you know, what were the RNC's concerns about holding the ceremony, if 

21 any? 

22 A Based on advice from my attorney, I'll be invoking my Fifth Amendment 

23 privilege. 

Q In one of these messages, Mr. -- it's at the bottom left, 24 

25 Mr. DeGraffenreid wrote, "he" -- referring to you, Mr. McDonald -- "he's 
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1 concerned that we look like foolish crybabies. Have tried to explain." 

2 

3 

Can you explain the concern that Mr. DeGraffenreid referred to in this message? 

A Based on advice from my attorney, I'll be invoking my Fifth Amendment 

4 privilege. 

5 Q And do you know what the substance of Mr. DeGraffenreid's disagreement 

6 with you was regarding those concerns? 

7 A Based on advice from my attorney, I'll be invoking my Fifth Amendment 

8 privilege. 

9 Q So later in this exchange you can see on the screen that Mr. Meehan wrote, 

10 quote, "Attorney Jesse and Amanda said we're clear to announce the same is occurring in 

11 all States where votes were stolen. We're in good company." 

12 Were you a part of any discussions related to whether you could announce that 

13 alternate elector ceremonies were taking place in States other than Nevada? 

14 A Based on advice from my attorney, I'll be invoking my Fifth Amendment 

15 privilege. 

16 Q Were you or others originally discouraged from identifying that other 

17 alternate elector ceremonies were happening, and if so, by whom? 

18 A Based on advice from my attorney, I'll be invoking my Fifth Amendment 

19 privilege. 

20 Q What was the concern, if you know, about making public the existence of 

21 alternate electoral slates in other States? 

22 A Based on advice from my attorney, I'll be invoking my Fifth Amendment 

23 privilege. 

24 Q Who ultimately made the decision to allow you to discuss alternate elector 

25 ceremonies in other States, and, if you know, why? 
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1 A Based on advice from my attorney, I'll be invoking my Fifth Amendment 

2 privilege. 

3 Q So as part of the planned ceremony, we understand that you signed and 

4 submitted a number of documents, including a certificate of President Trump's electoral 

5 votes in Nevada as well as individual ballots for President and Vice President. 

6 Is that understanding correct? 

7 A Based on advice from my attorney, I'll be invoking my Fifth Amendment 

8 privilege. 

9 Q Were the documents you submitted the documents that you originally 

10 received from Mr. Chesebro? 

11 A Based on advice from my attorney, I'll be invoking my Fifth Amendment 

12 privilege. 

13 Q Did you or others make any changes to those documents before using them 

14 at the signing ceremony? 

15 A 

16 privilege. 

17 

18 

Q 

A 

19 privilege. 

20 Q 

Based on advice from my attorney, I'll be invoking my Fifth Amendment 

Are you aware of any discussions as to whether revisions were necessary? 

Based on advice from my attorney, I'll be invoking my Fifth Amendment 

So, next, let's turn to exhibit 26, which is Bates number 631, from 

21 Mr. DeGraffenreid's production. This appears to be part of an exchange that we 

22 discussed earlier between Mr. Meehan, Mr. Hindle, and Mr. DeGraffenreid. And the 

23 particular message that I'm interested in discussing was sent on December 9th, and it's on 

24 page 7 of the exhibit. 

25 And there, Mr. Meehan wrote, quote, "If we make up our own certificate of 
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1 ascertainment, it probably ought to have two whereas statements and maybe one 

2 resolved based on us concluding that we are responding to a fraudulent election, and this 

3 is why we are justified and submitting this." 

4 Why did Mr. Meehan feel that it was important to include this language in a 

5 certificate of ascertainment, if you know? 

6 A Based on advice from my attorney, I'll be invoking my Fifth Amendment 

7 privilege. 

8 Q Did you agree with Mr. Meehan that it was important to include this kind of 

9 language in a certificate of ascertainment or any of the other electoral documents that 

10 you ultimately signed and submitted? 

11 A Based on advice from my attorney, I'll be invoking my Fifth Amendment 

12 privilege. 

13 Q Are you aware of any discussions about whether this kind of language was 

14 necessary on any of the documents that were involved in the signing ceremony? 

15 A Based on advice from my attorney, I'll be invoking my Fifth Amendment 

16 privilege. 

17 Q I'd like to direct your attention to exhibit 30. This is from 

18 Mr. DeGraffenreid's production with the Bates number ending in 541. And this is an 

19 exchange between Mr. Law and Mr. DeGraffenreid that took place on December 13th. 

20 And Mr. DeGraffenreid wrote, quote, "I can send you the forms if you want to 

21 print all the sets." Mr. Law responded, "Great. Please do once you get those 12th 

22 Amendment adjustments made. I will print agendas." 

23 If you know, what were the 12th Amendment adjustments that Mr. Law thought 

24 needed to be made? 

25 A Based on advice from my attorney, I'll be invoking my Fifth Amendment 
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1 privilege. 
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1 

2 [12:15 p.m.] 

3 

4 Q Do you know why those changes would have been necessary in the 

5 documents? 

6 A Based on advice from my attorney, I'll be invoking my Fifth Amendment 

7 privilege. 

8 Q Were those changes ultimately reflected in the documents that you signed 

9 and submitted? 

10 A Based on advice from my attorney, I'll be invoking my Fifth Amendment 

11 privilege. 

12 Q Mr. DeGraffenreid later wrote in this exchange, quote, Shawn," referring to 

13 Mr. Meehan, "pointed out a serious error on the certification, so I need to modify that 

14 form." 

15 If you know, what was the serious error that Mr. Meehan identified on the 

16 certification? 

17 A Based on advice from my attorney, I'll be invoking my Fifth Amendment 

18 privilege. 

19 Q Were those changes ultimately reflected in the documents that you signed 

20 and submitted? 

21 A Based on advice from my attorney, I'll be invoking my Fifth Amendment 

22 privilege. 

23 Q Next I'd like to direct your attention to exhibit 27. This is a document from 

24 Mr. DeGraffenreid's production ending in 470. It is titled, "Memorandum." And it 

25 appears to be a letter from you, Mr. McDonald, dated December 14th, 2020. It is 
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1 addressed to the President of the Senate, the Archivist of the United States, the secretary 

2 of state for the State of Nevada, and the chief judge of the U.S. District Court for the 

3 District of Nevada. And it is titled, Regarding: "Nevada's Electoral Votes for President 

4 and Vice President." 

5 It then reads: "Pursuant to 3 U.S. Code Section 11, enclosed please find 

6 duplicate originals of Nevada's electoral votes for President and Vice President." 

7 Is this the cover letter that you submitted, along with the electoral votes, cast by 

8 the Nevada Trump electors? 

9 A 

10 privilege. 

11 

12 

Q 

A 

13 privilege. 

14 

15 

Q 

A 

16 privilege. 

17 Q 

18 it? 

19 A 

20 privilege. 

21 Q 

Based on advice from my attorney, I'll be invoking my Fifth Amendment 

Is this the same version of the letter that you received from Mr. Chesebro? 

Based on advice from my attorney, I'll be invoking my Fifth Amendment 

Did you revise or alter the letter in anyway before sending it out? 

Based on advice from my attorney, I'll be invoking my Fifth Amendment 

Did you have any discussions about revising this document before sending 

Based on advice from my attorney, I'll be invoking my Fifth Amendment 

The bottom of this document contains a signature. Is that your signature, 

22 Mr. McDonald? 

23 A Based on advice from my attorney, I'll be invoking my Fifth Amendment 

24 privilege. 

25 Q Let's turn to exhibit 28. This is also from Mr. DeGraffenreid's production, 
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1 with a Bates number ending in 477. This document is titled, "Certificate of the Votes of 

2 the 2020 Electors from Nevada," containing six electoral votes for President Trump. 

3 Is this certificate the document that you submitted along with the electoral votes 

4 cast by the Nevada Trump electors? 

5 A Based on advice from my attorney, I'll be invoking my Fifth Amendment 

6 privilege. 

7 Q Is this the same version of the document that you received from 

8 Mr. Chesebro? 

9 A Based on advice from my attorney, I'll be invoking my Fifth Amendment 

10 privilege. 

11 Q Did you revise or alter this document in any way before signing and sending 

12 it? 

13 A Based on advice from my attorney, I'll be invoking my Fifth Amendment 

14 privilege. 

15 Q Did you have any discussions about revising this document before sending 

16 it? 

17 A Based on advice from my attorney, I'll be invoking my Fifth Amendment 

18 privilege. 

19 Q The text of this document contains the following language, quote, "We, the 

20 undersigned, being the duly elected and qualified electors for President and Vice 

21 President of the United States of America from the State of Nevada, do hereby certify the 

22 following." 

23 In your view, did this certificate purport to show that you and the other Trump 

24 electors were the, quote, "duly elected and qualified electors" from Nevada? 

25 A Based on advice from my attorney, I'll be invoking my Fifth Amendment 
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1 privilege. 

2 Q Was it your understanding at the time of signing and sending this document 

3 that the electoral votes were cast as provisional ballots depending on the outcome of 

4 pending litigation? 

5 A Based on advice from my attorney, I'll be invoking my Fifth Amendment 

6 privilege. 

7 Q In your view, is the language that I just read to you consistent with a belief 

8 that the electoral ballots were provisional and, if so, why? 

9 A Based on advice from my attorney, I'll be invoking my Fifth Amendment 

10 privilege. 

11 Q Did you have any discussions about altering the language in this certificate to 

12 reflect a view that the electoral vote was meant to be provisional? 

13 A Based on advice from my attorney, I'll be invoking my Fifth Amendment 

14 privilege. 

15 Q My understanding is that alternate electors in some of the relevant States 

16 edited the language in their versions of the certificate to indicate that they were meant to 

17 be provisional. 

18 In particular, I understand that in New Mexico, this language read, quote, "We, 

19 the undersigned, on the understanding that it might be later determined that we are the 

20 duly elected and qualified electors." 

21 And then similarly in Pennsylvania, I understand this language said, quote, "We, 

22 the undersigned, on the understanding that if as a result of a final nonappealable court 

23 order or other proceeding prescribed by law we are ultimately recognized as being the 

24 duly elected and qualified electors." 

25 Were you aware of any alterations that were made to this certificate in other 
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1 States at this time? 

2 A Based on advice from my attorney, I'll be invoking my Fifth Amendment 

3 privilege. 

4 Q Is there any reason that you felt it wasn't necessary to alter the language on 

5 this certificate in your case? 

6 A Based on advice from my attorney, I'll be invoking my Fifth Amendment 

7 privilege. 

8 Q Do you recall any discussions about the significance of characterizing the 

9 vote as provisional or not? 

10 A Based on advice from my attorney, I'll be invoking my Fifth Amendment 

11 privilege. 

12 Q All right. The next page of this document contains six signatures from the 

13 individuals who I understand were the Presidential electors for President Trump in 

14 Nevada. And the top entry is your name, Michael J. McDonald, chairperson. 

15 

16 

Is the signature there your signature? 

A Based on advice from my attorney, I'll be invoking my Fifth Amendment 

17 privilege. 

18 Q Next, let's move to exhibit 29, the Bates number ending in 479, from 

19 Mr. DeGraffenreid's production. The first page of this reads, State of Nevada, then, 

20 quote, "Nevada Presidential Elector, Official Ballot for President of the United States. 

21 hereby cast my vote for," blank, "for President of the United States." And then in 

22 handwriting, the name Donald J. Trump is entered. 

23 Is that your handwriting, Mr. McDonald? 

24 A Based on advice from my attorney, I'll be invoking my Fifth Amendment 

25 privilege. 



1 

2 

Q 

A 

3 privilege. 

4 Q 

Below that, there is a signature. Is that your signature, Mr. McDonald? 

Based on advice from my attorney, I'll be invoking my Fifth Amendment 

Is this the document that you signed on December 14th, 2020, in Carson 

5 City, Nevada? 

6 A Based on advice from my attorney, I'll be invoking my Fifth Amendment 

7 privilege. 

8 Q Is this the document that you ultimately submitted to the various parties 

9 that I referred to earlier, including the archivist, the President of the Senate, and so on? 

10 A Based on advice from my attorney, I'll be invoking my Fifth Amendment 

11 privilege. 

12 Q So moving on to the ceremony itself on December 14th, can you briefly 

13 describe what took place in the meeting of you and the other electors outside the State 

14 legislature building in Carson City on December 14th? 

15 A Based on advice from my attorney, I'll be invoking my Fifth Amendment 

16 privilege. 

17 Q Did you make any statements during that ceremony reflecting your belief 

18 that the electoral votes you were casting were provisional? 

19 A Based on advice from my attorney, I'll be invoking my Fifth Amendment 

20 privilege. 

21 Q And did you make any statements during that ceremony reflecting your 

22 belief that litigation was still pending related to the Nevada election results? 

23 A Based on advice from my attorney, I'll be invoking my Fifth Amendment 

24 privilege. 
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25 Q Let's turn to exhibit 32. This exhibit is a tweet dated December 14th, 2020, 
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1 from the Nevada GOP account. And it reads, quote, "History made today in Carson City, 

2 Nevada, as @McDonaldNV leads our electors in casting Nevada's 6 electoral votes for the 

3 winner of Nevada, @realDonaldTrump and @Mike_Pence!" 

4 Did you have any role in posting this tweet? 

5 A Based on advice from my attorney, I'll be invoking my Fifth Amendment right 

6 privilege. 

7 Q Do you recall any discussions related to the content of this tweet before it 

8 was posted? 

9 A Based on advice from my attorney, I'll be invoking my Fifth Amendment 

10 privilege. 

11 Q Similarly, I will direct your attention to exhibit 33. This is also a tweet on 

12 the same day, also from the Nevada GOP account. It contains a photo of I count seven 

13 individuals standing at a table outside the State legislature building in Carson City, 

14 Nevada. 

15 And the text of the tweet reads, quote, "Our brave electors standing up for what is 

16 right and casting their electoral votes for @reaIDonaldTrump. We believe in fair 

17 elections and will continue the fight against voter fraud in the Silver State!" 

18 Mr. McDonald, are you depicted in this photo? 

19 A 

20 privilege. 

21 

22 

Q 

A 

23 privilege. 

24 Q 

25 was posted? 

Based on advice from my attorney, I'll be invoking my Fifth Amendment 

Did you have any role in posting this tweet? 

Based on advice from my attorney, I'll be invoking my Fifth Amendment 

Do you recall any discussions related to the content of this tweet before it 
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1 A Based on advice from my attorney, I'll be invoking my Fifth Amendment 

2 privilege. 

3 Q Like I said, the tweet contains the language, "We believe in fair elections and 

4 will continue the fight against voter fraud in the Silver State." 

5 If you know, what did it mean to continue the fight against voter fraud? 

6 A Based on advice from my attorney, I'll be invoking my Fifth Amendment 

7 privilege. 

8 Q Next, let's turn to exhibit 34. This is from Mr. DeGraffenreid's production, 

9 ending in 813. And it's a December 14th, 2020, email exchange between you and then a 

10 number of other individuals in Nevada, including, it appears, Mr. DeGraffenreid, Mr. Law, 

11 Ms. Hanson, Mr. Hindle, and others, discussing the content of a Nevada GOP statement 

12 on the NVGOP electoral vote. 

13 And in the language of that statement, the third paragraph contains the following, 

14 quote, "there is a legitimate concern over the rightful victor in the Silver State. A court 

15 of law has failed to meaningfully evaluate the evidence and our law enforcement 

16 agencies and government officials have failed to investigate. This left our electors no 

17 choice but to send their votes for President Trump to Congress to make a determination 

18 as to who is the rightful victor of Nevada between the dueling votes." 

19 What was your role, if any, in preparing the statement? 

20 A Based on advice from my attorney, I'll be invoking my Fifth Amendment right 

21 privilege. 

22 Q Do you recall any discussions about the content of this statement before it 

23 was released? 

24 A Based on advice from my attorney, I'll be invoking my Fifth Amendment 

25 privilege. 
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1 Q Like I said, the statement read, quote, "A court of law has failed to 

2 meaningfully evaluate the evidence and our law enforcement agencies and government 

3 officials have failed to investigate." 

4 In your understanding, what did that mean? 

5 A Based on advice from my attorney, I'll be invoking my Fifth Amendment right 

6 privilege. 

7 Q The language also contains the claim that electors, quote, "Had no choice 

8 but to send their votes for President Trump to Congress to make a determination as to 

9 who is the rightful victor of Nevada between the dueling votes." 

10 In your view, is that statement consistent with the belief that the electoral votes 

11 were meant to be provisional? 

12 A Based on advice from my attorney, I'll be invoking my Fifth Amendment 

13 privilege. 

14 Q In your view, is that language consistent with a belief that litigation was still 

15 ongoing with respect to the election results in the State of Nevada? 

16 A Based on advice from my attorney, I'll be invoking my Fifth Amendment 

17 privilege. 

18 Q In the lowest paragraph in this statement, a statement that is directly 

19 attributed to Nevada Republican Party Chairman and Presidential Elector Michael J. 

20 McDonald -- so, you, Mr. McDonald -- it says, quote, "The people of Nevada did not have 

21 a fair election due to the irregularities and fraud seen throughout the State. With 

22 ongoing challenges and evidence left to be meaningfully investigated, we must submit 

23 our electoral votes for the rightful victors and allow Congress to make a determination." 

24 Did you have any role in the preparation of this statement before it was released? 

25 A Based on advice from my attorney, I'll be invoking my Fifth Amendment 
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1 privilege. 

2 Q When the statement refers to "ongoing challenges and evidence left to be 

3 meaningfully investigated," what did that mean? 

4 A Based on advice from my attorney, I'll be invoking my Fifth Amendment 

5 privilege. 

6 Q When the statement says that we must, quote, "allow Congress to make a 

7 determination," in your view, is that consistent with an understanding that the electoral 

8 votes you cast were provisional? 

9 A Based on advice from my attorney, I'll be invoking my Fifth Amendment 

10 privilege. 

11 Q And is it consistent with an understanding that litigation was still pending 

12 with respect to the election results in Nevada? 

13 A Based on advice from my attorney, I'll be invoking my Fifth Amendment 

14 privilege. 

15 Q So based on the documents that you produced, Mr. McDonald, I understand 

16 that you mailed the electoral ballots and all of the accompanying documents on the same 

17 day as the ceremony, December 14th, 2020. Is that correct? 

18 A Based on advice from my attorney, I'll be invoking my Fifth Amendment 

19 privilege. 

20 Q What was the significance of sending the ballots on December 14th, in your 

21 understanding, if any? 

22 A Based on advice from my attorney, I'll be invoking my Fifth Amendment 

23 privilege. 

24 Q Why didn't you wait to send the ballots until after the resolution of any 

25 ongoing disputes about Nevada's election outcome? 
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1 A Based on advice from my attorney, I'll be invoking my Fifth Amendment 

2 privilege. 

3 Q Did you have any discussions about this question with anyone from the 

4 Trump administration, Trump campaign, or RNC? 

5 A Based on advice from my attorney, I'll be invoking my Fifth Amendment 

6 privilege. 

7 Q Okay. We're almost done. I only have one set of issues I'd like to cover 

8 quickly before we conclude, and this relates to Members of Congress. 

9 We understand that Members of Congress reached out to members of the Nevada 

10 State Republican Party before January 6th, 2021, in order to collect evidence of election 

11 fraud in advance of the joint session of Congress that was supposed to take place on that 

12 day. Is that accurate? 

13 A Based on advice from my attorney, I'll be invoking my Fifth Amendment 

14 privilege. 

15 Q To your knowledge, which Members of Congress or their staffs reached out 

16 seeking information about election fraud? 

17 A Based on advice from my attorney, I'll be invoking my Fifth Amendment 

18 privilege. 

19 Q What, if anything, did they say about how they intended to use the 

20 information that you would provide them? 

21 A Based on advice from my attorney, I'll be invoking my Fifth Amendment 

22 privilege. 

23 Q What, if anything, did they say about what they intended to do during the 

24 joint session of Congress on January 6th? 

25 A Based on advice from my attorney, I'll be invoking my Fifth Amendment 
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1 privilege. 

2 Q Do you know what information you or others in Nevada provided to them 

3 related to these issues? 

4 A Based on advice from my attorney, I'll be invoking my Fifth Amendment 

5 privilege. 

6 Q Did you have any other contacts with Members of Congress, members of the 

7 Trump White House, Trump campaign, or RNC regarding the joint session on January 6th? 

8 A Based on advice from my attorney, I'll be invoking my Fifth Amendment 

9 privilege. 

10 Q Let's turn to exhibit 37. This is a document from Mr. DeGraffenreid's 

11 production, ending in 544. This appears to be a December 18th, 2020, text message 

12 between Mr. DeGraffenreid and Mr. Meehan. And in it Mr. DeGraffenreid wrote, quote: 

13 I was heartened to see this a couple of days ago. Andy Biggs, who signed onto the 

14 letter, has reached out to NV to ask about our evidence. 

15 Are you aware of any communications between Representative Biggs and you or 

16 others related to evidence of election fraud during this time? 

17 A Based on advice from my attorney, I'll be invoking my Fifth Amendment 

18 privilege. 

19 Q Do you know what information he was seeking as part of these 

20 communications? 

21 A Based on advice from my attorney, I'll be invoking my Fifth Amendment 

22 privilege. 

23 Q To your knowledge, did you or anyone else provide him with information 

24 related to election fraud? 

25 A Based on advice from my attorney, I'll be invoking my Fifth Amendment 
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1 privilege. 

2 Q To your knowledge, did any other House Member reach out to anyone in 

3 Nevada related to evidence of election fraud? 

4 A Based on advice from my attorney, I'll be invoking my Fifth Amendment 

5 privilege. 

6 Q We will now turn to exhibit 38. This is another document from 

7 Mr. DeGraffenreid's production, ending in 579. This appears to be a December 20th, 

8 2020, text message exchange between Mr. DeGraffenreid, you, and a Jolette Gowens. 

9 It looks like Mr. DeGraffenreid sent a link to a press release from Representative 

10 Brooks' office, and he wrote: "it's likely that this is what was behind the phone call from 

11 AZ." And then, quote, "Sounds like they're doing their homework in advance of 

12 January 6th." 

13 What, if you know, was the phone call from AZ that Mr. DeGraffenreid was 

14 referring to here? 

15 A Based on advice from my attorney, I'll be invoking my Fifth Amendment 

16 privilege. 

17 Q If you know, what did he mean when he said that House Members were, 

18 quote, "doing their homework in advance of January 6th"? 

19 A Based on advice from my attorney, I'll be invoking my Fifth Amendment 

20 privilege. 

21 Q And at that time, what did you understand their strategy, if any, to be with 

22 respect to the joint session on January 6th? 

23 A Based on advice from my attorney, I'll be invoking my Fifth Amendment 

24 privilege. 

25 Q Next let's turn to exhibit 39. This is a document from Mr. DeGraffenreid's 
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1 production, ending in 564. And it is a December 29th, 2020, exchange between him and 

2 Janet Freixas, although I'm sure I have just mispronounced that name. 

3 But in it Ms. Freixas wrote, quote: has anyone put anything on the record that 

4 the Democrats' ballots were filed inappropriately? 

5 And then Mr. DeGraffenreid responded, quote, "I believe that's still a day-of 

6 objection by Congress. It has been shared with the objectors." 

7 Do you know what the reference to Democratic electoral votes being filed 

8 inappropriately was? 

9 A Based on advice from my attorney, I'll be invoking my Fifth Amendment 

10 privilege. 

11 Q Mr. DeGraffenreid indicated that that information had been shared with the 

12 objectors. Do you know who the objectors referenced here were? 

13 A Based on advice from my attorney, I'll be invoking my Fifth Amendment 

14 privilege. 

15 Q Other than the individuals that I've just asked you about, what objectors had 

16 you or others in Nevada been in contact with in advance of the joint session on 

17 January 6th? 

18 A Based on advice from my attorney, I'll be invoking my Fifth Amendment 

19 privilege. 

20 

21 

~ Okay. I have just a few more final concluding questions. But 

before I ask them, 

22 that you'd like to ask. 

_No. 

Great. 

23 

24 

25 BY ••• _ 

please let me know if you have any other questions 
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1 Q So, Mr. McDonald, is there anyone that we should talk to in order to learn 

2 more about the issues that we have discussed today? 

3 A Based on advice from my attorney, I'll be invoking my Fifth Amendment 

4 privilege. 

5 Q If you know, are there other sources of information that would be helpful for 

6 us to collect? 

7 A Based on advice from my attorney, I'll be invoking my Fifth Amendment 

8 privilege. 

9 Q And are there any issues that we haven't discussed today that you think 

10 would be relevant for us to pursue? 

11 A Based on advice from my attorney, I'll be invoking my Fifth Amendment 

12 privilege. 

13 _ Those are all the questions that I have. So I'll just conclude by 

14 thanking you, Mr. McDonald, for your time. We appreciate you meeting with us. 

15 

16 

And I think we can go off the record. 

_ So, before we do that, though, so we are going to recess, subject to 

17 the call of the chair. 

18 So the committee does not at this time have any expectation or intention of 

19 calling Mr. McDonald back, but we're doing this just as a procedural mechanism in the 

20 event that either we learn of additional information that causes us to need to ask 

21 additional questions or his position regarding invocation of the Fifth Amendment should 

22 change and such that he's willing to answer our questions. 

23 

24 

Mr. Wright. Very good. 

Mr. Hardy. Understood. And then after this, we'll be getting a link, a new link, I 

25 think, to the next one. Is that correct? 



1 

2 

3 

4 

_ That's correct. 

~ That's right. 

Mr. Hardy. Okay. 

~ So I guess we'll now go off the record. 

5 That's right. 

79 

6 [Whereupon, at 12:42 p.m., the deposition was recessed, subject to the call of the 

7 chair.] 
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1 

2 Good morning. This is the deposition of Patrick Casey 

3 conducted by the House Select Committee to Investigate the January 6th Attack on the 

4 United States Capitol, pursuant to House Resolution 503. This will be a staff-led 

5 deposition, though members may choose to ask questions. 

6 At this time, I'd ask the witness to please state your full name and spell your last 

7 name for the record. 

The Witness. Patrick Casey, C-a-s-e-y. 

Thank you, Mr. Casey. 

8 

9 

10 

11 

12 

13 

My name i and I'm an investigative counsel with the Select 

Committee. With me from the Select Committee staff a 

counsel and senior adviser; 

professional staff member; 

investigative counsel; 

investigative counsel; 

14 professional staff membe rofessional staff member; and 

senior 

15 chief clerk. There are currently no members of the select committee in attendance, but 

16 I'll announce anyone who joins. 

17 Under House deposition rules, neither committee members nor staff may discuss 

18 the substance of the testimony today unless the committee approves release. You and 

19 your counsel will have the opportunity to review the transcript. Note that under House 

20 rules, you may have your attorney present, but counsel for other individuals or attorneys 

21 from other government agencies may not be and, therefore, are not present. In other 

22 words, the only lawyers present are those from the select committee and your attorney. 

23 At this time, could counsel please state their name for the record. 

24 

25 

Mr. Kiyonaga. John Kiyonaga, K-i-y-o-n-a-g-a, representing Mr. Casey. 

Thank you, Mr. Kiyonaga. 



4 

1 There is an official reporter transcribing the record of this deposition. The 

2 deposition is also being recorded, but the reporter's transcription is the official record of 

3 the proceeding. 

4 Please wait until each question is completed before you begin your response, and 

5 we'll try to wait until your response is complete before we ask our next question. The 

6 stenographer cannot record nonverbal responses such as shaking your head, so it's 

7 important that you answer each question with an audible verbal response. For the 

8 benefit of the reporter and the record, there may be times when I clarify what you said, 

9 including a spelling of a name or a word. 

10 We ask that you provide complete answers, to the best of your recollection. If 

11 the question is not clear, please ask for clarification. If you don't know the answer, 

12 please simply say so. 

13 Throughout the deposition, we'll be directing your attention to exhibits that we've 

14 marked for you today, and they've been provided to you in the binder in front of you. 

15 When we refer to a document, you can take time to familiarize yourself with the 

16 document with you and your counsel before we discuss it. We ask that you keep the 

17 binder within this room and return it to us after the deposition. 

18 First, if you wouldn't mind taking a look at exhibit 1. This is the subpoena issued 

19 by the select committee to Mr. Casey on January 19, 2022. I'll note that the exhibit 

20 contains the subpoena itself, a cover letter from the chairman, a document schedule with 

21 production instructions and a copy of the House rules and regulations regarding 

22 conducting depositions. 

23 Mr. Casey, do you recognize this as the subpoena issued by the select committee 

24 to you? 

25 The Witness. Yes. 



5 

1 Do you understand that you are appearing here today pursuant to 

2 the subpoena? 

3 

4 

5 

6 

7 

The Witness. Yes. 

Thank you. 

Mr. Kiyonaga. Would you give me one second? Thank you. 

Thank you. 

Mr. Casey, you may refuse to answer a question only to preserve a privilege that's 

8 recognized by the select committee. If you refuse to answer a question based off of a 

9 privilege, we may either proceed with the deposition, or seek a ruling from the chairman 

10 on the objection. If the chairman overrules such an objection, you are required to 

11 answer the question. 

12 My goal today is to ask questions relevant to the Select Committee's investigation 

13 with the hope that you will answer all of them, but if you have an objection or a privilege 

14 assertion, we ask that you or your counsel assert it for the record. I'll seek to clarify the 

15 basis for such an objection. Ultimately, the more detail that you can provide about the 

16 basis for the objection, the easier it will be for the select committee to consider the 

17 objection. 

18 Finally, I want to remind you, as we do for all witnesses, that it is unlawful to 

19 deliberately provide false information to Congress. Providing false information could 

20 result in criminal penalties for perjury and/or providing false statements, including under 

21 18 U.S.c. Section 1001, which makes it illegal to provide a false statement in a 

22 congressional investigation. 

23 That being said, to be clear, this is a congressional investigation, not a criminal 

24 investigation. This proceeding is separate and distinct from any current criminal 

25 proceeding by the United States Department of Justice. 
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1 A few logistical notes: Please let us know if you need any breaks. I'd simply ask 

2 that if you need a break, you answer the question that's pending, if there is any, before 

3 you take the break. If you'd like to confer with your attorney, you are absolutely free to 

4 do so. We can also take a break to allow you to do that. 

5 I will note that there is a camera that's recording the deposition, so if you'd like to 

6 confer with your attorney in private, we can go off the record and there's a holding room 

7 where you can discuss. 

8 Do you have any questions? 

9 Mr. Kiyonaga. No. He may have -- I'm certain he'll have questions at some 

10 point. I'm happy to try to talk to him sort of right here. I don't know how sensitive is 

11 the microphone. Maybe I'll just put my hand over it, and if you guys can overhear what 

12 I'm saying or what he's saying if you'd be kind enough to say so. 

13 We won't be able to check what the camera is picking up, but 

14 there are actually two microphones. There's one on the camera and one there. And 

15 so if you have any concerns, it would be better to go to the other room. 

16 Mr. Kiyonaga. Okay. I thought I'd just cover that with my hand in the event I 

17 need to speak to him, because, otherwise, it gets time-consuming. Let's just play it as it 

18 lays. 

19 Sure. And, like I mentioned, the reporter's record is the official 

20 transcript. The reporter's transcript is the official record of the meeting. So if we go 

21 off the record then we can proceed that way as well. 

22 Mr. Kiyonaga. Okay. 

23 The last thing, I'll note that I'll be leading the conversation. 

24 Occasionally, other lawyers or even members, if they join, may ask some questions, but 

25 I'll be leading the majority of it. 



1 Because this deposition is under oath, Mr. Casey, would you please raise your 

2 right hand to be sworn by the reporter. 

3 The Reporter. Do you solemnly declare and affirm under the penalty of perjury 

4 that the testimony you are about to give will be the truth, the whole truth, and nothing 

5 but the truth? 

6 

7 

8 

9 

10 

The Witness. I do. 

Thank you, Mr. Casey. 

Examination 

BY 

Q So I'd like to start with some really basic questions. Can you tell me where 

11 you grew up and where you went to school? 

12 A So I grew up in northern Virginia. I lived in Fairfax County until I was 15. 

13 believe Fairfax County, Lorton, moved around a bit. And then my family moved to San 

14 Diego, where I lived. I graduated high school there and college, and I've been back on 

15 the East Coast since 2017. 

16 Q Great. And you mentioned college. Can you tell me about your 

17 educational history? 

18 

19 

20 

21 

22 

23 

24 

25 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

Sure. So I studied anthropology at San Diego State University. 

Great. Where do you live now? 

I live in Arlington, Virginia. 

Great. Have you ever served in the military? 

I have not. 

Have you ever been employed by an office of government? 

No. 

Have you ever held elected or appointed office in government? 

7 



1 

2 

A 

Q 

No. 

Have you ever received grant money or a contract from an office of 

3 government? 

4 

5 

6 

7 

8 

9 

10 

11 

12 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Would that include financial aid in college? 

Not for this purpose. 

Okay. Then no. 

Thank you. Mr. Casey, are you currently employed? 

I'm self-employed. 

And is that your source of income? 

Yes. 

Can you tell me about your self-employment? What does that entail? 

Sure. So I do political commentary, live-streaming. I also have a website 

8 

13 set up where I can -- I have a pay wall. People can pay to read the article behind the pay 

14 wall and so forth. So basically, people donate while I live-stream or donate to get 

15 behind the pay wall to read the articles and see the videos. 

16 

17 

18 

19 

20 

Q 

A 

Q 

A 

Q 

Great. So kind of written articles and live-streaming -

Yeah. 

-- primarily? 

Content creation, generally. 

Sure. I understand that you've held a number of leadership roles in a 

21 couple of organizations. Can you walk me through any leadership roles you've had in 

22 the last 5 yea rs or so? 

23 A Sure. So there was American Identity movement, and that was a rebrand 

24 from another organization, Identify Evropa, which I did run for a time but I didn't create. 

25 That was created by someone else. 



1 I was also active -- I had an unofficial leadership position in the America First 

2 movement with Nick Fuentes. When I say unofficial, that means that, you know, there 

3 was a pecking order of sorts, that I was close to the top. But in terms of having my 

4 name on some kind of charter or having high-level, you know, logistical say in a lot of 

5 what happened, it was basically a one-man show for Nick. That was my impression. 

6 Q Got it. And at the time that you were involved, was there any kind of 

7 incorporated entity for the America First movement? 

8 A I'm not aware. So there is the -- I believe he has made public that there is 

9 an America First Foundation. I could be wrong about the name. I don't -- [pause.] 

10 

11 

12 

13 

14 

15 

16 

I'm not aware when this entity, the America First Foundation, was created. 

Q 

A 

Q 

A 

Q 

But did you have a role in any incorporated entity? 

No. 

Okay. Any informal organization? 

Not with America First. 

Okay. And American Identity Movement, was that an incorporated 

17 organization? 

18 

19 

20 

A 

Q 

A 

21 November. 

22 

23 

24 

25 

Q 

A 

Q 

A 

Yes. 

Is it still active? 

The legal entity still exists, but the organization ceased operations in early 

November --

Pardon me. Early November of 2020. 

Okay. And what was your role in that organization? 

Sure. So I was the president. That was the official title. 

9 



1 

2 

Q 

A 

10 

And what was the reason that the organization ceased operations? 

There are a number of them. We had been banned from multiple social 

3 media platforms. And in terms of getting the message out, social media was an integral 

4 part of that strategy. And I had -- I've made all of this public. 

5 I've lost faith in that particular type of strategy. An official membership 

6 organization where people apply and they're vetted and they join, it just wasn't 

7 something I was interested in doing anymore. 

8 Q Got it. Can you tell me a little bit about what the American Identity 

9 Movement, what kind of activities they were engaged in? 

10 A Sure. So during its period of activity, there were fliers put up at college 

11 campuses. Sometimes we would do peaceful in-person activism such as, you know, me 

12 giving a speech about immigration outside in, you know, a public park or something of the 

13 sort. There were fraternal meet-ups where people would hang out and, I don't know, 

14 drink beer, barbecue, things of that nature. Like I said, a lot of social media stuff as well. 

15 So that's the gist of it. 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Got it. And you said there was a formal membership structure. 

There was. 

Do you have an estimate of how many members there were? 

Mid hundreds or so. 

Got it. Geographically dispersed or located by you? 

All over the country. 

Okay. Identity Evropa, was that an incorporated organization? 

It was. 

And is that still an active incorporated organization? 

On paper. 



And what was your role in that? 

It was -- executive director. 

Got it. And I assume from what you said you no longer hold that role? 

No. 

When did you stop holding that role? 

11 

1 

2 

3 

4 

5 

6 

Q 

A 

Q 

A 

Q 

A Pardon me. So the organization is still around, and I am still the owner, as 

7 far as one can own a nonprofit, of that legal entity. And -- yeah. But in terms of 

8 operations, that organization ceased operations in March of 2019. 

9 Q Okay. And did the American Identity movement operate as kind of a 

10 successor organization to --

11 

12 

13 

14 

A 

Q 

A 

Q 

Yes. 

Do you hold positions of leadership in any other organizations? 

No. Currently, no. 

Let me clarify the time period then. Between November 2020 and 

15 February 2021, did you hold any positions of leadership in any other organizations? 

16 

17 

18 

19 

20 

A 

Q 

A 

Q 

Other than the ones we've discussed? 

Correct. 

No. 

Great. Thank you. 

You mentioned your involvement with the America First movement. Were you 

21 involved with political action conferences? 

22 A Yes. I did plan the first AFPAC, as it was called, the one that was held in 

23 February of 2020. 

24 

25 

Q 

A 

Subsequent ones? 

No. I had departed from that movement in early February of 2021. The 



12 

1 second one was held in -- you know, after that point. 

2 Q Got it. Can you kind of walk me through your initial involvement with the 

3 America First movement, how you got into it and what your role was? 

4 A So in late 2019, there was something that was known as the Groyper War, 

5 and that was the grassroots effort to go to Charlie Kirk Turning Point USA events and ask 

6 pointed questions. 

7 I did that. I asked a question about some of the guilt by association tactics that 

8 Turning Point USA engages in. And at that point, I kind of informally became part of that 

9 scene. So that's how it started. 

10 Q Got it. And how did the first political action conference come about and 

11 what was your role in that? 

12 A Well, it was the topic of discussion between, you know, Nick, me, probably 

13 others at the time. And we wanted to do something similar to CPAC around the same 

14 time. And so, that was basically the mindset there. 

15 

16 

17 

18 

19 

20 

21 

Q 

A 

Q 

A 

Q 

A 

Q 

Sure. Did you know Nick Fuentes before that? 

I did. 

Got it. And was that through the organizations that you led or otherwise? 

Mostly just through the internet. 

Sure. 

Twitter. 

You mentioned a term "Groyper." Do you mind just walking us through 

22 what that means, what that encompasses? 

23 A Yes. It's an internet name. And this is one that existed for years prior to 

24 Nick adopting it for his followers. 

25 Q Got it. And would you say your followers fall under that umbrella as well? 
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1 A Well, I would say that there are people who watch the content that I put out 

2 and support me. I am not the leader. I don't see myself as the leader of my own 

3 movement that would be comparable to what Nick is doing over in America First. So the 

4 overwhelming majority of people who call themselves Groypers hate me and they like 

5 Nick. 

6 And as to -- I mean, if I put a YouTube video out there, I don't know if someone 

7 identifies as a Groyper and likes the video, but the people who really have a monopoly on 

8 that term are in a camp that is against me, so --

9 Q Got it. 

10 I'll just very quickly note for the record th 

11 Professional Staff Member, joined the meeting. 

12 ~ Sorry to interrupt. I just wanted to mention, Mr. Kiyonaga, if 

13 you're worried about the microphone, you are always welcome to turn it off. There 

14 should be a button right on the bottom there. 

15 Mr. Kiyonaga. Okay. Have you guys been able to hear anything I said? 

16 No. 

17 was able to hear a couple of things, but so far it was things like if 

18 you don't know, don't speculate. And that last exchange you all had I could not 

19 understand at all, and I was actually about to tell you that was a better level of whispering 

20 in order to keep it confidential. 

21 There's a light on there. So if you want to confirm, it should turn 

22 red if the microphone is off. 

23 

24 

25 

Mr. Kiyonaga. Yeah. All right. I'll keep that in mind. Thank you. 

ure thing. 

Thank you. 



1 

2 

BY 

Q _ you were kind of drawing a distinction between what Nick 

3 Fuentes is building and what you have built. Can you describe that in a little bit more 

4 detail? 

5 A Sure. So I departed from Nick in -- in his movement in February of 2021. 

6 And at that point, as I previously said, I had no intention of trying to build a cult of 

7 personality and a movement of my own, so to speak. So I see myself as part of 

8 conservatism and populism more broadly, but I -- that's the extent of it. So --

9 

10 

Q 

A 

Sure. How do you see yourself in that conservative ecosystem? 

One of many people with a platform, talking and -- about the issues and 

11 analyzing politics. 

12 Q Got it. Coming back to the term "Groyper" or "Groyper Army," has there 

13 ever been any kind of organization under that umbrella, to your knowledge? 

14 

15 

A 

Q 

Could you clarify what you mean by organization? 

To your knowledge, have there been organizations that identify as Groyper 

16 organizations? 

14 

17 A I would say there are people who see themselves as Groypers. I would say 

18 that Nick has his foundation. Beyond that, am I aware of any incorporated Groyper 

19 organizations as an official -- like nonprofits or something of the sort? I'm not aware. 

20 Q Got it. I think you talked about this a little bit, but I just wanted to put a 

21 finer point on it. Who is a Groyper? If somebody identifies as a Groyper, what does 

22 that mean? 

23 A Generally, a fan of Nick Fuentes. But, as I mentioned before, that name has 

24 existed on the internet for some time. So there might be some people out there who 

25 identify as such but don't like Nick. But I would say that the majority of people out 
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1 there -- particularly after 2019, the majority of people who identify as that, you know, at 

2 the time of their identification saw themselves as followers or fans of Nick. 

3 Q Got it. So, to you, you can't separate the identity Groyper from Nick 

4 Fuentes? 

5 A I'd say there's -- it's mostly overlap. Mostly overlap. But, again, are there 

6 some people on Twitter who might have Groyper in their name who don't like Nick? 

7 Sure. But, generally speaking, that is -- that is Nick's term. He kind of owns it 

8 unofficially. 

9 Q Got it. That's helpful. 

10 Did you ever have an affiliation with the Stop the Steal organization or any of the 

11 individuals who organized Stop the Steal rallies? 

12 Mr. Kiyonaga. I would object to that on the basis of his freedom of association 

13 under the Fifth -- under the First Amendment. 

14 

15 

Sure. Do you mind clarifying? 

Mr. Kiyonaga. Well, you're asking for -- the questions that have been asked to 

16 this point have been fairly general, and I expect are already fairly established in the public 

17 record. 

18 Stop the Steal is the reason I'm supposing, or surmising, for your committee's 

19 creation, and it's an exclusively political entity in its purpose and its focus. So any 

20 association that Mr. Casey may have had with that organization would be privileged. 

21 I would say that in my response to the document request, I addressed a number of 

22 the questions or the surmises of the committee. And Mr. Casey, I don't want to speak 

23 for him, but he's happy to endorse the veracity of the response that I sent to you as to 

24 each of those particulars. 

25 Sure. And I will just note for the record that your response has 
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1 been entered into the record as exhibit 4. So --

2 Mr. Kiyonaga. I would submit -- I'm sorry, I didn't mean to speak over you. I'd 

3 submit that, to the extent that it's not violative of privilege, that question has been 

4 answered in the written response that he endorses. 

5 Thank you, Mr. Kiyonaga. 

6 

7 Q Okay. Let me return to some kind of background questions. I understand 

8 you're pretty active on social media. Can you give me a sense of what platforms you 

9 currently use? 

10 A Sure. Currently, I use YouTube. I use DLive. I use Odyssey. Those are 

11 all for video live-streaming. I use Telegram. I have a Twitter account that I generally 

12 use to keep up with the news and so forth that is in public. And I think I've got a Gab. 

13 created an account on Truth Social. Yeah. 

14 

15 

Q 

A 

Parler? 

I think I have an account on Parler. I haven't used it -- I understand there 

16 was some sort of hack or data breach or something of the sort. I haven't really used it 

17 since. 

18 

19 

20 

21 

22 

Q I'll just name a couple more platforms, and you can just answer yes or no. 

TheDonald.win? 

A 

Q 

A 

No. 

4chan? 

I mean, 4chan is a site that anyone can go on. As far as I know, there aren't 

23 like accounts that you sign up for. 

24 Q Sure. Yeah. What I'm getting at with my question is uses of these 

25 platforms where you are identified as Patrick Casey--
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1 A Okay. 

2 Q -- and posting that way. 

3 8chan? 

4 A No. 

5 Q Muis? 

6 A No. 

7 Q Wimkin? 

8 A No. 

9 Q Zello? 

10 A No. 

11 Q Are there platforms that you previously used and no longer use? 

12 A Yes. 

13 Q Facebook? 

14 A Yes. 

15 Q You mentioned that you have a Twitter, correct? 

16 A Yes. 

17 Q Do you use Reddit? 

18 A Not currently. 

19 Q Twitch? 

20 A Yes, I have an account, and I can't recall when I've used it last. 

21 Q Great. Bear with me. 

22 Discord? 

23 A Yes. 

24 Q TikTok? 

25 A Not currently. 
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1 Q Great. Of the platforms that you use as a way to carry out your role as a 

2 public figure, can you talk about the different uses of the platforms? You know, are you 

3 trying to reach different audiences? Do you post different kinds of content? 

4 A Sure. So much of it has to with the type of -- with the medium. Is it for, 

5 you know -- Substack is another one that I use. That one is for writing, of course. The 

6 various video ones. I would say there's probably a particular reason for each one, but, 

7 generally speaking, it's beneficial to use as many as you can. 

8 Q Got it. Returning to the live-streaming platforms that you mentioned, do 

9 you mind just repeating which ones you use? 

10 A DLive, YouTube, Odyssey. I mentioned I do have an account on Twitch. 

11 haven't streamed on there. 

12 

13 

14 

15 

Q 

A 

Q 

A 

Got it. And Cozy. tv? 

No. 

Entropy? 

Yes. I suppose Entropy does have a video function, but when I use that, it's 

16 for donations. 

17 

18 

19 

20 

21 

22 

Q 

A 

Q 

A 

Q 

A 

Got it. Streamlabs? 

Streamlabs is a desktop application, and I do use that to stream. 

Okay. Great. Can you give me a sense of how often you run live-streams? 

Multiple times a week. 

How would you describe the content of what you live-stream? 

You know, for most of 2020 and 2021, I was doing Monday through Friday 

23 nightly news analysis, political analysis. These days, political analysis maybe once a 

24 week. I do other things on stream as well. Talk and watch YouTube videos, talk about 

25 them, play video games. 



Sure. Do you save all of your live-streams? 

Not all of them. 

19 

1 

2 

3 

Q 

A 

Q Okay. Do you maintain an archive of the live-streams that you have saved? 

4 A So for the political analysis that I've done, most of that should be on 

5 YouTube. Now, maybe YouTube might say that one episode can't be allowed up or 

6 something, but I think, basically, everything is up there. Now, do I download every 

7 stream that I do and store it somewhere? I don't. 

8 Q Got it. Well, I think it would be helpful if you could provide the committee 

9 with a list of the live-streams that you did. And we can give a timeframe, say, like 

10 November 1, 2020, to the end of February 2021. And to the extent that those are on 

11 YouTube, we can watch those; and to the extent that they're not, we can talk about how 

12 to transfer those over to the committee. 

13 Would that work for you? 

14 

15 

Mr. Kiyonaga. Indulge me a moment. 

The Witness. So, just to clarify, are you asking me to provide you with a list of 

16 videos, to send -- to download these videos and send them to you? 

17 I think it would be helpful to know what videos were created, and 

18 then we can just check that against what's on YouTube so that we know that we're seeing 

19 everything if we're looking at what's been posted on YouTube during that time period. 

20 Or can I suggest that maybe if that's what you're after, maybe the 

21 easier way to do it would be for you to provide a list of other live-streams or content that 

22 you are aware of from that time period that are not on YouTube. 

23 Mr. Kiyonaga. Let me interject. I'm going to object to us having to provide a 

24 list. He'll answer the question now, to the best of his recollection, but it's onerous for 

25 him to go trolling YouTube and try to find everything. 
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1 He's going to give you the most comprehensive answer insofar as he can recollect 

2 right now, and you guys can check YouTube and check that content if you're so inclined, 

3 okay? 

4 I think my edit to the ask was intended to get a sense of what 

5 content is not on YouTube currently so that we can have an understanding of what's in 

6 his possession that is not currently publicly available. 

7 

8 

Mr. Kiyonaga. One moment, please. 

You know, there have been so many streams that it's, in a practical sense, 

9 impossible for him to account for all of them. To his recollection, he does not have any 

10 posts that are not on -- still posted on YouTube. In other words, he hasn't kept them. 

11 But he's happy to render orally here his best recollection of what he posted on 

12 YouTube and when. But I think to require him to divulge his own data dump would not 

13 be appropriate. So he's happy to answer the question to the best of his ability right 

14 now. 

15 Just to clarify, you're saying that he does not have copies of any 

16 live-streams that are not currently on YouTube. Is that accurate? 

17 

18 

Mr. Kiyonaga. One second. 

Mr. Casey has posted innumerable videos on YouTube, many of which are not 

19 political in nature. And he can't remember all of them. To the best of his recollection, 

20 he does not have any political posts in his possession that are not still available on 

21 YouTube. 

22 The Witness. Yes. Most -- and most of the streams that I've done have been 

23 on Olive, and Olive deletes streams after 3 days, based on the like membership option 

24 that I have. I started using -- for the Monday through Friday political commentary, I 

25 started using the YouTube channel for that as opposed to just Olive. 



21 

1 I would have to double-check on the date, but it was -- for most of my streaming 

2 career, it was mostly on Olive. So Olive would just delete those streams after 3 days. 

3 And I wasn't in the habit of saving all of them. So--

4 So when you say you weren't in the habit of saving all of them, did 

5 you have any yardstick that would help you decide which ones to save and which ones 

6 not to save? 

7 The Witness. I don't honestly know if I saved any of them. I can't say for sure 

8 at this point. 

9 Great. Maybe we can put a pin in the record for you to get back 

10 to us, if you can, on the date at which you think you switched from Olive to YouTube or 

11 vice versa, so we can get a sense of that. 

12 Mr. Kiyonaga. He's going to answer the questions to the best of his ability now, 

13 but we don't want homework assignments that require him to go rooting through his 

14 data. 

15 I think the safe surmise is that he doesn't have any political videos that are not on 

16 YouTube any longer. There's a lot of chaff out there that has nothing to do with politics, 

17 and he has no realistic sense of the linking or the breadth of that. 

18 But he's answering your questions to the best of his ability. If you have specific 

19 questions about YouTube or the Olive posts, go ahead and ask him. He's happy to give 

20 you his best recollection now. I've told him not to speculate, but to the extent that he 

21 can answer something with confidence, he will do so. But this is not supposed to be an 

22 interminable process where he keeps going back and checking an interminable database. 

23 No, and I don't mean to suggest that. I'm just trying to get -- I'm 

24 not trying to belabor the point. I'm just trying to get as clear an understanding as we 

25 can of like what he has and what he doesn't have. 



22 

1 And without asking you to speculate, do you have any rough estimation of when 

2 you switched from Olive to YouTube? Was it like 2019, 2018, or just like right at the 

3 end? 

The Witness. I -- early -- I want to say -- and this is -- I mean, I'm speculating. 4 

5 I will say, Mr. Kiyonaga, just so you know, that was a whisper that I 

6 could hear. It wasn't problematic. I just feel I need to let you know that. 

7 

8 

9 

Mr. Kiyonaga. Thank you. 

The Witness. Thanks for letting us know. 

Mr. Kiyonaga. Yeah. I just don't want him to speculate and you're charging him 

10 in 15 different directions. That's all. Thank you, though. 

11 The Witness. What I'll say is this: I used YouTube for a weekly podcast for a 

12 while. And then somewhere around early 2021 it must have been, the Monday through 

13 Friday nightly political streams that I did on Olive, I started putting those on Olive and 

14 YouTube. And on YouTube, they would stay up there. 

15 

16 

Okay. 

The Witness. That's a lot of moving parts, but that's basically the best I can 

17 acknowledge. Now, before the -- those nightly political streams were going on YouTube, 

18 and when they were just on Olive, right, they were auto-deleting and I wasn't bothering 

19 to save them. 

Understood. Thank you. I appreciate that. I'll turn it back to 

Thank you. 

20 

21 

22 

23 

24 

25 

Q _do you make money from live-streaming? 

A Yes. 



1 Q Can you walk me through how that works logistically? 

2 A People pay to have me read something that they say. It's called a Super 

3 Chat. It's highlighted text, whereas in the live chat other text isn't highlighted. So 

4 within kind of streaming culture, there's an obligation for someone to read the Super 

5 Chat. So, in terms of the money made specifically from live-streaming, that is how it's 

6 done. 

7 Yes, and just to clarify, people do pay money to have that Super Chat, so --

8 Got it. I feel also compelled to say, Mr. Kiyonaga, that I could 

9 hear that whisper. But--

10 

11 

12 

13 

14 

Mr. Kiyonaga. Thank you. I'll be more careful. 

-- it wasn't on the record. 

Mr. Kiyonaga. I'm going to put my jacket over my head. 

BY 

Q So is that the only way that people can donate through live-streams? Are 

15 there other ways? 

23 

16 A Well, first of all, is it okay if I move this here? It's just a little easier to reach 

17 a nd press that. 

18 

19 

20 

Q 

A 

Sure. 

Make sure I'm not hot-miking, talking too loudly into it. 

Is it the only way for someone to make money from a live-stream? People 

21 generally, other streamers have other means to donate. They might have 

22 cryptocurrency addresses that anyone can donate to. They might have something like a 

23 Patreon and so forth. 

24 Now, for me, I mentioned that, you know, in terms of Super Chats. I also have 

25 what's -- the SubscribeStar, which is basically the Patreon knockoff. That's where 



1 there's the pay wall where people can do whatever. So, I mean oftentimes when 

2 someone is a live-streamer, there will be other ways than just Super Chats for them to 

3 make a living. 

4 Q Got it. But none of those, aside from SubscribeStar and the Super Chat 

5 function, apply to you? 

6 

7 

8 

9 

10 

11 

12 

A 

Q 

A 

Q 

A 

Q 

A 

I do have cryptocurrency options available. 

Got it. Anything else? 

I have a P.O. Box address. People can mail in cash or a check. 

Great. Did you live-stream on January 6th itself? 

I don't recall. 

Okay. How about the days prior to January 6th? 

It's -- pardon me one second. 

13 I think I probably did, but it was well over a year ago and it's hard to remember 

14 every night that I did or didn't live-stream. 

15 Q So were any of those live-streams saved and posted elsewhere during, let's 

16 say, January 1st through January 7th, to the extent that they exist? 

17 A Not to my knowledge. 

18 Okay. Let me take a pause here and see whether any of my 

24 

19 colleagues either in the room or on the line have any questions, based on what we've just 

20 covered. 

21 I do have a few. I just wanted to bat cleanup here, if you don't 

22 mind me jumping in here. 

23 BY 

24 Q So I'm going to go back to a few of the things you said earlier and just try to 

25 clarify some items for the record. 



25 

1 You mentioned before when you were talking about the American Identity 

2 movement that that was, I believe you called it a rebrand of Identity Evropa. Why was --

3 

4 

A 

Q 

Yes. 

Thank you. Why was there a rebrand? Why did you go through that 

5 exercise of rebranding it? 

6 A I didn't feel that Identity Evropa had the right color scheme and name, 

7 aesthetic branding considerations. There was also somewhat of a political shift. 

8 

9 

Q 

A 

Political shift within the organization or elsewhere? 

To some extent, but also, yes, in terms of what the organization was going to 

10 be about, there was a shift. 

11 

12 

Q 

A 

Can you describe that shift? What was it before versus what it shifted to? 

Sure. So Identity Evropa was focused mostly on I would describe as 

13 identity issues, critical race theory, mass immigration, issues that uniquely affect 

14 European Americans. And the thought process was that those issues are important, but 

15 that those aren't all of the issues out there. 

16 And for that reason, in American Identity movement, we talked about economic 

17 nationalism. We talked about noninterventionist foreign policy. So there was a bit of 

18 an expansion in terms of the specific political views that were discussed and advocated 

19 for. 

20 Q Okay. And when you talked about the branding and the aesthetics of the 

21 names and the colors, was there any association with the prior name and colors that you 

22 were concerned about that prompted you to change to a different name and color or 

23 aesthetic? 

24 

25 

Mr. Kiyonaga. Bear with me 1 minute. 

The Witness. Can you repeat the question? 



1 

2 Q 

BY 

Sure. You had said one of the reasons that you were rebranding was 

3 because you didn't like the colors, the name, the aesthetic, and I just wanted to 

4 understand why. You explained the ideological shift. I'm wondering about the 

5 aesthetic shift as well. 

6 A Well, the Identity Evropa color scheme was white and teal, and it -- I don't 
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7 know, I thought something more patriotic would be more fitting for America, red, white, 

8 and blue. 

9 Q You mentioned that you felt some identity issues were uniquely affecting 

10 European Americans. What did you mean by that? 

11 A I would say that critical race theory is one example. I feel that that 

12 demonizes people of European descent. I would argue that affirmative action 

13 disproportionately has a negative impact on people of European descent, also other 

14 groups, but --

is Part of it was also recognizing that right wing conservative values are not merely 

16 limited to race. That was part of it. 

17 Q Great. Thank you for explaining that. 

18 To jump a little bit further down the line to things we discussed, we were talking 

19 about the Groyper name, and you explained that that existed for years before Mr. 

20 Fuentes adopted it. I was wondering if you could explain, to your knowledge, why he 

21 adopted it and what it meant to him? 

22 

23 

24 

25 

A 

Q 

A 

Q 

I can't speak for him. 

Did he ever tell you why he adopted it or what it meant to him? 

I don't recall. 

You also discussed that there are some people who consider themselves 
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1 Groypers or identify with that but who hate Nick. And that just leaves me wondering 

2 what the Groyper ideology or name means, separate and apart from Nick. 

3 So you explained that it's not 100 percent overlap, but I'm not entirely clear on the 

4 folks who don't like Mr. Fuentes, what they are attracted to with regard to that name. 

5 A So I'll try to give a very brief answer here, because this is getting into obscure 

6 internet Meme culture and lore. I'll say that the --

7 So there were Groypers who existed prior to the Groyper War, and that was just a 

8 different subculture. And when the Groyper War came, there were people participating 

9 in that online, asking these questions in the Turning Point USA Q&A lines who identified 

10 as such. So all of that momentum and energy was driven toward Nick. And Nick saw 

11 that a lot of his fans, these people asking these questions identified as Groypers. So he 

12 basically claimed that for himself. 

13 There were some of these people who had these Groyper accounts on Twitter 

14 prior to all of that who didn't like Nick, and they resented the fact that he came to have a 

15 monopoly on the term. I don't think they could be described as a real movement. 

16 Probably a few hundred people on Twitter posting Memes. So --

17 Q Okay. So if I'm understanding you correctly, you're saying there isn't 

18 necessarily an ideological difference between the Groypers who don't like Nick, so much 

19 as that is a personal dislike of Mr. Fuentes? 

20 A From what I've gathered, it's largely a subcultural difference in 

21 terms -- within right-wing politics. If there are larger ideological divides between the 

22 two, I don't know. 

23 Q Got it. And sorry if I put too fine a point on this, but you're far more 

24 familiar with this area than I am. When you say subculture difference, what do you 

25 mean by that? 
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1 A Within right-wing politics, even within right-wing political spaces on Twitter, 

2 you can have people that have different scenes, different niches. You see that left of 

3 center as well too. So you can have people that agree with 99.99 percent of everything 

4 who hate each other. And that's often the case, unfortunately. 

5 And I think that came to be the reason that the original Groypers hated Nick. It 

6 wasn't we disagree -- maybe there were political disagreements, but, from my 

7 observation, it was overwhelmingly a personal dislike of Nick and his attempts to 

8 monopolize that term. 

9 Q Understood. And you also said that there -- I believe you said most 

10 Groypers hate me and like Nick. Why is that the case? Why do you think that they 

11 dislike you? 

12 A Well, I had a falling out with Nick after -- when was that? Yeah, that was 

13 early -- early to mid-February of 2021. And he -- he has said some very nasty things 

14 about me since -- and his followers have ate it up, so --

15 Q Understood. 

16 I do want to note for the record that I believe Representative Pete 

17 Aguilar has joined. I see him on the screen there. So I'll note that for the record. 

18 

19 

20 

21 

22 

Mr. Aguilar, did you have any questions you wanted to ask? 

Mr. Aguilar. I do not. Thank you. 

Okay, great. Thank you. 

BY 

Q I did also want to loop back to the discussions about platforms very briefly 

23 just to clarify the record on a couple of things that you mentioned. 

24 asked you about 4chan, and you rightfully said that they don't have 

25 accounts, so to speak. But it wasn't clear to me from your answer whether 4chan is a 



1 platform that you use and engage in without an account. 

2 

3 

4 

5 

A 

Q 

A 

Q 

Have I ever been on there? Yes. Do I visit it frequently? No. 

Do you post there? 

No. 

Okay. There were some others that I think fell into a category of 

6 potentially used before but no longer used, but I wasn't clear from your answer if these 

7 fell in that category. 

8 Discord, is that a platform that you used to use but no longer use? 

No, I have used that consistently. 

Okay. So you still use Discord. What about TikTok? 

I had an account on TikTok. They deleted it, though. 
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9 

10 

11 

12 

A 

Q 

A 

Q Okay. Are there any other platforms that you no longer use? I know. 

13 _ asked you that question, but then went through specific platforms. I'm 

14 wondering if there are others that he did not specifically ask you about that you used to 

15 use but no longer do. 

16 

17 

A 

Q 

I don't recall. 

Similarly, I wasn't entirely clear on your answer on Reddit. Is that one that 

18 you used to frequent and no longer do, or do you still frequent Reddit? 

19 A I do not frequent Reddit. Have I ever used it? Sure. 

20 Q And did you have an account there? 

21 A Once upon a time, years and years ago. 

22 Q You mentioned a few of these that you, I think, have been -- well, let me 

23 clarify. You said that there were some where you had been -- your account was deleted. 

24 I believe you said earlier with one of your other organizations that they -- like the 

25 American Identity movement had been banned from certain social media platforms. 
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1 Could you give me a list, to the best of your recollection, of the platforms where 

2 you or one of those organizations you have been a part of have been banned? 

3 A Twitter, YouTube, Facebook. Those are the main ones that come to mind. 

4 Q I believe you had said TikTok too as well, right? 

5 A TikTok as well. TikTok as well. I personally have been banned from 

6 Airbnb. You can add that one to the list. 

7 Yeah. I mean, that list -- we're talking over the span of years platforms 

8 that -- accounts that could have been used once that were suspended. I mean, recalling 

9 all of them right now, I don't know if I could, you know, be able to give you a 

10 comprehensive list. 

11 Q Understood. And that's why I asked for the best of your recollection. 

12 know we're talking about a long period of time, and the number of social media platforms 

13 on the internet is ever-expanding and infinite. So I totally understand that. 

14 

15 

A 

Q 

Thank you. 

Were you given any reasons by any of these platforms as to why you were 

16 banned from the platforms, you or the organization? 

17 

18 

A 

Q 

Often they do provide a reason. 

Can you recall with any specificity the reasons that any of the platforms gave 

19 you? We can go one by one. I don't want you to have to generalize, but --

20 

21 

A 

Q 

22 standards? 

23 

24 

A 

Q 

I don't recall off the top of my head. 

Okay. Would it be fair to say that they were for violating community 

I don't remember. 

Do you recall in any of these platforms if there was a particular piece of 

25 content that ultimately resulted in the ban? 
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1 A I do recall what got my -- so we can talk about Twitter. I do recall what got 

2 my personal Twitter account banned. There was a thread -- I was responding to 

3 someone on Twitter, and I called them a freak. They were saying nasty things about a 

4 friend of mine, so I said, What a freak. And they permanently suspended me from the 

5 platform. I don't know if there was other context to that that I'm missing out on, but 

6 that was the reason I lost that account. 

7 I made subsequent accounts on Twitter, which are -- and Twitter basically states 

8 that if you create a new account after having been suspended for any reason then it's 

9 automatically in violation of the terms of service. So every Twitter account that has 

10 been -- that I created and then was suspended afterwards, after that one was for that 

11 reason. 

12 Q Understood. Are there any other platforms where you can recall the 

13 reason that you were banned or the last piece of content that resulted in that decision? 

14 

15 

A 

Q 

No. I can't recall. 

We've also spoken quite a bit about your live-streams. Do you have any 

16 nonlive-streamed videos that you record and release or are they all live-streams? 

17 A Most are live-streams, but some of them are shorter videos that are 

18 prerecorded. 

19 Q Okay. And roughly, what percentage of those would fall in the category of 

20 what Mr. Kiyonaga has called political? 

21 

22 

A 

Q 

Most of them. 

Okay. Where would those have been -- where were those posted? Was 

23 that YouTube? 

24 

25 

A 

Q 

YouTube. 

So if we were to look on your YouTube channel, that would give us a fair 



1 representation of the content that you prerecord and have released, the political? 

2 

3 

4 

5 

A 

Q 

A 

Q 

A fair representation as in it would give you a feel for the style and the -

Yes. 

-- topics of the discussion? 

Yes. Given our earlier conversation, I hesitate to ask you whether that's 

6 every piece of content you've ever prerecorded and posted. So I don't want to try to 

7 box you into a corner on that, but I do want to get a sense of whether that would 

8 represent most of the content that you have prerecorded and posted, whether that's a 

9 very small percentage, or unlike other kinds of content that you had posted elsewhere. 

10 That's more what I'm asking. 

Mr. Kiyonaga. Give me one moment, please. 

Sure. 

The Witness. The answer is yes. 

Okay. Thank you. 
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11 

12 

13 

14 

15 I believe that is alii have for now, but I know that my colleague has a 

16 few questions. I'll turn to her. 



1 

2 [11:05 a.m.] 

3 

4 
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do. Thank you, 

BY 

5 Q So can you do us a favor and confirm your user names or channel names on 

6 Olive, Discord, and YouTube? 

7 

8 

9 

A 

Q 

A 

Sure. So on Olive it's Patrick Casey. 

Okay. 

On YouTube I have two separate accounts. There's Patrick Casey and then 

10 there's Restoring Order. The Restoring Order channel is where I've done the 

11 overwhelming majority of the live-stream content. 

12 On Discord, Atavism, A-t-a-v-i-s-m. 

13 Q Thank you. 

14 And I'm also curious if you can estimate if your subscribers over time -- and this 

15 goes for all of the live-streaming platforms -- if you could estimate if it's been a consistent 

16 increase over time over the past few years, decrease, or if the progress really hasn't been 

17 linear. 

18 

19 

20 first. 

21 

A 

Q 

A 

I would say that the overall progress has been -- it depends on the platform. 

Okay. Can you elaborate on that a little bit? Maybe go with YouTube 

YouTube, generally up slowly. Telegram deletes accounts that haven't 

22 been used after a year, so if people -- a lot of people signed up at once when I was 

23 banned from Twitter initially and never used the app again, so that one has been on the 

24 decline. 

25 Q Okay. And what about for Olive? 



1 A In terms of people who subscribe to the channel, I don't think that the 

2 number -- the number hasn't changed substantially. 

3 

4 

Q 

A 

Okay. And for Discord? 

Discord doesn't have -- it's more of a messaging application. So I don't 

5 have followers or subscribers on that. 

6 

7 

Q Okay. Excellent. 

And the last question from me. As you mentioned, you have been banned or 

8 removed from various platforms. Has that impacted your following in any way for the 

9 better or worse? 

A For the worse, yes. 

Okay. 

_ did you have any? 

Actually, if I could follow up on that question. 
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10 

11 

12 

13 

14 

15 

16 Q When you say "for the worse," can you quantify or describe that in any way? 

17 What do you mean when you say "for the worse"? 

18 A There are many ways that you can gauge someone's success doing this. 

19 And you have live viewers, how many people tune in live, and you have how many people 

20 watch the video overall. You have donations. You have how many people subscribe to 

21 the channel. 

22 I would say that being banned from Twitter above all else has made it hard to 

23 grow the alternative platforms. That's really the main dynamic involved there. 

24 Q Do you have any way to quantify the impact it's had on you? Like have you 

25 noticed a drop in subscribers or a slow-up in growth, anything of that nature? 
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I think it's very hard to quantify. 

Has it affected your bottom line at all monetarily? 

1 

2 

3 

A 

Q 

A I'll say this. I will say that, beyond censorship, any decrease in viewership, 

4 in bottom line, would be probably the result of doing all of this on my own as opposed to 

5 being part of Nick's bigger thing. 

6 But, yeah, censorship has played a role in that as well, but it is hard to quantify 

7 specifically how much. And it is somewhat of a counterfactual. If I still had my Twitter 

8 account, how many people would be tuning in on these video-streaming platforms? 

9 have no idea. 

10 Q Understood. But it sounds like, from your point of view, Twitter -- your 

11 banning from Twitter was the one that hit the hardest. 

12 A True, yeah. 

13 Thanks. 

14 _ 

15 I actually have a question to follow up on that. Sorry, 

16 So has there been an impact as a result of the breakdown in the relationship 

17 between you and Nick Fuentes on your subscriber accounts and your bottom line, as • 

18 mentioned? 

19 The Witness. Somewhat. But I think there was a lot of energy in 2020 that 

20 anyone associated with that scene doesn't have anymore. The viewership on -- for 

21 those guys is down as well. 

22 During 2020 you had -- it was a far more active year politically. People were at 

23 home because of (OVID, so they were watching live-streams more often. And there 

24 could be all sorts of other factors. 

25 But everyone associated with that scene appears to have diminished -- overall 



1 diminished numbers, metrics, since 2020. 

2 Got it. And do you see that kind of perfect storm of positive 

3 energy or energy around the scene coming back? 

4 

5 

Mr. Kiyonaga. One moment. 

The Witness. I have no way to know really. 
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6 as there an impact on this kind of energy within the scene from 

7 January 6th? 

8 The Witness. I don't know. It's hard to quantify. 

9 Did you see an impact on your subscriber accounts or proceeds as 

10 a result of January 6th? 

11 The Witness. I don't recall. 

12 Okay. 

13 

14 

15 

16 Q The first thing I was going to ask about is following up on the impact of 

17 COVID. You mentioned that people were at home. So can I just confirm that you did 

18 see an increase in the number of subscribers as the pandemic began? 

19 A Generally, but the timeline should be noted that I started live-streaming in 

20 late 2019, and so it was really -- I got started along with COVID and the lockdowns and all 

21 of that. 

22 

23 

Q 

A 

Understood. 

But I think, generally speaking, live viewership and engagement in general 

24 across most platforms was up as a result of COVID. 

25 Q Understood. To the extent that it's possible given the timeline, were there 



1 any platforms where you saw a particular increase at the onset of the pandemic? 

2 

3 

A 

Q 

It's hard to say for sure. 

And I only have one other question, to move back to some of 

4 line of inquiry earlier. 

5 You mentioned the shift away from Identity Evropa had to do with a desire to 

6 focus on a broader set of issues affecting European Americans, in your words. 
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7 Can you talk more about what triggered the desire to broaden the scope of issues 

8 you were focusing on? 

9 A There were a number of factors, but I think the main one was there was a 

10 broad discussion on the right and right-wing Twitter, so to speak, about what works 

11 politically, what doesn't work politically. 

12 And I think there was a consensus that was reached that there are other issues, 

13 aside from the racial issues, that uniquely affect European Americans, and, beyond that, 

14 that attempting to have a conservative movement that isn't employing the colors of the 

15 Nation's flag is probably destined to fail. 

16 

17 

18 

19 

20 

21 

22 

Q 

A 

Got it. Could you speak to any of the other factors that you mentioned? 

That was really the main one. 

Cool. Thank you. 

Great. Thank you. 

Does anyone else have any questions based off of the topics we've hit so far? 

And to be clear for those not in the room, is asking 

23 about those on the Webex. 

24 

25 

All right. Hearing none. 

Mr. Casey, what I would like to do now is get into the period between the 2020 
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1 election and January 6th and kind of ask you a couple of questions about that 

2 pre-January 6th time period before getting into January 5th and 6th, to kind of give you a 

3 roadmap of where I'm headed. 

4 So ahead of the election, were you concerned about issues related to voter fraud? 

5 

6 

Mr. Kiyonaga. Just a second. 

The Witness. So in response to that question, I would like to invoke my Fifth 

7 Amendment right. 

8 Okay. Can you provide a little bit more detail on the basis for 

9 that objection? 

10 Mr. Kiyonaga. My sense, if I can answer for him, is that any particularized 

11 discussion of the run-up to January 6th is almost certain to implicate Mr. Casey's Fifth 

12 Amendment right. 

13 The fact of disagreeing with the announced election result has been criminalized, 

14 and that's clear from the pleadings of a number of the criminally accused from the 

15 January 6th riot. 

16 So certainly, although he has a perfect right to a political point of view, and as a 

17 matter of law, in fact, it is not a crime to question an electoral result, because of the 

18 unique ambiance of the inquiry into the events of that day and the run-up to them, he 

19 has a Fifth Amendment right not to incriminate himself. 

20 So either the Fifth Amendment right or the right to association in terms of who he 

21 spoke to or what was said in the run-up to January 6th, he's going to claim one privilege 

22 or another. 

23 But I'll say again, you're entitled to rely on the written representations, which he 

24 has endorsed on the record, and my email to you in response to the document request. 

25 So just so I understand this particular objection, you're raising 
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1 Fifth Amendment concerns on the basis of your understanding that saying that the 

2 election was not accurate is a crime? 

3 Mr. Kiyonaga. I'm saying that the Department of Justice is treating it as a crime, 

4 and that's reflected in pleadings filed in U.S. district court against defendants charged 

5 with participating in the January 6th riot, that the disagreement with the announced 

6 election result is specifically touted as a reason for prosecuting, a reason for pretrial 

7 confinement, essentially, being held against criminal defendants. 

8 So any discussion of Mr. Casey's subjective view of the election results would tend 

9 to incriminate him given the record established by the Department of Justice thus far in 

10 prosecuting criminal cases for that day. 

11 Okay. Thank you for that additional explanation. 

12 I'd like to proceed through the questions that I have. 

13 Mr. Kiyonaga. Yes. 

14 ou're, of course, entitled to raise objections where you see fit. 

15 And then if we get to a point where it would be more helpful to have a broader 

16 conversation about the scope of topics that you would object to, we can cross that 

17 bridge. 

18 Does that sound fair? 

19 

20 

21 

22 

23 

Mr. Kiyonaga. Sure. 

Q 

A 

Q 

BY 

Mr. Casey, did you organize any poll watching efforts? 

Could you define poll watching efforts? 

Did you organize any efforts to -- there are poll watchers who serve as 

24 observers outside of polling locations. That's one example of poll watching efforts. 

25 Sometimes there are people who are certified to go inside and also observe. 
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2 

3 

Did you organize any of those? 

A 

Q 

No. 

I understand that after the election you traveled around the country to 

4 attend Stop the Steal events, often in State capitals. How did you get connected with 

5 Stop the Steal? 

6 Mr. Kiyonaga. I would invoke the Fifth Amendment and also the First 

7 Amendment privilege of association. 

8 Thanks, Mr. Kiyonaga. 
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9 Did you speak at any of these events? And I can name specific ones. But just as 

10 a general matter, in State capitals did you speak at Stop the Steal events? 

11 The Witness. Yes, I did. 

12 Great. 

13 What was the message that you were hoping to convey by making speeches at 

14 those events? 

15 Mr. Kiyonaga. I would raise the same objection. I mean, to the extent that he 

16 spoke in public, it's presumably a matter of public record somewhere. But because the 

17 results of the last election are uniquely susceptible to politicized criminal prosecution, he 

18 would invoke his Fifth Amendment in terms of what he said. 

19 Okay. I'll ask about specific events. 

20 On November 11th, 2020, there was a Stop the Steal rally in Lansing, Michigan. 

21 Nick Fuentes spoke at that rally. 

22 Were you present at that event? 

23 

24 

25 

Mr. Kiyonaga. Same objection. 

The Witness. I was not at that event, no. 

Thank you. 



1 On November 14th, 2020, were you in Washington, D.C., for the Million MAGA 

2 March? 

3 Mr. Kiyonaga. He invokes the same privilege. 

4 Mr. Casey, I have a set of questions regarding your activities 

5 during that day. 

6 Is it your intention to invoke the Fifth Amendment in response to all questions 

7 related to your activities during that day? 

8 

9 

10 

Mr. Kiyonaga. In all likelihood. 

Okay. 

Mr. Kiyonaga. I can't say with certainty. 

11 So just for the sake of efficiency, rather than having me go 

12 through each question --

13 

14 

15 

The Witness. Sure, yes. 

Let me just clarify that on the record. 

The options we have are to go through every question and have him assert the 
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16 objection or for us to have him assert it in this more categorical way. And we're happy 

17 to do either. But we also didn't want to keep you all here for hours asking all of those 

18 questions. 

19 So we'll leave it up to you as to whether or not you're comfortable with the 

20 objection in the way th asked you or if you want us to go through every 

21 question. 

22 

23 

24 

25 

Mr. Kiyonaga. I think a categorical objection would be most -

Appropriate. 

Mr. Kiyonaga. -- expedient, yeah. 

Okay. Great. Thank you. 
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1 So can we just ask that cleanly for the record? 

2 Yes. 

3 Mr. Casey, I have a set of questions about your activities on November 14th, 2020, 

4 in Washington, D.C. 

5 Is it your intention to assert the Fifth Amendment to any questions the committee 

6 would have regarding those -- that topic? 

7 Mr. Kiyonaga. The Fifth and the First. 

8 Thank you. 

9 Between November 18th and 20th, 2020, Nick Fuentes and Alex Jones were at a 

10 series of events in Atlanta, Georgia. 

11 Were you at those events? 

12 

13 

Mr. Kiyonaga. Same objection. 

The Witness. Same objection. 

14 Well, Mr. Casey, I have a set of questions about the events in 

15 Georgia between November 18th and 20th, 2020. 

16 Is it your intention to assert the Fifth Amendment -- well, is it your intention to 

17 assert any objections to the questions the committee would have on that subject? 

18 Well, wait. I don't think we can ask him as broadly as "any 

19 objections." 

20 Well, I just wanted to clarify whether it was only the Fifth or the 

21 Fifth and the First. 

22 Right. So I think, for the record, instead of saying "same 

23 objection," if you could say "Fifth and First" or whichever ones apply. You don't need to 

24 give a whole statement, but let's be clear for every question whether you're talking about 

25 the Fifth Amendment, the First Amendment, or both, instead of just saying "same." 
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1 Mr. Kiyonaga. Very well. That makes sense. He would invoke his privilege 

2 under both the Fifth and the First Amendment. 

3 Thank you. 

4 Thank you. 

5 On November 29th, 2020, there was a Stop the Steal rally in Phoenix, Arizona. 

6 Nick Fuentes spoke at that rally. Were you at that event? 

7 Mr. Kiyonaga. He would invoke his privilege under both the Fifth and the First 

8 Amendments. 

9 Thank you, Mr. Kiyonaga. 

10 And just for the sake of the record, I have a set of questions about that event in 

11 Phoenix, Arizona. 

12 Is it your intention to assert those objections for any questions the committee 

13 would have on that subject? 

14 Mr. Kiyonaga. It is. 

15 Thank you. 

16 Mr. Casey, I have a set of questions about the December 6th, 2020, Stop the Steal 

17 rally in Harrisburg, Pennsylvania. 

18 For your reference, I have included screenshots from your Telegram regarding the 

19 Harrisburg rally as exhibit 5. I would like to give you a moment to review. 

20 

21 

22 

23 

Were you present at that rally, Mr. Casey? 

The Witness. Yes. 

Did you speak at that rally? 

Mr. Kiyonaga. He would invoke his Fifth Amendment and First Amendment 

24 rights as to that question. 

25 Great. 
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1 Well, I have a set of questions about the Harrisburg rally. Is it your intention to 

2 assert those objections over any question the committee would have on that subject? 

3 Mr. Kiyonaga. Yes. 

4 And just for the sake of the record -- and I apologize for not 

5 clarifying this earlier -- with regard to the First Amendment-based objections, the First 

6 Amendment guarantees freedom of religion, expression, speech, assembly, and to 

7 petition the government for grievances. 

8 Today's deposition is seeking to understand Mr. Casey's role in the lead-up to 

9 January 6th and the context in which those activities occurred. 

10 The select committee's charter, House Resolution 503, includes the mandate to 

11 examine the facts, circumstances, and causes of the January 6th attack on the U.S. Capitol 

12 and relating to the peaceful transfer of power, as well as the influencing factors that led 

13 to the attack, in order to identify and evaluate lessons learned and to recommend 

14 corrective laws, policies, procedures, rules, or regulations. 

15 I am hoping to get a more granular explanation of how Mr. Casey's First 

16 Amendment rights would be implicated by the lines of questions that, for example, we've 

17 been asking about the Stop the Steal rallies and would appreciate a more specific 

18 explanation from you, Mr. Kiyonaga. 

19 Mr. Kiyonaga. Sure. 

20 First of all, the Fifth Amendment invocation should be dispositive of his right to 

21 decline to answer. 

22 In terms of the First Amendment, he has freedom to associate, freedom to speak, 

23 and that applies not only to him but to the people with whom he spoke or associated. 

24 And the questions go to purely political associations, or at least as I understand the 

25 questions, and speech. So they would certainly be covered by the First Amendment. 
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1 And to the extent that the questions or the answers thereto would chill his 

2 constitutionally protected right to associate and speak, then he's entitled to invoke his 

3 privilege. 

4 Thank you, Mr. Kiyonaga. I appreciate the explanation. 

5 I will just note for the record that the Supreme Court has never relied on the First 

6 Amendment to invalidate a congressional subpoena or to reverse a criminal contempt of 

7 Congress conviction. Nevertheless, the committee must balance the competing private 

8 and public interests. 

9 In this case the information sought is Mr. Casey's involvement in several events 

10 related to Stop the Steal efforts between the election and January 6th, and although we 

11 haven't gotten to the topic of January 6th yet, also including those. We intend to ask 

12 that set of questions. 

13 And given the select committee's mandate to examine the facts, circumstances, 

14 causes, as well as the influencing factors related to the January 6th attack, I will just note 

15 that the committee has a compelling interest in this information. 

16 However, in the interest of having this be an efficient process, I will just note that 

17 the committee has the right to review these assertions of the First Amendment privilege. 

18 And per the House deposition rules, the chairman may make a ruling on those objections. 

19 And, Mr. Kiyonaga, I can follow up with you afterwards on any such ruling if that 

20 occurs. 

Mr. Kiyonaga. Fine. 21 

22 

23 

Just a point of clarification. Mr. Casey has confirmed under oath in today's 

deposition the responses that I've provided in my email to And 

24 among those responses was the representation that he had no leadership, organizational, 

25 or logistical role in any of the events that you specified in the subpoena for documents. 
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1 So you have that representation upon which you may rely. 

2 I do also want to make clear for the record that what 

3 said about the committee reserving the right to review the assertion and to revisit that at 

4 the direction of the chair is also true of the Fifth Amendment assertion. 

5 Just asserting that for the record so that we have that clear. And we'll follow up 

6 with you should it come to that. But we understand the assertion, and it's noted for the 

7 record today. 

8 Mr. Kiyonaga. I'm sorry, I couldn't understand. It's also true as to which 

9 assertion? 

10 __ he Fifth Amendment. 

11 

12 

Mr. Kiyonaga. Correct. Thank you. 

Great. Thanks, Mr. Kiyonaga and Mr. Casey. 

13 Returning to the line of events that I've been asking about. 

14 On December 12th, 2020, Mr. Casey, were you at events in Washington, D.C., 

15 related to Stop the Steal? 

16 

17 

Mr. Kiyonaga. Same objection, First and Fifth Amendments. 

Thank you. 

18 I have a set of questions related to the events on December 12th, 2020. 

19 Is it your intention to assert the First and Fifth Amendment objections in response 

20 to all questions the committee would ask under that subject? 

21 Mr. Kiyonaga. It is. 

22 Thank you. 

23 Mr. Casey, I'd now like to get into the events in Washington, D.C., on January 5th 

24 and 6th. 

25 When did you first become aware of the plans to have events in D.C. on those 
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1 dates? 

2 Mr. Kiyonaga. Same objections, Fifth and Sixth -- I'm sorry -- First and Fifth 

3 Amendments. 

4 Thanks, Mr. Kiyonaga. 

5 Mr. Casey, you posted extensively on Telegram advertising the events of 

6 January 5th and 6th and offering logistical details to people who followed you on 

7 Telegram. 

8 For the record, I have included your posts from January 5th as exhibits 7 through 

9 10, if you would like to review those. 

10 

11 

12 

13 

14 

15 

16 

Mr. Kiyonaga. Indulge us a moment, please. 

Sure. 

The Witness. Could you repeat the question? Pardon me. 

I didn't have a question yet. 

The Witness. Okay. 

I just wanted to draw your attention to those exhibits. 

Mr. Kiyonaga. Thank you. 

17 Mr. Casey, why was it important for you to advertise the events 

18 of January 5th and 6th? 

19 

20 

21 

22 

23 

Mr. Kiyonaga. Same objections, First and Fifth Amendments. 

Thank you. 

I'd like to direct your attention specifically to exhibit 10. 

Was it your sense, Mr. Casey, that President Trump was calling people to D.C.? 

Same objection. I would submit the exhibit speaks for itself. 

24 Mr. Casey, did you delete any posts on Telegram from 

25 January 5th? 
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2 please. 

3 

4 

5 

6 

7 

8 

9 
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Mr. Kiyonaga. He'd invoke the same privilege, First and Fifth Amendments, 

Okay. I'd like to move to the actual events of January 5th. 

Mr. Casey, which events did you attend on January 5th? 

Mr. Kiyonaga. He declines to answer under the First and Fifth Amendments. 

Did you live-stream from any of the events on January 5th? 

Mr. Kiyonaga. Same objection. 

Mr. Casey, did you make any speeches on January 5th? 

Mr. Kiyonaga. Same objection. 

Did you have security with you at any point during that day? 

Mr. Kiyonaga. Same objection. 

Thank you, Mr. Kiyonaga. 

Mr. Casey, I'd like to walk through your day on January 6th. 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

Can you tell me how your day started, if you attended any events in the morning? 

Mr. Kiyonaga. Same objection. 

Did you make any speeches in D.C. on that day? 

Mr. Kiyonaga. Same objection. 

Did you live-stream from any of the events on that day? 

Mr. Kiyonaga. Same objection. 

Did you have any security with you at any point during that day? 

Mr. Kiyonaga. Same objection. 

22 Mr. Casey, I have a set of questions regarding your activities on 

23 January 6th in Washington, D.C. 

24 Is it your intention to assert the First and Fifth Amendment in response to any 

25 question that the committee would have on that subject? 
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Mr. Kiyonaga. Yes. 

Thank you. 

1 

2 

3 Well, Mr. Casey, I'd like to direct your attention to exhibit 11, which is a Telegram 

4 post from January 6th, 2021, at 3:30 p.m. And we'll enter this into the record. 

5 

6 

7 

8 

9 

You wrote at 3:30 p.m., quote, "It's happening." 

What did you mean by that? 

Mr. Kiyonaga. Same objection, First and Fifth Amendment. 

Thank you, Mr. Kiyonaga. 

I'll enter into the record exhibit 12, which is screenshots of other posts that you 

10 made on Telegram on January 6th. If you would like to take a minute to review. Just 

11 let me know when you're ready to proceed. 

12 Mr. Kiyonaga. We've reviewed it. Thank you, sir. 

13 Thank you. 

14 Mr. Casey, did you have concerns about the way that people who entered the 

15 Capitol were responded to by law enforcement and the National Guard? 

16 Mr. Kiyonaga. Same objection. 

17 Did you see differences in the way, for example, Black Lives 

18 Matter protestors were treated versus people who entered the Capitol? 

19 Mr. Kiyonaga. Same objection. 

20 Mr. Casey, at 7:48 p.m. on January 6th you posted, quote, "The 

21 2020 election was a catastrophe, to be sure, but the silver lining is that conservatives are 

22 finally waking up to the fact that virtually every institution in this country views them as 

23 the enemy. The police, the GOP, SCOTUS, military leadership, et cetera -- they're all 

24 against you." 

25 Can you expand on that? 
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2 

3 

Mr. Kiyonaga. Same objection. 

Thank you, Mr. Kiyonaga. 

Mr. Kiyonaga. Thank you. 

4 Thank you. 

5 I will just enter into the record exhibit 13 and exhibit 14, which are additional 

6 posts that Mr. Casey made on Telegram on January 6th, 2021. 

7 

8 

9 

10 

11 

12 

13 

Mr. Kiyonaga. Would you bear with us one moment, please? 

Sure. 

Mr. Kiyonaga. Thank you. 

Thank you. 

I'd like to move to the day after January 6th, January 7th, 2021. 

What was on your mind the day after? 

Mr. Kiyonaga. Same objection. Also overbroad. 

14 Did you have particular concerns with what had transpired the 

15 previous day? 

16 

17 

Mr. Kiyonaga. Same objection. 

Let me clarify. When you say "same objection," you mean First 

18 and Fifth, not overbroad, or do you mean --

19 Mr. Kiyonaga. Actually, all three to that one. Thank you. 

20 Okay. 

21 I would like to enter into the record exhibit 17, which are your 

50 

22 Telegram posts on January 7th, 2021. I'll give you a moment to review. And, actually, 

23 exhibits 18 and 19 are from the same date. 

24 

25 

The Witness. That was just 177 

No, 17, 18, and 19. 
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1 Mr. Kiyonaga. Bear with me a moment, please. 

2 Thank you. 

3 Thank you. 

4 So with regard to exhibit 17 in particular -- and, again, these are some of your 

5 Telegram posts on January 7th, 2021-- at 5:26 p.m. -- let me make sure I have that right. 

6 Yes. 

7 5:26 p.m. you posted, quote, "At no point yesterday was the regime close to being 

8 overthrown. From what I've gathered, no one who entered the Capitol was armed. 

9 There was no plan; moreover, there was no elite support. Don't buy into the democratic 

10 myth that revolutions occur when the masses rise up. In most cases some degree of 

11 elite support can be found in successful revolutions. Trump is the closest patriots have 

12 to a sympathetic elite -- and he clearly has no interest in seizing power," end quote. 

13 What made you think that Trump was part of the sympathetic elite? 

14 Mr. Kiyonaga. Object. He declines to answer under his privilege under the First 

15 and Fifth Amendment, and it's overbroad. 

16 Can you clarify how that question is overbroad? 

17 Mr. Kiyonaga. It's asking for his take on an entire political philosophy, and there 

18 are just too many moving parts for a reasonable or reliable answer. 

19 Well, he's asking -- is asking what Mr. Casey meant 

20 by that statement. I don't think that's an overbroad question. 

21 Mr. Kiyonaga. Respectfully, I differ. But, in any event, it would transgress his 

22 rights under the First and Fifth Amendments. I mean, the statement speaks for itself. 

23 Sure. I understand that you're raising First and Fifth 

24 Amendment objections. I guess I'm not sure I'm understanding how a question about a 

25 specific quote is overbroad. But that issue is moot in light of the other objections. 
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1 Mr. Kiyonaga. At the very least, you're basically asking him to describe or to 

2 establish for the committee what might or might not account for mens rea. You're not 

3 entitled to a subjective view of his thought process or his mindset. It's a fairly 

4 unambiguous statement which I would submit speaks for itself. 

5 "Trump is the closest patriots have to a sympathetic elite." And 

6 you think that speaks for itself and doesn't require any explanation as to what 

7 "sympathetic elite" means? 

8 

9 

10 

Mr. Kiyonaga. I do believe that speaks for itself. 

Well--

Mr. Kiyonaga. To require him to elaborate is to ask him to disgorge his mindset, 

11 his considerations, his thought process, none of which is the committee's business. 

12 That's mens rea. And under the Fifth Amendment, he has absolutely no obligation to 

13 assist the committee in trying to establish mens rea. 

14 This is a statement that speaks very clearly for itself. The committee can draw its 

15 commonsense conclusions from it. But he is manifestly not going to answer the factors 

16 or the considerations that went into his drafting of this statement. 

17 I'm just trying to clarify for the record the applicable objections. 

18 understand your objection on the Fifth Amendment and the First Amendment grounds. 

19 I might disagree with them, but I understand them. 

20 I do not understand the overbreadth objection. That's what I'm -- so we can 

21 make sure that we can resolve the overbreadth objections and make sure that they're not 

22 an issue on the record moving forward, I just want to have a real clear understanding of 

23 your assertion on that basis. 

24 Mr. Kiyonaga. You could write volumes on the considerations that could lead a 

25 consumer of the news to that conclusion. 
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1 But that -- that might be true, but we're not asking what a 

2 consumer of the news -- what would lead a consumer of the news to that conclusion. 

3 We're asking what led Mr. Casey to that conclusion. 

4 Mr. Kiyonaga. The committee is not entitled to know his internal thought 

5 process under any circumstances. 

6 That's a separate objection from overbreadth. Can we agree on 

7 that, whether we're entitled to know the answer is a separate question from whether or 

8 not the question is overbroad? 

9 Mr. Kiyonaga. No, because the -- respectfully, I disagree, because there's no way 

10 to cabin the considerations that went into that conclusion. 

11 I mean, it's -- you know, it's like asking somebody, you know, "Why did you fall in 

12 love with your wife?" Well, you liked the way she looks; she turned out to be a nice 

13 person; you know, you have the same views; you know, you were introduced by 

14 somebody you both liked. 

15 I mean, there are different levels of causation, and the levels of causation that 

16 would lead to a statement like this are virtually infinite. 

17 Well, Mr. --

18 Mr. Kiyonaga. Even though they might apply to one individual. 

19 Well, Mr. Kiyonaga, I know there were plenty of questions that we 

20 asked earlier for him to elaborate on what he meant by something, and that did not get 

21 an overbroad objection, and that's pretty much what we did here. But I believe we've 

22 established the objection sufficiently for the record. 

23 And I disagree that the question was overbroad, but I'm only saying that to_ 
24 _ so that we don't have to clarify that for the record or clear up the question at 

25 all. Understood. Your objection is noted. 
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1 Mr. Kiyonaga. Thank you. 

2 Great. 

3 Well, I'd like us to look at exhibit 18 containing more Telegram posts from 

4 January 7th, which I flagged earlier. 

5 In the first post on that page, at 5:28 p.m., you wrote, quote, "The breach of the 

6 Capitol happened because it was 'allowed' to happen. When it came time for curfew, 

7 the police easily cleared the crowd." 

8 Did you see Capitol Police officers letting protestors into the Capitol? 

9 Mr. Kiyonaga. He declines to answer under the First and Fifth Amendments. 

10 Okay. 

11 In the second post in that exhibit, that's at 5:34 p.m., you suggest -- and I won't 

12 read the whole thing -- you suggest that some of the actions of police on January 6th 

13 indicate that this was a, quote, "pretext to target right-wingers." 

14 Why would -- can you explain how the actions of police on January 6th would be a 

15 pretext to target people with right-wing ideologies? 

16 

17 

Mr. Kiyonaga. He declines to answer under the First and Fifth Amendments. 

Okay. Thank you, Mr. Kiyonaga. 

18 I will also enter into the record exhibit 20, which are posts that you made on 

19 Telegram on January 8th, 2021. 

20 Let me know when you'd like to proceed. 

21 Mr. Kiyonaga. Yeah. We're ready. Thank you. 

22 Okay. Great. 

23 Mr. Casey, in a post that you made at 2:50 p.m. on January 8th, 2021, you suggest 

24 again that, quote, "Capitol Police were told ahead of time to let people in," end quote. 

25 Did you see anything on January 6th that led you to that conclusion? 
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Mr. Kiyonaga. Same privilege, First and Fifth Amendments. 

Thank you. 
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3 Mr. Casey, I have a broader question, which is, were there concerns that you had 

4 about the impact of January 6th on you, your business, or your associates' business? 

5 Mr. Kiyonaga. Same objection, First and Fifth Amendments, and also overbroad. 

6 I will just note for the record that there are comments that Mr. 

7 Casey has made in the public domain about concerns that he's articulated about potential 

8 law enforcement infiltration or targeting of him in the wake of January 6th. I'd like to 

9 gain clarity on what those concerns were. 

10 Mr. Kiyonaga. Any statements attributable to him speak for themselves. But 

11 the mindset that went into the articulation of those sentiments or opinions is subjective. 

12 Well, let me try to rephrase then, if that would be helpful. 

13 Did you see anything in the wake of January 6th that led you to the conclusion 

14 that law enforcement may be trying to target you or your associates? 

15 Mr. Kiyonaga. Same objection. It's also overbroad. I mean, he -- the events 

16 of the 6th of January and the follow-on prosecutions are, if not the most consequential 

17 domestic threat to our democracy, in my subjective opinion, they're pretty close to it. 

18 So the considerations, the factors that go into conclusions or personal opinion --

19 I'm not asking about -- I'm sorry to interrupt. 

20 I'm not asking about subjective viewpoints in this question. I'm asking if he saw 

21 anything that led him to the conclusion that law enforcement was --

22 Mr. Kiyonaga. It's still a very elastic question -- "seeing anything." I mean, 

23 that could be a firsthand observation. It could be reading something in the paper. It 

24 could even be, you know, being told something by somebody else. 

25 The question is too broad for a reasonable and meaningful answer. But, more 
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1 importantly, it goes to a political mindset to which he's entitled privacy. And so it 

2 implicates the First Amendment and it implicates the Fifth Amendment for the reasons 

3 that I articulated earlier. 

4 The executive branch is treating an objection or skepticism about the legitimacy of 

5 the election result as a crime in and of itself, and certainly that implicates his Fifth 

6 Amendment right not to be pressed on the issue. 

7 Well, if I could -- and, again, I might disagree with your First or Fifth 

8 Amendment assertion, but I'm not challenging those here, and so I certainly don't want to 

9 ask you to belabor that point. 

10 But as to the overbreadth question, if I could rephrase, what led you to believe 

11 that there might be law enforcement infiltration in your group or in your midst? That's 

12 not a really broad question of anything under the sun. What specifically led you to 

13 believe that? 

14 

15 

Mr. Kiyonaga. He's prepared to offer a response. 

The Witness. So based on my study of history and political movements, I 

16 understand that it isn't uncommon at all for law enforcement, particularly Federal law 

17 enforcement, to send informants or agents provocateur, agents in general, into political 

18 movements which, in milieus and subcultures, which these respective law enforcement 

19 agencies view as a threat. 

20 And after January 6th there was a lot of media coverage pertaining to right-wing 

21 politics in general. But did I personally see anything concretely that led me to believe 

22 that infiltration was hitting close to home or something of the sort? No. 

23 Thank you. 

24 

25 Thank you. 

That's helpful. 
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BY 

Did you see any indication that there was infiltration occurring in relation to 

4 the February 2021 America First Political Action Conference? 

5 A I didn't see anything specific that led me to believe that the AFPAC II event, 

6 as it was called, the AFPAC event in February of 2021, was going to be or was infiltrated 

7 by informants, Federal agents. 

8 But based on the heat that I understood Nick Fuentes was and is under, I didn't 

9 view that as the time to hold a big public event, for a whole host of reasons. 

10 Q Got it. And was that the basis for the breakdown in the relationship 

11 between you and Mr. Fuentes? 

12 

13 

A 

Q 

Yes. 

Have you been interviewed by the FBI or other Federal law enforcement 

14 officials in connection with January 6th? 

15 A My only conscious contact with Federal law enforcement -- well, I should 

16 specify, with the FBI -- was in late January of 2021. And they showed up at my front 

17 door to ask questions about Biden's inauguration. 

18 I told them I wasn't interested in speaking with -- to law enforcement without an 

19 attorney present. They asked again. They were very polite. And I reiterated that I 

20 would consider speaking to them only with counsel present. And they left. 

21 They didn't say anything about January 6th. They told me I wasn't in trouble. 

22 They seemed to be making -- knocking on doors, making the rounds, probably all about 

23 D.C. and northern Virginia, seeking to find any information on the inauguration of Joe 

24 Biden. 

25 So that has been the extent of my, you know, knowing communication with the 
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2 Q Do you remember what day that happened on? 

3 A I don't. 

4 Q Was it after the inauguration? 

5 A No, it was prior to the inauguration. 

6 Q Okay. And it sounds like you didn't discuss substantive topics with them, 

7 correct? 

8 A No. 

9 Q Have you turned over any records or devices to the FBI in connection with 

10 January 6th? 

11 

12 

13 

14 

15 

16 

A No. 

Okay. Thank you. 

Let me pause there and see if any of my colleagues have any questions. 

Yes,_ 

_Thankyou, 

I just have a clarifying question on the Fifth Amendment objection. Could you 

17 just explain for the record why you think that the executive branch is criminalizing the 

18 viewpoints about the legitimacy of the 2020 election? 

19 Mr. Kiyonaga. I would refer you to my pleading, my reply brief briefing in the 
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20 matter of U.S. v. Robert Morss, M-o-r-s-s, in connection with a motion for pretrial release. 

21 He's one of the criminally accused from the January 6th riot. 

22 And I articulate in there, citing to the government's response to the pretrial 

23 release motion, the criminalization of disagreement or even skepticism about the 

24 legitimacy of the announced election result. 

25 _ Got it. 



Thank you. 

Great. 

Anyone else? 

Anyone on the Webex have any questions? 

Great. 
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1 

2 

3 

4 

5 

6 

7 Q Well, I'd like to take a step back from specific events for a moment and was 

8 hoping, Mr. Casey, if you could kind of provide a narrative response as to why it's 

9 important to champion the causes that you do. 

10 

11 

A One second. 

So I believe in conservative values, and I believe that conservative values are for 

12 the best of everyone in America. And for that reason I enjoy and feel somewhat of an 

13 obligation to spread conservative values. 

14 

15 

Q 

A 

Understood. So how did you get involved in activism? 

I mean, there was a gradual process in my late teens and twenties of coming 

16 to conservative realizations. 



60 

1 

2 [12:02 p.m.] 

3 BY 

4 Q Understood. Did you attend the Unite the Right rally in Charlottesville in 

5 20177 

6 Mr. Kiyonaga. He would object under the Fifth and First Amendments to answer 

7 that question. 

8 Can you elaborate on how an event from 5 years ago implicates 

9 the Fifth Amendment? 

10 Mr. Kiyonaga. Well, the event itself was initially billed as a rally to address the 

11 removal of statues pertaining to the Civil War, but it has since been construed as being 

12 exclusively limited to extremists of both sides, but particularly of the right. 

13 So -- and because a lot of the political adherents that are likely believed to be 

14 involved in the events of 6 January are surmised to have been involved in those events, I 

15 would submit that there's a Fifth Amendment and a First Amendment privilege that 

16 enable Mr. Casey to decline to answer. 

17 BY 

18 Q If I can ask a quick follow-up: Did the events in Charlottesville have any 

19 bearing on your decision to try to rebrand Identity Evropa to the American Identity 

20 Movement? 

21 A Sure. So I wasn't running Identity Evropa during the -- all of that. And 

22 yes, I've -- on public record, saying that one of the many reasons for shifting, rebranding 

23 technically to a new organization, but yes, the successor organization. Creating 

24 American Identity Movement was, in part, because I felt that previous leadership in 

25 Identity Evropa had associations, statements, decisions were made that didn't reflect my 



1 political views, the views of people who were part of the successor organization. 

2 

3 

Yeah. So that's my answer to that question. 

Q So would it be fair to say that you disagreed with what happened in 

4 Charlottesville, the violence that spilled out in Charlottesville? 

5 A So as long as I've been involved in politics, I have been explicitly against 

6 political violence, illegal activity. And any political violence or illegal activity that took 

7 place at Charlottesville on either side, I've always been explicitly against. 

8 Q And I know that one of the most indelible images from this weekend was 

9 footage of folks marching through the streets with torches saying "you will not replace 

10 us." Is that a phrase that you have used before? 

11 

12 

A 

Q 

Not to my recollection. 

So it would be fair to say, to your recollection, you were not part of the 

13 group in Charlottesville that was chanting that? 

14 

15 

16 

A 

Q 

A 

No. 

Do you agree with that sentiment of you will not replace us? 

I can never recall using that phrase. I think that phrase probably means a 
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17 number of things to different people. So it's not a phrase that I really have much else to 

18 say about. 

19 Q Understood. Well, I know the footage from that day included people not 

20 just saying "you will not replace us" but "Jews will not replace us." Is that a phrase 

21 you've ever said? 

22 

23 

A 

Q 

No. 

So, again, to the best of your recollection, you were not among a group of 

24 people in Charlottesville that was chanting "Jews will not replace us"? 

25 A I was not. I've never chanted that, no. 



1 

2 

Q 

A 
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Okay. Were you in that crowd when other people were chanting that? 

So I plead the First and Fifth Amendments, invoke those rights in response to 

3 this question, yes. 

4 Q And what's your stance on the phrase "Jews will not replace us," is that one 

5 that you disagree with? 

6 Mr. Kiyonaga. He's already said he's never said it. You're not entitled to plumb 

7 his internal feelings about Jews. Just one moment. 

8 The Witness. I don't think that Jews are categorically replacing presumably 

9 White people. Again, that phrase could mean a number of things to a number of 

10 people. It's not a phrase that I use. Many great Jewish people in the conservative 

11 movement. So that's not a talking point that I use. 

12 

13 Q 

BY 

So would it be fair to say that part of the rebranding, as we've referred to it, 

14 is to distinguish your movement from a movement that would say something like "Jews 

15 will not replace us"? 

16 Mr. Kiyonaga. I think that question has already been answered. He answered 

17 that the events in Charlottesville alerted him to the need to rebrand America Evropa as a 

18 group or movement that was not dependent on race, and because the conservative 

19 movement involved values, not color. And he wanted to propound a values as opposed 

20 to race-based message, and he saw the need for that after the events in Charlottesville. 

21 I think he's already made that clear. 

22 But there's a danger to asking for subjective impressions and conclusions, because 

23 it's really nobody's business, but he's spoken clearly the fact that Jews will not replace us 

24 is not something he's ever said, it's not something he feels, and it's not part of any value 

25 set that he holds. So --
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1 To be clear, I think you might have -- and please correct me if I'm 

2 wrong -- collapsed two different answers there. Because an answer he gave earlier was, 

3 indeed, about the need to broaden it out beyond identity, but the answer he gave more 

4 recently about Charlottesville, I understood to be related to the violence that day and not 

5 necessarily -- the violence that resulted in Heather Heyer's death, not necessarily the 

6 chanting that took place the night before. 

7 So I just wanted to get a sense of whether or not that Jews will not replace us bit 

8 was part of what he was talking about in terms of the earlier piece. 

9 The Witness. Okay. So carrying around tiki torches and chanting "Jews will not 

10 replace us" is not reflective of my political views, or the political views of any movement, 

11 conservative movement I wish to be part of. And that's the extent of my answer to that 

12 question. 

13 Understood. Thank you. I believe_ has some questions 

14 for you. 

15 

16 

_ Yes. Thank you, 

I want to circle back to the answer you gave earlier to the Jews will not replace us 

17 question. You said that there were -- that it was not categorically true that Jews were 

18 trying to replace folks in society, and that there were some Jews in the conservative 

19 movement. 

20 Categorically implies that there might be some Jews who are trying to do that. Is 

21 that your understanding or belief? 

22 

23 

24 

25 

The Witness. No. 

Thank you. 

BY 

Q If I could clarify, while there has been some Olympic caliber whispering 
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1 before, that statement we could hear very clearly on the record that you whispered -- not 

2 on the record, but I could hear very clearly that you told him to answer no. And I just 

3 want to be certain that you're not providing him substantive answers for what his opinion 

4 is. 

5 Mr. Kiyonaga. Just for the record, I said that because I know Mr. Casey not to be 

6 anti-Semitic. But ask him the question again any way you like, and I will refrain 

7 from -- it's just I have a -- I'm instinctively chary of extensive questioning about subjective 

8 mindset, and particularly when there's 700-plus criminal defendants charged with 

9 participation in the events of January 6th. 

10 So I don't like, as a professional matter, broad-ranging inquiries. I have not, at 

11 any point, sought to manufacture Mr. Casey's answers, and I certainly have not heard him 

12 to say anything today which is not in accord with the facts as I understand them. 

13 The committee seems to have the fear that Mr. Casey harbors anti-Semitic 

14 sentiments. That does not -- that suspicion or surmise does not remotely accord with 

15 my understanding of the man, but I'll let him tell you himself. 

16 

17 Q If I can ask the question again, you mentioned that you do not believe that 

18 Jews were categorically trying to replace other White Americans. Do you believe that 

19 there are specific Jews strategically trying to do that? 

20 

21 

22 

Mr. Kiyonaga. That question is too open-ended. I mean -

The Witness. What qualifies as replacement? It's --

Mr. Kiyonaga. What qualifies as a Jew? There are people that, you know, were 

23 born of Jewish parents that are not practicing the Hebrew faith. I just -- he does not 

24 regard --

25 I would think that would be a fairly easy question to answer if Mr. 
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1 Casey, as you just said, is not anti-Semitic. Why would what qualifies as a Jew be 

2 relevant to that question? That would be my question. 

3 Mr. Kiyonaga. It sounds like he's being asked is there a Jew anywhere that could 

4 be trying to transgress or offend the order, you know, the values, the institutions of the 

5 United States. Personally, I would submit that George Soros is such a man. 

6 But it's not possible to give a comprehensively reliable answer to a question like 

7 that, because we don't know. We don't know what everybody is doing. I couldn't 

8 even define, you know, the "Jewish community," quote/unquote. But suffice to say that 

9 he's not anti-Semitic. He doesn't feel that Jews are running the world or trying to 

10 supplant Northern Europeans or anything of the sort. And I think he's made that clear. 

11 But to ask him whether there's a Jew anywhere that might be trying to do 

12 something which you find culturally and politically injurious is simply too broad, because 

13 who knows? 

14 Mr. Casey, the statement that your attorney just made that you 

15 don't believe -- I'm sorry, I can't quite remember how you phrased it, but you 

16 characterized his belief as being not anything about replacement at all. Is that fair? 

17 

18 

19 

20 

Mr. Kiyonaga. I don't even know what replacement means. 

The Witness. No, I don't think -- I don't --

I'm trying to recall exactly what you said and I apologize. 

The Witness. No, I don't think he said that. I think that what we're getting into 

21 is what qualifies as replacement, right? If replacement means immigration at current 

22 levels or more levels, is there more than one Jewish person in America who supports 

23 that? Sure. But there are people of every race who do. 

24 The question that we're getting at is do I think that mass immigration is a problem, 

25 do I think that at the policy level I wish to see that changed, the answer is yes. Are there 
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1 any Jewish people in America who support current immigration levels or more? Of 

2 course. But there are White people. There are people of every race. 

3 So there are people who -- of any race who support more immigration, and I have 

4 a civil political disagreement with those people on that particular issue. 

5 I'm not one of these people who views, right Jews as a group as being in some 

6 kind of conspiracy against White people. Right Jews, like any other race who favor mass 

7 immigration, probably just think it's nice for immigrants and think it's good for America. 

8 So that's the extent of my answer to that question. 

9 So apologies again, because I don't have the transcript in front of 

10 me of precisely what your attorney said, but do you agree with his characterization of 

11 your thoughts and philosophy? Was there any part of that that you disagree with? 

12 I just want to make sure that if he's speaking about what you do and do not 

13 believe in that we have on the record that that is accurate. 

14 

15 

The Witness. I mean, I would have to go back and look at exactly what was said. 

I hate to do this, but is that at all possible to wind back the tape 

16 and see what was said? 

17 The Reporter. I can search. 

18 The Witness. If it's going to be a hassle, I think that -- I have been listening to 

19 what he said. I think if he said anything that really jumped out, I would have disagreed 

20 with it. So I think we can say that yes. 

21 

22 

23 

24 

25 Q 

Okay. I appreciate that. Thank you. 

I think that your answer was helpful in elaborating. One thing you said 
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1 there, you mentioned Jews as a race. I just want to confirm that that's your belief. 

2 A Ethnic group would probably be the better -- an ethno-religious group. 

3 There's a religious component and ethnic component. 

4 Q Understood. Shifting away from that a little bit, actually going back to 

5 what you were just mentioning, I wanted to ask some broader questions about your view 

6 of the threat landscape facing our society, our country. 

7 So what are your views on what the biggest threats facing America today might 

8 be? 

9 Mr. Kiyonaga. I would object. First and Fifth Amendments and overbroad. 

10 nderstood. 

11 BY""'" 

12 Q I'm going to run through a couple of potential threats and ask you some of 

13 your thoughts on that. 

14 

15 

16 

A 

Q 

A 

Sure. If you wouldn't mind. 

So the first is the great replacement idea. What does that mean to you? 

That means that mass immigration into Western nations is changing the 

17 demographics of Western nations. 

18 Q So, put more simply, do you believe that White people are being replaced in 

19 this country? 

20 A I believe that the proportion of the White population in Western nations is 

21 declining. 

22 Q And you believe that's the result of immigration policies put in place by 

23 Western governments? 

24 

25 

A 

Q 

Yes. 

Do you believe that you are discriminated against, as a White person? 
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1 A I think that, through affirmative action and education, admissions to 

2 universities and employment, that yes, oftentimes -- maybe not me particularly, but 

3 oftentimes, White people do face discrimination. Asians do as well. It's a weird 

4 system. But, yes, White people do face discrimination there. 

5 Q Understood. This goes back a little bit, but who do you think is responsible 

6 for this phenomenon of the great replacement? 

7 

8 

9 

Mr. Kiyonaga. That's overbroad. It's not susceptible to a short answer. 

Well, he can give a long answer. 

The Witness. Sure. So I would say there are definitely many factors in place, 

10 but, as I said before, it's -- I don't think it's confined -- I think it's about political ideology. 

11 I think there are people who view mass immigration as a good thing for the West 

12 for their particular interests. But as far as every interest group involved, every 

13 motivation involved in the push for more or maintaining the current levels of immigration 

14 into this country, that's more than I'm willing to get into at this point. 

15 

16 Q Understood. Do you believe that non-White Americans who are in this 

17 country should leave this country? 

18 A I think they should do what they want. If they want to stay, they should 

19 stay. I believe that citizenship in America and what it is to be an American is not 

20 exclusively defined to White people. So non-White people who are here legally as 

21 citizens or legally in some other form have every right to be here. 

22 Q Understood. What do you think that the American people should do about 

23 the great replacement theory? 

24 A What I advocate for is educating people about the issues, peaceful, lawful, 

25 political activism. What is -- what I've done has mostly been content creation. And at 
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1 this point, that's really what I'm focused on is writing about it, making YouTube videos, 

2 and, ultimately, winning through elections and things of that nature. 

3 So, again, I will reiterate that throughout my entire like 5-, 6-year foray into 

4 politics, I have, from the beginning, only advocated for lawful, peaceful political activity. 

5 Q And related to the elections point, what do you think the government should 

6 do about this? 

7 A I would support curbing legal immigration, building a southern border wall, 

8 policies like this. 

9 

10 

11 

12 

13 

14 

15 

16 

Q What about birthright citizenship? 

A I would support ending birthright citizenship. 

I'm sorry. You said you would support ending or any? 

The Witness. Ending birthright citizenship. 

Thank you. 

The Witness. Yeah, ending that policy. Sure. 

Q Zooming out a little bit, could you walk us through why you believe that this 

17 demographic shift that you describe is bad? 

18 A It would take a lot to get into all of that, but I would say that --

19 Sure. Well, I think that there are economic arguments against mass immigration, 

20 in terms of the effects of immigrants, particularly low-skilled immigrants, on wages, H1 V, 

21 various visa holders, the so-called high-skilled immigrants who come over, 50 percent of 

22 STEM graduates working outside of the field that they have the degree in. So those are 

23 the economic arguments. 

24 I would also argue that there are many historical examples of massive multiethnic 

25 societies that have devolved into conflict and tension. And I think that throughout 
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1 American history, we've had periods of mass immigration and then followed by periods of 

2 acculturation and assimilation, right? You know, mass immigration and then you shut 

3 the borders down or at least limit immigration. People assimilate and acculturate. 

4 But I feel that people are coming in so quickly and at such a large number that 

5 that process of assimilation isn't happening to the extent that it needs to. 

6 Q Do you believe we're in one of those moments of societal decay or spinning 

7 out, as you describe? 

8 A I think that most -- I would say yes. And I think that most people on both 

9 sides of the aisle probably would agree that there are many problems in the country now 

10 that didn't exist a few decades ago. 

11 Q And do you believe that's attributable to people who have recently come to 

12 the country not assimilating? 

13 A I think that there are many factors if you're talking about the overall state of 

14 American decline. I would view mass immigration as one of those. 

15 Q One more question on that: What do you think is the problem posed by 

16 nonassimilation? 

17 A I think that societies function well when people are unified, when there's 

18 cohesion, when people speak the same language, when people have shared values. 

19 Q Understood. Where have you done a lot of your research that you said 

20 historical examples? Can you walk us through how you've come across those historical 

21 examples or formed your views in some of these topics? 

22 A I would just say generally reading articles, reading books, YouTube, podcasts, 

23 things of that nature. 

24 Q And that would also inform some of the conversation about shared values 

25 you mentioned just in your prior answer. So could you speak to some of those values 
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1 that you might have come across in that research that you think that unassimilated 

2 immigrants might not share? 

3 A Sure. So First Amendment, Second Amendment, things of this nature. 

4 Support for the Constitution. Things of this sort. 

5 I mean, there are studies that show that immigrant groups maintain attitudes and 

6 values and ideals from their home societies, many generations into even after coming 

7 over here. So I don't view every culture from around the world as 100 percent 

8 compatible with America. 

9 Q So these are just specific immigrants you're talking about then. Can you 

10 elaborate on which groups that might be? 

11 A I would have to consult the -- you know, the literature. I haven't read that 

12 particular study in some time. But this is -- from my recollection of this particular study, 

13 it's immigrant groups in general. So as to the particular values that each of these groups 

14 hold, well, that is going to depend on --

15 Q So would that also include immigrants from Sweden, Norway, Northern 

16 European countries? 

17 

18 

A 

Q 

Maybe. 

Got it. 

19 When you say "maybe," do you consider those groups to be part of 

20 the immigrant groups that are coming too fast and too much for--

21 The Witness. We're not experiencing mass immigration from Europe, to my 

22 knowledge. So no. 

23 So would you say the regions we are experiencing mass immigration 

24 from are the regions that are incompatible with American values? 

25 Mr. Kiyonaga. I'm going to object to any further questions on this. I think he's 
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1 made his point of view very clear. You know, his views on immigration are really, to the 

2 extent he hasn't published them, they're nobody's business. He's entitled to take views. 

3 He's explained very cogently why he's arrived at the views he has. He's certainly not 

4 alone in holding those views. 

5 But it's starting to sound like a fishing expedition to say something is somehow 

6 objectionable about foreigners. And look, it's intuitively obvious that people who do not 

7 share our values do not mesh happily or easily with the United States. Look at the 

8 treatment of women when people that come from the Middle East and the problems that 

9 it creates here. 

10 So you're talking about a topic that could be discussed for months on end. He's 

11 stated his position. He's given you an explanation for it, and I think it needs to end 

12 there, because I think you're looking for something that you can lay hold of and say that 

13 he's discriminatory in one way or another. And to my knowledge, he's not. 

14 Well, just to clarify, it's not that we're trying to, as you say, grab 

15 hold of something. It's that the point of a deposition is to -- or a transcribed interview is 

16 to understand that person's knowledge of the facts or their beliefs in this case. 

17 And when he says something like doesn't -- certain folks don't share our values, I 

18 don't know what that sentence means, of like what kind of people, what values? And all 

19 we're trying to do is understand every sentence he's saying. 

20 Mr. Kiyonaga. My riposte is that you're not entitled to understand why he feels 

21 that way. He's given you an explanation. Any further detail is not necessary to the 

22 committee's purposes, as I can see. 

23 The fact is, immigration is an issue among many that he espouses as an American 

24 conservative. He's explained why he espouses that issue, and that's really I think all you 

25 need to know. You know, well, who he read or, you know, how he came -- what series 



73 

1 of factors led him to that conclusion, I don't think that has relevance to the committee's 

2 stated purpose. And it's also, as a practical matter, impossible to answer. 

3 He has told you that his consumption of the news and his process of education has 

4 led him to these conclusions. That's an inherently logical and believable and 

5 understandable response, and I think that's all you need on that issue. 

6 I just want to clarify that if Mr. Casey makes a statement like 

7 certain people don't share our values, I think we're going to ask what that means, so that 

8 we make sure that -- I could read that statement entirely differently than he intended, 

9 and draw a conclusion from that that's completely not what he meant to say if I don't 

10 understand what those words mean when he says them. 

11 So I want to make sure that we give Mr. Casey an opportunity to fully explain 

12 those, so that we are not misrepresenting his words or anything that he's saying here. 

13 And in order to not misrepresent them, we have to understand them. So I'll just say 

14 that. 

15 

16 

17 

But leaving that where it is, did you have more questions on this front? 

BY 

Q On this point, I just have one follow-up: I would ask you, Mr. Casey, if you 

18 would associate yourself with your attorney's statements on immigrants from the Middle 

19 East as an example of incompatible values? 

20 

21 

22 

A 

Q 

A 

I would generally agree with that, yes. 

On the issue of women's rights in particular? 

Yes. 

23 Q So moving on a little bit off this topic, you've been publicly critical of the 

24 Republican Party. Can you walk us through why? 

25 A Just in brief, I think that the Republican Party upper leadership doesn't 
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1 represent my views, doesn't represent the views of the average conservative. And for 

2 that reason, I don't -- don't think too fondly of them. 

3 Q So can you expand upon that a little bit about what the Republican Party 

4 doesn't get right, in your view? 

5 A I think that the Republican Party tends to cater to issues that only Beltway, 

6 you know, conservative pundits and donors and politicos care about while, you know, 

7 people in the Rust Belt are without jobs and, you know, opioid crisis has ravaged much of 

8 the country. Things like this nature. Real issues are left neglected. 

9 

10 

11 

Q Did President Trump get some of those issues right? 

Mr. Kiyonaga. That's irrelevant. 

Why is that irrelevant? 

12 Mr. Kiyonaga. Because his political allegiances should not be part of the 

13 committee's charter. He's entitled to follow and to support and to believe in the elected 

14 or leaders and candidates he likes. And whether or not or why he supports or 

15 supported President Trump is not an area you should be able to plumb. 

16 On First Amendment grounds? 

17 Mr. Kiyonaga. First Amendment, Fifth Amendment, general due process. It's 

18 not relevant. It's not something that I can perceive as necessary to any legitimate 

19 inquiry by your committee. 

20 Well, I just want to be clear. You're collapsing a lot of different 

21 objections. 

22 

23 

Mr. Kiyonaga. Because there are a lot of different reasons to object. 

Whether something is relevant is separate from whether it's a First 

24 Amendment problem or Fifth Amendment problem. So--

25 Mr. Kiyonaga. I'm saying all of the above. 
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1 Okay. id you want to say something? 

2 Well, I would just restate the committee's mandate and House 

3 Resolution 503 is to look at the facts and circumstances as well as the influencing factors 

4 that led to the January 6th attack. And looking at the reason why people came to 

5 Washington, D.C., to attend events supporting then-President Trump, and then storm the 

6 Capitol is very much within the mandate of the committee. 

7 So trying to understand why somebody who was present outside the Capitol came 

8 to Washington, D.C. and potentially supported President Trump for particular policies is 

9 very much within the scope of the committee. 

10 Setting aside your other objections, I just want to note for the record that it is 

11 within the committee's mandate to look at these questions. 

12 And to be clear, that does not mean that anyone who supports 

13 President Trump or agrees with him on any policy is automatically a bad person or an 

14 insurrectionist or whatever word you want to use, but we had thousands of people come 

15 to the Capitol, a large number, I've lost track of the number, who broke into the Capitol 

16 Grounds in an effort to support President Trump maintaining office and to disrupt the 

17 peaceful transfer of power. And we need to understand what motivated people to do 

18 that. And to the extent that we can understand why folks supported him to that extent, 

19 we want to understand that. 

20 Mr. Kiyonaga. You may want to understand it. You are not entitled to his 

21 internal thought processes. His statements speak for themselves. 

22 Well, this is where I do think it's important for us to be very clear 

23 about the nature of your objection, because when you say we're not entitled to, on the 

24 one hand you say it's sort of not within our mandate or irrelevant, and I think we're trying 

25 to explain very clearly that that we disagree with. 
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1 Whether it's a First Amendment or a Fifth Amendment issue is a separate 

2 question, but whether it's within our mandate or an issue that is relevant to the 

3 committee, I think you're hearing very plainly from us that we do think what motivated 

4 people to come here, what was it that they thought was going to happen to this country if 

5 President Trump was not in office, and why they felt so strongly about that I think is 

6 something that we are trying to understand. 

7 Mr. Kiyonaga. You may be trying to understand it. His published remarks 

8 speak for themselves on that score. And with respect, I'm going to have to disagree 

9 with the legitimate relevance of your questions. 

10 Open-ended questions like, you know, do you support President Trump or why are 

11 not properly within, in my view, this committee's purview. You have posts that I think 

12 state fairly clearly his general sentiments on the issue, but you're not entitled to a laundry 

13 list of what he likes about President Trump or didn't like. 

14 That's not what we asked for. 

15 Mr. Kiyonaga. Well, it sounds like it is. He's entitled to his privacy, in terms of 

16 his thought processes and the motivations for decisions he makes or conclusions that he 

17 draws. No government entity is entitled to pierce that, at least not yet, hopefully. 

18 And it's not relevant. It intrudes on his privacy. And given the government, the 

19 executive branch's response to the events of that day, and I would submit this 

20 committee's, there are First -- there are Fifth Amendment implications that attach to the 

21 First and Fourth Amendment implications. So --

22 

23 

Let me try to --

Mr. Kiyonaga. -- a broad-ranging inquiry into his political philosophy -- you've 

24 already gotten quite a bit of detail on what he thinks on specific issues, specifically 

25 immigration and Jews. I would be amazed if you could surmise anything from today's 
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1 remarks or anywhere in his record any reprehensible sentiments on either topic. 

2 But the fact of the matter is at a certain point it becomes a fishing expedition, and 

3 I think we're at that point. 

4 

5 Q Well, let me ask -- let me try to rephrase the question to make it very, very 

6 clear why we believe it's within the jurisdiction and purview of this committee. 

7 Mr. Casey, what ideological agreements with President Trump did you have that 

8 motivated you to come to the Capitol on the 6th to try to support his effort to remain in 

9 office? 

10 You can object if you like, but that's like a very clear question as 

11 to -- and is within our purview. 

12 

13 

14 

Mr. Kiyonaga. He objects First, Fourth, Fifth Amendment and relevance. 

Fourth Amendment, okay. 

Mr. Kiyonaga. He has a right to privacy. 

15 You still think that's an irrelevant question, why someone came 

16 here to support President Trump's staying in office over the will of the people? 

17 Mr. Kiyonaga. We have -- you clearly -- we're going to have to agree to disagree. 

18 You clearly regard it as relevant, because you want to understand the motives of the 

19 people that showed up on January 6th. 

20 I regard an inquiry into the personal thought processes of any individual to be 

21 beyond the view -- the purview of any government entity, be it judicial, legislative, or 

22 executive. And for that reason, I consider it irrelevant. It is not properly within the 

23 purview of this inquiry, in my opinion. 

24 So just to be very clear on the record, is it your position that the 

25 committee is neither entitled nor empowered to understand why January 6th happened? 
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1 Mr. Kiyonaga. It's my position that the committee is not entitled to ask 

2 individuals to explain their mindset. Perhaps what they did or didn't do, but not their 

3 frame of mind. That's the most contested issue in any criminal trial, mens rea. 

4 

5 

It's not a criminal trial. 

Mr. Kiyonaga. It's close enough. Everything that's said here today has possible 

6 criminal justice implications. And the government simply is not entitled to inquire into 

7 mens rea. That is the most essential province of privacy and the most essential 

8 protected region of the Fifth Amendment. 

9 Once again, that is a Fifth Amendment objection. I'm trying to be 

10 very clear on the record as to your relevance and scope objection. 

11 

12 

Mr. Kiyonaga. I'm invoking all of them. 

I understand that, but I think we need to be very clear on the 

13 record the basis for your objection for each of those. I think it's clear on the record your 

14 basis for objection on the Fifth and the First. 

15 It is not at all clear to me how -- whether or not -- how you think it's irrelevant for 

16 us to try to ask what motivated people to come here on the 6th when the attempted 

17 insurrection happened. So that -- can we just be very clear on the record. I'm not 

18 talking about any other objection. 

19 Is it your position, in terms of the relevance and the scope, that the committee is 

20 not empowered or entitled to understand what motivated people to come here on the 

21 6th? 

22 

23 

24 

Mr. Kiyonaga. It is my position -- please don't try to restate my position. 

I'm trying to get it clear on the record. That's all. 

Mr. Kiyonaga. Well, I'm going to make it clear and we're going to have to agree 

25 to disagree on this, but you're not going to get me to move. 
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I'm not trying to get you to move. I want the record clear. 1 

2 Mr. Kiyonaga. I'm going to restate it. It is my position, aside from First, Fourth 

3 and Fifth Amendment considerations, that the question seeks information that is 

4 irrelevant because relevance is an objective, not a subjective concept. 

5 And the important consideration is not what the committee wants or what the 

6 committee has decided it should have. The important consideration is whether his 

7 internal thought processes are legitimately within this purview, the purview of this 

8 committee or any government agency or entity from any branch. And the answer to 

9 that is no. And since it's not legitimately within the purview, it's not relevant to the 

10 inquiry. That's my position. 

11 I, quite frankly, don't understand how that's different from what I 

12 said, but it is on the record and we will have it as it is. 

13 back to you. 

14 did you have any other questions? 

15 

16 

17 

_ A few more on this. 

Q You spoke to us earlier, Mr. Casey, but I want to clarify. Is violence against 

18 the government ever justified? 

19 A No. 

20 Q Thank you. Circling back to some of the other potential threats, I know you 

21 said you didn't want to speak to all of them generally. I'm going to name a couple more, 

22 ask you about that. 

23 What are your thoughts of the threat of antifa? 

24 A I think that there are people left of center who very explicitly and openly 

25 employ political violence against people right of center. So, so far as antifa is engaged in 



1 illegal activity, violent activity, I'm opposed to that. If they're out there peacefully 

2 protesting, then they have the right to do so. 

3 Q Was it your belief that antifa was involved in the events in Washington on 

4 January 5th and 6th? 

5 

6 

7 

8 

Mr. Kiyonaga. I would object on First and Fifth Amendment grounds. 

Understood. 

What about --

I'm sorry, can I clarify? What is the Fifth Amendment objection 

9 to whether or not he thinks antifa was here on the 5th and 6th? 

10 Mr. Kiyonaga. What he thinks is not -- what he --
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11 The Fifth Amendment objection, I'm trying to be very clear on the 

12 record. 

13 Mr. Kiyonaga. I'm objecting on First, Fourth, Fifth and relevance. What he 

14 thinks is asking him to speculate. So that, in and of itself, is objectionable and under the 

15 rules of evidence. So--

16 Whether or not there are multiple reasons for the objection, I 

17 understand you have multiple reasons, but I just want the record to be clear on the 

18 reason for each objection. And I did not understand the reason for the Fifth 

19 Amendment objection to that question. First Amendment, okay, the rest of them, okay, 

20 but I didn't understand the basis for the Fifth Amendment. That's all I'm asking. 

21 Mr. Kiyonaga. Everyone of the others has criminal justice implications, given the 

22 event that is the locus of the committee's attention. But a witness cannot be asked, 

23 under the rules of evidence, the Federal rules of evidence, a witness cannot be asked to 

24 speculate. So a question like what do you think, what do you believe is illegitimate from 

25 the get-go. 
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1 Well, I'll clarify for the record. This is a congressional proceeding 

2 and deposition. The Federal rules of evidence do not apply to congressional 

3 proceedings. 

4 So to the extent that you're making an objection based on the Federal rules of 

5 evidence, that's not a rule that applies here. But I take your objection for the record, 

6 and I'll turn it back t~ 

7 Thank you. 

8 BY 

9 Q The same question about Black Lives Matter, and your belief about the 

10 threat of Black Lives Matter? 

11 A I believe that people affiliated loosely or officially with Black Lives Matter 

12 were responsible for quite a bit of mayhem, political violence, destruction of property. 

13 Q How do you view the relationship between the threats of antifa and Black 

14 Lives Matter, if at all? 

15 A I think that they are distinct, yet highly related. Part of the organizations, 

16 entities, ideologies, I think there's a lot of overlap there. 

17 

18 

Q 

A 

How are they highly related? 

They're far left. They're opposed to Trump. They're opposed to 

19 right-wing stuff. 

20 Q So what do you believe their goals were during last year? 

21 Mr. Kiyonaga. You shouldn't be asked to speculate. 

22 The Witness. Can you repeat the question? 

23 BY 

24 Q What do you believe the goals of these highly related groups were during 

25 the last election season up to the January 6th event? 
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1 A Well, I think it's very often for both of those subcultures, movements, 

2 groups, call them what you want, to go out to protest, either peacefully or violently, 

3 against any public conservative form of activism. 

4 So whenever there's discussion of an upcoming right-wing demonstration or rally, 

5 conference, or whatever, there's always the risk that people left of center are going to 

6 show up to cause violence. 

7 

8 

Q Understood. Moving on --

_ Before I move on, actually, do any of my colleagues have questions on 

9 that point? 

10 BY 

11 

12 

Q 

A 

Shifting a little bit, is America a Christian Nation? 

A large portion of America is Christian. America is not an exclusively 

13 Christian Nation. 

14 

15 

Q Should it be, in your view? 

Mr. Kiyonaga. You're not entitled to his internal mindset. 

16 I'm just trying to get for the record what grounds of objection that 

17 would be. 

18 Mr. Kiyonaga. You're not entitled to know his internal thought processes. And 

19 his opinion on whether the United States ought to be Christian or multidenominational is 

20 not something properly within the purview of this -- of the committee. 

21 Give us a moment, please? 

22 The Witness. I don't think that everyone in America needs to be Christian, if that 

23 answers the question. 

24 

25 Q I suppose it does. 



1 

2 

3 

What do you believe that the role of religious minorities should be, in that case? 

A 

Q 

You have freedom of religion in America, so --

How does the Groypers movement and America First, if at all, reflect a 

4 Christian vision of this country? 
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5 A Well, I'd say I'm no longer part of that movement so -- they are vocal in their 

6 Christianity. As to the particular views on Christianity that apply to those people, that 

7 is -- you know, it's not a scene that I'm involved with anymore. 

8 Q Did you view the 2020 election as an important moment in determining the 

9 religious character of America? 

10 A I don't recall. I didn't -- I didn't -- personal background. I didn't -- I was 

11 raised Catholic. I didn't start going back to church until late 2020. So I don't recall 

12 exactly when that was, but religion, you know, has not been like the focal point. I am a 

13 Christian. I do have Christian values. But yeah, particularly even back then, I don't 

14 recall it being a focal point of my politics. 

15 Q And in any point during your activism between the election and January 6th, 

16 were there particular leaders within the Christian movements that you spoke to or looked 

17 to in discussing these events? 

18 Mr. Kiyonaga. I'd object on First and Fifth Amendment grounds. 

19 I think that's pretty much alii have on this, 

20 

21 

22 Q 

Great. Thank 

Mr. Casey, I want to kind of return to a couple more tangible questions 

23 related to the organizations that you led and the live-streaming that you do. Do you sell 

24 any merchandise related to your live-streaming? 

25 A I don't currently. For a while, I did. 



1 

2 

3 

4 

5 

6 

7 

8 

9 

Q What was the merchandise that you sold? 

A Shirts. 

Q With what on them? 

A Various designs. 

Q Portraying? 

A Me. 

Q Photos of you? 

A In some cases. 

Q In other cases? 
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10 A Artwork promoting me. One of them was like a neon wolf shirt that -- that 

11 was put up on the store. So --

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

Q Got it. Are you actively selling that merchandise? 

A No, that merch shop has since shut down. 

Q Around when did it shut down? 

A Late 2020 or early 2021. 

Q Okay. Can you be more specific about that timeframe? 

A 

Q 

A 

I'm sorry. I don't recall off the top of my head. 

Did it happen before or after January 6th? 

I genuinely don't remember. 

Q Okay. Were you involved in selling America First branded merchandise? 

A Not that I can recall, no. 

Q Okay. Do you recall who ran those sales of America First branded 

23 merchandise at the time that you were involved in that movement? 

24 A I don't recall. And just in case this helps for future questions, Nick kept 

25 much of his operational side of everything very private, in terms of the people who were 
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1 doing, you know, his merch stuff, his website. Oftentimes, I'd have no idea who these 

2 people were. And someone in my position was just kind of like a public, Here's another 

3 live-streamer in this scene. He's a friend of Nick. That was kind of the relationship we 

4 had. 

5 In terms of the merchandise, the website, like the business and logistical aspect, 

6 aspects, plural, of his operation, right, that was -- not only was I not doing that, but 

7 oftentimes, I'd have no idea who was doing that. 

8 Q Understood. Were, for example, Jaden McNeil or Michelle Malkin involved 

9 in the business aspects of America First? 

10 

11 

A 

Q 

I couldn't say. 

Okay. For the live-streaming -- for the live-streaming or for merchandise or 

12 other transactions that you do as part of your business, what are the payment processors 

13 that you use? 

14 A So Entropy is the Super Chat program service platform that I use primarily 

15 for -- for Super Chats when I'm live-streaming on YouTube or Olive. Olive has its 

16 own -- they call it a cryptocurrency, but it's basically just --I guess technically it is, but it's 

17 not something like bitcoin or ethereum that you can trade around. 

18 Basically, people donate lemons. That's the currency, and then you can cash 

19 those out. So that's Olive. Entropy is just straight in dollars or -- and then you also 

20 have -- I mentioned -- I mentioned the cryptocurrency. I guess it's not really a payment 

21 processor. And then SubscribeStar, which is the Patreon knockoff. They have their 

22 own payment processor, whatever that is. 

23 Q Got it. Are there kind of particular advantages to using cryptocurrency that 

24 you see? Is there a reason that you might be drawn to using cryptocurrency? 

25 A I would say that it's one of many ways that I can accept donations. So 
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1 it's -- is it -- I think every platform probably has its pros and cons. But did I specifically 

2 set up cryptocurrency for a particular reason? Just to have another way for people to 

3 donate. 

4 Q Sure. Do you have thoughts on kind of your future use of cryptocurrency, 

5 where you see this going? 

6 

7 

8 

A 

Q 

Not particularly. 

Okay. Where do you currently bank? 

Mr. Kiyonaga. Information about his banking is -- would transgress the First, 

9 Fourth, and Fifth Amendment grounds. First of all, his bank accounts are going to 

10 include every transaction, whether it's politically related or not. So I would object to 

11 learning the particulars of his banking. 

12 In defense, he didn't ask for all of his transactions 

13 in particular. He just asked where he banks. 

14 Mr. Kiyonaga. But surmising where he banks is going to lead the committee to 

15 all of his banking information. 

16 Let me narrow down the question a little bit. 

17 

18 Q You mentioned that American Identity Movement and Identity Evropa are 

19 still -- they still exist as legal entities. Do they have bank accounts and where were 

20 they? 

21 

22 

Mr. Kiyonaga. Indulge me one minute. 

The Witness. So Identity Evropa had a bank account with Bank of America. 

23 That was -- that one was shut down. American Identity movement had one with Bank of 

24 America as well. I should clarify that with Identity Evropa, we closed that one down 

25 when we launched the new organization. 
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1 With American Identity movement, we had a Bank of America account, but Bank 

2 of America made the decision to shut the account down for unspecified reasons. 

3 Presumably, it was political in nature. Now, after that we set up a bank account. 

4 honestly don't recall the name. We tried to apply to a few places and they shut us 

5 down. So it was some smaller name bank account. I don't -- pardon me, bank. 

6 don't recall off the top of my head, though. 

7 B~ 

8 Q So a couple of follow-up questions on that: Bank of America didn't provide 

9 any reason for closing the American Identity movement? 

10 A I would have to double-check, but from what I recall, it wasn't overdraft fees 

11 or something of that nature. 

12 

13 

14 

15 

16 

17 

18 

Q Got it. 

Mr. Kiyonaga. I'm sorry, I didn't hear. It was or was not? 

The Witness. It was not. 

Mr. Kiyonaga. I just didn't hear what he said. He said it was not overdraft fees. 

Q And if the -- if both organizations are not currently engaged in any activities, 

19 is that money being used for anything right now? 

20 A I would have to check with my accountant, but we haven't -- not a lot of 

21 activity there. 

22 Q Prior to the dissolution of the American Identity movement, what generally 

23 was the money used for? 

24 A It was used to pay me a modest salary. It was used to pay for materials, 

25 like the fliers that would be distributed. It was used to pay for other activism expenses. 
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1 If someone was going to make like a big banner with a message on it. Things like that. 

2 Q Got it. Do you have a sense of what the balance was when American 

3 Identity movement closed as an organization? 

4 

5 

6 

7 

8 

9 

10 

A 

Q 

A 

Q 

I don't recall off the top of my head, but it wasn't -- it wasn't very high. 

Do you have a kind of ballpark? 

I would -- it's 5- to 15, maybe 5- to $20,000. 

Got it. That's helpful. Thank you. 

Have you been removed from any payment processors? 

A 

Q 

Yes. 

Which ones? 

11 A Stripe. I think Square or Squarespace. One of those I think is a payment 

12 processor. I think Square. 

13 I should ask you to clarify. Are you talking about me personally or any 

14 organization I've been involved with? 

15 

16 

Q 

A 

You or American Identity movement or Identity Evropa. 

Okay. Yeah. A number of those. Stripe, Square, Venmo. I think Zelle. 

17 I can't recall. I believe Cash App as well. Possibly others. 

18 Q Sure. Did those companies provide a reason for why they removed you? 

19 We can take them one by one, if that would be helpful. 

20 A I don't recall off the top of my head, but there was no -- it's -- in most of 

21 those cases, if my memory serves correctly, there was some kind of left-wing activist 

22 tweeting out, Hey, these guys, or this person, is using this particular platform, you know, 

23 you've got to deplatform these bad right-wing people. And then after that is when the 

24 suspension would come. 

25 So in some of the -- in some of the suspensions -- and this applies to basically 
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1 every platform -- they tell you exactly why. Otherwise, they don't tell you anything. 

2 Other times, they don't tell you anything, so -- but it's been years in some instances, so I 

3 don't recall exactly what the reasons were. 
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1 

2 [1:02 p.m.] 

3 

4 

~ Got it. And did any of these removals happen after January 6th? 

The Witness. So there was another -- there was a payment processor that I was 

5 removed that for a time, I think just a few months, I was using. It was 

6 called -- StreamElements. StreamElements. I get it confused with Streamlabs, which 

7 is something else. 

8 StreamElements kicked me off. And, yeah, that one was used for Super Chats. 

9 But that -- I don't recall exactly when that was, but I think it was late 2020, so somewhere 

10 in that general timeframe. 

11 

12 

Mr. Kiyonaga. I need to ask for a quick break. 

Sure. Why don't we take a 7-minute break untiI1:10? 

13 Let me ask, is this a personal break or is this where you all need to 

14 chat and we take you to the --

is Mr. Kiyonaga. Well, I need to use the bathroom, but I'll take advantage of the 

16 time to chat with him. 

17 

18 

19 

20 

Okay. Great. 

[Recess.] 

We'll go back on the record. 

Mr. Casey and Mr. Kiyonaga, thank you for your patience throughout this 

21 deposition. I just have a couple more sets of questions for you. 

22 Continuing on the topic of money. In December 2020, a French computer 

23 programmer transferred about $25,000 worth of bitcoin to you. 

24 Did you know that donor? 

25 Mr. Kiyonaga. One moment. 



91 

1 The Witness. I didn't know the donor. Alii know is what's been reported in the 

2 media. 

3 

4 

Got it. To your knowledge, did Nick Fuentes know him? 

The Witness. I never received any indication that Nick Fuentes knew the identity 

5 of that donor. 

6 Did you read the donor's last note before he left -- I'm sorry -- the 

7 donor's last note that he left behind? 

8 ~ I don't recall ever reading the actual note. I think I read a news 

9 article that maybe contained excerpts from his last. 

10 [Discussion off the record.] 

11 The Witness. So I want to clarify that. To the extent that the donor was this 

12 French computer programmer, I only have that indication based off of what's been 

13 reported in the news. I have no idea if that's true or not. 

14 As to whether or not I read his last note, I don't think I -- I did not read it in its 

15 entirety. So I just -- yeah, just a few news articles summarizing what he had to say, 

16 some of the sleuthing as to how people thought that they discovered his identity. That 

17 was the extent of it. 

18 

19 

20 

21 

22 

Q Understood. 

Were you surprised to receive that donation? 

A 

Q 

Very. 

Were any particular wishes as to how the money would be spent, were they 

23 conveyed to you? 

24 

25 

A 

Q 

No. 

How did you allocate that money? 



1 Mr. Kiyonaga. I'm going to object to his answering that question, to the extent 

2 he even knows the answer. But that money apparently was sent into a personal 

3 account, and it's not relevant to any inquiry of the committee's, particularly since we 

4 don't know for a fact who the actual donor was. But it's not relevant. 

5 

6 Q 

BY 

Okay. Let me be more specific about my question. 

7 Did you use any of that money to fund your travel to Washington, D.C., or your 

8 lodging for the December 12th, 2020, rally? 
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9 A So I lived in Arlington, so the travel expenses, if there were any, would have 

10 been very, very minimal, very meager. 

11 As to did I earmark any of the cryptocurrency funds for those specific whatever 

12 small expenditures there were, no, I didn't. 

13 Q Thank you. 

14 Did you earmark any of that money to fund any expenses related to January 5th 

15 and 6th? 

A 

Q 

I didn't earmark any of the cryptocurrency funds for anything. 

Okay. 

16 

17 

18 

19 

20 

Did you withdraw those bitcoin funds in the week after January 6th? 

A 

Q 

I genuinely don't remember. 

Okay. 

21 Just returning to the donor's last note, in it -- you may have seen in the public 

22 reporting -- he offered some reasons as to why he was donating the money. 

23 Specifically, he mentioned, quote, "the decline of Western civilization," end quote, and, 

24 quote, "constant self-flagellation, the self-loathing, the rejection of our ancestors and our 

25 heritage," end quote. 
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2 

Were you aware of the context in which the donor donated that money? 

Mr. Kiyonaga. This question is too speculative because it's not even been 
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3 established to his or my satisfaction that this individual, this deceased Frenchman, was, in 

4 fact, the donor. So the question itself is too attenuated. 

5 But, again, I go back to the point I made earlier, that the committee is not entitled 

6 to the inner workings of Mr. Casey's mind to the extent that he had any reaction 

7 whatsoever to any alleged contents of a note left by this individual. 

8 Okay. I won't belabor that point, but I appreciate the previous 

9 answers. 

10 Mr. Casey, during the period before the 2020 election were you in direct contact 

11 with any people employed by the Trump 2020 campaign? 

12 Mr. Kiyonaga. That's been asked and answered in the written response to the 

13 document request. The answer is no. 

14 Have you ever been in direct contact with anyone employed by 

15 the Trump 2020 campaign? 

16 Mr. Kiyonaga. He objects on First and Fifth Amendment grounds. 

17 Have you ever been in direct contact with anyone employed by 

18 the Trump White House? 

19 Mr. Kiyonaga. Same objection, First and Fifth Amendments. 

20 Have you ever been in direct contact with any Federal elected 

21 officials, including Members of Congress? 

22 

23 

24 

25 

Mr. Kiyonaga. Same objection. 

Have you ever fundraised for the Trump campaign? 

Mr. Kiyonaga. Same objection. 

Did you fundraise for any grassroots efforts to elect President 



1 Trump? 

2 

3 

4 

Mr. Kiyonaga. Same. Asked and answered. 

Well--

Mr. Kiyonaga. Or same objection, First and Fifth. 

5 I just want to note that there are two questions, the Trump 

6 campaign and grassroots efforts to elect Trump. 

7 Did you fundraise for any other candidates in the 2020 election? 

8 

9 

10 

Mr. Kiyonaga. Same objection, First and Fifth Amendments. 

Did you fundraise for the Stop the Steal organization? 

Mr. Kiyonaga. Same objection, First and Fifth. 
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11 Did you raise funds for yourself at the events that you spoke at in 

12 November and December 2020? 

13 

14 

15 

Mr. Kiyonaga. Same objection, First and Fifth Amendments. 

Have you used the events of January 6th to raise any funds? 

Mr. Kiyonaga. Same objection, First and Fifth Amendments. 

16 Mr. Casey, have you -- during the period between the election, 

17 the 2020 election, and January 6th, were you in contact with any leaders of the Proud 

18 Boys? 

Mr. Kiyonaga. Same objection, First and Fifth Amendments. 

Bear with me one moment. 

That question was already answered in the negative in the written response 

19 

20 

21 

22 provided by me to yo which Mr. Casey adopts. 

23 Give me one moment, please. 

24 So just so I understand, because the document production requested copies of 

25 any written communications with members of those groups, I'm asking if he was ever in 
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1 contact with leaders of the Proud Boys. 

2 Mr. Kiyonaga. He would invoke his privilege under the First and Fifth 

3 Amendment. 

4 But I would point out that it's the nature of these politically motivated gatherings 

5 to run into all sorts of people. A casual meeting perhaps accompanied by a word or two 

6 in greeting is not a, in my estimation, a substantive, quote/unquote, communication. 

7 But, anyway, he invokes his privilege under the First and Fifth Amendments. 

8 So is it your position -- are you asserting that those casual 

9 meetings did occur? 

10 Mr. Kiyonaga. No. He's invoking his right to silence under both of those 

11 amendments. I'm simply saying that the practical effect of your question is hard to 

12 measure because a communication can be seeing somebody across the room without 

13 saying a word. It can be exchanging correspondence. It can be all sorts of things. 

14 And given that we're talking about densely populated events where people are 

15 routinely running into, literally, and exchanging greetings, communication is an unduly 

16 elastic term for purposes of a meaningful response. 

17 Okay. I take your point, and I'll just rephrase the question, and 

18 you're free to object to it. 

19 Were you in communication with leaders of the Proud Boys for the purposes of 

20 coordinating any activities on January 5th and 6th? 

21 Mr. Kiyonaga. I think he's already answered in writing that he had no leadership, 

22 supervisory, or organizational role with the events of either of those days. 

23 Okay. 

24 Mr. Casey, I have the same set of questions about leaders of the Oath Keepers or 

25 members of the Oath Keepers. 
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Do you intend to raise objections to those questions as well? 1 

2 Mr. Kiyonaga. Yes, to the extent that they're not already asked and answered in 

3 the written response. 

4 I have the same set of questions for leaders or members of Three 

5 Percenter groups. 

6 Mr. Kiyonaga. The same objection, but to the extent that they're not already 

7 answered in the written response. 

8 And I have the same set of questions for leaders or members of 

9 the 1st Amendment Praetorian group. 

10 Mr. Kiyonaga. Same objection, to the extent not already answered in the written 

11 response. 

12 Great. 

13 And I just want to confirm for the record, you know, we've entered into the record 

14 exhibit 4, which is your response to the committee's subpoena, and just want to confirm 

15 that this is the position of Mr. Casey on whether there were communications responsive 

16 to the committee's subpoena. 

17 

18 

19 adopting that written response. And just so that we can get you on the record to say 

20 that that is accurate, you are adopting this written response in its entirety? 

21 The Witness. I am, yes. 

22 Thank you. 

23 Well, Mr. Casey, this has been a really helpful couple of hours. 

24 just -- I wanted to return to the topic of, you know, the America First movement and the 

25 Groyper movement and your initial leadership role in it and more recent changes, and 
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1 kind of get your thoughts on the impact that it has had on you to not be in a leadership 

2 position in that movement anymore and to be targeted by the continued leaders of that 

3 movement, including Nick Fuentes. 

4 Mr. Kiyonaga. I would object on First and Fifth Amendment grounds. But I 

5 would also point out that that question, I believe, has already been largely asked and 

6 answered. He indicated that he suffered in his bottom line by cabining himself from Mr. 

7 Fuentes and his movement. The committee already has that response. 

8 Well, I take your point on that angle of the question, so let me 

9 rephrase it. 

10 BY 

11 Q You know, you have described what impact the breakdown in the 

12 relationship with Nick Fuentes has had on you. What is your perception of Nick Fuentes 

13 since January 6th? 

A Sure. One second. 14 

15 What is my perception of him? Well, during the split, I felt that I was wronged. 

16 And there were political disagreements as well. 

17 Since then, I have seen stuff in the news and whatever else, and I wish no ill upon 

18 him, but I am in many ways glad to be separated from that. 

19 Q Why are you glad? 

20 A I don't have -- I don't have a boss. I don't have -- it's a subculture largely 

21 consisting of younger, immature people who spend too much time on the internet, 

22 frankly, so -- and I'm just not interested in that anymore. 

23 Q Do you have concerns about the fact that Nick Fuentes is in that position of 

24 leadership? 

25 A It's not my concern. I don't -- I have no reason to believe he's doing 
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1 anything illegal or has done anything illegal. I have seen no evidence. I find some of 

2 his antics distasteful. I find the way he treats other people to be really questionable. 

3 But beyond that, yeah, I have no reason to believe he's committed a crime or 

4 intends to or anything like that. 

5 Understood. 

6 Any follow-up questions? 

7 I do have one thing to note on the record before we log off, but no 

8 questions. 

9 Sure. Let me just ask if anyone on Webex has any questions on 

10 any topic for Mr. Casey? 

11 Okay. 

12 

13 I just wanted to note on the record that from our 

14 team I think was introduced earlier as a professional staff member and that her title is 

15 investigator, just for the record. 

16 

17 

18 

That's it. I think that's all. 

Okay. 

Well, we'll close in a moment. And I'll just note that, as a matter of course, 

19 because when a witness raises objections we leave the record open in order for the 

20 chairman to review the objection and for the committee to consider how to proceed. 

21 But, otherwise, unless there's anything that you would like to raise on the record, 

22 we can end the deposition for today and leave the record open. And I thank you for 

23 your time. 

24 

25 

Mr. Kiyonaga. Yeah, that would be fine here. You're very welcome. 

Great. 



1 Is there anything you all want to say on the record before we go 

2 off? 

3 

4 

5 

6 

The Witness. No. 

Mr. Kiyonaga. I have a manifesto. 

[Laughter.] 

All right. Well, thank you all for your time, and we really 

7 appreciate it. 

8 And thank you for your time. 

9 And we'll go off the record. 

99 

10 [Whereupon, at 1:34 p.m., the deposition was recessed, subject to the call of the 

11 chair.] 
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1 

2 So this is the deposition of Mr. Alexander Bruesewitz conducted 

3 by the House Select Committee to Investigate the January 6th Attack on the United States 

4 Capitol pursuant to House Resolution 503. This deposition is being conducted remotely. 

5 Mr. Bruesewitz, can you please state your name and spell your last name for the 

6 record. 

7 

8 

9 

Mr. Bruesewitz. Yeah. Alexander William Bruesewitz, B-r-u-e-s-e-w-i-t-z. 

Thank you. So this will be a staff-led deposition, although 

members may choose to ask questions. My name is I'm an 

10 investigative counsel with the select committee. Joining remotely on the select 

11 committee are nior executive counsel; investigative counsel; 

12 professor staff, professional staff. There are currently no 

13 members present. 

14 So we will be following the House deposition rules provided to Mr. McBride 

15 previously. Under the House deposition rules, you are permitted to have an attorney 

16 present, but counsel for other persons or government agencies may not attend. So in 

17 other words, the only lawyers present are those from the select committee, and your 

18 counsel, Mr. Bruesewitz. 

19 Mr. Bruesewitz. Yes. 

20 At this time, I'd ask Mr. Bruesewitz's counsel, Mr. McBride, to 

21 please state his name for the record. 

22 

23 

Mr. McBride. Joseph D. McBride, Esquire, on behalf of Mr. Bruesewitz. 

Thank you. So under the House deposition rules, neither 

24 committee members nor staff may discuss the substance of your testimony that you 

25 provide today unless the committee approves release. You and your attorney will have 
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1 the opportunity to review the transcript after the proceeding today. 

2 So the ground rules for this deposition, there's an official reporter transcribing this 

3 conversation. They are joining via Webex. The deposition is also being recorded, but 

4 the reporter's transcript is the official record of this proceeding. 

5 When I ask questions, please wait until each question is completed before you 

6 begin to respond and we'll do our best to wait until your response is complete before we 

7 ask our next question. Does that make sense Mr. Bruesewitz? 

8 Mr. Bruesewitz. Yes, sir. 

9 The reporter cannot note nonverbal responses such as shaking 

10 your head or nodding your head. So it's important that you respond to each question 

11 with an audible verbal response. So for the benefit of the reporter and the record there 

12 may be many times where I might clarify what you're saying if you're nodding your head. 

13 So for example, if you're nodding your head yes, I'll say positive response from the 

14 witness. 

15 We ask that you give complete answers to the best of your recollection. If a 

16 question is unclear, please just ask me for a clarification. If you do not know the answer, 

17 please just say so. 

18 Also logistically, please let us know if you need any breaks or would like to discuss 

19 anything with your attorney in private. We're happy to accommodate you as best that 

20 we can. Seeing that you all are in the same location, we'll simply just turn or video off, 

21 we will go on mute, allow you all a chance to discuss and we will come back on the record 

22 when you all are ready. Does that make sense as well? 

23 Mr. Bruesewitz. Yes, sir. 

24 So today you may refuse to answer a question only to preserve a 

25 privilege recognized by the select committee. If you refuse to answer a question based 
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1 on a privilege, we may either proceed with the deposition or we can seek a ruling from 

2 the chairman on the objection. If the chairman overrules such an objection, then you 

3 are required to answer the question. 

4 So, my goal today is to ask questions relevant to the committee's investigation, 

5 with the hope that you will answer it. If you have an objection or a privilege assertion 

6 we will ask that you assert on the record. I understand from your counsel that you may 

7 invoke the Fifth Amendment in response to our questions. But since we are aware of 

8 this objection, I will say that our goal is simply to understand the basis for your objection 

9 so we can fairly evaluate it. And ultimately, the more detail that you help provide about 

10 the basis, the easier it will be for the select committee to consider this objection. 

11 Finally, I want to remind you and we do this for all witnesses, Mr. Bruesewitz, it is 

12 unlawful to deliberately provide false information to Congress. And providing false 

13 information could result in criminal penalties, for example, under 18 U.S.c. 1001. Mr. 

14 Bruesewitz, do you understand that you cannot deliberately provide false information to 

15 Congress? 

16 Mr. Bruesewitz. Yes, sir. 

17 And do you have any questions about the information that I've 

18 covered so far? 

19 

20 

Mr. Bruesewitz. No, sir. 

Okay. So because this deposition is under oath, would you 

21 please raise your right hand to be sworn. 

22 The Reporter. Do you solemnly declare and affirm under the penalty of perjury 

23 that the testimony you are about to give will be the truth, the whole truth, and nothing 

24 but the truth? 

25 Mr. Bruesewitz. I do. 
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EXAMINATION 

BY 

1 

2 

3 Q Can we pull up exhibit 1 and we will start with the actual subpoena. So this 

4 is the subpoena issued to you Mr. Alex Bruesewitz, it is dated February 18th, 2022. Mr. 

5 Bruesewitz, do you recognize this as the subpoena issued by the select committee to 

6 you? 

7 

8 

A I do. 

Q And do you understand that you are appearing here today pursuant to the 

9 subpoena? 

10 

11 

12 

13 

14 

15 

16 

17 

18 

A Absolutely. 

Q Okay, we can down it this exhibit. Thank you. 

Mr. Bruesewitz, where do you currently live? 

A West Palm Beach, Florida. 

Q And how old are you? 

A Iturn250n_ 

Q Happy birthday. 

A Thanks. 

Q So we'll pull up exhibit 2. And we can scroll through this, are you the CEO 

19 of a company called X Strategies, LLC. 

20 

21 

22 

23 

A I am. 

Q When did you start the company X Strategies, LLC? 

A I believe May of 2017 we formulated. 

Q What -- can you tell us a little bit about X Strategies, what does it your 

24 company do, who are your clients, things of that nature? 

25 A We are a political consulting firm, but I am going to invoke the Fifth under on 



1 who my clients are. 

2 

3 

Q 

A 

Okay. Has your company advised any Members of Congress? 

On the advice of counsel, I invoke my Fifth Amendment right not to be 

4 compelled to be a witness against myself. 

5 Q And has your company, for example, advised former President Trump or 

6 members of his family? 

7 

8 

A 

Q 

I respectfully plead the Fifth. 

So is it appears you're raising your Fifth Amendment. Mr. Bruesewitz 

9 which I understand you will be asserting your Fifth Amendment right, so questions that 

10 we ask today. 

11 Can we pull up exhibit 3? And just to give you some background, this is a video 

7 

12 clip from Super Talk Mississippi that was posted on YouTube on January 17th, 2022. The 

13 title of the interview is "The January 6th Witch Hunt Continues." And so for context, this 

14 is an interview that you gave after the select committee first reached out to you, asking if 

15 you would voluntarily produce documents or answer questions. And I'd like to 

16 particularly play between the 2 minute and 30 mark to the 3 minute and 22 seconds 

17 mark. So we can play that. 

18 

19 

20 

[Video shown.] 

Thank you. You can take this down. 

21 Q Now this interview was not under oath, of course, like our deposition is 

22 today. By I raise this clip to illustrate a point that I want to clarify, which is the Fifth 

23 Amendment protects your right to refuse to answer questions that if truthful, would be 

24 [inaudible]. So in other words, invoking the Fifth Amendment means that you think that 

25 if you were forced to tell the truth here today, that you would be forced to testify in a 
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1 manner that you reasonably believe could be used in a prosecution against you. So do 

2 you understand that, Mr. Bruesewitz? 

3 A I invoke the Fifth Amendment after advice from counsel. 

4 Q And I'm saying this because all we want is the truth. From that video clip 

5 that I just played appears that you didn't go to the Capitol on January 6th, that you're a 

6 nonorganizer of any of the events. So do understand the Fifth Amendment protects 

7 your right to refuse to answer questions if the truth itself would be incriminating? 

8 

9 

A 

Q 

The Fifth also applies to the innocent. 

Okay. Do you understand that it's not a valid basis to assert the Fifth 

10 Amendment if you do not believe that the truth itself could lead to prosecution? 

11 Mr. McBride. With all due respect, Counselor, we believe that our basis for 

12 raising the Fifth here today is constitutionally and legally valid. 

13 

14 

15 Q 

So we'll note that position for the record. Thank you. 

So we've already looked at exhibit 1, which is the subpoena issued by the 

16 select committee on February 18th, which compelled your appearance for this 

17 deposition. This subpoena also required production of documents which were 

18 described the schedule attached to the subpoena. And those documents included 

19 communications related to topics within the scope of the select committee's 

20 investigation. These included information about the rallies held in Washington, D.C. on 

21 January 5th and 6th, their funding, the security for these rallies, and the organizing of the 

22 rallies. Do you understand the subpoena required the production of document as well? 

23 A On the advice of counsel, I invoke the Fifth Amendment. 

24 Q And did you search for or locate any documents called for by the subpoena? 

25 A On the advice of counsel, I invoke the Fifth Amendment. 



1 Q Can we pull up exhibit 4, please. So this is a letter that we received from 

2 Mr. McBride on March 6th, and in this letter, it indicates that Mr. Bruesewitz will not 

3 provide any documents to the select committee based on your assertion of your right 

4 against self-incrimination under the Fifth Amendment to the United States Constitution. 

5 Is that correct? 

6 

7 

A 

Q 

Yes. 

Is it your position that even just telling us whether you have text messages, 

8 emails, or other kinds of documents implicate your Fifth Amendment privilege against 

9 incrimination? 

10 

11 

A 

Q 

On the advice of counsel, I invoke the Fifth. 

You also didn't produce a privilege log, so you think that doing so would 

12 implicate your Fifth Amendment privilege? 

13 

14 

A 

Q 

On the advice of counsel, I invoke the Fifth. 

We can take down the exhibit, thank you. 

15 So can we pull up exhibit 5, please. So -- and we can scan through this, scroll 

16 through it. Mr. Bruesewitz, this exhibit is the Stop the Steal website, so stopthesteal.us 

9 

17 from December of 2020. So on the website, you were shown as being in Wisconsin with 

18 Ashley StClair, Milk N Cooks, the TheGayWhoStrayed. Question here is when did you 

19 first start working with Stop the Steal and Mr. Ali Alexander? 

20 

21 

22 

23 

24 

25 

A 

Q 

A 

Q 

A 

Q 

On the advice of counsel, I invoke the Fifth Amendment. 

And how did you meet Mr. Alexander? 

On the advice of counsel, I invoke the Fifth Amendment. 

Can you tell us who the leaders of Stop the Steal was? 

On the advice of counsel, I invoke the Fifth Amendment. 

Were you considered an influencer for the organization? 



1 

2 

A 

Q 

On the advice of counsel, I invoke the Fifth Amendment. 

So we've heard from other witnesses about, you know, the difference 

3 between Stop the Steal the movement, and Stop the Steal the organization. In your 

4 eyes, was there a difference between these two? 

On the advice of counsel, I invoke the Fifth Amendment. 

10 

5 

6 

A 

Q Were you aware of or ever see Mr. Roger Stone playing any roles in advising 

7 Stop the Steal? 

8 

9 

A 

Q 

On the advice of counsel, I invoke the Fifth Amendment. 

So it seems that your intention it to assert the Fifth Amendment privilege to 

10 all questions we ask about your knowledge about Stop the Steal the movement, and Stop 

11 the Steal the organization. Is that correct? 

12 

13 

A 

Q 

On the advice of counsel, I invoke the Fifth Amendment. 

And to be clear, you are asserting your Fifth Amendment privilege in 

14 response to all these questions relating to this topic because you have -- believe your 

15 answers to those questions might expose you to possible criminal prosecution. Is that 

16 correct? 

17 

18 

19 

20 

A 

Q 

On the advice of counsel, I invoke the Fifth Amendment. 

Does any other staff have any questions about this topic? 

BY 

So I want to go back to November, shortly after the general election. The 

21 Kremer family with Women for America First helped organize rallies in Georgia after the 

22 election. Did you have any involvement in assisting with these rallies in Georgia? 

23 A On the advice of counsel, I invoke the Fifth Amendment. 

24 Q Can we pull up exhibit 6, please. So I will give you a chance to look, but in 

25 this exhibit you are in a chat with Mr. Ali Alexander and Ms. Kylie Kremer discussing plans 



1 for a rally in Atlanta. Do you recall working with Ms. Kylie Kremer to organize rallies in 

2 Georgia, in early November 2020? 

3 

4 

A 

Q 

5 organize it? 

6 

7 

A 

Q 

On the advice of counsel, I invoke the Fifth Amendment. 

And do you recall this specific rally in Atlanta? Do you recall helping 

On the advice of counsel, I invoke the Fifth Amendment. 

And did you end up attending this rally in Atlanta? It appears from this 

8 message that you were supposed to come in on that Tuesday. 

A 

Q 

On the advice of counsel, I invoke the Fifth Amendment. 

Thank you. We can take down this exhibit. 

11 

9 

10 

11 So there was also a rally in Washington, D.C. on November 14th, 2020, organized 

12 by Women for America First and others, including Mr. Ali Alexander. What was your 

13 involvement, if any, to helping plan this event? 

14 

15 

A 

Q 

On the advice of counsel, I invoke the Fifth Amendment. 

Can we pull up exhibit 7, please. 

16 And we can just stay right here on this first page. So this group chat appears to 

17 be in relation to planning the November 14th rally in Washington, D.C. And we 

18 understand that there was some tension between Mr. Alexander and the Kremer family. 

19 It appears on this page that you are just trying to bring everyone together for the event. 

20 Do you recall sending these text messages? 

21 

22 

23 

24 

A 

Q 

A 

Q 

On the advice of counsel, I invoke the Fifth Amendment. 

Did you help coordinate speakers on the November 14th rally? 

On the advice of counsel, I invoke the Fifth Amendment. 

Did you work with any congressional Members or their staffs to organize, or 

25 have them speak at the rally? 
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1 A On the advice of counsel, I invoke the Fifth Amendment. 

2 Q Did you speak with anyone at the White House to help plan the November 

3 14th rally? 

4 A On the advice of counsel, I invoke the Fifth Amendment. 

5 Q So the rally on November 14th, it started at Freedom Plaza and it ended up 

6 at the Supreme Court. Was it always for the plan -- was it always the plan for the event 

7 to end at the Supreme Court? 

8 

9 

A 

Q 

On the advice of counsel, I invoke the Fifth Amendment. 

And another question that I'm just curious to hear from you as why was the 

10 event separated into two parts? So why was one at Freedom Plaza and one at the 

11 Supreme Court? 

12 

13 

A 

Q 

On the advice of counsel, I invoke the Fifth Amendment. 

We also understand that former President Trump, he drove by the 

14 November 14th rally in his motorcade. Do you remember former President Trump 

15 driving by? 

16 A On the advice of counsel, I invoke the Fifth Amendment. 

17 Q And did you know in advance that former President Trump was going to 

18 drive by the rally? 

19 

20 

A 

Q 

On the advice of counsel, I invoke the Fifth Amendment. 

So moving on from the November rally in Washington, D.C., we also 

21 understand there was a series of Stop the Steal events that were held at State capitals in 

22 November and December. Did you play any role in organizing these events as well? 

23 

24 

25 

A 

Q 

A 

On the advice of counsel, I invoke the Fifth Amendment. 

And did you participate in the events held in Wisconsin? 

On the advice of counsel, I invoke the Fifth Amendment. 
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Q Why were these events held at State capitals? 

A I respectfully plead the Fifth. 

1 

2 

3 Q Is it your intention to assert your Fifth Amendment privilege to all questions 

4 we ask about your knowledge of logistical finding of organizing a protest event in 

5 November and December of 2020? 

6 

7 

A I respectfully plead the Fifth. 

Q And to be clear, right, you are asserting your Fifth Amendment in response 

8 to all these questions because you have a good faith belief that the answer to these 

9 questions might expose you to criminal prosecution? 

10 

11 

12 

13 

A I respectfully plead the Fifth. 

Does anyone have any follow-up questions on that topic? 

Q Okay. So let's pull up exhibit 8, please. So this is a tweet from former 

14 President Trump where he says, "Big protest in D.C. on January 6th. Be there, will be 

15 wild." When did you first learn that supporters of former President Trump would be 

16 organizing rallies in Washington, D.C. on January 5th and 6th of January 2021? 

17 

18 

A I respectfully plead the Fifth. 

Q Was this tweet on December 19th the first time you had heard about this 

19 central protest on January 6th? 

20 

21 

A I respectfully plead the Fifth. 

Q And I guess let's go from the time period November 3rd, 2020, through 

22 January 6th of 2021, did you ever speak with anyone who understood to be working on 

23 behalf of the White House to organize support for events on January 6th? 

24 

25 

A 

Q 

I respectfully plead the Fifth. 

Did you ever work with or know someone named Caroline Wren? 



1 

2 

3 

4 

A I respectfully plead the Fifth. 

Q What about Ms. Julie Fancelli? 

A I respectfully plead the Fifth. 

Q So we understand that you were also in contact with Members of Congress 

5 leading up to January 6th. What Members of Congress did you speak with in the 

6 lead-up to January 6th? 

7 A I respectfully plead the Fifth. 

8 Q And I guess, approximately, when did you speak to these Members is the 

9 more appropriate question about what --

A I respectfully plead the Fifth. 

14 

10 

11 Q Can we pull up exhibit 9, please. And let's go to pages 5 and 6. So just so 

12 you know this is the Stop the Steal 2020 leadership group chat. It's a Twitter DM chat. 

13 

14 

15 

16 

17 

18 

19 

20 

Mr. McBride. What page did you say? 

5 and 6, please. 

Mr. McBride. Thank you. 

Q Do you recall being in a Stop the Steal leadership chat on tweeter? 

A I respectfully plead the Fifth. 

Q So it looks like -- and can you go down to the bottom of this page on the 

21 shared screen. Yeah. Go down to the top of page 6. So the question is, were you in 

22 communication with Representative Lance Gooden about objection during the 

23 certification on January 6th? 

24 

25 

A I respectfully plead the Fifth. 

Q And then let's go down to page 7 and 8. So the bottom of 7 and the top of 



1 8. So then it looks like you posted, or put in the chat, a letter from Representative Ted 

2 Budd. So were you in any communication with Representative Budd? 

3 

4 

A 

Q 

I respectfully plead the Fifth. 

If not Representative Budd or Representative Gooden, were you in 

5 communication with someone from their staff? 

A I respectfully plead the Fifth. 

15 

6 

7 Q Oh, we can take that down, thank you. Let's pull up exhibit 10. So as you 

8 can see, this is an email where you're sharing a document called "Stop the Steal caucus 

9 members." So it looks like you're sharing this document on January 5th of 2021. What 

10 is the Stop the Steal caucus? 

11 

12 

13 

14 

A I respectfully plead the Fifth. 

Q Were you responsible for coordinating with Stop the Steal caucus members? 

A I respectfully plead the Fifth. 

Q And were these Members of Congress that were in the Stop the Steal 

15 caucus? 

16 

17 

18 

19 

A I respectfully plead the Fifth. 

Q Do you recall who you sent this list to? 

A I respectfully plead the Fifth. 

Q So is it your position today that producing this document, the Stop the Steal 

20 caucus members document, and emails associated with this document implicates your 

21 First Amendment rights against self-incrimination? 

22 

23 

24 

A I respectfully plead the Fifth. 

Q We can take that down. 

So we've also reviewed documents of the White House log of visitors. Do you 

25 recall going to the White House on January 5? 



1 

2 

A I respectfully plead the Fifth. 

Q What was the purpose of your visit to the White House in the days leading 

3 up to January 6th? 

4 

5 

6 

7 

A I respectfully plead the Fifth. 

Q Who were you visiting? 

A I respectfully plead the Fifth. 

Q So the log itself shows your visitees as Camryn Kinsey. Who is Camryn 

8 Kinsey? 

9 

10 

A 

Q 

I respectfully plead the Fifth. 

Is it your intention to assert the Fifth Amendment privilege to all questions 

16 

11 we ask about your knowledge of the logistical planning and organizing of January 5th and 

12 6th events? 

13 

14 

A I respectfully plead the Fifth. 

Q And to be clear, you are now asserting you privilege in response to these 

15 questions because you have a good faith belief that the answers to those questions might 

16 expose is you to possible criminal prosecution? 

17 

18 

19 so far? 

20 

A 

Q 

I respectfully plead the Fifth. 

Does anyone have any follow-up questions based upon what we've covered 

Moving on to January 4th, 5th, 6th that timeframe, just to orient you. When did 

21 you arrive in Washington, D.C. for the January 5th and 6th events? 

22 

23 

24 

25 

A I respectfully plead the Fifth. 

Q And where did you stay. 

A I respectfully plead the Fifth. 

Q Did anyone pay for your hotel room? 



1 

2 

A I respectfully plead the Fifth. 

Q Can we pull up exhibit 12 and we can go to page 2. These are text 

3 messages between you and Mr. Ali Alexander. So we go to page 2 and zoom in a little 

17 

4 bit in the top half of the screen. The it appears that you arrived in Washington, D.C. on 

5 January 5th, that you stayed at the JW Marriott before going to the Willard. Then you 

6 went to the January 5th event at the Supreme Court, and then you went to the rally at 

7 Freedom Plaza on January 5th. That's what it looks like in that text messages -- this text 

8 

9 

10 

11 

12 

13 

14 

15 

message. 

A 

Q 

A 

Q 

5th? 

A 

Q 

I respectfully plead the Fifth. 

What were your impressions of the event at the Supreme Court? 

I respectfully plead the Fifth. 

And what about your impressions of the event at Freedom Plaza on January 

I respectfully plead the Fifth. 

Can we open up exhibit 13 and play the clip. So this is an expert from your 

16 speech at the Supreme Court on January 5th. We will just play this and I'll just ask some 

17 follow-up questions. 

18 [Video shown.] 

19 BY 

20 Q So during this speech that we just heard, you said that on November 4th, 

21 you got a text from your good friend, Mr. Ali Alexander, saying that we need to stop them 

22 from stealing the election, and then you created a coalition from there. Would you say 

23 you played a leading role in the collision with Mr. Alexander? 

24 

25 

A I respectfully plead the Fifth. 

Q And who is in this quote, unquote "coalition of patriots"? 
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A I respectfully plead the Fifth. 1 

2 

3 

4 

5 

Q Can we pull up exhibit 14 and play another excerpt from that same speech? 

[Video shown.] 

BY 

Q Thank you. So in this clip that we just played for you, you say that you're 

6 working with a few dozen brave, brave patriots and dozens of your members, and a 

7 couple Senators that you work with who would be objecting. How many Members did 

8 you work with regarding a certification of the vote? 

9 

10 

11 6th? 

12 

13 

A 

Q 

A 

Q 

I respectfully plead the Fifth. 

Did these Members seek out your help or your advice leading up to January 

I respectfully plead the Fifth. 

Did Members that you worked with end up coordinating with Stop the Steal, 

14 and if so, which ones? 

15 

16 

A I respectfully plead the Fifth. 

Q You say here that Senator Graham told you that you were going to quote, 

17 unquote "going to cause a civil war if you object." So when did you talk to Senator 

18 Graham? 

19 

20 

A I respectfully plead the Fifth. 

Q And did Senator Graham explain why he felt this way that objecting would 

21 cause a civil war? 

22 

23 

24 

25 

A I respectfully plead the Fifth. 

Q Did other elected officials express similar sentiments to you? 

A I respectfully plead the Fifth. 

Q Can we go back to exhibit 9, which is the Stop the Steal leadership tweeter 
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1 DM chat. And let's go to page 58. So page 58 it looks like it is 6:12 or 6:18 a.m. on the 

2 morning of January 6th. And you ask Representative Paul Gosar if he coordinated with 

3 all the members. How did you know Rep Gosar? 

4 

5 

6 

7 

A 

Q 

A 

Q 

I respectfully plead the Fifth. 

Did you consider Rep Gosar one of the Stop the Steal caucus members? 

I respectfully plead the Fifth. 

I guess a fundamental question I have is why is Representative Gosar in the 

8 Stop the Steal group chat in the first place. Do you know? 

9 A I respectfully plead the Fifth. 

10 Q So it looks like Representative Gosar responds to your question with "as best 

11 as possible" about his coordination. What was your why understanding about what his 

12 coordination was going to be? 

13 

14 

15 

A I respectfully plead the Fifth. 

Q You can take this down. 

Can we pull up exhibit 15? Thank you. So in the video clip that we played 

16 earlier, you said that you went to the rally at the Ellipse. And this email right here -- can 

17 we scroll down so we see Mr. Bruesewitz's name in the red at the top of this chart here. 

18 You can scroll down. Right here. Okay. And this looks like you're on the VIP list for 

19 the rally at the Ellipse with other people, including Mr. Brandon Straka, Mr. Alex Jones, 

20 Mr. Roger Stone, among others. How did you get on the VIP list for the rally at the 

21 Ellipse? 

22 

23 

A 

Q 

24 Alexander? 

25 A 

I respectfully plead the Fifth. 

Did you coordinate with anyone to get on the VIP list such as Mr. Ali 

I respectfully plead the Fifth. 
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1 Q How did -- if you know, how did Stop the Steal identify individuals who were 

2 going to be on this VIP list? 

3 

4 

5 

6 

A Can you repeat the question? 

Q How did Stop the Steal identify individuals to be on the VIP list? 

A I respectfully plead the Fifth. 

Q And we can take this down. Thank you. 

7 I guess just as background, can you share with us your impression of the event on 

8 January 6th? 

9 A I respectfully plead the Fifth. 

10 Q Did you see any civilians, so folks who are aren't law enforcement or military 

11 dressed in body armor, or like military BDUs near the Ellipse on January 6th? 

12 

13 

A 

Q 

I respectfully plead the Fifth. 

Did you coordinate with any members of the Proud Boys or the Oath 

14 Keepers, for example, regarding security on January 5th and 6th? 

15 

16 

17 

18 

A 

Q 

A 

I respectfully plead the Fifth. 

Did you have personal security for yourself on January 5th and 6th? 

I respectfully plead the Fifth. 

Q Can we pull up exhibit 16. I'm just showing you this tweet because we 

19 want to make sure we have the facts straight for the day of January 6th. So earlier I 

20 know on Super Talk Mississippi, you said that went to a rally at the Ellipse, but you did not 

21 go to the Capitol. It looks like on January 6th at 1:32 p.m. that you tweeted, "See you at 

22 the Capitol in a few minutes." So I guess the question is, did you actually end up going 

23 to the Capitol on January 6th? 

24 A I respectfully plead the Fifth. 

25 Q And if you did not go to the Capitol on January 6th, why didn't you go? 



1 

2 

A I respectfully plead the Fifth. 

Q We know that there was an event at the Capitol that was hosted and 

21 

3 organized by Stop the Steal. It was supposed to start at 1:00 p.m. So speaking of this 

4 event, do you know Mr. Stephen Brown? 

5 

6 

A I respectfully plead the Fifth. 

Q And do you know why the Stop the Steal permit application used the name 

7 "One Nation Under God" instead of "Stop the Steal." 

8 

9 

A I respectfully plead the Fifth. 

Q Can we pull up exhibit 9 again which is the Stop the Steal DM chat, and let's 

10 go to page 62. So we're still on January 6th, and it looks like at 5:15 p.m. eastern time. 

11 Again, Representative Gosar sends the group a direct message that says, "We're still on 

12 lockdown in the congressional office." And he sends it to the entire Stop the Steal 

13 group. So were you in communications with Representative Gosar throughout January 

14 6th? 

15 

16 

A I respectfully plead the Fifth. 

Q When did you first become aware that protesters were getting violent at the 

17 Capitol? 

18 

19 

A 

Q 

I respectfully plead the Fifth. 

I guess the question that we have is just why -- why do -- to the best of your 

20 knowledge, why is Representative Gosar sharing that his office was on lockdown with this 

21 Stop the Steal group? 

22 A I respectfully plead the Fifth. 

23 

24 

Q We can take that down. Thank you. 

So now I want to move into some just like your views of January 6th after the 

25 event, right? So in retrospect. So can we pull up exhibit 17, please? 
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1 So on January 13th after the select committee reached out to you via email, you 

2 tweeted that you wanted the truth to come out about January 6th. You also stated that 

3 the committee does not want the truth to come out. In this tweet, you suggest that the 

4 select committee is focused on creating a fake narrative to undermine political 

5 movement. 

6 So with all the questions I have asked today, the goal has simply been to learn a 

7 truth about what you witnessed, personally witnessed leading up to it on January 6th. 

8 So what fake narrative have you perceived the select committee focusing on? 

9 

10 

A 

Q 

I respectfully plead the Fifth. 

And that kind of leads me to another. Can you pull up exhibit 18? This 

11 is -- just your so you're tracking, this is your interview with Mr. Tucker Carlson. And 

12 we're just going to play 30 seconds of this interview, and particularly at the 3:30 mark to 

13 the 4 minute mark. 

14 [Video shown.] 

15 BY 

16 

17 

Q You can take it down, now. 

So you say on here and the quote that stood out to me is that the American 

18 people deserve to know the truth about January 6th. And I just mentioned my goal with 

19 the questions that we've asked so far today. But it appears knowing the truth about 

20 January 6th is what may have some common ground, or hopefully we can work through 

21 and learn about your observations on January 6th. 

22 So since you were at the rallies on January 6th, and you were in contact with the 

23 organizers, and you have firsthand information that could be really helpful to the 

24 committee, this is why we are asking you these questions. So does that make sense? 

25 A I respectfully plead the Fifth. 
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1 Q So I guess with that said of trying to, like, know the truth and understand the 

2 truth, did you have any role in planning the events on January 6th? 

3 

4 

A 

Q 

I respectfully plead the Fifth. 

Did you have any role or knowledge beforehand about the violence that 

5 would occur on January 6th? 

6 

7 

8 

9 

A 

Q 

A 

Q 

I respectfully plead the Fifth. 

Did you believe that the violence on January 6th was justified? 

I respectfully plead the Fifth. 

Did you speak with any Members of Congress about the potential for 

10 violence that could occur on January 6th? 

11 

12 

A I respectfully plead the Fifth. 

Q And did you speak with anyone from the White House or anyone, like, on the 

13 staff of the White House, about the potential for violence on January 6th? 

14 

15 

A I respectfully plead the Fifth. 

Q So is it your intention to assert your Fifth Amendment privilege to all the 

16 questions we asked about your personal experience as a speaker on January 5th, and 

17 being a rally attendee on January 6th? Are you going to assert the Fifth for all these 

18 questions? 

19 

20 

A I respectfully plead the Fifth. 

Q And are you going to respectfully plead the Fifth for every question we ask 

21 about your observations and thoughts in retrospect after January 6th? 

22 

23 

A I respectfully plead the Fifth. 

Q And to be clear, you are asserting your Fifth Amendment privilege in 

24 response to these questions because you have a good faith belief that the answers to 

25 these questions might expose you to criminal prosecution? 



1 

2 

3 

4 

A I respectfully plead the Fifth. 

Mr. _ Does anyone have any follow-up questions? 

BY 

Q So Mr. Bruesewitz, have you been interviewed by law enforcement 

5 regarding your knowledge of events in Washington, D.C. on January 6th? 

6 

7 

8 

9 

A 

Q 

A 

Q 

I respectfully plead the Fifth. 

Have you been contacted by the FBI at all about January 6th? 

I respectfully plead the Fifth. 

So following January 6th, have you been contacted by any attorneys 

10 representing individuals that have been charged criminally on January 6th? 

I respectfully plead the Fifth. 

24 

11 

12 

A 

Q Is it your intention to assert your Fifth Amendment privilege to all questions 

13 we ask you regarding contacts made by law enforcement that's investigating the events 

14 on January 6th? 

15 

16 

A 

Q 

I respectfully plead the Fifth. 

And is it your intention to assert your Fifth Amendment privilege to all 

17 questions we asked you regarding contacts made by attorneys that involve representing 

18 defendants charged with criminal conduct on January 6th? 

19 

20 

A 

Q 

I respectfully plead the Fifth. 

And to be clear again, just to make sure it's clear for the record, you are 

21 asserting a Fifth Amendment privilege in response to these questions relating to your 

22 understanding -- of relating to the law enforcement investigation, because you have a 

23 good faith belief that these answers could expose you possibly to criminal prosecution? 

24 

25 

A I respectfully plead the Fifth. 

Does anyone have any follow up about that? 



1 

2 Q 

25 

BY 

So Mr. Bruesewitz, at this point, you've asserted your Fifth Amendment 

3 privilege as a basis to refuse to answer pretty much all the questions we've asked today. 

4 And so under these circumstances, we cannot close the record on this deposition. The 

5 select committee determines the appropriate course of action to move forward. 

6 So before we go off the record, I will pause to see if any other staff members wish 

7 to offer anything else or ask any other questions. 

8 So at this time the deposition will stand in recess, subject to the call of the chair. 

9 We will go off the record at 10:42 a.m., eastern time. 

10 [Whereupon, at 10:42 a.m., the deposition was adjourned, subject to the call of 

11 the Chair.] 
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2 _ Good morning. 

3 This is a deposition of Jenna Ellis, conducted by the House Select Committee to 

4 Investigate the January 6th Attack on the United States Capitol, pursuant to House 

5 Resolution 503. 

6 Good morning, Ms. Ellis. Could you please state your full name and spell your 

7 last name for the record? 

8 

9 

The Witness. My name is Jenna Lynn Ellis. Last name, E-I-I-i-s. 

_ Thankyou. 

10 This will be a staff-led deposition, and members of the select committee, of 

11 course, may choose also to join us and ask questions. 

12 As I mentioned, my name is I am an investigative counsel for the 

13 select committee. And also here in the room or participating virtually on staff of the 

14 select committee are _, our chief investigative counsel. Here in the room 

15 with me is_, a senior investigative counsel for the select committee. 

16 _ Good morning. 

17 _ Also a member of our professional staff,_ 

18 _, investigative counsel for the committee. And I see also that Representative 

19 Raskin has joined us as well. 

20 So before we begin, I'd like to cover a few ground rules. 

21 We will follow the House deposition rules that we provided to your counsel 

22 previously and that were included with your subpoena. Under the House deposition 

23 rules, counsel for other persons or government agencies may not attend, and you are 

24 permitted to have your attorney present. 

25 Under the House rules, neither committee members, nor staff, may discuss the 

3 
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1 substance of testimony you provide today, unless the committee approves release. 

2 You and your counsel will have an opportunity to review the transcript. 

3 At this time, Counsel, could you state your appearance for the record? 

4 

5 

Mr. Melito. Yes. Michael Melito on behalf of Jenna Ellis. 

_ Thankyou. 

6 So, Ms. Ellis, there is an official reporter transcribing the record of this deposition. 

7 So for that reason, please wait until each question is completed before you begin your 

8 response, and we will try to wait until your responses are complete to ask our next 

9 question. 

10 The stenographer cannot record nonverbal responses, such as shaking your head, 

11 so it is important that you answer each question with an audible verbal response. 

12 We ask that you provide complete answers based on your best recollection. If 

13 the question is not clear, please ask for clarification and we'll be happy to clarify. And if 

14 you do not know the answer, please simply say so. 

15 You may only refuse to answer a question to preserve a privilege recognized by 

16 the select committee. If you refuse to answer a question based on a privilege, staff may 

17 either proceed with the deposition or seek a ruling from the chair on the objection. If 

18 the chair overrules such an objection, you will be required to answer the question. 

19 So, again, please don't hesitate to ask us to repeat a question if it's not clear, and 

20 if you need to consult with your counsel at any time during this deposition that's no 

21 problem. We can go off the record and you can mute and close your video to have a 

22 sidebar conversation in this virtual format. 

23 If you need a break at any time during this deposition, please just let us know, and 

24 we will try to take a break at a reasonable time, so that everyone doesn't get too tired 

25 here, too. 



1 I also want to remind you that it is unlawful to deliberately provide false 

2 information to Congress. And since this deposition will be under oath, providing false 

3 information could result in criminal penalties for perjury and/or for providing false 

4 statements. 

5 Ms. Ellis, do you understand that? 

6 

7 

The Witness. I do. Thank you. 

_ Okay. Could you please stand and raise your right hand to be 

8 sworn by the court reporter? 

9 The Reporter. Do you solemnly swear and affirm under the penalty of perjury 

10 that the testimony you are about to give will be the truth, the whole truth, and nothing 

11 but the truth? 

12 

13 

14 

The Witness. I do so swear. 

The Reporter. Thank you. 

_ Okay. Great. 

15 So, again, logistically please let us know if you need any breaks as we go through 

16 the process this morning. 

17 Any questions or anything to address before we get started? 

18 

19 

20 

21 

22 

The Witness. No, thank you. 

_ Okay. Great. 

EXAMINATION 

BV_ 

Q Ms. Ellis, we have some documents, exhibits to the deposition, that we're 

23 going to show you today. So I'll ask Mr. Saunders, when he has a moment here, to put 

24 up exhibit 1 on the screen so you can see it. 

25 Ms. Ellis, can you see the shared screen there? 

5 



1 

2 

3 

A 

Q 

I can. 

Okay. Great. 

So you understand that you are appearing pursuant to this subpoena issued to 

4 you by the select committee. Is that correct? 

5 

6 

A 

Q 

Yes. 

Okay. A part of the subpoena required you to produce documents and 

7 information, including electronically stored information. Do you understand that 

8 obligation? 

9 

10 

A 

Q 

11 subpoena? 

12 

13 

A 

Q 

Yes. 

Have you reviewed the schedule of requests that were attached to the 

Yes. 

And did you search for records that are responsive to the subpoena as 

14 reflected in that schedule? 

15 

16 

A 

Q 

Yes. 

Have you produced to the select committee all documents and 

17 communications in your possession, custody, or control that are responsive to the 

18 requests in the subpoena? 

19 A I have an ongoing obligation to continue to produce and have made best 

20 efforts to comply, yes. 

21 

22 

23 

24 

25 

Q Okay. 

Could we also put up exhibit 2, please? 

Ms. Ellis, do you recognize this document? 

A 

Q 

Yes. 

Okay. This is a form of certification of compliance to the subpoena that 

6 
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1 you produced to the select committee. In this letter, you noted that there are many 

2 additional documents that may be responsive to the subpoena request that are no longer 

3 in your possession, custody, or control. Can you please describe those documents for 

4 us? 

5 A Upon advice of counsel, I am invoking my constitutionally protected right to 

6 assert the Fifth Amendment. 

7 Q Right. Just to clarify, the question is directed only to the statements that 

8 you made in the certification previously provided to the committee. So are you invoking 

9 your Fifth Amendment right to refuse to answer questions regarding documents that you 

10 identified in the certification as no longer being in your possession, custody, or control? 

11 

12 

A 

Q 

No. My certification is correct. 

Okay. Can you describe for us the efforts that you made to determine 

13 what documents you -- the location of documents that you remembered being responsive 

14 to the request in the subpoena but no longer being in your possession, custody, or 

15 control? 

16 A I searched my personal emails accounts that are still in my possession, 

17 custody, or control, I searched my physical documents that are still in my possession, 

18 custody, or control, and made every effort to locate any documents, either electronic, 

19 also in my phone, for text messages, any other threads that may be contained in my 

20 personal phone. 

21 Q Okay. Great. Thank you. I'm going to ask you a few follow-up questions 

22 just to understand those categories of documents a little bit better. 

23 So you said you identified some hard copy documents, or places where you knew 

24 hard copy documents may be stored. Can you describe to us with a little bit more 

25 specificity for us, what types of hard copy documents did you search? 
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1 A I searched any of my case file that I maintained after the conclusion of 

2 representation. 

3 Q Okay. And did that include boxes of documents, binders? In what format 

4 were they stored? 

5 

6 

A 

Q 

In binders, in boxes. 

Okay. What about handwritten notes? Do you maintain any notebooks 

7 or other sort of repositories of handwritten notes from this time period? 

8 A I had a couple of legal pads that contained notes that I also produced on my 

9 privilege log. That would've been labeled handwritten notes. 

10 Q Okay. So all of the legal pads or handwritten notes that you searched for 

11 potentially responsive materials, those are all reflected on your privilege log, rather than 

12 documents that we received in your production? Is that correct? 

13 

14 

A 

Q 

Handwritten notes are all on my privilege log, that is correct. 

Okay. What about other types of electronically stored or, like, stand-alone 

15 electronic documents, things maintained in Microsoft Word or Excel, those type of files, 

16 did you search any locations where those documents might be stored? 

17 A I did, yes. That would've been on my personal laptop hard drive that was 

18 also searched as well and would've been produced if responsive. 

19 Q Okay. And is this the same computer that you used during the relevant 

20 time period of the subpoena, which, just to refresh your recollection, was November 3rd, 

21 2020, through January 21st, 2021? 

22 

23 

24 

25 

A 

Q 

A 

Q 

It is. 

Okay. Did you have another computer during that time? 

I did not. 

Okay. Did you ever -- were you ever issued a computer by the Trump 



1 campaign? 

2 

3 

A 

Q 

No, I was not. 

Okay. You mentioned that you searched some email accounts for 

4 documents that would potentially be responsive to the subpoena. Can you tell us with 

5 more specificity which email accounts you searched? 

6 A My Gmail email account and also my Thomas More Society account. Both 

7 of those are tied electronically to a repository that would be online for my own access. 

8 Q Okay. Did you have any other email accounts during this relevant time 

9 period, other than the two that you've just identified for us? 

9 

10 A I did. I had an @DonaldTrump.com account that I no longer have access to 

11 and is outside of my possession, custody, or control. 

12 Q Okay. Can you describe for us any efforts that you undertook to gain 

13 access to your emails from your @DonaldTrump email address? 

14 A Those are outside of my possession, custody, or control, and, as mentioned 

15 in my certification to the committee, I identified where those would be located, as well as 

16 the point of contact that would be best able to produce those. 

17 Q Okay. So that portion of your certification -- maybe,., could you scroll 

18 down that document a little bit more? There we go. The first sentence in the third 

19 paragraph ends that you are aware that there are many additional documents that may 

20 be responsive to the select committee's request and are no longer in your possession, 

21 custody, or control. 

22 Was this the -- when you added that to your certification, were you referring to 

23 your emails contained in your Donald Trump email account? 

24 A Well, as the certification continues, the next sentence -- well, about two 

25 sentences later, says, "The potentially responsive additional documents of which I speak 
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1 are likely currently in the possession of my former client, Donald J. Trump for President, 

2 Inc." 

3 Q Okay. In addition to your emails in the Donald Trump email account, are 

4 there other documents that you're referring to here that you know might have responsive 

5 materials but are no longer in your possession, custody, or control? 

6 A I'm not aware of any documents that would have been outside of my 

7 possession, custody, or control that would've been responsive to my subpoena other than 

8 my email account. 

9 

10 

Q Okay. Thank you. 

You also mentioned earlier that you had searched for potentially responsive text 

11 messages. Can you identify any devices that you searched for text messages? 

12 A My personal iPhone. 

13 Q Okay. And is that the same phone that you used during the relevant time 

14 period for the subpoena? 

15 

16 

17 

18 

A 

Q 

A 

Q 

It is. 

Did you have another phone during that time period? 

I did not. 

Did you search any other messaging applications where there might be 

19 responsive information? 

20 

21 

A 

Q 

I searched the Signal application. 

Okay. Did you use any other messaging applications during this time 

22 period, like WhatsApp, Telegram, any others? 

23 

24 

A 

Q 

Not that I recall, no. 

Okay. In the Signal application, did you locate any responsive information 

25 through your searches of that app? 
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1 A Any responsive materials that would've been located were either provided 

2 to the committee or mentioned in my privilege log. 

3 Q Okay. Any other potentially responsive information that you recalled being 

4 stored in the Signal app but that was no longer available when you went to search it? 

5 

6 

A 

Q 

I'm not sure I understand the question. 

Sure. I'm aware that Signal often has a process whereby one or more of 

7 the recipients can set a time after which an email -- or a message rather -- is deleted from 

8 the app. 

9 So my question is really specific to Signal. When you went to search Signal, were 

10 there any potentially responsive communications that you recalled existing on the app 

11 but that were no longer available at the time that you searched it? 

12 A Not that I specifically recall. I searched the Signal app as well as my 

13 iMessage app for anything within the relevant time periods. I'm sure that there were 

14 some Signal messages that, as you said, were deleted due to the auto delete, but nothing 

15 that I specifically recall searching for that was no longer available. 

16 Q Okay. And just generally speaking, can you describe for us your -- the 

17 purpose of using Signal? 

18 A Generally speaking, it's more secure. And I've been advised by colleagues 

19 that the message end-to-end encryption is potentially more secure than iMessage. So 

20 that was my purpose for using it. 

21 Q Okay. Did you primarily use one app versus the other for communications 

22 related to your work during this time period, whether it's iMessage or Signal? 

23 A Probably I used iMessage more frequently, but I don't -- I wouldn't have a 

24 percentage guess. 

25 Q Okay. Did you also search for any social media messaging that might have 
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1 responsive information? 

2 A I looked on my Twitter account and Facebook page, and since those are 

3 publicly available did not include those as responsive, but do have a list of my Twitter 

4 posts, for example, and Facebook as well. 

5 Q Oh, great. So you mentioned a list. Is that something that you compiled 

6 of potentially responsive tweets? 

7 A Not necessarily as potentially responsive, but just for my own information as 

8 to what I communicated to the public during that time. I didn't necessarily believe, in 

9 consultation with my attorney, that those were specifically responsive to the subpoena, 

10 since they're publicly available. 

11 Q Okay. That's helpful to know, to gather everything in one place. 

12 What about in the direct messaging feature of either of those apps or any other 

13 social media applications, did you have any responsive material there? 

14 

15 

16 

A 

Q 

A 

Not that I came across, no. 

Did you search for Twitter or Facebook direct messages? 

I looked through some Twitter DMs, and those, as far as I'm aware at this 

17 time, don't have anything responsive that I haven't already provided either on my 

18 production or in the privilege log. 

19 Q Okay. And what about any other social media applications? Do you use 

20 Instagram or Parler? 

21 

22 yes. 

23 

24 

A 

Q 

A 

I use Parler some, I haven't recently, and I do use Instagram for some posts, 

Okay. Did you search either of those applications? 

I did not search Parler and I did not search the DM of Instagram. I don't 

25 generally use that very frequently. 



1 Q Okay. Thank you. 

2 So other than what we've discussed so far, have you destroyed, deleted, or 

3 otherwise manipulated any documents responsive to the request described in the 

4 subpoena? 

5 

6 

7 

8 

A 

Q 

No. 

Okay. 

_, could you please bring up exhibit 6? 

Ms. Ellis, this is the privilege log that your counsel produced to the select 

9 committee. It can be a little bit hard to read in this process. So we can scroll to the 

13 

10 appropriate locations if necessary. But there are a few questions we wanted to ask you 

11 about materials that are reflected on this privilege log. 

12 So there are several individuals that were listed on the privilege log who are not 

13 attorneys and/or for whom there's no apparent confidential or attorney-client agent 

14 relationship. So we'd just like to ask you some questions to understand a little bit better 

15 the circumstances of the connection to these individuals as well as your claims of 

16 privilege or attorney work product protection. 

17 So I'm going to ask you a few -- whether each of these individuals have an 

18 attorney-client relationship with the campaign, or whether they were performing work in 

19 anticipation of litigation at the direction of an attorney for the campaign. 

20 So the first name that I'd like to identify for you is Maria Ryan. Are you familiar 

21 with that name? 

22 

23 

A 

Q 

I am. 

Okay. Was Ms. Ryan -- did Ms. Ryan have an attorney-client relationship 

24 with the Trump campaign? 

25 A Pursuant to advice of my counsel, I'll invoke my constitutionally protected 
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1 right to assert the Fifth Amendment. 

2 Q What about Mark Meadows, who's reflected on this privilege log? 

3 Mr. Meadows was not an attorney. He was acting at -- he was at the time the White 

4 House chief of staff. Was Mr. Meadows performing work in anticipation of litigation at 

5 the direction of an attorney for the Trump campaign? 

6 A Pursuant to advice of counsel, I'll invoke my constitutionally protected right 

7 to assert the Fifth Amendment. 

8 Q Okay. One more. What about Steve Bannon, who's a name that is 

9 reflected on this privilege log? Was Mr. Bannon performing work at the direction of a 

10 lawyer for the Trump campaign? 

11 A Pursuant to advice of counsel, I will invoke my constitutionally protected 

12 right to assert the Fifth Amendment. 

13 Q Ms. Ellis, there's a name on this privilege log, the document identifier is 

14 number 7612 -- or, forgive me, 7614. The name is reflected on the log as just Ali, A-I-i. 

15 Can you identify for us who that individual is? 

16 A Pursuant to advice of counsel, I will invoke my constitutionally protected 

17 right to assert the Fifth Amendment. 

18 

19 

_ Ms. Ellis, is that person Ali Alexander? 

The Witness. Pursuant to advice of counsel, I will invoke my constitutionally 

20 protected right to assert the Fifth Amendment. 

21 _ Did you have communications with Ali Alexander during the time 

22 period of November of 2020? 

23 The Witness. Pursuant to advice of counsel, I will assert my constitutionally 

24 protected right to the Fifth Amendment. 

25 BY ••• 
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1 Q A little bit farther down this privilege log, for example, the document that is 

2 identified by number 7790, there's a name that appears, Doug Mastriano. 

3 Is Mr. Mastriano a lawyer or otherwise acting at the direction of a lawyer for the 

4 Trump campaign? 

5 A Pursuant to advice of counsel, I will invoke my constitutionally protected 

6 right to assert the Fifth Amendment. 

7 Q Ms. Ellis, is the Doug Mastriano that you're referring to in this privilege log 

8 the same individual that is a State senator in the State of Pennsylvania? 

9 A Pursuant to advice of counsel, I will invoke my constitutionally protected 

10 right to assert the Fifth Amendment. 

11 Q Just below that entry, a document with the identifier number 7834, there is 

12 a text message communication between yourself and Eric Trump. It has been withheld 

13 from production not only under the work product doctrine but also as a privileged 

14 attorney-client communication. 

15 Was Eric Trump a client of yours during this time period? 

16 A Pursuant to advice of counsel, I will invoke my constitutionally protected 

17 right to assert the Fifth Amendment. 

18 BV_: 

19 Q Ms. Ellis, I want to go back to the Doug Mastriano references. I see there's 

20 a few of them on the privilege log. 

21 Was Mr. Mastriano a client of yours at any time? 

22 A Pursuant to advice of counsel, I'll invoke my constitutionally protected right 

23 to assert the Fifth Amendment. 

24 Q I can see that, according to the privilege log, there's a text message on 

25 November 25th saying that -- and the entry says that it was discussing internal legal 
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1 strategy for possible pending litigation. 

2 What litigation strategy were you discussing with Mr. Mastriano on November 

3 25th, 2020? 

4 A Pursuant to advice of counsel, I will invoke my constitutionally protected 

5 right to assert the Fifth Amendment. 

6 Q I can see on November 27th, Mr. Mastriano was part of a group text 

7 discussion, it appears, with Bill Bock and Mike Jones and yourself, also to discuss internal 

8 legal strategy. 

9 What legal strategy were you discussing with Mr. Mastriano on November 27th, 

10 2020? 

11 A Pursuant to advice of counsel, I will invoke my constitutionally protected 

12 right to assert the Fifth Amendment. 

13 Q There's also a text message, apparently on November -- also on November 

14 27th, involving you, Mr. Mastriano, and someone with the telephone number 

15 also to discuss legal strategy. 

16 What legal strategy were you discussing with those two individuals on November 

17 27th? 

18 A Pursuant to advice of counsel, I'll invoke my constitutionally protected right 

19 to assert the Fifth Amendment. 

20 _ Great. I'd just like to note for the record, that Representative 

21 Kinzinger has joined us as well. 

22 Ms. Ellis, and a couple more questions about this privilege log. There's an entry 

23 with, for example, a document number that begins 9 -- 7981. This is a text -- described 

24 as a text message discussion of internal legal strategy for possible pending litigation. 

25 Included in that group text message, in addition to yourself, are two individuals, Jay 
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1 Sekulow and Eric Herschmann. 

2 Can you tell us what role Mr. Sekulow and Mr. Herschmann played for the Trump 

3 campaign? 

4 The Witness. Pursuant to advice of counsel, I'll invoke my constitutionally 

5 protected right to assert the Fifth Amendment. 

6 BV_: 

7 Q Ms. Ellis, on November 24th there's a, looks like, a group text between you, 

8 Boris Epshtyn, and Alex Bruesewitz involving legal strategy for Wisconsin. 

9 Can you tell us what -- whether you had an attorney-client relationship with Alex 

10 Bruesewitz? 

11 A Pursuant to advice of counsel, I will invoke my constitutionally protected 

12 right to assert the Fifth Amendment. 

13 

14 

Q 

A 

Is he a lawyer? 

Pursuant to advice of counsel, I will assert my constitutionally protected 

15 right to invoke the Fifth Amendment. 

16 Q What discussions were you having with Mr. Epshtyn and Mr. Bruesewitz 

17 regarding legal strategy on November 24th, 2020? 

18 A Pursuant to advice of counsel, I will invoke my constitutionally protected 

19 right to assert the Fifth Amendment. 

20 _. Ms. Ellis, there's another text message communication on your log 

21 with the identifier 7847. It's a group text message from November 21st, 2020. The 

22 participants in that text message, as reflected on your privilege log are yourself, Andrew 

23 Giuliani, Peter Navarro, and Joanna Miller. 

24 What relationship did Andrew Giuliani, Peter Navarro, and Joanna Miller have 

25 with the Trump campaign? 
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1 The Witness. Pursuant to advice of counsel, I will invoke my constitutionally 

2 protected right to assert the Fifth Amendment. 

3 ~ Were Mr. Giuliani, Mr. Navarro, or Ms. Miller acting as attorneys for 

4 the Trump campaign or at the direction of attorneys for the Trump campaign at this time? 

5 The Witness. Pursuant to advice of counsel, I will invoke my constitutionally 

6 protected right to assert the Fifth Amendment. 

7 _ I'll pause here to see if anyone else has any other questions about 

8 the privilege log before we move on. 

9 _ Ms. Ellis, actually, I think -- if you can just tell us, are you -- do you 

10 intend to assert your Fifth Amendment rights to any questions that we ask you about 

11 details of this privilege log that you've produced? 

12 The Witness. Pursuant to advice of counsel, yes, I do intend to invoke my 

13 constitutionally protected right to the Fifth Amendment to any substantive questions. 

14 

15 

16 

_ Thankyou. 

BY_: 

Q Okay. Ms. Ellis, did you communicate by text message during the relevant 

17 time period for the subpoena with Mark Meadows, the White House chief of staff? 

18 A Pursuant to advice of counsel, I will invoke my constitutionally protected 

19 right to assert the Fifth Amendment. 

20 Q Earlier, when we were discussing the locations where you searched for 

21 material potentially responsive to the subpoena, you identified a personal iPhone, I 

22 believe it was, that cell phone that you used during this time period and that you still 

23 have access to. I won't identify the whole number, but is that the phone number with 

24 the last four digits.? 

25 A Yes, it is. 
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1 Q Okay. And is that the same phone number associated with the iMessage 

2 account that you told us a few minutes ago that you searched for material responsive to 

3 the subpoena? 

4 

5 

A 

Q 

Yes, it is. 

So we're aware of at least 350 text messages between you and 

6 Mr. Meadows between November 3rd, 2020, and January 13th, 2021. However, it looks 

7 like your privilege log reflects only 35 of those text messages. Can you explain why that 

8 might be? 

9 A Pursuant to advice of counsel, I will invoke my constitutionally protected 

10 right to assert the Fifth Amendment. 

11 Q Did you not produce these text messages with Mark Meadows because you 

12 determined that every text message between you and Mark Meadows was either an 

13 attorney-client privilege communication or a confidential communication prepared in 

14 anticipation of litigation? 

15 A Pursuant to advice of counsel, I will invoke my constitutionally protected 

16 right to assert the Fifth Amendment. 

17 

18 

Q 

A 

To which of your attorney-client relationships was Mr. Meadows a party? 

Pursuant to advice of counsel, I'll invoke my constitutionally protected right 

19 to assert the Fifth Amendment. 

20 Q Ms. Ellis, are you going to assert your Fifth Amendment privilege to any 

21 questions I would ask you about your interactions with and text messages with the White 

22 House chief of staff, Mark Meadows? 

23 

24 

A 

Q 

Yes. 

Is that because you believe the answer to these questions may tend to 

25 incriminate you? 



1 A Pursuant to advice of counsel, I will invoke my constitutionally protected 

2 right to assert the Fifth Amendment. 

3 Q Ms. Ellis, let's talk a little bit about your professional background. 

4 

5 

6 

7 

You graduated from Colorado State University. Is that correct? 

A 

Q 

A 

Yes, that's correct. 

Okay. And where did you attend law school? 

The University of Richmond, T.e. Williams School of Law after transferring 

8 from Liberty University where I began my law school career. 

Okay. And in what year did you graduate from law school? 

2011. 

And when were you first admitted to the bar? 

In October of 2011. 

Which State bars have you been a member of since that time period? 

The State of Colorado. 

20 

9 

10 

11 

12 

13 

14 

15 

Q 

A 

Q 

A 

Q 

A 

Q So at the time of the 2020 Presidential election, you had been practicing law 

16 for approximately 9 years. Is that correct? 

17 A Approximately, yes. 

18 Q Can you describe for us a little bit your experience as a lawyer since 

19 graduating? I understand that you worked in government service for a time period. 

20 Can you tell us about that? 

21 A Pursuant to advice of counsel, I'll invoke my constitutionally protected right 

22 to assert the Fifth Amendment. 

23 Q Okay. Ms. Ellis, did you serve as a deputy district attorney at some time 

24 period after graduating from law school? 

25 A Pursuant to advice of counsel, I'll invoke my constitutionally protected right 
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1 to assert the Fifth Amendment. 

2 Q Did you also serve as a law professor at any time since graduating from law 

3 school? 

4 A Pursuant to advice of counsel, I will invoke my constitutionally protected 

5 right to assert the Fifth Amendment. 

6 Q Ms. Ellis, have you been affiliated with the Thomas More Society since your 

7 graduating from law school? 

8 A Pursuant to advice of counsel, I will invoke my constitutionally protected 

9 right to assert the Fifth Amendment. 

10 Q Is the Thomas More Society a SOl(c)(3) charitable organization? 

11 A Pursuant to advice of counsel, I will invoke my constitutionally protected 

12 right to assert the Fifth Amendment. 

13 

14 

Q 

A 

Have you ever been associated with or employed by the Amistad Project? 

Pursuant to advice of counsel, I will invoke my constitutionally protected 

15 right to assert the Fifth Amendment. 

16 

17 

Q 

A 

Do you have an attorney-client relationship with the Amistad Project? 

Pursuant to advice of counsel, I will invoke my constitutionally protected 

18 right to assert the Fifth Amendment. 

19 Q Were you employed or affiliated with the Amistad Project at any point 

20 between November 3rd, 2020, and January 20th, 2021? 

21 A Pursuant to advice of counsel, I will invoke my constitutionally protected 

22 right to assert the Fifth Amendment. 

23 Q Ms. Ellis, how long have you known Phill Kline? 

24 A Pursuant to advice of counsel, I will invoke my constitutionally protected 

25 right to assert the Fifth Amendment. 
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1 Q Ms. Ellis, what types of legal training did you have regarding constitutional 

2 law? 

3 A Pursuant to advice of counsel, I will invoke my constitutionally protected 

4 right to assert the Fifth Amendment. 

5 Q What prior experience before November 3rd, 2020, did you have regarding 

6 the 12th Amendment or the Electoral Count Act? 

7 A Pursuant to advice of counsel, I will invoke my constitutionally protected 

8 right to assert the Fifth Amendment. 

9 

10 

Q 

A 

Ms. Ellis, what is your current occupation? 

Pursuant to advice of counsel, I will invoke my constitutionally protected 

11 right to assert the Fifth Amendment. 

12 Q I'll pause there to see if anyone has any other questions about the 

13 professional background here. 

14 Okay. 

15 Ms. Ellis, let's talk a little bit about your role with the Trump campaign beginning 

16 in the pre-election time period. 

17 So what role did you have with the Trump campaign before election day, 

18 November 3rd, 2020? 

19 A Pursuant to advice of counsel, I will invoke my constitutionally protected 

20 right to assert the Fifth Amendment. 

21 

22 

Q 

A 

Did you work as a surrogate, a media surrogate for the Trump campaign? 

Pursuant to advice of counsel, I will invoke my constitutionally protected 

23 right to assert the Fifth Amendment. 

24 Q Ms. Ellis, when were you first retained as an attorney for the Trump 

25 campaign? 



1 A Pursuant to advice of counsel, I will invoke my constitutionally protected 

2 right to assert the Fifth Amendment. 

3 

4 

Q 

A 

Who contacted you about representing the Trump campaign? 

Pursuant to advice of counsel, I will invoke my constitutionally protected 

5 right to assert the Fifth Amendment. 

6 Q Ms. Ellis, can you describe for us, please, the scope of your retention or 

7 engagement with the Trump campaign? 

8 A Pursuant to advice of counsel, I will invoke my constitutionally protected 

9 right to assert the Fifth Amendment. 

10 Q Ms. Ellis, did you receive a signed engagement or retention letter from the 

11 campaign? 

12 A Pursuant to advice of counsel, I will invoke my constitutionally protected 

13 right to assert the Fifth Amendment. 

23 

14 _ Ms. Ellis, will your answer be the same with respect to any questions 

15 we ask of you regarding your retention by the Trump campaign? 

16 The Witness. Yes. 

17 __ , could you please pull up exhibit No.3? 

18 BY ••• 

19 

20 

21 

22 

23 

Q 

A 

Q 

A 

Q 

Ms. Ellis, do you see this document? 

Yes. 

Do you recognize it? 

Yes. 

Okay. This looks to be a document that you produced in response to the 

24 subpoena that appears to be an invoice submitted by you, Jenna Ellis, to your client, 

25 Donald J. Trump for President, Inc., reflecting services performed in December 2020 and 



1 January 2021, an invoice for a total of $22,500. 

2 Were you -- did you receive payment on this invoice from the Trump campaign? 

3 A Pursuant to advice of counsel, I will invoke my constitutionally protected 

4 right to assert the Fifth Amendment. 

5 Q Ms. Ellis, can you describe for us the services that you performed that are 

6 reflected on this invoice? 

7 A Pursuant to advice of counsel, I will invoke my constitutionally protected 

8 right to assert the Fifth Amendment. 

9 

10 

11 

12 

13 

Q _, could you please bring up exhibit No.4? 

Ms. Ellis, do you recognize this document? 

A 

Q 

A 

Yes. 

Okay. What is it? 

Pursuant to advice of counsel, I will invoke my constitutionally protected 

14 right to assert the Fifth Amendment. 

15 Q Okay. I'll describe this document generally as it came from your 

16 production, it is an invoice for October 2020 and November 2020 services for a total of 

17 $30,000. 

18 Did you receive payment on this invoice from the Trump campaign? 

19 A Pursuant to advice of counsel, I will invoke my constitutionally protected 

20 right to assert the Fifth Amendment. 

24 

21 Q According to public FEe reports on disbursements by the Trump campaign or 

22 an associated political action committee, you received a total of $138,259 for the 2020 

23 election cycle. Is that correct? 

24 A Pursuant to advice of counsel, I will invoke my constitutionally protected 

25 right to assert the Fifth Amendment. 
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1 Q Okay. Ms. Ellis, will your answer be the same to all of our questions about 

2 payments you received from the Trump campaign? 

3 

4 

A 

Q 

Yes. 

So I have a few questions for you about the legal team representing the 

5 Trump campaign, and in particular in the post-election time period that's the subject of 

6 the subpoena. 

7 Who was on the legal team? 

8 A Pursuant to advice of counsel, I will invoke my constitutionally protected 

9 right to assert the Fifth Amendment. 

10 

11 

Q 

A 

How long have you worked with Mr. Giuliani? 

Pursuant to advice of counsel, I will invoke my constitutionally protected 

12 right to assert the Fifth Amendment. 

13 Q I want to ask you about a few members of the Trump campaign staff to see if 

14 they were involved, in your view, as the legal efforts. 

15 Did you work with Justin Clark? 

16 A Pursuant to advice of counsel, I will invoke my constitutionally protected 

17 right to assert the Fifth Amendment. 

18 Q Did you work with Boris Epshtyn? 

19 A Pursuant to advice of counsel, I will invoke my constitutionally protected 

20 right to assert the Fifth Amendment. 

21 Q We've seen several documents that reflect Mr. Epshtyn's employment by the 

22 Trump campaign as a strategic adviser. Was he working as in a legal role for the 

23 campaign at any time? 

24 A Pursuant to advice of counsel, I will invoke my constitutionally protected 

25 right to assert the Fifth Amendment. 



1 Q Did Mr. Epshtyn have an attorney-client relationship with the Trump 

2 campaign? 

3 A Pursuant to advice of counsel, I will invoke my constitutionally protected 

4 right to assert the Fifth Amendment. 

5 Q Ms. Ellis, will your answers be the same for other staff members of the 

6 Trump campaign? 

7 

8 

A 

Q 

Yes. 

I'm going to ask you about a few outside lawyers, and our questions will be 

9 directed to their connections with the Trump campaign as well. 
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10 Did Rudy Giuliani have an attorney-client relationship with the Trump campaign? 

11 A Pursuant to advice of counsel, I will invoke my constitutionally protected 

12 right to assert the Fifth Amendment. 

13 Q Did Sidney Powell have an attorney-client relationship with the Trump 

14 campaign? 

15 A Pursuant to advice of counsel, I will invoke my constitutionally protected 

16 right to assert the Fifth Amendment. 

17 Q Was Sidney Powell performing work in anticipation of litigation at the 

18 direction of an attorney for the Trump campaign? 

19 A Pursuant to advice of counsel, I will invoke my constitutionally protected 

20 right to assert the Fifth Amendment. 

21 Q Did Bernard Kerik have an attorney-client relationship with the Trump 

22 campaign? 

23 A Pursuant to advice of counsel, I will invoke my constitutionally protected 

24 right to assert the Fifth Amendment. 

25 Q Was Mr. Kerik performing work in anticipation of litigation at the direction of 
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1 an attorney for the Trump campaign? 

2 A Pursuant to advice of counsel, I will invoke my constitutionally protected 

3 right to assert the Fifth Amendment. 

4 Q Did Christina Bobb have an attorney-client relationship with the Trump 

5 campaign? 

6 A Pursuant to advice of counsel, I will invoke my constitutionally protected 

7 right to assert the Fifth Amendment. 

8 Q Was Ms. Bobb performing work in anticipation of litigation at the direction 

9 of an attorney for the Trump campaign? 

10 A Pursuant to advice of counsel, I will invoke my constitutionally protected 

11 right to assert the Fifth Amendment. 

12 Q Did Katherine Friess have an attorney-client relationship with the Trump 

13 campaign? 

14 A Pursuant to advice of counsel, I will invoke my constitutionally protected 

15 right to assert the Fifth Amendment. 

16 Q Was Ms. Friess performing work in anticipation of litigation at the direction 

17 of an attorney for the Trump campaign? 

18 A Pursuant to advice of counsel, I will invoke my constitutionally protected 

19 right to assert the Fifth Amendment. 

20 Q Did Phil Waldron have an attorney-client relationship with the Trump 

21 campaign? 

22 A Pursuant to advice of counsel, I will invoke my constitutionally protected 

23 right to assert the Fifth Amendment. 

24 Q Was Phil Waldron performing work in anticipation of litigation at the 

25 direction of an attorney for the Trump campaign? 
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1 A Pursuant to advice of counsel, I will invoke my constitutionally protected 

2 right to assert the Fifth Amendment. 

3 Q Did Jay Sekulow have an attorney-client relationship with the Trump 

4 campaign? 

5 A Pursuant to advice of counsel, I will invoke my constitutionally protected 

6 right to assert the Fifth Amendment. 

7 Q Was Mr. Sekulow performing work in anticipation of litigation at the 

8 direction of an attorney for the Trump campaign? 

9 A Pursuant to advice of counsel, I will invoke my constitutionally protected 

10 right to assert the Fifth Amendment. 

11 Q Did John Eastman have an attorney-client relationship with the Trump 

12 campaign? 

13 A Pursuant to advice of counsel, I will invoke my constitutionally protected 

14 right to assert the Fifth Amendment. 

15 Q Was Mr. Eastman performing work in anticipation of litigation at the 

16 direction of an attorney for the Trump campaign? 

17 A Pursuant to advice of counsel, I will invoke my constitutionally protected 

18 right to assert the Fifth Amendment. 

19 Q Was Kenneth Chesebro have an -- did Kenneth Chesebro have an 

20 attorney-client relationship with the Trump campaign? 

21 A Pursuant to advice of counsel, I will invoke my constitutionally protected 

22 right to assert the Fifth Amendment. 

23 Q Was Mr. Cheseboro performing work in anticipation of litigation at the 

24 direction of an attorney for the Trump campaign? 

25 A Pursuant to advice of counsel, I will invoke my constitutionally protected 



1 right to assert the Fifth Amendment. 

2 Q Would your answer be the same for any other outside lawyers who 

3 purported to represent the Trump campaign? 

4 

5 

A 

Q 

6 campaign? 

7 A 

Yes, my answer would be the same. 

Ms. Ellis, did you appear in court after the election on behalf of the Trump 

Pursuant to advice of counsel, I will invoke my constitutionally protected 

8 right to assert the Fifth Amendment. 

9 Q During the time period between the November 3rd, 2020, Presidential 

10 election and January 6th, 2021, did you represent other clients? 

11 A Pursuant to advice of counsel, I will invoke my constitutionally protected 

12 right to assert the Fifth Amendment. 

13 

14 

15 

Q Let me pause here to see if anyone has any other questions. 

Ms. Ellis, where were you on election day, November 3rd, 2020? 

A Pursuant to advice of counsel, I will invoke my constitutionally protected 

16 right to assert the Fifth Amendment. 

17 Q What responsibilities did you have for the Trump campaign between 

18 election day and November 7th, 2020, when the television networks called the 

19 Presidentia I race? 

20 A Pursuant to advice of counsel, I will invoke my constitutionally protected 

21 right to assert the Fifth Amendment. 

22 Q What investigation did the Trump campaign do into allegations of election 

23 fraud that arose following the Presidential election? 

24 A Pursuant to advice of counsel, I will invoke my constitutionally protected 

25 right to assert the Fifth Amendment. 

29 
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1 Q Ms. Ellis, what was your role in those efforts to investigate any allegations of 

2 election fraud? 

3 A Pursuant to advice of counsel, I will invoke my constitutionally protected 

4 right to assert the Fifth Amendment. 

5 Q In your document production in response to the subpoena, you produced a 

6 large number of affidavits and declarations relating to possible irregularities or allegations 

7 of fraud in connection with the 2020 Presidential election. 

8 What was your role in gathering this information? 

9 A Pursuant to advice of counsel, I will invoke my constitutionally protected 

10 right to assert the Fifth Amendment. 

11 Q Is what you produced a comprehensive set of the affidavits and declarations 

12 regarding election fraud or irregularities that you are aware of related to the 2020 

13 Presidential election? 

14 A Pursuant to advice of counsel, I will invoke my constitutionally protected 

15 right to assert the Fifth Amendment. 

16 Q Where else could such evidence of allegations of election fraud or other 

17 irregularities be found? 

18 A Pursuant to advice of counsel, I will invoke my constitutionally protected 

19 right to assert the Fifth Amendment. 

20 Q Ms. Ellis, did you or anyone on the Trump -- affiliated with the Trump 

21 campaign do anything to investigate the claims of fraud that people made in these 

22 affidavits or declarations or speak to the people who submitted the affidavits or 

23 decla rations? 

24 A Pursuant to advice of counsel, I will invoke my constitutionally protected 

25 right to assert the Fifth Amendment. 



1 

2 

3 

Q Grant, could you please bring up exhibit No. 7? 

Ms. Ellis, do you recognize this document? 

A Pursuant to advice of counsel, I will invoke my constitutionally protected 

4 right to assert the Fifth Amendment. 

5 Q Okay. This is a document that was -- that you produced to the select 

6 committee in response to your subpoena. It has the Bates number J.000181. 
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7 The way that it was scanned means that the way it was produced is, the first page 

8 was last and the last page first, but we reorganized it so that it should reflect the way it 

9 originally existed in hard copy. It's titled "Overview." 

10 And if you could scroll down to the third page, please,~. 

11 Ms. Ellis, there are a series of handwritten notes at the end of this document. Is 

12 that your handwriting? 

13 A Pursuant to advice of counsel, I will invoke my constitutionally protected 

14 right to assert the Fifth Amendment. 

15 Q Ms. Ellis, if I -- will your answer be the same to any of my questions about 

16 the content of this document? 

17 A Yes. 

18 Q _, could you please bring up exhibit 1, the subpoena, again. If you 

19 scroll down to, I think it's the third or fourth page, the schedule. 

20 

21 

22 

23 

24 

25 

_ One second. 

_Yes. 

Let's go off the record for one moment. 

[Discussion off the record.] 

~ We can go back on the record. 

~ All right. Thanks for your patience, Ms. Ellis, with our little 



1 technical difficulties. 

2 

3 Q So I wanted to direct your attention again -- and I'll give _ a minute to 

4 get it back up there -- to the schedule that was attached to the subpoena you received 

5 from the select committee. There we are. Can you see that document? 

6 

7 

A 

Q 

Yes. 

So beginning on the first page of the schedule under the header "Election 

8 fraud claims," I wanted to ask you a few questions about these. 

9 Are you aware of evidence supporting the claim that votes were sent to Spain or 

10 Germany to be counted in connection with the November 2020 election? 

11 A Pursuant to advice of counsel, I will invoke my constitutionally protected 

12 right to assert the Fifth Amendment. 

13 Q Are you aware of evidence supporting the claim that Dominion voting 
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14 machines flipped or switched votes from one candidate to another in the November 2020 

15 election? 

16 A Pursuant to advice of counsel, I will invoke my constitutionally protected 

17 right to assert the Fifth Amendment. 

18 Q Ms. Ellis, will your answer be the same to a similar question regarding each 

19 of the other allegations of election fraud listed on this schedule? 

20 

21 

A 

Q 

Yes. 

Ms. Ellis, are you going to assert your Fifth Amendment privilege to any 

22 questions I would ask you about your knowledge of evidence supporting or contradicting 

23 the various allegations of election fraud that were raised by you and other members of 

24 the Trump legal team following the 2020 Presidential election? 

25 A Pursuant to advice of counsel, yes. 



1 Q Is that because you believe the answers to those questions may tend to 

2 incriminate you? 

3 A Pursuant to advice of counsel, I will invoke my constitutionally protected 

4 right to assert the Fifth Amendment. 

5 

6 

Q 

A 

Ms. Ellis, did you appear at a press conference on November 19th, 2020? 

Pursuant to advice of counsel, I will invoke my constitutionally protected 

7 right to assert the Fifth Amendment. 

8 

9 

Q 

A 

In what capacity did Sidney Powell appear at that press conference? 

Pursuant to advice of counsel, I will invoke my constitutionally protected 

10 right to assert the Fifth Amendment. 

11 Q During that press conference, Ms. Powell made many claims regarding 

12 purported election fraud in the 2020 election and the Dominion Voting Systems 
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13 machines, including claims that the Dominion machines were created in Venezuela at the 

14 direction of Hugo Chavez, the former President of Venezuela, who died in 2013, to rig 

15 elections by flipping votes using Smartmatic software. 

16 She went on to claim that these Dominion machines used Smartmatic software 

17 that flipped Trump votes to Biden votes across the country. 

18 Do you recall her making those statements? 

19 A Pursuant to advice of counsel, I will invoke my constitutionally protected 

20 right to assert the Fifth Amendment. 

21 Q Did you have any concerns about Ms. Ellis speaking at this press 

22 conference --

23 

24 

25 

_ Ms. Powell. 

BV_ 

Q Forgive me, I'm sorry. Ms. Ellis, did you have any concerns about 
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1 Ms. Powell speaking at the press conference or the claims that she made therein? 

2 A Pursuant to advice of counsel, I will invoke my constitutionally protected 

3 right to assert the Fifth Amendment. 

4 Q Are you aware that Ms. Powell has since been sued, and as part of her 

5 defense she told the court that, quote, "No reasonable person would conclude that those 

6 were truly statements of fact"? 

7 A Pursuant to advice of counsel, I will invoke my constitutionally protected 

8 right to assert the Fifth Amendment. 

9 Q Ms. Ellis, did you issue a press release or a statement on November 22nd, 

10 2020, stating that Sidney Powell was practicing law on her own and stating that she is not 

11 a member of the Trump legal team and also not a lawyerfor the President in his personal 

12 capacity? 

13 A Pursuant to advice of counsel, I will invoke my constitutionally protected 

14 right to assert the Fifth Amendment. 

15 Q Would your answer be the same to any other questions about that press 

16 conference or about the purported representation of the Trump campaign by Ms. Powell? 

17 

18 

A 

Q 

Yes. 

Ms. Ellis, did you assist members of President Trump's campaign staff or 

19 White House officials in gathering evidence of election fraud? 

20 A Pursuant to advice of counsel, I will invoke my constitutionally protected 

21 right to assert the Fifth Amendment. 

22 Q Did you assist President Trump's speechwriting team in preparing his draft 

23 remarks regarding allegations of election fraud? 

24 A Pursuant to advice of counsel, I will invoke my constitutionally protected 

25 right to assert the Fifth Amendment. 
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1 Q Would your answer be the same to any questions about your contributions 

2 to any speeches or remarks by President Trump regarding election fraud? 

3 

4 

A 

Q 

Pursuant to advice of counsel, yes. 

And is that because you believe the answers to those questions may tend to 

5 incriminate you? 

6 A Pursuant to advice of counsel, I will invoke my constitutionally protected 

7 right to assert the Fifth Amendment. 

8 Q Ms. Ellis, were you involved in any discussions about efforts to rerun the 

9 2020 Presidential election? 

10 A Pursuant to advice of counsel, I will invoke my constitutionally protected 

11 right to assert the Fifth Amendment. 

12 Q _, could you please bring up exhibit No. 13? 

13 Ms. Ellis, do you recognize this document? 

14 A Pursuant to advice of counsel, I will invoke my constitutionally protected 

15 right to assert the Fifth Amendment. 

16 Q This is a document that you produced to the select committee with a Bates 

17 number ending 271. It appears to be a memo from Don Brown to several individuals, 

18 Lynda McLaughlin, Lauren McLaughlin, Jay Sekulow, and other legal team members. It's 

19 dated November 8th, 2020. 

20 In this memo -- sorry. 

21 Did the Trump campaign consider a proposal like the one Mr. Brown articulates in 

22 this document that you produced to, quote, "request that the United States Supreme 

23 Court order new elections in all or some of the eight States still outstanding to ensure 

24 electoral integrity"? 

25 A Pursuant to advice of counsel, I will invoke my constitutionally protected 



1 right to assert the Fifth Amendment. 

2 _ If you could scroll down to the end for me, please, •. 

3 _ The final page? 

4 

5 

6 

~ Yes, please. 

BY •• _ 

Q Ms. Ellis, at the end of this document under the header "Conclusion," 
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7 Mr. Brown writes, quote, "I see nothing to lose by making the request for a new election 

8 under the Court's constitutional equity powers," and then later continues, "Whatever it 

9 takes to win." 

10 Ms. Ellis, did you agree with this assessment of -- that Mr. Brown attributed about 

11 his proposal? 

12 A Pursuant to advice of counsel, I will invoke my constitutionally protected 

13 right to assert the Fifth Amendment. 

14 Q I'd like to just note for the record that Representative Aguilar has joined us. 

15 Ms. Ellis, were you involved in any discussions regarding the seizure of voting 

16 machines? 

17 A Pursuant to advice of counsel, I will invoke my constitutionally protected 

18 right to assert the Fifth Amendment. 

19 BY ••• 

20 Q Ms. Ellis, before we leave the last document, the one that's still on the 

21 screen, I have a couple additional questions for you. 

22 Who is Lynda McLaughlin? 

23 A Pursuant to advice of counsel, I will invoke my constitutionally protected 

24 right to assert the Fifth Amendment. 

25 Q Is she someone that you consulted with regarding efforts to rerun the 



1 election or to overturn the outcome of the 2020 election? 

2 A Pursuant to advice of counsel, I will invoke my constitutionally protected 

3 right to assert the Fifth Amendment. 

4 

5 

Q 

A 

Is she a producer of the Sean Hannity show? 

Pursuant to advice of counsel, I will invoke my constitutionally protected 

6 right to assert the Fifth Amendment. 

7 Q Did you ever talk with Mr. Hannity off air about issues regarding the 2020 

8 election? 

9 A Pursuant to advice of counsel, I will invoke my constitutionally protected 

10 right to assert the Fifth Amendment. 

11 Q Would that be your answer to any questions I ask you about your 

12 communications with FOX hosts or others who work at FOX producing their shows? 

13 

14 

15 

A 

Q 

Pursuant to advice of counsel, yes. 

BV __ _ 

Ms. Ellis, I asked you previously whether you were involved in any 

16 discussions regarding the seizure of voting machines, and you invoked your Fifth 

17 Amendment right in response to that question. 

18 If I ask you further questions about similar communications with any individuals 

37 

19 including, but not limited to, Mr. Giuliani, Ms. Powell, General Flynn, would your answer 

20 be the same? 

21 

22 

A 

Q 

Pursuant to advice of counsel, yes. 

Ms. Ellis, were you involved in any discussions about imposing martial law 

23 related to the 2020 Presidential election? 

24 A Pursuant to advice of counsel, I will invoke my constitutionally protected 

25 right to assert the Fifth Amendment. 
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1 Q Were you involved in any calls to local law enforcement or prosecutors 

2 regarding voting machines or the outcome of the 2020 Presidential election? 

3 A Pursuant to advice of counsel, I will invoke my constitutionally protected 

4 right to assert the Fifth Amendment. 

5 Q Did you contact an individual named James Rossiter, the prosecutor in 

6 Antrim County, Michigan, following the November 2020 election? 

7 A Pursuant to advice of counsel, I will invoke my constitutionally protected 

8 right to assert the Fifth Amendment. 

9 Q Did you contact any other law enforcement in contested States, including 

10 Pennsylvania, Michigan, Arizona, following the 2020 election? 

11 A Pursuant to advice of counsel, I will invoke my constitutionally protected 

12 right to assert the Fifth Amendment. 

13 Q Ms. Ellis, were you involved in any efforts to gain access to Dominion voting 

14 machines following the Presidential election? 

15 A Pursuant to advice of counsel, I will invoke my constitutionally protected 

16 right to assert the Fifth Amendment. 

17 Q ., could you please bring up exhibit No. 14? Also look at exhibit 15 

18 next. 

19 Ms. Ellis, do you recognize the document on the screen, exhibit 14? 

20 A Pursuant to advice of counsel, I will invoke my constitutionally protected 

21 right to assert the Fifth Amendment. 
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1 

2 [11:02 a.m.] 

3 By ...... 

4 Q This is a document that you produced to the select committee with a Bates 

5 number ending 7467. It's an email exchange between yourself and several others. 

6 In this email Pennsylvania Senator Mastriano writes to yourself, Katherine Friess, 

7 and Mr. Giuliani asking, "Any success with reaching out to friendly clerks to get ballot 

8 images and/or access to the Dominion Systems?" 

9 Do you recall this discussion? 

10 A Pursuant to advice of counsel, I will invoke my constitutionally protected 

11 right to assert the Fifth Amendment. 

12 

13 

14 

Q .' could you please bring up No. 15 now? 

Ms. Ellis, do you recognize this document? 

A Pursuant to advice of counsel, I will invoke my constitutionally protected 

15 right to assert the Fifth Amendment. 

16 Q This is also a document that you produced in response to your subpoena. 

17 It has a Bates number ending 7465 and appears to be a continuation of an email among 

18 the same participants on a different thread. 

19 _ could you scroll down a little bit, please? 

20 I'd like to direct your attention, Ms. Ellis, to the email there that's dated Monday, 

21 December 28th. In this email, Senator Doug Mastriano responds to the question I 

22 referred to earlier, saying, quote, "We made good headway convincing (hopefully) two 

23 counties with Dominion machines in Pennsylvania." 

24 Why was Pennsylvania Senator Mastriano working on getting access to either 

25 ballot images and/or dominion voting machines? 



1 A Pursuant to advice of counsel, I will invoke my constitutionally protected 

2 right to assert the Fifth Amendment. 

3 

4 

5 

Q Could you please bring up exhibit 16 next? 

Do you recognize this document? 

A Pursuant to advice of counsel, I will invoke my constitutionally protected 

6 right to assert the Fifth Amendment. 

7 Q Okay. This is also a document that you produced to the select committee 

8 with a Bates number ending 7473. 

9 I'd like to direct your attention to that email. 

If you can just scroll down a little bit,.. There we go. 
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10 

11 This another email written by Senator Mastriano on December 29th, 2020. This 

12 email indicates that he's provided a letter as an attachment that he also indicates he had 

13 just emailed to the President of the United States, quote, "as an FYI." 

14 His email also indicates that this letter related to, quote, "securing voluntary 

15 access for Dominion forensics." 

16 Do you have a copy of the document that was attached to Senator Mastriano's 

17 email? 

18 A Pursuant to advice of counsel, I will invoke my constitutionally protected 

19 right to assert the Fifth Amendment. 

20 Q Ms. Ellis, is there a reason why you withheld production of this document 

21 that was attached to Mr. Mastriano's email? 

22 A Pursuant to advice of counsel, I will invoke my constitutionally protected 

23 right to assert the Fifth Amendment. 

24 Q Ms. Ellis, was President Trump aware of or involved in efforts to secure 

25 access to Dominion voting machines? 



1 A Pursuant to advice of counsel, I will invoke my constitutionally protected 

2 right to assert the Fifth Amendment. 

3 

4 

5 

Q _ could you please bring up exhibit 177 

Ms. Ellis, do you recognize this document? 

A Pursuant to advice of counsel, I will invoke my constitutionally protected 

6 right to assert the Fifth Amendment. 
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7 Q Although the actual email addresses are redacted from this, it appears that 

8 this email was shared among several colleagues with whom you appear to have worked 

9 closely during the time period. Specifically, Mr. Kerik, Ms. Friess, and it also appears to 

10 have been included, on the "to" line, General Mike Flynn. 

11 Have you ever seen this document before? And do you have any understanding 

12 of the circumstances that led to drafting it? 

13 A Pursuant to advice of counsel, I will invoke my constitutionally protected 

14 right to assert the Fifth Amendment. 

15 Q ., could you please bring up exhibit 18? 

16 Ms. Ellis, do you recognize this document? 

17 A Pursuant to advice of counsel, I will invoke my constitutionally protected 

18 right to assert the Fifth Amendment. 

19 Q This document appears to be an email exchange between yourself and Mark 

20 Meadows, then the White House chief of staff. It begins with an email -- if you can scroll 

21 down a little bit to the bottom of the first page. Perfect. 

22 It begins with an email from Dave Ellis to yourself. And then you forward the 

23 email on to Mr. Meadows on November 29th, 2020. 

24 Why did you send this email to Mr. Meadows? 

25 A Pursuant to advice of counsel, I will invoke my constitutionally protected 
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1 right to assert the Fifth Amendment. 

2 Q Is there a reason, Ms. Ellis, why this document wasn't included in your 

3 document production in response to the subpoena? 

4 A Pursuant to advice of counsel, I will invoke my constitutionally protected 

5 right to assert the Fifth Amendment. 

6 Q In the body of the email, at the top of the first page--ifyou don't mind 

7 scrolling uP,.. Thank you. 

8 This is your email to Mark Meadows with an email address that in the "to" line 

9 reflects that it is associated with Mr. Giuliani. 

10 You write, "My dad is a TS-SCI with CI and DOD TS. He sent me this as a 

11 recommendation for POTUS EO as a national security issue. I have some ideas on the 

12 constitutionality if POTUS issues an EO that states cannot use voting equipment unless it 

13 complied with 'Trusted Software Development.' He is a rocket scientist and IEEE, and I 

14 think would be very valuable on this issue." 

15 Did you have any communications with Meadows about recommendations for 

16 executive orders to be issued by the President of the United States? 

17 A Pursuant to advice of counsel, I will invoke my constitutionally protected 

18 right to assert the Fifth Amendment. 

19 Q Can you explain to us what your ideas were on the constitutionality of a 

20 potential executive order for the President to issue regarding voting machines to be used 

21 by States? 

22 A Pursuant to advice of counsel, I will invoke my constitutionally protected 

23 right to assert the Fifth Amendment. 

24 Q Did you have any other communications with anyone else about potential 

25 executive orders regarding the administration or outcome of the 2020 Presidential 
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1 election? 

2 A Pursuant to advice of counsel, I will invoke my constitutionally protected 

3 right to assert the Fifth Amendment. 

4 Q Ms. Ellis, would your answer be the same to any other questions we ask you 

5 about your communications with others related -- in the campaign -- related to potential 

6 executive orders? 

7 

8 

A 

Q 

Yes. 

Ms. Ellis, I'm going to ask you a few questions about the role of the State 

9 legislature and your interactions with members of the State legislatures in the time 

10 period following the election. 

11 So before November 2020, what was your understanding of the role of State 

12 legislatures in the process of electing the President of the United States? 

13 A Pursuant to advice of counsel, I will invoke my constitutionally protected 

14 right to assert the Fifth Amendment. 

15 

16 

Q 

A 

Did you ever speak or publish on this topic? 

Pursuant to advice of counsel, I will invoke my constitutionally protected 

17 right to assert the Fifth Amendment. 

18 Q Was there a plan in place within the Trump campaign as early as 

19 September 2020 that involved appointing alternate electors in battleground States? 

20 A Pursuant to advice of counsel, I will invoke my constitutionally protected 

21 right to assert the Fifth Amendment. 

22 

23 

Q 

A 

Who was involved in these discussions? 

Pursuant to advice of counsel, I will invoke my constitutionally protected 

24 right to assert the Fifth Amendment. 

25 Q _ could you please bring up exhibit No. 19? 



1 

2 

Ms. Ellis, are you familiar with this document? 

A Pursuant to advice of counsel, I will invoke my constitutionally protected 

3 right to assert the Fifth Amendment. 

4 Q This document, exhibit 19, is a news article -- an op-ed, rather -- that was 

5 published by the Centre Daily Times in Pennsylvania on October 19th, 2020. It was 

6 written by Pennsylvania Senator Jake Corman and Pennsylvania Representative Kerry 
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7 Benninghoff. And the title of the piece says, "Pennsylvania Lawmakers Have No Role to 

8 Play in Deciding the Presidential Election." 

9 Ms. Ellis, were you aware of this op-ed published by these legislative leaders in 

10 Pennsylvania regarding the role of the State legislature in the election of the President? 

11 A Pursuant to advice of counsel, I will invoke my constitutionally protected 

12 right to assert the Fifth Amendment. 

13 

14 

15 

Q _, could you please bring up exhibit 20 next? 

Ms. Ellis, do you recognize this document? 

A Pursuant to advice of counsel, I will invoke my constitutionally protected 

16 right to assert the Fifth Amendment. 

17 Q This is a statement by the Trump legal team on State certifications that was 

18 issued on November 23rd, 2020, and it contains a quote that is attributed to you. It 

19 states, quote, "Certification by State officials is simply a procedural step," unquote. 

20 Did you make that statement? 

21 A Pursuant to advice of counsel, I will invoke my constitutionally protected 

22 right to assert the Fifth Amendment. 

23 Q What was the legal basis for your statement that certification by State 

24 officials was merely a procedural step? 

25 A Pursuant to advice of counsel, I will invoke my constitutionally protected 
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1 right to assert the Fifth Amendment. 

2 Q This statement continues to indicate that the Trump campaign will continue 

3 to, quote, "fight to count all the legal votes," unquote. 

4 Were you referring to litigation or other efforts? 

5 A Pursuant to advice of counsel, I will invoke my constitutionally protected 

6 right to assert the Fifth Amendment. 

7 Q Ms. Ellis, would your answer be the same to any other questions that I asked 

8 you about your communications with other Trump campaign officials regarding the role 

9 of State legislatures in electing the President? 

10 

11 

12 

13 

A Yes. 

Q _, could you please bring up exhibit 21? 

Ms. Ellis, do you recognize this document? 

A Pursuant to advice of counsel, I will invoke my constitutionally protected 

14 right to assert the Fifth Amendment. 

15 Q Ms. Ellis, this is a document that you produced to the select committee. It 

16 has a Bates number ending 7497. It is an email from yourself to Molly Michael. 

17 

18 

Who is Molly Michael? 

A Pursuant to advice of counsel, I will assert my constitutionally protected 

19 right to invoke the Fifth Amendment. 

20 

21 

Q I would like to state for the record that Representative Raskin has joined us. 

In this email you've also copied Mark Meadows, the White House chief of staff. 

22 And the text of this email contains only your statement for POTUS. The attachment to 

23 the document -- I think if you scroll down, you should see it.I •• Great. That's 

24 perfect. 

25 So the attachment to this document is a paper titled "The Constitutional Authority 



1 of State Legislatures to Choose Electors," written by John C. Eastman. 

2 Why did you send this document to Molly Michael? 

3 A Pursuant to advice of counsel, I will invoke my constitutionally protected 

4 right to assert the Fifth Amendment. 

5 Q Ms. Ellis, how did you know Dr. Eastman? 

6 A Pursuant to advice of counsel, I will invoke my constitutionally protected 

7 right to assert the Fifth Amendment. 

8 Q Your email reflects that you were sending this to Ms. Michael for President 

9 Trump. Had you had any communications with President Trump in this time period 

10 about the role of State legislatures in choosing electors? 

11 A Pursuant to advice of counsel, I will invoke my constitutionally protected 

12 right to assert the Fifth Amendment. 

13 _ I'll pause here to see if anyone has any questions. 

14 _ Mr. Raskin? 

15 _ Okay. 

16 BY_: 

17 Q Ms. Ellis, will your answer be the same asserting your Fifth Amendment 

18 privileges to any questions I would ask you about your interactions with Dr. Eastman or 

19 about his analysis regarding the role of State legislatures? 

20 

21 

A 

Q 

Pursuant to advice of counsel, yes. 

Is that because you believe the answer to those questions may tend to 

22 incriminate you? 

23 A Pursuant to advice of counsel, I will invoke my constitutionally protected 

24 right to assert the Fifth Amendment. 

25 Q . I'd like to look at exhibit 22 now. That's great. 
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1 

2 

Ms. Ellis, do you recognize this document? 

A Pursuant to advice of counsel, I will invoke my constitutionally protected 

3 right to assert the Fifth Amendment. 

4 Q This is a document that is sent by email from a person named Sonny Joy 

5 Nelson. The date is December 1st, 2020. And the subject line is "Surrogate Briefing 

6 Call -- 11 a.m. Eastern -- today." 
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7 The content, the body of the email reflects a note that says, "Here are notes from 

8 the calL" And it reflects that the statements made on the call were made by yourself, 

9 described as senior legal advisor, and by Jason Miller, senior advisor. 

10 So the first few bullet points listed here read, quote, "Our legal and recount 

11 efforts are proceeding on two separate tracks: One is through the judicial branch, and 

12 the other is through State legislatures. Both of these tracks will provide the relief that 

13 we are seeking -- that no illegal vote is counted." 

14 Ms. Ellis, did you make those statements on a briefing call for Trump campaign 

15 surrogates? 

16 A Pursuant to advice of counsel, I will invoke my constitutionally protected 

17 right to assert the Fifth Amendment. 

18 Q Ms. Ellis, how often did you appear on calls for Trump campaign surrogates 

19 during the post-election time period? 

20 A Pursuant to advice of counsel, I will invoke my constitutionally protected 

21 right to assert the Fifth Amendment. 

22 Q Ms. Ellis, what was the purpose of these calls? Was it to provide talking 

23 points for campaign representatives who may make public statements in support of the 

24 campaign? 

25 A Pursuant to advice of counsel, I will invoke my constitutionally protected 
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1 right to assert the Fifth Amendment. 

2 Q And those first few bullet points that I read into the record a few minutes 

3 ago describes the Trump campaign's effort to change the outcome of the Presidential 

4 election through the State legislature track. 

5 What was your involvement in those efforts? 

6 A Pursuant to advice of counsel, I will invoke my constitutionally protected 

7 right to assert the Fifth Amendment. 

8 Q Under the -- towards the bottom of this first page that's being shown on the 

9 screen right now, there is a bullet point that begins "Under Article 11." It states, quote, 

10 "Under Article II, Section 1.2, the state legislature is the only authority under the 

11 Constitution to select their State" -- "their slate of delegates to the Electoral College." 

12 Did you make that statement on this briefing call for Trump campaign surrogates? 

13 A Pursuant to advice of counsel, I will invoke my constitutionally protected 

14 right to assert the Fifth Amendment. 

15 Q Ms. Ellis, what was your legal basis for any assertion that the State 

16 legislature is the only authority under the Constitution that can select a slate of delegates 

17 to the electoral college? 

18 A Pursuant to advice of counsel, I will invoke my constitutionally protected 

19 right to assert the Fifth Amendment. 

20 Q Let's scroll down a little bit further to the top of the next page, please, •. 

21 Okay. Great. 

22 Ms. Ellis, there's also a statement quoted in these notes from this briefing call with 

23 campaign surrogates that says, quote, "We are encouraging state legislatures to run a 

24 resolution through their state House and Senate so that by majority vote they can" -- and 

25 then it continues -- "choose their own slate of delegates or not participate in the Electoral 
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1 College." 

2 Ms. Ellis, did you make those statements on this briefing call for Trump campaign 

3 surrogates? 

4 A Pursuant to advice of counsel, I will invoke my constitutionally protected 

5 right to assert the Fifth Amendment. 

6 Q Were you at any other time involved in efforts to encourage State 

7 legislatures to take some action that by majority vote would change the electors sent to 

8 the electoral college? 

9 A Pursuant to advice of counsel, I will invoke my constitutionally protected 

10 right to assert the Fifth Amendment. 

11 _ Ms. Ellis, what was the legal basis for the claim that a State 

12 legislature after an election could by majority vote decide which electors to send to the 

13 electoral college? 

14 The Witness. Pursuant to advice of counsel, I will invoke my constitutionally 

15 protected right to assert the Fifth Amendment. 

16 ~ Is that something that you told State legislatures that they could 

17 do -- or State legislators, excuse me, that they could do? 

18 The Witness. Pursuant to advice of counsel, I will invoke my constitutionally 

19 protected right to assert the Fifth Amendment. 

20 

21 Q Ms. Ellis, would your answer be the same to any other questions that we ask 

22 you about the legal basis for a theory that -- of the role of the State legislature in selecting 

23 electors? 

24 

25 

A 

Q 

Yes. 

Ms. Ellis, were you involved in organizing and did you appear at hearings in 
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1 several contested States towards the end of November and beginning of December 2020? 

2 A Pursuant to advice of counsel, I will invoke my constitutionally protected 

3 right to assert the Fifth Amendment. 

4 Q Did you appear at a hearing in Gettysburg, Pennsylvania, on November 25th, 

5 2020? 

6 A Pursuant to advice of counsel, I will invoke my constitutionally protected 

7 right to assert the Fifth Amendment. 

8 Q Ms. Ellis, it's been publicly reported that President Trump planned to attend 

9 the Gettysburg hearing in person. What did he plan to say when he attended? 

10 A Pursuant to advice of counsel, I will invoke my constitutionally protected 

11 right to assert the Fifth Amendment. 

12 Q Ms. Ellis, do you have any knowledge of the circumstances surrounding a 

13 visit to the White House by Pennsylvania Senator Doug Mastriano and other Pennsylvania 

14 legislators following the Gettysburg hearing? 

15 A Pursuant to advice of counsel, I will invoke my constitutionally protected 

16 right to assert the Fifth Amendment. 

17 Q Ms. Ellis, did you appear at a hearing in Phoenix, Arizona, on November 30th, 

18 2020? 

19 A Pursuant to advice of counsel, I will invoke my constitutionally protected 

20 right to assert the Fifth Amendment. 

21 Q You produced the CV of an individual named Lyle Rapacki. Who is Lyle 

22 Rapacki, and what role did he play in the Trump campaign's legal work? 

23 A Pursuant to advice of counsel, I will invoke my constitutionally protected 

24 right to assert the Fifth Amendment. 

25 Q Ms. Ellis, did you meet with State legislative leadership, including State 
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1 House Speaker Rusty Bowers and Senate President Karen Fann, in Arizona the day after 

2 the hearing in Phoenix? 

3 A Pursuant to advice of counsel, I will invoke my constitutionally protected 

4 right to assert the Fifth Amendment. 

5 Q Did you or any other members of the Trump legal team that were present in 

6 that meeting with State legislative leadership in Arizona make any specific 

7 recommendations about actions the legislature should take to affect the outcome of the 

8 2020 election? 

9 A Pursuant to advice of counsel, I will invoke my constitutionally protected 

10 right to assert the Fifth Amendment. 

11 

12 

Q 

A 

Did you appear at a hearing in Michigan on December 2nd, 2020? 

Pursuant to advice of counsel, I will invoke my constitutionally protected 

13 right to assert the Fifth Amendment. 

14 

15 

Q 

A 

Were you asked to testify at the hearing in Michigan? 

Pursuant to advice of counsel, I will invoke my constitutionally protected 

16 right to assert the Fifth Amendment. 

17 Q Why didn't Mr. Giuliani agree to be sworn in by a Michigan State 

18 representative at the beginning of the hearing? 

19 A Pursuant to advice of counsel, I will invoke my constitutionally protected 

20 right to assert the Fifth Amendment. 

21 

22 

Q 

A 

Did you appear at a hearing in Atlanta, Georgia, on December 3rd, 2020? 

Pursuant to advice of counsel, I will invoke my constitutionally protected 

23 right to assert the Fifth Amendment. 

24 Q Ms. Ellis, are you going to assert your Fifth Amendment right to any 

25 questions I would ask you about hearings convened in contested States following the 



1 2020 Presidential election? 

2 

3 

A 

Q 

Pursuant to advice of counsel, yes. 

Is that because you believe the answers to those questions may tend to 

4 incriminate you? 

5 A Pursuant to advice of counsel, I will invoke my constitutionally protected 

6 right to assert the Fifth Amendment. 

7 Q Ms. Ellis, did you appear at a State legislative hearing in Colorado on 

8 December 15th? 

9 A Pursuant to advice of counsel, I will invoke my constitutionally protected 

10 right to assert the Fifth Amendment. 

11 

12 

13 

Q I'd like to direct your attention to exhibit No. 23, please. 

Do you recognize this document? 

A Pursuant to advice of counsel, I will invoke my constitutionally protected 

14 right to assert the Fifth Amendment. 
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15 Q Ms. Ellis, this document appears to be an email from you to Mark Meadows 

16 at a Gmail address. It's dated Sunday, January 3rd, 2021. The content of your portion 

17 of the email is "FYSA", and it forwards an email from an individual named Kevin Lundberg. 

18 His email address is also a Gmail address, indicates he may be a member of the Colorado 

19 Legislature. It was emailed to you on the same day, January 3rd, 2021. The subject 

20 line is "Transcript From Colorado Audit Committee." 

21 Ms. Ellis, did you email the transcript of your remarks before a committee of the 

22 Colorado Legislature to Mark Meadows? 

23 A Pursuant to advice of counsel, I will invoke my constitutionally protected 

24 right to assert the Fifth Amendment. 

25 Q Does this email correspond to any entries on your privilege log that you 
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1 provided in response to the select committee subpoena? 

2 A Pursuant to my constitutionally protected right to assert the Fifth 

3 Amendment, on advice of counsel, I will assert the Fifth Amendment. 

4 Q Ms. Ellis, were you involved in arranging or coordinating phone calls or 

5 in-person meetings between President Trump and State legislative leaders? 

6 A Pursuant to advice of counsel, I will invoke my constitutionally protected 

7 right to assert the Fifth Amendment. 

8 Q Did you make any phone calls directly to State legislative leaders following 

9 the 2020 election? 

10 A Pursuant to advice of counsel, I will invoke my constitutionally protected 

11 right to assert the Fifth Amendment. 

12 Q Did you either independently or together with Mr. Giuliani call Pennsylvania 

13 State House Speaker Bryan Cutler? 

14 A Pursuant to advice of counsel, I will invoke my constitutionally protected 

15 right to assert the Fifth Amendment. 

16 Q Did you either independently or together with Mr. Giuliani call Pennsylvania 

17 State Senate President Pro Tem Jake Corman or his lawyers? 

18 A Pursuant to advice of counsel, I will invoke my constitutionally protected 

19 right to assert the Fifth Amendment. 

20 

21 

22 

Q I'd like to direct your attention to exhibit 24, please. 

Ms. Ellis, do you recognize this document? 

A Pursuant to advice of counsel, I will invoke my constitutionally protected 

23 right to assert the Fifth Amendment. 

24 Q This is a letter from Pennsylvania General Assembly leaders. I can 

25 represent to you that it was dated December 3rd, 2020. 
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1 And if we can scroll down to the last page, please,_, you can see the 

2 signatories to the letter. 

3 So this reflects on page 3 of exhibit 24 that this letter was sent by -- or issued, I 

4 guess, this is a public letter -- by Pennsylvania State Senators Jake Corman and Kim Ward 

5 and Pennsylvania Representatives Bryan Cutler and Kerry Benninghoff. 

6 Were you aware of this letter, Ms. Ellis, when you called Pennsylvania legislative 

7 leaders? 

8 A Pursuant to advice of counsel, I will invoke my constitutionally protected 

9 right to assert the Fifth Amendment. 

10 Q I'd like to direct your attention to the -- let's see, it's the third to the last 

11 paragraph on page 2,_. It begins, "Further, the General Assembly." Okay. 

12 Perfect. 

13 Ms. Ellis, in this letter these leaders of the Pennsylvania General Assembly state, 

14 "The General Assembly lacks the authority to take action to overturn the popular vote 

15 and appoint our own slate of presidential electors." 

16 It then goes on to identify specific provisions of Pennsylvania law that directs that 

17 the manner of appointing electors in Pennsylvania is by popular vote. 

18 And then it concludes by stating, quote, "We cannot take steps to appoint electors 

19 for this election given these provisions in the Election Code. Doing so would violate our 

20 Election Code and Constitution, particularly a provision that prohibits us from changing 

21 the rules for election contests of the President after the election. It would also set a 

22 precedent that a simple majority of the General Assembly can override the will of the 

23 people as evidenced by the popular vote." 

24 Ms. Ellis, did you make recommendations to Pennsylvania legislative leaders that 

25 they take some steps to appoint electors in contravention of these provisions of the 
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1 Pennsylvania Election Code? 

2 A Pursuant to advice of counsel, I will invoke my constitutionally protected 

3 right to assert the Fifth Amendment. 

4 Q Ms. Ellis, did you have any other communications with legislative leaders in 

5 other States requesting or directing that they take steps to appoint electors following the 

6 Presidential election? 

7 A Pursuant to advice of counsel, I will invoke my constitutionally protected 

8 right to assert the Fifth Amendment. 

9 Q Would your answer be the same to any other questions I ask you about 

10 requests of State legislators to appoint electors? 

11 

12 

A 

Q 

Yes. 

Ms. Ellis, did you participate in or help to organize a briefing conducted by 

13 Zoom with several hundred State legislators on January 2nd, 2021? 

14 A Pursuant to advice of counsel, I will invoke my constitutionally protected 

15 right to assert the Fifth Amendment. 

16 Q Have you ever been affiliated with an entity called Got Freedom? --I believe 

17 the question mark is in the name, Got Freedom? -- which is a SOl(c)(4) nonprofit election 

18 integrity watchdog group? 

19 A Pursuant to advice of counsel, I will invoke my constitutionally protected 

20 right to assert the Fifth Amendment. 

21 Q During this call, did the speakers call for State legislators to decertify the 

22 Presidential election results? 

23 A Pursuant to advice of counsel, I will invoke my constitutionally protected 

24 right to assert the Fifth Amendment. 

25 Q What did President Trump say to State legislators when he called in to this 



1 Zoom briefing call? 

2 A Pursuant to advice of counsel, I will invoke my constitutionally protected 

3 right to assert the Fifth Amendment. 

4 Q Would your question be the same to -- would your answer be the same to 

5 any other questions about other speakers on this call, which included Dr. John Eastman 

6 and Phill Kline? 

7 

8 

9 

10 

A 

Q 

A 

My answer would be the same, yes. 

BV_: 

Do you know Mr. Kline? 

Pursuant to advice of counsel, I will invoke my constitutionally protected 

11 right to assert the Fifth Amendment. 

12 

13 

14 

15 

Q 

A 

Q 

A 

Do you know Ian Northon? 

I'm sorry, I didn't hear the question. 

Do you know a gentleman by the name of Ian Northon? 

Pursuant to advice of counsel, I will invoke my constitutionally protected 

16 right to assert the Fifth Amendment. 

17 

18 

Q 

A 

Do you know a woman by the name of Jacqueline Timmer? 

Pursuant to advice of counsel, I will invoke my constitutionally protected 

19 right to assert the Fifth Amendment. 

20 

21 

Q 

A 

Was Mr. Northon involved with the Amistad Project? 

Pursuant to advice of counsel, I will invoke my constitutionally protected 

22 right to assert the Fifth Amendment. 

23 

24 

Q 

A 

Is Ms. Timmer his daughter? 

Pursuant to advice of counsel, I will invoke my constitutionally protected 

25 right to assert the Fifth Amendment. 
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1 

2 Q 
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BV_: 

Ms. Ellis, did you know about the Trump campaign's plan to convene 

3 alternate slates of Trump-Pence electors in certain contested States and send purported 

4 slates of Trump-Pence electoral votes to Federal authority? 

5 A Pursuant to advice of counsel, I will invoke my constitutionally protected 

6 right to assert the Fifth Amendment. 

7 

8 

Q 

A 

Did you provide or review any illegal analysis related to this effort? 

Pursuant to advice of counsel, I will invoke my constitutionally protected 

9 right to assert the Fifth Amendment. 

10 Q Did President Trump want alternate electors to submit electoral college 

11 votes in States that he had lost so that the Vice President could choose them during the 

12 joint session of Congress on January 6th? 

13 A Pursuant to advice of counsel, I will invoke my constitutionally protected 

14 right to assert the Fifth Amendment. 

15 Q Are you going to assert your Fifth Amendment right to any questions I would 

16 ask you about the alternate slates of electors and the submission of their electoral votes 

17 to Federal authorities, including the National Archives and the Vice President in his 

18 capacity as President of the Senate? 

19 

20 

A 

Q 

Pursuant to advice of counsel, yes. 

Is that because you believe the answers to those questions may tend to 

21 incriminate you? 

22 A Pursuant to advice of counsel, I will invoke my constitutionally protected 

23 right to assert the Fifth Amendment. 

24 Q Ms. Ellis, we've been going for a while, but we're almost done. So if you 

25 you're doing okay, I think we can push through. 



1 

2 

3 

4 

A 

Q 

I'm doing fine. Thank you for asking. 

Okay. I'd like to direct your attention to exhibit 26, please. 

Ms. Ellis, do you recognize this document? 

A Pursuant to advice of counsel, I will invoke my constitutionally protected 

5 right to assert the Fifth Amendment. 

6 Q This is a document that you produced to the select committee. It has a 
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7 Bates number ending 7276. It's an email fromSenatorDougMastrianotoyourself.Ms. 

8 Friess, and Mr. Giuliani on December 31st. It attaches two letters. 

9 _ if you don't mind just scrolling down. 

10 They are substantially similar, but directed to -- one each to Senator McConnell 

11 and Leader McCarthy. 

12 Did Senator Doug Mastriano prepare these letters, which in his email he describes 

13 as having been signed by many of his colleagues in the Pennsylvania Legislature? 

14 A Pursuant to advice of counsel, I will invoke my constitutionally protected 

15 right to assert the Fifth Amendment. 

16 Q Were you or anyone else affiliated with the Trump campaign involved in 

17 drafting or preparing these letters? 

18 A Pursuant to advice of counsel, I will invoke my constitutionally protected 

19 right to assert the Fifth Amendment. 

20 Q Each of these letters ends with an "ask." It states, "We the undersigned ask 

21 that you dispute the certification until an investigation is completed." 

22 Ms. Ellis, was the intended effect of these letters to interfere with the counting of 

23 the electoral votes on December 6th? 

24 A Pursuant to advice of counsel, I will invoke my constitutionally protected 

25 right to assert the Fifth Amendment. 



1 Q What was the legal basis for asking for a disputed certification until an 

2 investigation could be completed? 

3 A Pursuant to advice of counsel, I will invoke my constitutionally protected 

4 right to assert the Fifth Amendment. 

5 Q Ms. Ellis, did you discuss the electoral count on January 6th with any of the 

6 other State legislative representatives or senators that are signatories to these letters? 

7 A Pursuant to advice of counsel, I will invoke my constitutionally protected 

8 right to assert the Fifth Amendment. 

Q I'd like to direct your attention next to exhibit 27, please. 9 

10 

11 

Ms. Ellis, do you recognize this document? 

A Pursuant to advice of counsel, I will invoke my constitutionally protected 

12 right to assert the Fifth Amendment. 

13 Q Let's scroll down a little bit to the bottom of that first page please. Yeah. 

14 That's great. 

15 Ms. Ellis, the first in time email in this document, in exhibit 27, is an email from 
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16 you at your Gmail account to Mark Meadows at his Gmail account dated December 31st, 

17 2020, at 2:56 p.m. The body of the email just merely reflects that there's an attachment 

18 added. 

19 Mr. Meadows goes on to forward your attachment to Marc Short, then the chief 

20 of staff to the Vice President, on January 1st, 2021, at 3 o'clock eastern time. 

21 Mr. Meadows writes, "Marc, this is an idea that Jenna Ellis wanted to put before 

22 the VP." 

23 Ms. Ellis, did you ask Mr. Meadows to forward your legal memorandum to the 

24 Vice President? 

25 A Pursuant to advice of counsel, I will invoke my constitutionally protected 
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1 right to assert the Fifth Amendment. 

2 Q ., if you could please go to page 2 of this document. Perfect. 

3 So the attachment to this email, it states at the top that it is a -- purports to be an 

4 attorney-client privileged communication to President Donald J. Trump from yourself, 

5 Jenna Ellis, with a date December 31st, 2020. The subject line or header of the 

6 document, the body of the memo, says, "Memorandum Regarding Constitutional Analysis 

7 of Vice President Authority for January 6, 2021 Electoral College Vote Count." 

8 Ms. Ellis, did you write this memo? 

9 A Pursuant to advice of counsel, I will invoke my constitutionally protected 

10 right to assert the Fifth Amendment. 

11 

12 

Q 

A 

Who asked you to prepare this memorandum? 

Pursuant to advice of counsel, I will invoke my constitutionally protected 

13 right to assert the Fifth Amendment. 

14 Q Ms. Ellis, this email -- or the memo, forgive me -- reflects that it is directed to 

15 President Donald J. Trump. Did you provide this memo to him? 

16 A Pursuant to advice of counsel, I will invoke my constitutionally protected 

17 right to assert the Fifth Amendment. 

18 Q Did you discuss this memorandum or any of the legal theories that make up 

19 the body of it with President Trump either before or after sending it to Mark Meadows? 

20 A Pursuant to advice of counsel, I will invoke my constitutionally protected 

21 right to assert the Fifth Amendment. 

22 Q The first sentence of the body of this memo states, "Six states currently have 

23 electoral delegates in dispute." 

24 Did you write that because of the alternate slates of electors organized by the 

25 Trump campaign? 
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1 A Pursuant to advice of counsel, I will invoke my constitutionally protected 

2 right to assert the Fifth Amendment. 

3 Q Did you believe that the submission of alternate slates of electors by 

4 Trump-Pence electors in certain contested States meant that the electoral college votes 

5 of certain States was in dispute? 

6 A Pursuant to advice of counsel, I will invoke my constitutionally protected 

7 right to assert the Fifth Amendment. 

8 Q Ms. Ellis, did you recommend that the Vice President, quote, "not open any 

9 of the votes from these six states"? 

10 A Pursuant to advice of counsel, I will invoke my constitutionally protected 

11 right to assert the Fifth Amendment. 

12 Q Ms. Ellis, did you at any time recommend, as is reflected in this memo, that 

13 the Vice President instead should, quote, "direct a question to the legislatures of each of 

14 those states," it goes on later to say, "asking them to confirm which of the two slates of 

15 electors have, in fact, been chosen in the manner the legislature has provided for." 

16 A Pursuant to advice of counsel, I will invoke my constitutionally protected 

17 right to assert the Fifth Amendment. 

18 

19 

20 

Q I would like to direct your attention to exhibit 28, please. 

Do you recognize this document? 

A Pursuant to advice of counsel, I will invoke my constitutionally protected 

21 right to assert the Fifth Amendment. 

22 Q Ms. Ellis, this is a document that you produced to us. It has a Bates number 

23 ending 7206. It is an email from yourself to Jeanine Pirro at a Gmail account on 

24 January 1st, 2021. The substance of the email appears to be the same or similar to the 

25 body of the memo that we were just reviewing. And the subject line states, 
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1 "Constitutional option." 

2 Did you also send your analysis of the option for the Vice President at the 

3 January 6th joint session of Congress to Ms. Pirro? 

4 A Pursuant to my advice of counsel, I will invoke my constitutionally protected 

5 right to assert the Fifth Amendment. 

6 

7 

Q 

A 

Who is Jeanine Pirro? 

Pursuant to advice of counsel, I will invoke my constitutionally protected 

8 right to assert the Fifth Amendment. 

9 

10 

11 

Q I believe Ms. Pirro is a FOX News host or was at the time. 

Why were you sending this analysis to a FOX News host? 

A Pursuant to advice of counsel, I will invoke my constitutionally protected 

12 right to assert the Fifth Amendment. 

13 

14 

15 

Q I'll direct your attention to exhibit 29, please. 

Do you recognize this document? 

A Pursuant to advice of counsel, I will invoke my constitutionally protected 

16 right to assert the Fifth Amendment. 

17 Q Ms. Ellis, this is a document that you produced to us, has a Bates number 

18 ending 7472. And it is also an email from you to John Solomon atsolomonmediallc.com, 

19 the email address. 

20 Would your answers to my questions about the content and purpose of this 

21 analysis under the subject line "Pence option" be the same as those in the previous 

22 message to Ms. Pirro? 

23 

24 

25 

A Pursuant to advice of counsel, yes. 

Q I will direct your attention to exhibit 3D, please. 

Thank you. 



1 

2 

Ms. Ellis, do you recognize this document? 

A Pursuant to advice of counsel, I will invoke my constitutionally protected 

3 right to assert the Fifth Amendment. 
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4 Q This is also a memo that has an attorney-client privileged header at the top. 

5 It reflects that was it prepared by you and sent to Jay Sekulow. It's dated January 5th, 

6 2020. And the subject line is "Regarding Vice President Authority in Counting Electors 

7 Pursuant to U.S. Constitution and 3 U.S. Code, Sections 5 and 15." 

8 Ms. Ellis, did you prepare this memorandum? 

9 A Pursuant to advice of counsel, I will invoke my constitutionally protected 

10 right to assert the Fifth Amendment. 

11 Q This memorandum discusses the Vice President's authority in counting 

12 electors and recommends that the Vice President should not open the electoral votes of 

13 certain States, starting with Arizona, and stop the count at that juncture in the joint 

14 session. 

15 Why did you advise that? 

16 A Pursuant to advice of counsel, I will invoke my constitutionally protected 

17 right to assert the Fifth Amendment. 

18 Q What was the legal basis for recommending that the Vice President not 

19 count electoral votes from certain States? 

20 A Pursuant to advice of counsel, I will invoke my constitutionally protected 

21 right to assert the Fifth Amendment. 

22 Q Let me pause here to see if anyone else has any questions on this. 

23 Ms. Ellis, are you going to assert your Fifth Amendment privileges to any questions 

24 I would ask you about the role of the Vice President during the joint session of Congress 

25 on January 6th and the pressure placed on Vice President Mike Pence to take action to 



1 affect the outcome of the 2020 election? 

2 

3 

A 

Q 

Pursuant to advice of counsel, yes. 

Is that because you believe the answers to those questions may tend to 

4 incriminate you? 

5 A Pursuant to advice of counsel, I will invoke my constitutionally protected 

6 right to assert the Fifth Amendment. 
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7 Q Ms. Ellis, do you have any information about the planning of the rally on the 

8 Ellipse or any other rally to be held in Washington, D.C., on January 6th, 2021? 

9 A Pursuant to advice of counsel, I will invoke my constitutionally protected 

10 right to assert the Fifth Amendment. 

11 

12 

Q 

A 

Were you asked to speak at one or more of those rallies? 

Pursuant to advice of counsel, I will invoke my constitutionally protected 

13 right to assert the Fifth Amendment. 

14 Q Did you have any information before the rally on the Ellipse on January 6th 

15 that the crowd could become violent? 

16 A Pursuant to advice of counsel, I will invoke my constitutionally protected 

17 right to assert the Fifth Amendment. 

18 Q Ms. Ellis, were you at the Willard Hotel on January 6th, 2021? 

19 A Pursuant to advice of counsel, I will invoke my constitutionally protected 

20 right to assert the Fifth Amendment. 

21 Q Ms. Ellis, are you going to assert your Fifth Amendment rights in response to 

22 any questions I would you about the events of January 6th, 2021, including the attack on 

23 the Capitol? 

24 

25 

A 

Q 

Pursuant to advice of counsel, yes. 

Is that because you believe the answers to those questions may tend to 



1 incriminate you? 

2 A Pursuant to advice of counsel, I will invoke my constitutionally protected 

3 right to assert the Fifth Amendment. 

4 

5 

6 

_ Do you have any other questions? _No. 
_ Okay. Let me pause to see if there's anyone else on the line who 

7 has any other questions. 

8 Okay. 

9 Thank you, Ms. Ellis. 
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10 ~ Thank you very much, Ms. Ellis, for your time today. We appreciate 

11 it and your patience. 

12 At this time, because we have some open questions regarding the document 

13 production and privilege log, we will not be concluding this deposition, but rather 

14 recessing it subject to the call of the chair. 

15 Okay. At this point, we can go off the record. 

16 [Whereupon, at 11:51 a.m., the deposition was recessed, pursuant to the call of 

17 the chair.] 
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3 

So on the record at 10:03 a.m. 

1 

2 

3 Good morning. This is the deposition of Christopher Barcenas, conducted by the 

4 House Select Committee to investigate the January 6th attack on the United States 

5 Capitol pursuant to House Resolution 503. 

6 This will be a staff-led deposition, though members may choose to join the call 

7 and ask questions themselves. 

8 At this time, I'll ask the witness to please state your full name and spell your last 

9 name for the record. 

10 The Witness. My name is Christopher Barcenas, last name, B-a-r-c-e-n-a-s. 

11 _ Great. And my name is I'm an investigative counsel 

12 with the Select Committee. With me from the Select Committee staff are_ 

13 _ investigative counsel, investigative counsel, and _ 

14 also investigative counsel. 

15 There are no members present in the room. We also have a senior 

16 investigative counsel with us. No members are present in the Webex right now, and at 

17 this time, I'll ask counsel for Mr. Barcenas to state their name for the record. 

18 

19 

Mr. Webb. Good morning. Aubrey Webb, on behalf of Mr. Barcenas. 

_ Great. Under House deposition rules, neither the committee 

20 members, nor staff may discuss the substance of the testimony today unless the 

21 Committee approves release. 

22 Also, under House rules, you may have your attorney present, but counsel for 

23 other individuals or attorneys from other government agencies may not be, and are, 

24 therefore, not present today. 

25 I would also note for the record, that what has been previously marked as exhibit 



1 1, is the Select Committee's February 10, 2022, subpoena for Mr. Christopher Barcenas. 

2 The House deposition rules are included in that exhibit. 

3 As I mentioned earlier, off the record, there's an official reporter transcribing our 

4 conversation today. So Mr. Barcenas, if you can just wait until I finish my questions 

5 before you start your answer. It's obviously hard for the court reporters to transcribe 

6 two people speaking at once, and so we'll try to make their job a little bit easier today. 

7 

8 

The Witness. Okay. 

And then along the same lines, just make sure when you're 

9 answering questions, that you use a verbal response instead of a head shake. A yes or 

10 no or some appropriate response is always going to be better. And I might remind you 

11 once or twice through the deposition to use that sort of response. Does that make 

12 sense? 

13 

14 

15 based on your best recollection. If a question is not clear, just ask me to clarify or 

4 

16 restate the question. And if you don't know the answer to a question, just simply say so. 

17 The Witness. Okay. 

18 _ You may refuse to answer a question to preserve a privilege 

19 recognized by the Select Committee. Such privileges including the Fifth Amendment 

20 privilege against compulsory self-incrimination. 

21 If you refuse to answer a question based on a privilege, staff may either proceed 

22 with the deposition or seek a ruling from the chairman to the objection. If the chairman 

23 overrules such an objection, you'll be required to answer the question. 

24 I'll also remind you that it's unlawful -- and we provide this warning to everybody, 

25 but unlawful to deliberately provide false information to Congress. Providing false 



5 

1 information could result from criminal penalties for perjury and/or providing false 

2 statements under 18 U.5.C. 1001, which makes it illegal to provide a false statement to a 

3 congressional investigator like myself or the other individuals that I introduced on this 

4 call. Does that make sense to you? 

5 The Witness. Yeah, that makes sense. 

6 _ And then also, as I noted, we are congressional investigators, so I just 

7 say that to emphasize that this is not a criminal investigation. These proceedings are 

8 separate and distinct from any criminal proceedings by the Department of Justice. We 

9 are not working in partnership with them. We're not involved in each other's processes. 

10 Do you understand that? 

11 

12 

The Witness. I understand. 

_ Okay. And then just throughout the deposition today -- obviously 

13 we'll be talking for some time -- if you need a break at any point just for the bathroom, 

14 for water, or if you need to talk to Mr. Webb, let me know. I'm happy to turn all the 

15 cameras off and mics and let you do that. 50 just let me know if you need one of those 

16 breaks. 

17 The Witness. Okay. 

18 And then finally I'll note, I'll mostly be leading this conversation and 

19 asking most of the questions, but at different times, some of the other staff members 

20 that I introduced earlier might jump in to ask some follow-up questions or ask some 

21 questions of their own. 

22 And then kind of with those ground rules laid out, because this deposition is under 

23 oath, would you please raise your right hand to be sworn. 

24 The Reporter. Do you solemnly declare and affirm under the penalty of perjury 

25 that the testimony you are about to give will be the truth, the whole truth, and nothing 



1 but the truth? 

2 

3 

4 

5 

The Witness. Yes. 

EXAMINATION 

BY 

Q Great. Then if we could just start with a little bit of background 

6 information about you. Can you tell me where you grew up? 

7 

8 

9 

10 

11 

12 

A Sure, I grew up in Broward County, Cooper City. 

Q Okay. And where are you currently living? 

A I live in Coral Gables, Miami, Florida. 

Q Great. And do you live with anybody, or are you married? 

A No. I live by myself. I'm not married. 

Q And then can you just kind of quickly run me through your educational 

13 background up through the highest level of education? 

A 

Q 

A 

Q 

A 

Yeah. I have a master's degree from University of Miami. 

Okay. And are you currently employed, Mr. Barcenas? 

Yes, I'm employed. 

Okay. And what do you do? 

I'm in real estate -- a real estate agent. 

6 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q Okay. And have you had any other careers, or have you always been in real 

estate? 

A 

like that. 

Q 

A 

Q 

I've done other jobs, you know, manager at a department store, and stuff 

Okay. Currently is real estate your only source of income? 

No. I work another job. I work at a hotel as well. 

Okay. And what is that job? 



1 

2 

A 

Q 

Just helping out at night. It's like a night -- night audit. 

Okay. And then we'll talk about, obviously, your involvement in these 

3 organizations later, but do you receive any income or -- well, just, do you receive any 

4 income from your involvement with the Proud Boys? 

5 A Not at all. 

6 Q And I understand you also are involved with, or the leader of a group called 

7 Floridians First. Is that right? 

8 A Yeah. I -- I'm involved with that, yes. 

9 

10 

11 

Q 

A 

Q 

Okay. And any income from that organization? 

No. 

How about any government service, either Federal, State, or local 

12 government, have you ever worked for a government? 

13 

14 

15 

16 

A 

Q 

A 

Q 

No, I haven't. I did an internship with the Department of Commerce. 

Okay. And when was that? 

About 10 years ago. 

How about any relatives, close, immediate relatives that work for Federal, 

17 State, or local government? 

18 

19 

A 

Q 

No, I don't have any. 

And then the last question on that thread, have you ever received any grant 

20 money or a contract from a Federal, State, or local government? 

21 

22 

A 

Q 

No. 

Okay. So an example of that might be like a PPP loan. Did you ever 

23 receive any PPP loans? 

24 

25 

A 

Q 

No, I never received a PPP loan. 

All right. Then I think I'd like to jump straight into your involvement with 

7 



1 the Proud Boys and ask how you first got involved with the group. 

2 A Yes. Well, I was -- I got involved -- I had a -- a friend, somebody I -- he's a 

3 friend from another organization I'm a part of. And he -- he just suggested I go hang 

4 out, and then I ended up joining. 

5 

6 

Q Okay. And around when was this? 

A It was -- it was about 2 years ago, I think, like -- yeah, a little more than 2 

7 years ago. 

8 

9 

10 

11 

12 

Q Okay. So was that early 2020 or late 2019, do you recall? 

A It must've been like -- I believe it -- like November 2019. 

Q Okay. So pre-pandemic? 

A Yeah -- right -- right before it. Right before the pandemic. 

Q And then you mentioned that it was a friend that kind of introduced you to 

13 the group, and that you were both associated with another organization. Can you tell 

14 me who that friend was and what that other organization was? 

15 

16 

17 

18 

A Yes. Pedro. It's Masonic Lodge in Coral Gables. 

Q Okay. Is that Pedro Barrios? 

A Yes, Ped ro Ba rrios. 

Q Okay. And then, so, when you were introduced to the group, how did 

19 Pedro describe what the group was? 

20 A It was -- it was described as -- it's like a fraternal organization, we hang out, 

21 involved in, you know, we go to rallies and stuff like that. 

22 

23 

Q Okay. And what attracted you to the group? 

A It was -- it was just, you know, hanging out a couple times. It was just kind 

24 of fun, just hanging out and we were doing things, like -- like rallies and stuff like that. 

25 It's something interesting. 

8 



9 

1 Q Okay. Sure. What sort of rallies was it that you were attending, or do you 

2 remember any specific ones in that early time period? 

3 A Oh, man, early in the time period, most stuff was, like, Trump-related, 

4 just -- you know. 

5 

6 

7 

Q Okay. 

A Yeah. 

Q How about as you moved kind of into 2020 and the pandemic started, did 

8 you participate in any COVID-related rallies, lockdown-related rallies? 

9 A There was some going on. I didn't participate in too much of that. I did 

10 some things, like Unmask the Children, stuff like that. There were a lot of moms, they 

11 asked me to support them, you know, they wanted someone to be there with them. So 

12 I helped out the moms in the community, gave them some support for that. 

13 Q Okay. So you said that the rallies that you were attending with the Proud 

14 Boys were mostly Trump rallies. Is that right? 

15 

16 

A Yeah, for the most part. 

Q Okay. Can you just describe kind of when you joined the organization, was 

17 there a particular political ideology that you associated with the Proud Boys? 

18 

19 

20 

21 

22 

A At that time, I was just a Republican. 

Q Okay. 

A Republican Party. 

Q Were all the Proud Boys that you knew supporters of President Trump? 

A The majority, I would say. There was people with different beliefs. Some 

23 people were Democrats that became Republicans, but more or less, a lot of people liked 

24 President Trump. 

25 Q Okay. Would you say that support for President Trump was sort of a -- like 



1 an organizing principle for your group of Proud Boys? 

2 A Vaguely. It was -- it was -- it wasn't like a principal thing, but, you know, a 

3 lot of people, yeah, they like Trump. 

4 

5 

Q 

A 

6 organization. 

7 Q 

Okay. What would you say was the principal thing? 

I would say just camaraderie. It was, you know, a group of guys, fraternal 

Okay. Other than Trump rallies, what sorts of activities did you engage in 

8 with that group of Proud Boys? 

10 

9 A We've done meet-ups, barbecues, I've done a camping event. We -- yeah, 

10 well, we did a -- like, things for Cuba. You know, Miami is a big Cuban community. So 

11 anything involving Cuba and -- and, you know, what goes along with that in Miami, so. 

12 Yeah, most of that, Cuba, here in Miami specifically, it's a big -- it's one of the 

13 unifying factors, is that a lot of guys are of Cuban descent. So when we see atrocities 

14 going on in Cuba, we do our best to back that. 

15 

16 

17 

18 

Q Okay. That makes sense. 

Was there a name for the group or the chapter that you joined? 

A Yeah, Vice City. 

Q And about how large is that -- and that's known as a chapter, right, that was 

19 your chapter of Proud Boys? 

20 A Yeah. It's -- it's a chapter, Vice City. It varies from the time I've been in, 

21 but it's like 10 to 15 people, maybe. 

22 Q 

23 chapter? 

24 

25 

A 

Q 

Okay. And have you ever held any positions or offices or titles within that 

I -- the only thing I -- recently I'm the secretary, but that's it. 

Okay. Who was president of that chapter? 



11 

I -- I would want to assert my Fifth Amendment privilege on that. 1 

2 

A 

Q Okay. So I'm going to try to rephrase the question maybe, and then we can 

3 revisit that issue. Has the leader of that chapter been the same since you joined? 

4 

5 

6 

7 

8 

9 

10 

11 

12 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Has he been sanctioned to join? 

Has the leader of the chapter been the same since you joined -

Oh, no. 

-- the same person? 

No. It's -- it's changed a few times. 

Okay. Do you know Enrique Tarrio? 

Yes. 

Has he ever been the president of your chapter? 

He -- at the time I joined, he was the chairman, and then he was kind of, like, 

13 default president because of -- because he was the chairman, it was kind of like -- like, 

14 there wasn't an option. 

15 Q Right. Understood. Can you explain or just describe your relationship 

16 with Mr. Tarrio? How did you first meet him? 

17 A I first met him -- I don't remember specifically when I first met him, but 

18 I -- I -- yeah, I met him just through joining the organization, probably -- and I don't 

19 remember specifically where I first met him, but I've -- I'd -- you know, I'd see him come 

20 and go and -- and -- yeah. 

21 

22 

23 

24 

25 

Q 

A 

Q 

A 

Q 

Okay. Do you know if Mr. Tarrio is still the chairman of the Proud Boys? 

No, he's not. 

Okay. Is there a current chairman? 

No. 

And are there -- do you know of other chapters in Florida? 



12 

1 A Yeah. There's a -- there's a handful of other chapters, but I don't really get 

2 involved with them. I focus in Miami. I live in Miami. 

3 Q Okay. We'll kind of come back to that and I'll ask you some more questions 

4 obviously about the Proud Boys, but I just want to ask quickly about another group that 

5 you mayor may not be aware of, but are you familiar with the group Latinos for Trump? 

6 

7 

8 

9 

10 

A I know of them. I don't know about them. 

Q Okay. And is that an organization led by Bianca Gracia? 

A I'm not sure if she leads it. I know she's a part of it. 

Q Okay. 

A I've met her before, but I don't know -- I don't know really anything about 

11 her, that she's from Texas --

12 

13 

14 

Q Okay. 

A -- and that's about it. 

Q Are you familiar at all with Mr. Tarrio's involvement with the organization 

15 Latinos for Trump? 

16 

17 

A He was, like -- like, a State representative or something like that. 

Q And then you said that you met Ms. Gracia before, I think. Do you recall 

18 where you met her? 

19 A I met her at a rally -- I met her at a rally before. You know, I've said hi to 

20 her, but I don't really know -- I've seen her at speaking engagements as well, but, you 

21 know, just in passing. 

22 

23 

24 

Q And then who -- who's currently the president of your chapter? 

A I would want to assert my Fifth Amendment privilege on that. 

Q Okay. Let's see. I have just a couple questions about the structure of the 

25 Proud Boys organization. 
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1 A Uh-huh. 

2 Q I know you noted that Mr. Tarrio, at some point, was the chairman of the 

3 organization. Is there, like, a national --

4 A Yeah. He was -- well, he was like a spokesman. He was -- yeah, Enrique, 

5 at the time, was like a spokesman. He wasn't really -- I don't know if there's a 

6 distinction between that. 

7 Q Okay. So are those two separate positions? At one point he was 

8 chairman and then he was not? 

9 A No, I think it's -- you know, I think he tries to say one thing, but technically 

10 he's like a spokesman. It's not really -- yeah, he -- I don't know, he tries to make himself 

11 sound better than -- than he is sometimes. 

12 

13 

14 

15 

16 

17 

18 

19 

20 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

Okay. Do you know, are there national leaders of the Proud Boys? 

No. 

Okay. Are you familiar with the elders chapter? 

What's the question? 

The elders chapter. 

I've heard of the elders, but I don't know anything about them. 

Okay. 

I've heard it's not real, too. So I've heard everything, you know. 

Okay. Was there any -- is the way your chapter is run, are you receiving 

21 any direction from, or directives from anybody at the national level, or it's just a local 

22 group on its own? 

23 

24 

A 

Q 

It's a group on its own. We don't receive anything from anyone else. 

Okay. And then within the Proud Boys, either officially or just kind of how 

25 you discuss different groups, are there different regions of Proud Boys, so, for example, 



1 like the South or the West? 

2 

3 

4 

5 

A 

Q 

A 

Q 

No. 

Okay. 

It is independent chapters from -- from cities. 

Okay. Does your chapter have either particular relationships with any 

6 other chapters, like, particularly close to another chapter? 

14 

7 A Not -- not really. We -- we've tried to be friends with the ones in Broward, 

8 and it didn't really work out. 

9 

10 

Q 

A 

How do you mean it didn't work out? 

They -- it just, people don't get along with each other. It's -- yeah, just kind 

11 of sad, but people, yeah, I don't know, they just -- people have disagreements and they 

12 don't -- they don't want to, you know, communicate with each other, so, you know --

13 Q Can you just describe what the disagreement is a little bit? Is it just a 

14 purely social disagreement, or is there some sort of political or ideological difference? 

15 A No. It's just, like, personal level. They -- they -- like, it's a -- they think 

16 someone's like a -- like -- it sounds stupid, like, someone's too mean or too harsh or too 

17 abrasive, they don't want to be around that person or, you know, stuff like that, like 

18 a -- personal issues. 

19 Q Can you help me understand what unifies all of the Proud Boys, or why be 

20 part of the larger group if your local chapter doesn't interact with other chapters? 

21 A I guess it's just the -- maybe the name. It's -- people, generally, it's 

22 like -- it's an organization. It's like a fraternal organization, so, I guess, it -- maybe just 

23 the -- the -- you know, if you were going to join an organization, it just -- it's a good one, 

24 something like that, like, they have some type of recognition. It's not like, Oh, I'm a part 

25 of the whatever, you know, some -- something no one's ever heard of. 
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1 Q Okay. So then am I hearing that it was sort of the notoriety of the Proud 

2 Boys that drew you to them initially? 

3 A When I first joined, I didn't -- I didn't know much about them. I'd heard of 

4 them. I've heard of Gavin Mcinnes. But I -- but I had heard of them, so I don't know, it 

5 was interesting. It was -- it was -- but, yeah, the notoriety, it's like you kind of know 

6 what it is, but there's a level of curiosity. 

7 Q Okay. As you're considering people who might join your chapter, what do 

8 you look for in a person? 

9 A I don't -- I don't recruit people or do vetting, so I don't -- but, you know, 

10 usually somebody that's -- seems like a -- a decent person. 

11 Q And can you just describe a little bit more about what you mean by a decent 

12 person? 

13 A Someone that doesn't -- I know Enrique was in there, but, you know, 

14 somebody that -- that's not really -- we don't want somebody that's like a -- that has 

15 some, like, crazy criminal record or somebody that, you know, is, like, some crazy drug 

16 use, like, on a bunch of drugs and stuff like that. So it's, you know, it's just people that 

17 are somewhat, you know, they're decent people. 

18 Q Okay. Is -- am I right that there are different levels of membership in the 

19 Proud Boys? 

20 

21 

22 

23 

24 

A There -- yeah, there is. 

Q Okay. And what level membership are you? 

A I was second degree. 

Q And did you say you "were" a second degree? 

A I'm -- yeah, I'm a -- I -- I'm a part -- yeah, I'm a second degree, like, it's 

25 a -- yeah, I am. 
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1 Q Sorry. I didn't mean to ask a confusing question. I just mean, are you still 

2 associated with the Proud Boys? 

3 

4 

A 

Q 

I assert my Fifth Amendment privilege on that. 

Okay. Can you tell me what the -- what the different levels of membership 

5 mean or what you have to do to be at each level? 

6 A Yeah. The different levels are -- it's -- it's kind of like built on a joke, so it 

7 sounds funny, but the first one is, you're like a prospect. You -- you just kind of get 

8 sworn into the group. Second level, you get -- you have to -- usually you have to be in 

9 there for a certain period of time. Then you get -- you get punched while naming five 

10 cereals. 

11 And then the third one, you usually get a tattoo or -- and you -- and it's like a -- it's 

12 like you experience a hardship or something like that. 

13 

14 

15 

Q 

A 

Q 

Okay. And then is there a fourth level also? 

I don't -- not -- not that I know of, but people say there is. I don't know. 

Okay. And then after you reach second level, did you -- or have you ever 

16 done anything to distance yourself from the Proud Boys or disassociate? 

17 A I'm not as involved as I was. There's good people in there, so, like some of 

18 them, I would say are -- are friends. But I -- it just -- yeah, I don't really like to do too 

19 many things out in the public anymore. I just work all the time. 

20 Q Okay. And when would you say that you became less active in the Proud 

21 Boys? 

22 A Probably after -- after the election, just kind of things, it -- it didn't, you 

23 know, things changed. It just -- not what a lot of people expected, and then, yeah, it just 

24 got, you know, it got -- it's just too -- too much. 

25 Q And when you say after the election, do you mean, after November or after 
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1 January once President Biden had taken office? 

2 A Well, even after -- I would say after -- I guess after -- I would say, like, the 

3 end of December when -- when -- when -- yeah, towards the end of December, it was 

4 kind of getting just, it was getting annoying. The whole -- everything in general. 

5 Q Okay. We'll get into some more detail on that, but was there something in 

6 particular that happened at the end of December in your mind that caused you to start to 

7 distance yourself? 

8 A It was just -- just a lot of -- I just got too -- too -- it just -- it was like -- it just 

9 kind of, I don't know, people's sentiments, like, it just -- it's supposed to be something 

10 positive for the community and -- and, you know, being a part of the community, 

11 helping -- or being there to support people and bring people up, and you know, to give 

12 protection to, like -- like the moms, for example. I'd go out there and help -- help out 

13 them. But I noticed just kind of the tone changed a little bit where people were a little 

14 disgruntled. And that's not what we're supposed to be about. 

15 

16 

17 

18 

Q 

A 

Q 

A 

Okay. We'll get a little bit more into that later--

But it was like a -- as -- as, like, a general population, as far as that goes. 

I'm sorry. I didn't hear the first part of that. What --

Yeah. People, in general, were, like, disgruntled, like -- just a lot of people 

19 were mad throughout the -- like, general population-wise. 

20 Q Okay. So you're saying Proud Boys, like the general population, were 

21 becoming disgruntled? 

22 A Yeah. Just like the environment, the whole environment of -- of, I guess, 

23 politically, people were just kind of, you know, a lot of added pressure on the -- the 

24 country, pandemic, a lot of things going on. So I think just people in general 

25 were -- were kind of upset. 
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1 Q Okay. We'll try to understand that more in a bit. I just want to ask a 

2 couple more things about, sort of the operations of your chapter in Florida. Did you pay 

3 dues or fees to be a member? 

4 

5 

6 

A 

Q 

A 

7 like that. 

8 Q 

To join initially, I didn't pay anything. 

Okay. And then how about after that? 

We've -- I've put in money for -- so we can, you know, throw events and stuff 

Okay. So that was more, like, fundraising for a specific event as opposed 

9 to, like, a monthly or a yearly due amount? 

10 

11 

12 

13 

A 

Q 

A 

Q 

I want to assert my Fifth Amendment privilege on that. 

Okay. Can you tell me if you've ever paid dues for the Proud Boys? 

I assert my Fifth Amendment privilege. 

Okay. You mentioned that you've done some fundraising for specific 

14 events. Do you recall any of those specific events? 

15 A We've raised money for legal defenses. That's not a lot of money, but, you 

16 know, we do what we can. 

17 

18 

Q 

A 

And whose legal defense did you raise money for? 

Various people. I -- I don't want to give specifics, just, you know, people 

19 that need help. 

20 Q Okay. You know, I'm sure Mr. Webb has described to you that, this is a 

21 deposition, so you're obligated to answer all the questions that I ask unless you've got a 

22 specific privilege that you're going to assert. So I'll just ask again. Who are the 

23 individuals that you've raised money for a legal defense? 

24 

25 

A 

Q 

I assert my Fifth Amendment privilege. 

Can you tell me, is anybody helping you pay for your legal defense? 
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1 No. It's out of pocket. 

2 For the other legal defense funds that you mentioned, those are other Proud 

3 

4 I assert my Fifth Amendment privilege. 

5 Have you raised money for the -- for legal defense for Mr. Tarrio? 

6 Never. 

7 How about for other members of your chapter? 

8 I assert my Fifth Amendment privilege. 

9 Do you still -- just continuing on the issue of just kind of raising money or 

10 how your chapter deals with raising money, do you sell merchandise to raise funds? 

11 A Some -- it's not a lot of money, but some people try to sell, you know, little 

12 things, coins and stuff like that. 

13 Q Okay. And have you ever participated in that? 

14 A No. 

15 Q When you've done fund raising for other legal defense funds or particular 

16 events, how did you raise the money? Was it cash or some other method? 

17 A I assert my Fifth Amendment privilege. 

18 Q Did you raise any money related to the 2020 election? 

19 A No. 

20 Q How about for events in November, December, and January, and I'm going 

21 to specify, the December 12th -- or sorry -- November 14th rally in D.C., the December 

22 12th rally in D.C., or the January 5th and 6th events? 

23 A No. People paid out of pocket for their own expenses. 

24 Q Okay. How about the use -- well, actually, sorry. 

25 Are there any individuals that donate money or give money to your chapter 
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1 for -- other than specific members of the chapter, anybody that finances any of your 

2 operations or activities? 

No. 3 

4 

A 

Q How about, do you know -- or do you happen to know for other chapters or 

5 national organizations of the Proud Boys, do you know anybody that helps finance those 

6 activities? 

7 

8 

A Not that I know of. 

Q Okay. And then I wanted to ask quickly, do you ever use cryptocurrency in 

9 connection with Proud Boys activities? 

10 

11 

A No. Never. 

Q And I always ask -- I guess I phrased that question as "do you." Do you 

12 know if anybody else in the chapter does? 

13 A No. 

14 Q So now we're getting to kind of some specific events in 2020, leading up to 

15 January 6th. The first one I wanted to ask about is, do you recall the Presidential 

16 debates in 2020? 

17 

18 

A Yes, I do. 

Q Okay. And do you recall the specific event in September where the Proud 

19 Boys were mentioned? Trump used the phrase, "stand back and stand by." 

20 

21 

A Yes, I remember that. 

Q Okay. Can you just describe to me how -- your experience of that when 

22 you watched the debate and what that meant for you? 

23 A Well, let me just preface it that I joined right before he said that, maybe a 

24 week or two. And it did -- it did gain a lot of attention when he made that statement. 

25 When he said, "stand back, stand by," I didn't think much of it. I thought it was -- it was 
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1 funny that the President recognized the group, but he -- I don't think he -- he meant 

2 anything bad about it. He -- I think he's just saying -- I didn't take -- take any meaning 

3 out of it, just that he -- that -- the media tries to portray it as one way, and he was just 

4 saying, Yeah, like, just don't worry about it, stay calm. 

5 Q Okay. I guess I can be a little more specific. Let's take it from the 

6 approach of recruitment or membership of your chapter. Did you gain additional 

7 members or additional interest in your group after "stand back, stand by" happened? 

8 A No. I got in right before, and once he said that, they stopped bringing 

9 people in because it was -- there was an increase in interest, but at least I can speak, the 

10 Miami chapter stopped, they didn't let anyone in. 

11 Q Okay. And I just want to clarify a little the timeline of your joining the 

12 Proud Boys. So I know you said it was late 2019, and maybe very early 2020 that you 

13 started hanging out with some of the members of your chapter. But then you've just 

14 said that you joined shortly before that September --

is A Yeah. I don't remember the date specifically, but I joined well before those 

16 comments, like a week before. 

17 Q Okay. So I just want to draw the distinction. So in the time period from 

18 late 2019 to, you know, August, September 2020, were you not officially a member? 

19 A No. I -- sorry. I got the -- the years messed up in my head. I wasn't -- it 

20 wasn't 2019. It was previous to those comments. I -- I'm miscalculating in my head. 

21 Q That's okay. I was just trying to use the pandemic as a marker for you. So 

22 then it was during -- it was after pandemic, after March 2020 that you first were 

23 introduced to the Proud Boys? 

24 A Yeah, yeah. I'm trying to think, March 2020, is -- yeah. Yeah, yeah, it was 

25 afterwards. Yeah, sorry, I got a year off in my head. 
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1 Q No, that's okay. I know it's hard to remember exactly when 

2 something -- especially now that it's a couple years later. 

Yeah. 3 

4 

A 

Q So when you -- you had just joined, President Trump said, "stand back, stand 

5 by," did you guys use that to either raise money or recruit new members? 

6 

7 

8 

9 

10 

A 

Q 

A 

Q 

A 

No. 

Okay. 

We stopped recruiting once he made those comments. 

Okay. And why did you stop recruiting? 

There was an increase in interest, and -- and there was a decision made just 

11 to not -- to stop recruiting, that it was -- it was too much. 

12 Q Okay. And I can represent to you that Mr. Tarrio at least has said that 

13 membership doubled after -- membership in the Proud Boys doubled after the "stand 

14 back and stand by" comment. What do you make of that? Do you think that's not 

15 true? 

16 A He -- he tries to embellish a lot of things, for sure. There was an increase of 

17 interest, but as far as Miami goes, I know we stopped recruiting people. 

18 Q For activities, either in Florida or anywhere else, were you or to your 

19 knowledge any members of your chapter in contact with anybody in the Trump campaign, 

20 or the Trump White House, as far as being involved with campaign activities? 

21 

22 

23 

A 

Q 

A 

Not that I know of. 

How about any other politicians that you were supporting at that time? 

Yeah. There's -- there's no current -- no politicians that -- that are -- there's 

24 some local politicians that -- there are candidates that will try to get -- get momentum for 

25 their campaign by -- by being close to us, but they don't go anywhere. 
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Q Okay. And that -- that you mean as, like, local? 

A Yeah. Like, these, like, people that aren't -- nobody knows who they are. 

Q Okay. 

1 

2 

3 

4 A They try to get signatures and stuff like that to get on the ballot. But as far 

5 as a big campaign, no. 

6 Q Okay. How did you normally communicate with other Proud Boys in your 

7 chapter? 

8 

9 

10 

11 

A I communicate with them on my phone, or sometimes a group chat. 

Q Okay. And what applications did you use for your group chatting? 

A Just a -- a Telegram chat. 

Q Telegram? Okay. I'm going to -- I just have a list of some common 

12 applications or platforms that people use to communicate, and I just kind of want to run 

13 through it with you real quick. You can tell me if you used the application or the 

14 platform with Proud Boys or not. 

15 

16 

17 

18 

19 

A Okay. 

Q If that makes sense. 

A Yeah, that makes sense. 

Q So you mentioned Telegram. How about Signal? 

A No, I've never used that. People -- all these new things come out, so 

20 people, of course, they check it out. They see -- they want to get familiar with it, but we 

21 don't -- we don't use that. We don't use Signal. 

22 Q Okay. When you say that, you kind of stated that generally. Did you 

23 download Signal to use it or check it out? Is that what you mean? 

24 A Yeah, I've checked it out, but I never used it, like, I don't 

25 use -- its -- its -- yeah, there's -- especially now, there's a bunch of new apps coming out, 
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1 social media, and people trying to kind of get away from Facebook and -- and use other 

2 platforms. So there's always something new coming out every couple months. So, 

3 yeah, you know, I don't even care -- I've tried Signal, though, but people -- we don't use 

4 that. It's Telegram. 

5 Q Okay. How about, did -- were you on -- I'm sorry. Let me just clarify. 

6 Did you use Telegram around the period of the election and then [inaudible] January 6th? 

7 

8 

9 

10 

11 

12 

13 

A 

Q 

A 

Q 

A 

Q 

A 

Yeah. There's -- yeah -- it's -- it's Telegram. 

How about Parler, were you on Parler around that time? 

No. 

How about Zello, have you ever heard of Zello? 

I've heard of it. I don't -- I don't use. 

Okay. 

I've tried things out, but like I said, I might've made a Parler account, but I 

14 don't use Parler. 

15 Q Okay. Understood. Did you exclusively use Telegram, or would you also 

16 just text or email with Proud Boys? 

17 A Yeah, mostly Telegram, maybe -- they were like -- some of them were 

18 like-- well, they're my friends, so I, you know, communicate, phone calls, text messages. 

19 Q But more commonly if it was like a group Proud Boy-related conversation, 

20 that would happen on Telegram? 

21 

22 

23 

24 

A 

Q 

A 

Q 

Yeah. Generally, yeah, Telegram group chat. 

How about Twitter, did you use Twitter? 

I -- I have a Twitter that I don't really use. I look at news sometimes on it. 

What about during the election time period, so up until November, and then 

25 November, December, January? 
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2 

25 

A Yeah, I don't use Twitter like that. I just look for information usually. 

Q Okay. I know earlier when we were talking, you mentioned some of what 

3 you would do when you were at rallies was protecting the people that were at them. Is 

4 that correct? 

5 

6 

A That would -- that would happen sometimes. 

Q Can you just kind of generally describe to me what you mean? What would 

7 you do when you were protecting other people? 

8 A Well, I -- I haven't -- I didn't really do that too much. Like, I did it once just 

9 because I was close by, and, Hey, help us out. But it was, like, my one experience of it 

10 was General Flynn was coming to walk to his -- this, like a -- like, a bus for where, you 

11 know, where they hang out. And they -- there's thousands of people, so you just kind of 

12 make a barrier so he could walk by. And that -- that's it. 

13 

14 

Q And what event was that at? 

A I believe that was the -- I think that was in December. Yeah, that was in 

15 December, the one in D.C. 

16 Q Okay. So that's the December 12th event. 

17 And that was just something that happened kind of spur of the moment, or did 

18 you communicate --

19 A Yeah. I was standing there, and they're, like, Hey, General Flynn's on his 

20 way here. We need people to make a path for him. So that was -- that was a 

21 spur-of-the-moment thing. 

22 Q Okay. And I know you said that you weren't personally involved in doing 

23 that sort of security work previously, but had you talked to or did you know of other 

24 Proud Boys that did do that at other rallies? 

25 A There's -- I don't recall exactly who was there at the time I did that, but it 
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1 was -- it was -- I've seen -- I've seen it, but it's -- it's nothing like -- it's like, Oh, follow this 

2 person around. It's like really make sure -- it's like Enrique's girlfriend, follow Enrique's 

3 girlfriend around. It was like -- so. 

4 Q Did any of this protection involve encountering other groups -- and this is 

5 just talking generally about what your experience with other Proud Boys has been. But 

6 did any of the protection that you're talking about involve countering other groups, like 

7 antifa or any associated groups? 

8 A Not that I know of. It was mostly -- it was just at rallies, like, make sure -- it 

9 was like having an extra person by your side. Who knows, you know, anything could 

10 happen. 

11 Q 

12 volunteer? 

13 

14 

A 

Q 

Okay. And do you know if anybody was paid for that work, or if it was just 

Not that I know of. I would say no. People don't like to spend money. 

Before we get into some of the specific events, I also just kind of wanted to 

15 understand your mind-set around the election period, and then leading into January, and, 

16 in particular, I was curious about how you felt about the validity of the election or the 

17 election integrity. Did you have any concerns about election integrity around the 2020 

18 election? 

19 A I was kind of impartial on it, like I -- I always hope that the election is -- has 

20 full integrity and is a free and fair election, but I'm more of a wait-and-see guy, so I was 

21 waiting to see what -- what was going to happen with that. 

22 Q Did you think that the election had been stolen? 

23 A I don't think it was out of the realm of possibilities, but I didn't take a stance 

24 on it. 

25 Q Okay. Can you help me understand what sort of -- what sort of a purpose 
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1 or message did you associate with the rallies in November and December and January 

2 that we've talked a little bit about, but we'll get into some more detail? 

3 A They were -- yeah, a lot of them, they were -- it was like a -- like Stop the 

4 Steal and stuff like that, for sure. There were people that were -- were very -- and, like, 

5 you know, that was a big issue for them, for sure. 

6 Q But were you -- for you personally, you either weren't convinced or were 

7 undecided about whether or not the election had been stolen? 

8 A Yeah, I was -- I like to wait and see for more evidence to come out, more 

9 factual information. 

10 Q Okay. Let's talk about Election Day specifically. What did you do? Do 

11 you remember November 3rd? What did you do on Election Day? 

12 

13 

A 

Q 

I -- I don't recall. I probably went to go vote. I don't recall specifically. 

Did you participate in any activities with Proud Boys around the election or 

14 Election Day? 

15 A I -- by my -- it wasn't a Proud Boy-specific thing, but I was --I -- I -- I was a, 

16 like, a -- I don't even know. There's like a -- like -- so I live right next to a polling location, 

17 so I was out there supporting people, but it wasn't Proud Boys. It was like a group 

18 of -- of regular people. 

19 Q 

20 locations? 

21 

22 

A 

Q 

Okay. Did you participate in any poll-watching or patrolling any polling 

No, I didn't -- I didn't do any poll-watching. 

Okay. And then you just said around the Election Day, it wasn't a specific 

23 Proud Boys event, but that you were supporting --

24 

25 

A 

Q 

Yeah. I was, like, holding, like, an American flag outside a polling location. 

Okay. 



1 A But it was, you know, like within a -- you know, outside on the street. So 

2 people drive through, they see, you know, people holding flags and stuff. 

3 

4 

Q Okay. And who were the other folks that you were doing it with? 

A I don't recall spec- -- it was just like a --like, I don't recall specifically. 

5 Some, like, older people, yeah, who was there, it was -- it was like a handful of people. 

6 Just -- I don't recall specifically who was there. 

7 Q Okay. That's fine. Were there other -- were there other Proud Boys 

8 there? 

9 A Yeah -- yeah. I don't remember specifically who was there, but it 

10 was -- yeah, it was like a -- like, maybe seven people just holding flags. 

28 

11 

12 

13 

14 

15 

Q And do you -- can you guesstimate how many of the seven were Proud Boys? 

A Probably like three of us. 

Q Okay. 

A Yeah. 

Q And just describe in a little more detail for me what it was you were doing. 

16 So you were near a polling place, holding an American flag? 

17 

18 

19 

A Yeah. 

Q Were you making any statements? 

A It was -- yeah, it was just, you know, people -- I don't -- I don't recall exactly 

20 what, but, yeah, people would say, like -- cars would drive by, we wave at the cars, and 

21 you know, just stuff like that. But I don't even remember if that was the -- that was -- I 

22 don't remember exactly when that was, but I remember doing that. That was -- I don't 

23 even think that was for the primary election. That might've been a previous one. 

24 Yeah, yeah -- I vaguely remember it. It's like --

25 Q Okay. We can move on from Election Day. Let's talk about the November 
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1 14th rally in Washington, D.C. I believe you already mentioned you attended -- you 

2 attended that rally, correct? 



1 

2 [11:02 a.m.] 

3 

4 

5 

6 

7 

8 

9 

The Witness. Wait. Which rally was it? 

10 

11 

12 

13 

14 

group? 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

The November 14th rally in D.C.? 

Yeah, I was there. 

Okay. And am I right that you traveled on a private plane to D.C. with a 

Yes. I was on a charter plane. 

Okay. And who was the group that you traveled with? 

It was a couple Proud Boys. 

Anybody else? 

No. 

Okay. If we can pull up exhibit 3 to look at -- this is a photograph that I 

15 believe -- and you can tell me -- was taken on November 13th. 

16 Was it on the 13th that you traveled on the plane? We can zoom in to this in 1 

17 second. 

A Yeah, I was there. 

30 

18 

19 Q Okay. Great. Let's -- if we can zoom in to the photo a little bit so we can 

20 scroll through different parts of the photo. 

21 

22 

23 Okay. 

24 

A Yeah. 

Q Okay. And then scroll down so that we can see the faces of the people. 

Can you just tell me who this group is? I'll note, for the record, it's a large group, 

25 about 15 or 20 people on the tarmac and they're holding a sign that says Latinos for 
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1 Trump 2020? 

2 A Yeah. Well, half of those people are from, I believe, they're from Texas. 

3 They weren't on the plane with us; they were just there at the airport. They dropped us 

4 off. We were -- and the other half are Proud Boys. 

5 Q Okay. Are -- did the other individuals -- so the folks from Texas, did they 

6 travel on a different plane or why did they go to the airport with you? 

7 A I believe they were -- yeah, they must have been on another plane and went 

8 back to Texas, but yeah. 

9 Q And had you -- I know you mentioned that you had met Bianca Gracia 

10 before. Was it before or after this November 13th flight? Do you remember? 

11 

12 

13 

A I met her in passing before this. 

Q Okay. 

A Yeah. It might have been -- I might've met her, like, a day before this as 

14 well. It wasn't like -- I didn't know her for a long time. I met her previously. 

15 Q Okay. And then if we can take a photo and you can -- sorry. Take a 

16 second to look at the photo and you can direct -- we've got a professional staff member 

17 that's controlling the image. If you could just take a second and look at the photo and 

18 then look at the names associated with the people and tell me if any of them are 

19 incorrect? 

20 A Yeah. I don't know a lot of those people, but the people I know their 

21 names are accurate. 

22 Q Okay. And are those -- those are the men that are Proud Boys in the photo 

23 that you can say are accurate? 

24 

25 

A Yeah. Exactly. 

Q Okay. Let's pull up exhibit 4. 



1 

2 

3 

4 

5 

6 

7 

8 

A 

Q 

A 

Q 

Uh-huh. 

Is this photo from the same day? 

No. 

It's not the same day? 

A No. It was departing from Miami. 

Q Okay. So just to clarify, the photo we just looked at, was that in D.C.? 

A That's correct. 

Q Okay. So the first photo you had flown to D.C. and they met you at the 

9 airport and then this photo is the departure from Miami? 

A Yeah. It was leaving and then the other one was coming back, yeah. 

Q Oh, okay. I understand. So what day was the first photo taken on? 

A I don't remember the date specifically. 
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10 

11 

12 

13 Q Okay. Did you -- when you left the November 14th rally, was it on the day 

14 of the rally or was it the next day? 

15 A Oh, man. I don't remember specifically. I remember getting there and 

16 we were immediately -- we went to -- we went to the rally. It must have been -- yeah. 

17 We arrived and we went straight -- wait. I don't remember 100 percent of -- well, yeah. 

18 We went there -- it was the day of, yeah. 

19 Q Well, we'll work on the timeline for a second, but just to be clear, this photo 

20 that we're looking at now with just -- exhibit 4 with just other Proud Boys that was taken 

21 when you were departing from Miami on November 14th. Is that right? 

22 

23 

A I don't know the dates specifically, but we -- yeah, we departed from Miami. 

Q Okay. Let's zoom in to the photo a little bit. And then a little bit more if 

24 we can. 

25 Okay. These are all members of your chapter? 
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At that time, yes. 1 

2 

A 

Q Do you know who -- you had mentioned that this was a chartered plane. Is 

3 that right? 

4 

5 

6 

7 

A 

Q 

A 

Yeah. Yeah. 

Do you know how the chartered plane was arranged or who arranged it? 

I have no idea. 

Q Okay. Did anybody mention anything about -- do you know if Enrique 

8 Tarrio arranged the plane? 

9 

10 

A 

Q 

Not that I know of. 

Did you ask any questions about how -- how you were getting on this private 

11 plane to fly to D.C.? 

12 

13 

14 

15 

A I did ask that question. 

Q Okay. What was -- what was the response? 

A That nobody knows. 

Q Okay. And that who -- who told you -- who confirmed that they didn't 

16 know or they knew? 

17 A I believe I asked Enrique and, I said, how did this happen? How did we get 

18 this plane? And we -- that doesn't -- they say we don't ask those questions, something 

19 like that. So nobody would say anything. 

20 

21 

Q Did that seem odd to you? 

A A little bit. It seemed a little odd. At the same time, it's better than flying 

22 a commercial flight. 

23 

24 

25 

Q That's true. I wish that I could fly a chartered plane. 

A The food was good, too. 

Q Other than having a specific conversation with Enrique, do you remember a 
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1 specific conversation with anybody else in this group about who had arranged the flight? 

2 

3 

A 

Q 

Nobody -- nobody knew. Nobody knew -- yeah, nobody knew, but--

How did you know to take this flight? Who told you to come to the tarmac 

4 at that time? 

5 A Oh, man. I don't -- I don't recall specifically. I did buy a plane ticket to go 

6 and then last minute they're like, hey, you want to go on a plane? So I canceled the 

7 plane ticket and I ended up there. 

8 

9 

Q When you say "they," who was the first person to tell you about the plane? 

A I don't recall specifically who asked me to go. I don't recall, but I -- yeah, I 

10 don't know who invited me specifically. 

11 Q How did getting to the plane work? Like, did you travel as a group to the 

12 plane? Did you have to check-in with anybody at the airport? 

13 A We met -- we met there at the -- the -- like, it's like a check-in counter. You 

14 go on -- so I took the metro to -- to the -- it goes by the airport and then just took an Uber 

15 to the airport. So people just got there on their own, however, they were going to get 

16 there, either they were dropped off by somebody they knew or Uber or some people 

17 parked there. 

18 Q Okay. I know we talked earlier about the group photo with Latinos for 

19 Trump. Did they fly into D.C. also on a private or chartered plane? 

20 A I have no idea how they got there. 

21 

22 

Q Okay. And you don't know how they left, correct? 

A I don't know, yeah. We took that picture and everyone said bye to each 

23 other and went our separate ways. I don't know what they did. 

24 Q Okay. And then let's look at -- do you recall -- actually, you can pull down 

25 this exhibit. 



1 Do you recall -- was the plane associated with President Trump or was there any 

2 connection to the Trump campaign? 

3 

4 

5 

A I want to say no, but I really have no idea. 

Q Okay. _did you have a question? No? 

Okay. Let's pull up exhibit 5, and if you can scroll down -- or you can actually 

6 zoom out so we can see the whole image. Okay. 
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7 And then can you -- so is this the plane that you took that has the Trump name on 

8 the tail? 

9 A I don't recall that being there. 

10 Q Okay. 

11 A Is that -- I don't know. Can you zoom into that? Did he put that in 

12 himself? I don't know. I don't recall that being there. I think that would be 

13 something that I would notice. 

14 

15 

16 

Q Did -- this is your friend Pedro that introduced you to the Proud Boys? 

A Yes. 

Q Do you know him to edit photos like that? Have you ever seen him edit 

17 photos? 

18 A I have no idea. This is my first time seeing that, so I don't believe that was 

19 there. I don't know if he edits photos, but I've never seen that before. 

20 Q Okay. Do you remember any conversations when you took the plane about 

21 whether or not, you know, any association with the Trump campaign or President Trump? 

22 A No. I was new to the organization, so I was just, like, small talking with 

23 people. We didn't -- nothing was talked about the plane. 

24 Q Okay. What did you talk about on the flight to D.C.? 

25 A I was sitting in the back with that guy George that was in the previous photo, 
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1 and we were just talking about -- like, the guy was in the Army and he -- how 

2 he -- he -- his, like, religious views and how he -- just, like, stuff about his life, what he 

3 does, a lot of stuff like that. 

Q Is that George Meza? 

A Yeah. 

Q Okay. Does he also go by rabbi Meza? 

A Not that I know of. I've never heard anyone call him that. 

Q Okay. 

4 

5 

6 

7 

8 

9 A But -- I don't really -- I don't associate with him at all, but I did meet him for 

10 the first time on the plane. 

11 

12 

Q Was he a member of the vice city chapter? 

A He's from Broward, but he -- at that time it included Broward, so I guess he 

13 is, but not currently -- currently, no. I don't even know where he is actually right now, 

14 but at the time it was the same group. 

15 Q Okay. And did the -- so I take it then that the vice city group and what is 

16 now the Broward chapter split off at some point? 

17 

18 

19 

20 

A Yeah. That's correct. 

Q And when did that happen? 

A I don't recall specifically. 

Q Okay. Do you know -- you don't know if he's still a member of the Broward 

21 chapter? 

22 A I have -- I have -- I don't know anything about him. He -- I don't talk to him 

23 at all. I don't think -- I don't want to associate with him. 

24 Q Was there a reason for the two chapters dividing or the one chapter 

25 becoming two? 
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1 A People just wanted -- they felt like the distance was an issue and, you know, 

2 people complained about various things. So people just wanted their own thing for 

3 Broward so it split. 

4 Q 

5 chapter is? 

6 

7 

A 

Q 

Okay. And do you know who -- do you know who the president of the 

I assert my Fifth Amendment privilege. 

Okay. I want to try to understand the scope and the concourse of the Fifth 

8 Amendment assertion that you're making, and I also just kind of want to make sure that 

9 you understand what it means to assert the Fifth Amendment. 

10 

11 

A 

Q 

Okay. 

Do you understand that the Fifth Amendment protects your rights to refuse 

12 to answer questions if the truthful answers would be incriminating? So in other words, 

13 by telling a truthful answer to that question, you would be making -- you would be a 

14 witness against yourself for previous conduct which you reasonably fully view could be 

15 prosecuted? 

16 

17 

A 

Q 

I wasn't aware of it. 

So your response to the question about -- and I know previously you haven't 

18 wanted to answer who the president of your organization is and didn't want to now 

19 answer the question of who the president of the Broward organization is, I just want to 

20 understand the scope why -- can you help me understand why answering that question 

21 would be a Fifth Amendment issue for you? 

22 Mr. Webb. _, I'm going to have to -- you're asking him to say why he 

23 wants to assert the Fifth Amendment privilege? 

24 _ I'm trying to understand the scope of what the -- I'm actually just a 

25 little bit confused about and I'm trying to be sensitive to the areas that he doesn't want to 
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1 answer questions about. And so he's answered a lot of questions about the 

2 organization itself, the members of the organization, but then it's -- in particular who the 

3 current president of the Broward group, the vice city group is. Is that the only -- that's 

4 the only thing that Mr. Barcenas doesn't want to answer today or at least so far? 

5 Mr. Webb. Yeah. That's a correct summary of where he's asserted the 

6 privilege, yes. 

7 Okay. 

8 Mr. Webb. No, he understands the privilege and what it pertains to. He's 

9 asserted it -- I don't think -- he doesn't have to answer why he wants to assert it --

10 What I actually meant was, I just wanted to make sure I understood 

11 what were the topics on which --

12 

13 

14 

15 

Mr. Webb. Oh, okay. Okay. Yeah. No. It's correct. He asserted it there. 

_ Okay. 

Q Okay. So for the November 14 rally, did -- did you or any others that you 

16 traveled with provide any security services at that rally? 

17 A I -- I don't recall. I didn't -- I didn't do any myself, but I don't know what 

18 other people did. 

19 Q Did -- were you in contact with any other groups, like, folks that were 

20 organizing the November 14th rally or other groups that were attending the rally, or was 

21 it just the vice city Proud Boys that you traveled with? 

22 

23 

A 

Q 

It was just the Proud Boys, vice city. 

Okay. Do you know -- I'm just going to name a couple individuals involved 

24 with the November 14th rally and -- individuals and groups, and let me know if this 

25 triggers your memory about their involvement. 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

Do you know the organization Women for America First? 

A 

Q 

A 

Women for America First? I don't -- no, I don't know them. 

It's run by a mother and daughter, Amy and Allie Kylie Kremer? 

I don't know them. 

Q Okay. How about Ali Alexander? 

A 

Q 

A 

I don't know who that is. 

Roger Stone? 

I know -- I know who Roger Stone is. 

Q Okay. Have you ever met Roger Stone? 

A I met him once in -- at an event. He just showed up real quick, took a 

11 picture, and left. 

12 

13 

Q Okay. What event was that? 

A It was, like -- it was, like, a street corner rally. He said he was driving by 

14 and he showed up. 

15 

16 

17 

18 

Q And did -- you said a street corner rally? 

A Yeah, in Broward. 

Q 

A 

In Broward. Okay. Do you remember around the time frame? 

I don't recall exactly when that was. I don't recall. It would have been, 

19 like, 6 months ago maybe, 5, 6 months ago. 
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20 Q Have you ever heard of or talked to any Proud Boys about providing security 

21 for Roger Stone at any events? 

22 

23 

A No. 

Q Okay. And then let's just one more time quickly try to talk about when you 

24 left the November 14th rally. You flew in, I think we've established, the day before the 

25 rally. Is that right? 
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A That was the charter plane? 

Q Yeah, the charter plane. 

1 

2 

3 A I want -- we got there -- we got to the airport in the morning, we flew there, 

4 and I want to say it was the day of. We got there and we immediately started doing 

5 things. It was, like, a really hectic day. 

6 

7 

8 

9 

10 

11 

12 

Q Okay. Did you have a hotel when you stayed for the 14th? 

A Yeah. I stayed -- I was at a hotel. 

Q What hotel did you stay at? 

A The Phoenix Hotel. 

Q And did everybody else in your group stay at the Phoenix? 

A For the most part, a lot of -- it was -- a lot of people stayed there. 

Q When you say "for the most part," do you know of anybody in particular that 

13 did not stay at the Phoenix? 

14 A Not -- not in particular, but I would imagine that, you know, not everyone 

15 stayed there. 

16 

17 

Q 

A 

Do you remember how many nights you stayed in D.C. for that event? 

It was quick. It was -- I don't remember specifically, but it was a short 

18 period oftime. 

19 

20 

21 

Q Okay. And then did you take the chartered plane back to Miami? 

A Yeah. 

Q And then that's -- so it's the trip back that you took the photo on the tarmac 

22 with the Latinos for Trump sign? 

23 

24 

A Correct. 

Q Okay. How about other rallies -- so we're going to get to the 

25 December 12th rally in a second. 



1 

2 

3 

Did you attend any other rallies in between November and December? 

A No. 

Q So there was a November 18th rally in Georgia, I take it, you did not attend 

4 that rally? 

5 

6 

A No. 

Q Okay. Then let's talk about December 12th. How did you travel to D.C. 

7 for the December 12th rally? 

A 

Q 

A 

Q 

A 

Q 

A 

December 12th? Took a commercial plane. 

Okay. And did you travel with a group for that? 

No. I was by myself. 

Were you meeting anybody in D.C. for that event? 

It was Proud Boys meet-up at the hotel. 

Okay. How -- was it the Phoenix Hotel again? 

Yeah, it was at the Phoenix Hotel. 
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8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

Q How -- so no other members from your chapter went for the December 12th 

event? 

A I don't remember specifically who was there. It was -- there was people 

18 that go, but I don't remember specifics. 

19 Q Just take me through your -- you can just take me through your experience 

20 at the December 12th rally. So you flew up on a commercial flight, and then what 

21 happened after you took your flight up there? 

22 A I -- it's -- I don't remember 100 percent of -- yeah, we went to the rally. 

23 There was -- it's -- it was a huge rally, thousands of people there. Watched -- there was 

24 some speeches. Like, Trump apparently flew over in a helicopter. We ended up 

25 going -- there's, like, photo ops and stuff like that. And then -- and then that was the 
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1 day time. At night, I think somebody got stabbed. Just like, some crazy stuff was 

2 happening. 

Did you know any of the guys that got stabbed? 3 

4 

Q 

A The one guy -- I didn't know him. I met him before, but I didn't know him. 

5 I've seen him around, you know, he comes and goes, but no. I just -- I just know he got 

6 stabbed. 

7 

8 

9 

10 

11 

12 

13 

14 

15 

Q And do you know that person's name? 

A I think his name's Jake. 

Q Jake. Okay. It's not -- is it Jeremy? 

A Jeremy. Jeremy. Yeah. That's right. 

Q Jeremy Bertino? 

A I don't know his name for sure, but yeah, Jeremy. That's right. 

Q Were you with Jeremy on that day? 

A No. 

Q Do you remember on the 12th or let me know if this triggers any memories 

16 for the 14th, do you remember ever creating like a perimeter around any areas with any 

17 other Proud Boys? 

18 

19 

20 

A 

Q 

A 

I didn't do that, no. 

Did you hear about other Proud Boys doing that? 

Not that I know of. I was -- I was just walking around the streets 

21 and -- and -- and -- yeah. I like to do my own thing. I don't know what other people 

22 were doing. 

23 Q Okay. Was there anybody in particular that you spent a lot of time with for 

24 the 12th event? 

25 A No, just people I knew from Miami I would, you know, bounce around with 
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1 different people. 

Okay. Were you with Mr. Tarrio for the 12th? 2 

3 

Q 

A No. He -- he -- he was -- he does his own thing. He -- I don't know who he 

4 was with, but he kind of -- he does he his own thing. He kind of feels special I guess. 

5 Q Okay. For both the November and December rally -- I know you mentioned 

6 that you used Telegram to communicate with other Proud Boys. Were you using 

7 Telegram to chat with Proud Boys about those events? 

8 

9 

A 

Q 

Most likely. Everything -- that's how people communicate on Telegram. 

Were there -- were there specific chats for the December 12th event or the 

10 November 14th event? 

11 A I don't recall. I don't remember -- I don't like using chats and all this stuff. 

12 It's too much for nothing. 

13 

14 

Q 

A 

Okay. What -- what did you use Telegram for then? 

It's a way to communicate, but, like, obviously if -- hey, where is everyone 

15 meeting up, stuff like that, then I can get a quicker answer than -- you know, but 

16 personally I don't -- I'm not somebody that sits in chats and some people, you know, they 

17 just have nothing better to do so they chitchat. 

18 Q Okay. So for the November -- so for the December 12th, did you use 

19 Telegram to find Proud Boys to meet up with? 

20 A Well, we had -- we'd meet in front of this restaurant. I don't remember the 

21 name, but yeah. It would say, hey, we're meeting at this restaurant, come here. 

22 Q Okay. Was it -- was it an individual that messaged you that on Telegram or 

23 was that part of a group chat that you were to? 

24 A Oh, man. I don't recall. I really don't recall, but it was -- I'm sure it was 

25 posted on -- like, it's like the point where the meeting spot everyone go there and 
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1 socialize and get some beers and stuff like that. 

2 Q And sorry. I just want to make sure I understand what you're saying. You 

3 said you're sure it was posted. You mean posted to a live chat? 

4 A I'm sure -- I'm sure it was mentioned in a group chat like this is where we're 

5 going to meet. It was like where -- there was some particular restaurant. I don't 

6 remember the name, but yeah. Everyone meet there. It was, like, the meeting spot 

7 for -- there was some big car with a rig attached to it and they would set up out there and 

8 other people will come. That was like the meeting spot for everybody, you know --

9 

10 

11 

Q Was that near a hotel called the Harrington? 

A Yeah. It was close to the Harrington. 

Q Okay. Was there, like -- do you remember around the corner, is there a 

12 burger place called Oily's Trolly? 

13 

14 

A I don't know about Oily's Trolly. 

Q Okay. Then -- so you said -- did you stay overnight for the December 12th 

15 event also? 

16 

17 

A Did I stay -- no. I -- yeah, I stayed overnight and we left in the morning. 

_ Okay. All right. Let's -- actually, we've been going for about an 

18 hour and a half right now. Do you want to -- let's take a 5-minute break. We'll just 

19 come back at 11:40. 

20 

21 

22 

23 

24 

25 

The Witness. 11:50? 

Mr. Webb. 11:40, right? Thanks. 

_ So we'll go on recess. Thank you. 

[Recess.] 

Then we'll go back on the record at 11:42. 
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1 Q Okay. I'd like to talk about sort of the period after December 12th leading 

2 up to January 6th. 

3 When did you first become aware that there was going to be a rally in 

4 Washington, D.C. on the 6th? 

5 A I -- I had heard about the rally -- I don't know, maybe a month before, 2, 

6 3 weeks within that time frame before, maybe 3 weeks before. 

7 

8 

9 

10 

Q 

A 

Do you remember where you heard about it? 

I don't recall. 

Q Okay. Do you recall any -- did you follow President Trump on Twitter? 

A I don't use Twitter really. I might've followed him, but I don't use Twitter 

11 like a lot. 

12 Q Okay. I just ask because there's -- and we can pull it up on the screen. 

13 Let's pull up exhibit 8. 

14 There's a tweet from President Trump on December 19th, and I'll give you a 

15 second to look at that. Just let me know if you need to zoom in on it. 

16 

17 

18 

Can you read that? 

A Yeah, I don't know about that tweet. 

Q Okay. So right at the end of that tweet, brags, "Big protest in D.C. on 

19 January 6th. Be there. Be wild" -- "be there. Will be wild." 

20 

21 

Does that refresh your recollection at all or do you remember seeing this tweet? 

A Yeah, I've never seen the tweet. I don't know -- I don't use Twitter. 

22 don't really watch the news. I don't follow any specific news outlet, like -- a lot of it is 

23 garbage. 

24 

25 

Q Okay. We can take down this exhibit. 

Then maybe we can just generally can you tell me what you understood was going 
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1 to happen on the 6th or what the purpose of the protest was? 



1 

2 

47 

The Witness. It was like a Stop the Steal type of thing. I know a lot of people, it 

3 stirred their emotions for sure. I know -- yeah, Trump was obviously by the tweet, you 

4 can tell he was pushing it pretty hard. Personally, I don't want to go to that event and I 

5 ended up -- Enrique asked me last minute. I believe he called me. And he's, like, hey, 

6 you go to this, and I was -- I was reluctant, but I ended up going? 

7 BY 

8 Q Okay. What day was it or do you remember when it was that Enrique 

9 called you? 

10 A I don't recall specifics, but it was pretty close to like -- pretty close to the 

11 day, within a few days. 

12 

13 

14 

15 

16 

17 

18 

Q Okay. Close to the 6th? 

A Yeah. 

Q And I think you're aware that he was arrested on January 4th? 

A Yeah. 

Q Okay. So I take it, it was before he was arrested? 

A Before he was arrested, yes. 

Q Okay. We'll get into some of those details in a second, but I guess I just 

19 want to understand generally -- you know, you mentioned that other people were 

20 emotional about January 6th or the Stop the Steal movement --

21 

22 

A Uh-huh. 

Q -- but you've described yourself as being somewhat undecided or not so 

23 invested in the Stop the Steal movement. Why did you go through the trouble of going 

24 to the November, December, and January rallies if you weren't very invested in it? 

25 A I -- the -- the -- they're like -- I saw them as big events that it was just kind of 
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1 like going to a music festival or something like that where it's just -- you know, there's a 

2 lot of people, you see people speak, you hear some speeches, like the helicopter flying by, 

3 that's really cool. So it's more along those lines. 

4 Q Okay. Were there members of your chapter that were more invested in 

5 the Stop the Steal movement or more felt had stronger feelings about the election being 

6 stolen? 

7 A I don't recall anyone being like -- like -- like losing sleep over it or anything, 

8 but I can't speak for other people. I don't know how they feel about certain things. 

9 Q Maybe a helpful way to describe it -- we've heard other folks associated with 

10 the Proud Boys kind of draw a distinction between people who were sort of there for the 

11 party and people that were actually interested in the Stop the Steal movement or in 

12 providing security or being more involved in some of the more kinetic and physical 

13 interaction that was happening at the rallies. 

14 Does that make say? So some people called them party boys versus rally boys? 

15 Have you ever heard that distinction? 

16 

17 

18 

A 

Q 

A 

Wait. Can you say that again? Rally boys and what? 

And party boys. 

I've heard the term, yeah, rally boys. Party boys, I don't really -- haven't 

19 really heard that, but I've heard rally boys. 

20 Q I just ask that would it be accurate to say that your interest in the November, 

21 December, and January rallies were more just a big event that you thought would be fun 

22 to attend? 

23 

24 

A 

Q 

Yeah, I would say that's accurate. 

Okay. And did you have any people in mind either Mr. Tarrio or other 

25 groups that you thought had a different feeling about what the purpose of those events 
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1 were? Like, they were more interested in the Stop the Steal aspects--

2 A I don't -- I don't know about the other -- other groups that went. 

3 didn't -- I go, you know, we walk around, and it was, yeah like a big event, but I don't 

4 know about other groups. 

5 Q Okay. And maybe I wasn't clear. I don't mean other groups; I mean 

6 people in your group. 

7 A People -- I didn't feel anyone was there, like, for a specific reason other than 

8 to go to a big event, a big rally in, you know, Washington, D.C., kind of historic in a sense. 

9 Q Okay. So for the January 6th event and leading up to it, did you hear about 

10 the Proud Boys organizing with or attending with any other groups? 

11 

12 

A No. 

Q Okay. I'm going to ask you about a couple different groups and just let me 

13 know if you know who they are, and then we'll talk about them a little bit. 

14 Have you ever heard of the Oath Keepers? 

15 

16 

17 

A I've heard of them. I don't know -- I don't know about them. 

Q Okay. How have you heard about the Oath Keepers? 

A They're, like, news itself and I know they're -- it's mostly, like, veterans and 

18 stuff like that, but I don't really know. I don't know anyone associated with them. 

19 Q Okay. How about at the time leading into January 6th and for January 6th, 

20 had you ever heard of the Oath Keepers then? 

21 A Definitely less than I -- than I know now, but yeah. Maybe I've heard -- I 

22 don't know anything about them. 

23 Q Okay. 

24 A Maybe I knew about them at the time, like, I've heard of them, but I don't 

25 really recall. It wasn't like a big thing. 



1 

2 

3 

Q Okay. Do you know if you've ever met an Oath Keeper? 

A 

Q 

4 the 6th? 

A 

Q 

A 

Not that I know of. 

Did you hear any other Proud Boys talking about Oath Keepers leading into 

No. 

How about Three Percenters? 

I've heard of them, too, but I don't know -- I don't know them either. 
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5 

6 

7 

8 Q Okay. Same questions: Had you ever met anybody that you knew was a 

9 Three Percenter? 

10 

11 

A No, I don't know any Three Percenters. 

Q Okay. And did you hear any Proud Boys talking about Three Percenters 

12 leading into January 6th? 

13 A No, I don't -- nobody talked about any of those people. I don't -- I don't 

14 know any of them. I don't know who they are. 

15 Q So you said that Mr. Tarrio called you and asked you to attend the event. 

16 Do you know why he did that? 

17 A As far as I know just wanted -- he just was trying to recruit -- get people to 

18 go, you know, kind of the more the merrier I would think. 

19 Q What were your conversations with Mr. Tarrio like in talking about the 

20 January 6th event? What did you guys talk about? 

21 A I didn't speak to him much. I just told him that I didn't want to go, and he 

22 pushed me and said, yeah, just go do it. I -- I wasn't like -- I didn't go to his house or 

23 anything. I wasn't, like, buddies with him, I would say. I wasn't -- but I would, you 

24 know -- he -- he was doing his -- his own -- his own thing. He has a little podcast. 

25 don't -- I don't even watch that. I don't care about whatever he puts out. I don't 
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1 follow his material, like, I don't really care for that and his own persona and all that, 

2 but -- he just called me and asked me to go. And I said, man. I was apprehensive, but I 

3 ended up going. 

4 

5 

6 

7 

Q 

A 

Q 

A 

Okay. He called you just on the telephone like a regular phone call? 

Yeah. I believe so, yeah. 

Did you talk with Mr. Tarrio through Telegram at all leading into the 6th? 

No. I -- I never talked to him really -- like I don't -- I wasn't in regular 

8 communication with him. 

9 Q Okay. Had you ever been on any -- had you ever messaged with him on 

10 Telegram or had you ever been on any group chats that he was also on on Telegram, as 

11 far as you're aware? 

12 A Yeah. Been in -- in group chats with him, but that doesn't -- it was -- yeah, 

13 been in group chats with him. 

14 

15 

Q 

A 

Okay. And what were those group chats? 

Just -- as far as I know, they're just like -- he's not -- right now I don't think 

16 I'm in any chats with him, as far as I know. I don't think so, but at the time it was -- it 

17 was the -- the group chat for the -- for the -- for the Miami chapter. 

18 Q Okay. So there's a group chat for the Miami chapter around that time. So 

19 I'm talking about late December and early January, were you on any group chats with 

20 other members from other chapters? 

21 A Not -- no. No. I just keep things in Miami. I don't care about what goes 

22 on outside of Miami. 

23 Q Okay. 

24 A Enrique doesn't communicate a lot to -- he was like doing his own thing, so I 

25 don't know. It was very brief, hey, come -- come to January -- come to the event on 
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1 January and especially at that time, the communication -- he didn't -- he didn't 

2 communicate with a lot of people. 

Q Okay. 

A As far as I know. 

3 

4 

5 Q Sorry. You also said that you didn't want to go. Why did you not want to 

6 go? 

7 A I was at the two previous rallies and I just was kind of like tired. I was like, 

8 man, another rally, I can't keep going to rallies every month. So I was kind of just -- it 

9 was kind of out of my system to go -- to go to rallies, but -- but he asked me and I was -- I 

10 said, well, whatever. I'll just go this one more time and see how it is. 

11 

12 

13 

14 

15 

Q Do you know if Enrique asked any other members of your chapter to go? 

A Not that I know of. 

Q Do you know if anybody else did end up going? 

A What? They ended up going because he personally asked them? 

Q Just at all. Did you know of any other members of your chapter that also 

16 went to the rally on the 6th? 

17 

18 

19 

20 

A There were people that went that were from South Florida. 

Q Okay. How about from your chapter? 

A I don't remember specifically, but I'm sure there's one or two people. 

Q Okay. I wanted to ask about somebody that was in one of the photos or 

21 actually both of the photos from earlier the November 14th. 

22 

23 

24 

25 

A Okay. 

Q Do you know Gilbert Fonticoba? 

A Yes, I know Gilbert. 

Q Okay. Is he part of your chapter? 



1 

2 

3 

A Yeah, yeah, yeah -- yeah, at the time, yeah. 

Q Okay. And you say "at the time," is he no longer apart of your chapter? 

A He's -- he's kind of -- he doesn't really talk to anybody any more. He just 

4 really is at his house. 

5 

6 

7 

8 

Q Okay. Did Mr. Fonticoba go to D.C. for the 6th? 

A Yeah. He was there. 

Q Okay. Did you travel with him? 

A No. I -- I just got my plane ticket and I went. I don't recall being with 

9 other people on my flight with myself. 

10 

11 

12 

Q Did you talk to Mr. Fonticoba about your plans to go for the 6th? 

A No, not that I recall. 

Q So as far as you're aware, just independently, both of you went to the 6th 

13 and he was there --

14 A Yeah. I can't speak for him, but Enrique called me and I was reluctant. 

15 booked a flight and I went, but it was like -- it was within a week; like, it was very short 

16 notice. 

17 Q Okay. I want to talk about a couple other things kind of preparing for the 

18 6th. 

19 Did you do any fundraisers for anything related to the 6th either travel, maybe 

20 equipment that you needed or you used for the 6th? 

21 

22 

23 

24 

A No, not at all. 

Q Okay. Were you aware of other Proud Boys' fundraisers? 

A I don't know of any fundraisers that were for that particular event. 

Q Okay. What did you think the 6th was going to be like? I know it's a 

25 broad question, but --

53 
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1 A Yeah. Well, I thought it was going to be similar to the previous two events. 

2 It just was -- I kind of saw it as like -- like the last time Trump was going to speak to a large 

3 audience like that or -- and possibly like it could be it, the last time I get to see Trump 

4 speak or something. And I don't know. Yeah. It's a big historic event. 

5 Q Did you do anything to prepare for the trip, like, buy any equipment that you 

6 would need for the rally -- clothing or anything like that? 

7 

8 

A 

Q 

No. I didn't buy anything additional. 

Did you use -- so one of -- I'll represent for you, some of the members of the 

9 Proud Boys specifically Ethan Nordean I know did a fundraising event for protected gear 

10 and communication devices for the January 6th event. 

11 Did you buy any protective gear or communication devices for the 6th? 

12 A No, I didn't buy anything. The only thing I bought was a T-shirt, which was 

13 a dumb T-shirt. 

14 

15 

16 

Q Is that the "Enrique Tarrio did nothing wrong" T-shirt? 

A Yeah, and I was -- because somebody I knew made the shirt, so whatever. 

Q Okay. You specified that you didn't buy anything for the 6th. Were you 

17 given anything? 

18 

19 

20 

21 Alex. 

22 

23 

24 

25 

A Yeah. Somebody gave me the radio. 

Q Okay. And who gave you that radio? 

A Just somebody in Miami, somebody that I have known for a while. This guy 

Q Do you know his last name? 

A I don't -- I don't know his name. 

Q Go ahead. 

A No. Yeah. He just gave me a radio because -- yeah. 
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2 

Q Do you know why he gave it to you? 

A Well, normally, from experience in D.C. cell phones don't work, so it's good 
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3 to have a radio, but we didn't -- I didn't use it, but it was there, you know. Who knows? 

4 

5 

6 

7 

8 

9 

Q Was Alex with you for the November 14th flight to D.C.? 

A No. 

Q Okay. Is his name Alex Bouzakis? 

A No. I don't know who that is. 

Q Okay. If we can just -- let's pull back up exhibit -- let's look at exhibit 4. 

So this is, again, the photo of the November 14th in front of the plane, the 

10 November 14th. If you can zoom in a little bit, kind of in the center of the photo behind 

11 you --

12 

13 

A Uh-huh. 

Q -- there's -- it points to an individual, his name is Alexander, and I know it's a 

14 little bit unclear. I could pull up the other photo if we need to, but is his name 

15 Alexander Bouzakis? 

16 

17 

18 

A Oh, hold on. I can't even see --

Q Let's pull up the --

A Oh. Oh, yeah. I know who you're talking about. Yeah. It wasn't him. 

19 I -- I forgot that guy's name was Alex. 

20 

21 

22 

23 

24 

25 

Q Okay. So different Alex gave you the radio? 

A Yeah. 

Q Okay. Can you tell me about Alex? Was he a Proud Boy in your chapter? 

A Yeah. 

Q Are you still looking at this photo? It looks like you're concentrating. 

A Yeah. I was looking at it, yeah, but I see it. 



1 

2 

Q You can pull down the exhibit. 

I think you might've been a little distracted; let me just ask you again. So Alex, 

3 the one who gave you the radio, was he a Proud Boy in your chapter? 

4 

5 

6 

7 

8 

9 

A Yeah. He was a Proud Boy. 

Q Okay. And was he a member of your chapter? 

A Yeah, he was a member. 

Q Okay. But you don't know his last name? 

A He -- alii know is he moved -- he moved out of the -- out of Miami. 

Q Am I right that a lot of Proud Boys have alternate names, nicknames or 

10 handles that they use instead of a real name? 

11 

12 

13 

A Yeah. 

Q Did he have a nickname? 

A Man, what was his nickname? I -- I don't recall what his handle is. Like, 

14 he's not really like active. He's -- he moved and I haven't heard from him since. 

Q 

A 

Q 

Okay. Do you know if he gave anybody else a radio? 

No. He gave one to me. 

When did he give you the radio? 
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15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A I don't recall specifically, but it was -- I don't recall specifically when he gave 

it to me. 

Q 

A 

Q 

A 

sense. 

Q 

It was when you were in Miami? 

Yeah, it was in Miami. 

Was it after Enrique invited you? 

I want to say yes, but I don't recall the specific timeline, but it would make 

When you got to D.C., did other Proud Boys have these radios? 
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2 

3 

A Yeah, some people had it. 

Q And was there any rhyme or reason to who had a radio? 

A Just cell phones don't work well. I don't know if you've -- you've 

57 

4 experienced -- like, especially with that many people, you can't use your cell phone at all. 

5 

6 

7 

8 

Q 

A 

Q 

A 

9 even use it. 

10 Q 

11 anyone? 

A 

Q 

A 

Right. 

Even if you wanted to whatever -- they just don't work. 

Had you used a radio like that before? 

No, I don't -- I'm not -- I was -- I don't really -- I had trouble using it. I don't 

I was just going to ask, did the radio actually help you communicate with 

No. 

No? 

No. 

12 

13 

14 

15 

16 

17 

Q Okay. Did you ever talk to anybody on the radio? 

A No. 

Q Could you hear -- like, were you set to a particular frequency with other 

18 Proud Boys? 

19 A 

20 one even. 

21 

22 

Q 

A 

There was -- there was supposed to be a frequency, but I wasn't on the right 

Did you hear any communications on the radio at any point? 

I -- there might have been like some type of -- it wasn't, like -- it wasn't 

23 active. Like, whatever I was on, I don't know. It wasn't -- yeah. I didn't hear a lot -- if 

24 anything, I didn't really use it. It was on me, but yeah. 

25 Q Did you keep the radio? 



No, I don't have it. 

What did you end up doing with it? 

I gave it -- I gave it back to --

To Alex? 

Yea h, to Alex. 
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1 

2 

3 

4 

5 

6 

A 

Q 

A 

Q 

A 

Q Is there any way you would be able to figure out who Alex is? Like, do you 

7 have either a text messages or chats or something that you'd be able to identify him? 

8 

9 

10 

A 

Q 

I assert my Fifth Amendment privileges. 

Okay. Let's move on from the radio for now. 

Let's see. Do you recall messages from Mr. Tarrio or social media posts for Mr. 

11 Tarrio about what you should wear to the rally? 

12 A I remember he -- he -- yeah, he mentioned to wear black to -- the premise 

13 for that was what he described it as was that it was to -- like, more of, like, a -- a 

14 deterrent for Black Lives Matter and Antifa and somebody -- like I told you, I saw 

15 somebody get stabbed, so it makes sense to not stand out in a crowd with thousands of 

16 people. 
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1 

2 [12:09 p.m.] 

3 

Q Okay. I just want to understand that a little bit more. 

A Uh-huh. 

Q You said a deterrent. Can you explain how it was a deterrent? 

4 

5 

6 

7 A Yeah. If -- if people blend in, like, it's -- if you can't be identified by wearing 

8 specific colors, then -- then someone's not going to come up behind you or come after 

9 you for -- even if you're just walking in the streets on the -- on the side street, getting 

10 some food, or whatever. You know, it just makes people less of a target. 

11 

12 

Q Okay. And how did you hear that you should be wearing black? 

A Enrique, he mentioned it. I don't recall specifically where he said that, but 

13 he -- I remember he made that a point to --

14 

15 

Q Okay. 

A -- well, he said not to wear colors, not -- I know the message that he put out 

16 said black, but he didn't really say just to wear black. He just said to wear -- I think it 

17 was at his office. 

18 

19 

20 

21 

22 

Q You think the conversation that -- where --

A Yeah, I think it was -- it was at his office. 

Q Okay. And when was that? 

A It might've -- probably right before he left to D.C. 

Q Okay. I guess I just want to understand a little bit more of the timeline of 

23 your conversations with Mr. Tarrio about the 6th. And I know, like we said earlier, it's 

24 hard to piece these things together 2 years later. So if you just can't remember, 

25 obviously just tell me. But I know you had a phone call with Mr. Tarrio shortly before --
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A Yeah. 1 

2 

3 

4 

Q -- the 6th, sometime before the 4th, but within a couple days or a few days --

A Yeah, it was short notice. 

Q Okay. And then was it this conversation that you're talking about with 

5 Mr. Tarrio in his office, before the phone call? 

6 

7 

8 

A I believe it was -- it was after. 

Q Okay. 

A It was after. Yeah. He would meet -- like, he was -- he had his office, so 

9 he'd print T-shirts, which I didn't see him print too many T-shirts, but he'd print 

10 merchandise, and he had his little podcast studio in there, so. 

11 Q Okay. So there was the phone call with Mr. Tarrio, and then you met with 

12 him in his office sometime after the phone call, but before the 4th? 

13 

14 

15 

A Yeah. 

Q Was anybody else at that meeting with Mr. Tarrio? 

A I don't recall -- I don't recall specifically -- I don't recall specifically what 

16 was -- I don't -- like, I -- I know at some point he had people at his office, but I don't 

17 remember when it was, or it's kind of a blur. 

18 

19 

20 

21 

22 

23 

Q Okay. Did you ever had a one-on-one meeting with Mr. Tarrio in his office? 

A No. 

Q Okay. So then, there probably was other people present then? 

A Yeah. 

Q Okay. And that would've been other Proud Boys, I take it? 

A Yeah -- yeah. Yeah, sometimes there would be other people show up at 

24 his -- at his office. 

25 Q Okay. Do you --



1 A But I don't -- I don't specifically, like, I really -- is a blur to me. I don't 

2 remember the details. 

3 Q Okay. Just because we've talked about him before, was Mr. Fonticoba 

4 there for that meeting? 

5 

6 

7 

8 

9 

A I -- I don't recall, like I don't even, like, I -- I don't recall. 

Q Okay. 

A It's --

Q That's fine. Obviously totally understand --

A Because I don't remember -- I remember being at his office, but I don't -- I 

10 don't -- it wasn't like a specific -- he -- he -- people would meet there, like, regularly. It 

11 wasn't like a specific meeting. It was, like, I'd go there, and he'd be shooting a podcast 

12 or something, and we'd go there and say what's up, and you kind of just stop by and say 

13 hi or something. 

14 

15 

Q So it was just kind of like a hang-out spot? 

A You could -- somewhat. Yeah, people would go there. And then La 
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16 Carreta is down the street, so it's, like, a Cuban restaurant, so it was kind of like, stop by, 

17 bring some coffee. 

18 Q So you recall that you did talk about what you should wear for the 6th, and 

19 tell me if I'm wrong, but you said you remembered he said -- in the post he had said to 

20 wear all black, but when you talked to him in person, he said just don't wear colors, Proud 

21 Boy colors --

22 

23 

24 

25 

A Yeah. 

Q -- just not the yellow? 

A Yeah. 

Q Okay. 
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1 A Yeah. When he puts stuff out, he likes to really, like, dramatize things, and 

2 he has his own little persona that he puts out. 

3 Q Was the goal -- I know you said that it was to blend in or deter antifa, but 

4 was it also part of the goal to look like antifa? 

5 A He -- he said that on wherever he said that, but when he spoke to, like, when 

6 he gave information to the people locally, it wasn't -- it wasn't about that. It was just 

7 to -- to more -- yeah, just to blend in more. But then when he wrote it, it was, Oh, we 

8 want to look like antifa, so. 

9 Q Let's pull up exhibit 19. So this is a video. And I want -- if you can help me 

10 identify who the person in this video is, that would be great. But this is a video taken 

11 the night of the 6th in a hotel room, and there's an individual that you'll see on the screen 

12 who's talking, and then also in the background, you'll see -- you'll hear Enrique talk as 

13 well. So let's try --

14 

15 

A 

Q 

Okay. 

From experience, sometimes these videos are hard to hear, so if you turn 

16 your volume all the way up. 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A It's all the way up. 

Q Okay. And then let's play the video. 

Is there any sound? Are you getting any sound? 

The Witness. No. No sound. 

can we make sure the sound is turned all the way up? 

Still no sound? 

The Witness. No. 

Mr. Webb. No sound? 

_ Mr. Webb, do you still have access to that box account that I sent? 
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1 Mr. Webb. Yes. We did see the video when you sent it earlier this morning 

2 with the sound. 

3 Okay. 

Mr. Webb. You want me to bring it back up? 4 

5 _ Yeah. Unless, Mr. Barcenas, are you familiar with the video? Do 

6 you know what --

7 

8 

9 

The Witness. No, I'm not -- I'm not familiar with what is --

Okay. Let's -- then, yeah, if you could pull up that -- that video. 

Mr. Webb. Let me -- I pulled it up on my computer in my office, but I'm on the 

10 laptop here, so I got to open it -- give me one second if I can pull this off. 

11 I think they dropped off the video. We'll give them a second to see 

12 if they can get back on. 

13 Why don't we -- let's go into recess until 12:25 and see if they can get back on. 

14 [Recess.] 

15 _ So let's go back on the record at 12:19, and then, yeah, Mr. Webb, if 

16 you can play that video. 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Mr. Webb. Okay. 

[Video shown.] 

Okay. You can pause video now. 

Mr. Webb. Okay. 

BY 

Q Okay. Just a couple questions about that. First, is that Mr. Fonticoba? 

A Yes, that's him. 

Q Okay. Does he have a nickname that he goes by? 

A I just call him Gilbert. I don't -- I'm trying to think of what -- yeah, just 
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1 Gilbert. I know some people, when I first joined, they were like, they called him -- not 

2 even. It was, like, on -- on the news, they would say, this is his right-hand man. But 

3 nobody calls him that. I just know him as Gilbert. 

4 

5 

6 

Q Sorry. I just -- whose right-hand man? 

A They would say it was Enrique's, but -- but he -- he's not -- he's not like that. 

Q Okay. And then in that video, I think you heard -- and tell me if you think 

7 I'm mischaracterizing the video, but Mr. Fonticoba said -- pointed out that Nordean, 

8 Ethan Nordean, Rufio, was dressed in all black, looked like antifa, and did a good job. So 

9 I just want to try to reconcile, you know, it does sound like, at least in that conversation, 

10 Mr. Fonticoba and Mr. Tarrio agreed that the assignment was to look like antifa. Did 

11 you ever hear anything like that? 

12 A Well, after -- the initial thing was to, like, just look -- look nor- -- look -- just 

13 blend in a little bit. And then it was -- I guess after he put out that message, or it was 

14 then things changed, oh, look like antifa, but it was -- I don't know. I saw that as like 

15 a -- like, they were just like, it's, like, not -- not to take it, like, seriously. It was, like, Oh, 

16 like, a little thing is using -- is, like, a little game he plays with, like -- he puts things out on 

17 social media and people react to it, and it's like -- more like a -- you get a reaction out of 

18 people. That's what I saw it as. 

19 Q So then just to be clear, the only place you ever heard Mr. Tarrio, or other 

20 Proud Boys, say that the purpose of dressing in black was to look like antifa, the only 

21 place you heard that was Tarrio's social media post? 

22 

23 

24 

25 done. 

A Yeah. I think that's where it, like, it originated from as far as I know. 

Q And then can we pull up exhibit 12. 

And I'll give you a second to look at this and read this. Just tell me when you're 



1 And just for the record, exhibit 12 is a post by Enrique Tarrio, discussing wearing 

2 all black. 

Mr. Webb. Can you see it? 

The Witness. Yeah. Decided to close for 3 days. 

Okay, I read it. 
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3 

4 

5 

6 

7 Q Okay. Is that the post you were talking about, where you saw him directing 

8 folks to wear all black? 

9 A I had -- I don't follow -- I don't have Parler. I don't use -- I don't follow any 

10 of his posts, but I'm assuming -- and I don't like to assume -- that there was that post and 

11 then, you know, obviously people -- people talk about things after the fact. 

12 Q Were there any other platforms that you would've seen Mr. Tarrio's social 

13 media posts? 

14 

15 

A I don't use anything, like, I don't like social media. 

Q Okay. I'm just trying to understand, like, I thought you had said that you 

16 had seen Enrique post publicly, or on social media, about wearing black and blending in. 

17 A You know, well, when he posted that, I think that it -- it changed, but I 

18 don't -- like, I don't -- like, I hear it secondhand, is what I -- like, Oh, yeah, Enrique said 

19 to -- he said this, to wear -- to look like antifa. But, yeah, it wasn't told in person. It 

20 was like -- like, this comes out and then people talk about it. It's that people react to it, 

21 so. 

22 

23 

Q Okay. Okay. We can take the exhibit down. 

Did -- we talked, sort of, at length about Telegram chats you might've been on for 

24 November 14th and December 12th? Now I want to focus on Telegram chats that you 

25 might've been on related to January 6th. Did at any point you join any Telegram chats 
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1 that were related to planning for the 6th? 

2 A I was -- I was put into chats that were specific -- yeah, they were specifically 

3 for the event. 

4 

5 

Q Okay. And then can you tell me --

A Added -- I was added into it. It wasn't like I went out of my way to do it, 

6 but I was added in. 

7 

8 chat? 

9 

10 

11 

Q Understood. So for these chats, do you know who added you into the 

A I -- I don't recall. 

Q Can you just describe the chats for me or what you talked about? 

A I didn't really use them, but it was like -- it was -- yeah, it was just more like, 

12 Hey, I -- I made it here to D.C., everything's good. Like I -- I don't use chats, like I 

13 don't -- I wasn't really active in that, so I can't really tell you, to be honest. 

14 Q Okay. That's fine. Just to -- you know, obviously just asking what you 

15 recall. 

16 Do you remember how many people were in this chat or who, like, what the group 

17 was? 

18 A I -- I don't know how many people were in there, but it was -- yeah, it was a 

19 chat made specifically for the event. 

20 

21 

22 

23 

24 it. 

25 

Q Did the chat have a name? 

A Yeah, there was one -- Boots on the Ground. 

Q Okay. 

A And it was just -- my understanding, yeah, to say, Hey, look, I'm here, I made 

Q Okay. 
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1 A You know, like, a head count, more like a tally of who's -- who's [inaudible] 

2 Q And then any other -- any other chats about the 6th? 

3 A Yeah. There was that -- the MOSD one, Ministry of Self-Defense, but -- I 

4 was put into that, but I don't really -- I -- I don't really use chats, like, I don't -- I just was 

5 there for the event itself and -- and do my own thing. I don't really care to be 

6 with -- with a bunch of people that I don't really know. 

7 Q Okay. Yeah. Understanding that, you know, you didn't participate, or 

8 minimally participated in the chats. Again, just interested in what you recall. 

9 So let's talk about some of those chats a little bit. First, do you remember if you 

10 were added to one first, or was it at the same time? 

11 A About the same time. I -- I don't recall which one was first. 

12 Q Okay. Did they have -- were they all -- it was all Proud Boys in both chats, I 

13 take it? 

14 A Yeah. 

15 Q Okay. Did they have a different purpose? Why were there two different 

16 chats? 

A 17 My understanding was the, like, Boots on the Ground was specifically just, 

18 like, to just make sure it was -- it was, like, more like a -- like a head count, like, 

19 who's -- who's actually there. 

20 Q Okay. 

21 A But I don't -- yeah, I guess I don't -- it doesn't really make sense why 

22 there was -- be two different chats, but yeah. 

23 Q Let's talk about the Boots on the chat ground for a second -- or Boots on the 

24 Ground chat for a second. What did that name mean to you, or what did you take Boots 

25 on the Ground to mean? 



68 

1 A That it was just people that were there, like, I know, like I said previously, 

2 Enrique, he has, like, a persona that he -- he -- he likes to portray himself as. And it's 

3 a --I don't know. It just -- just more of, like, an aesthetics thing than anything. 

4 Q So to me, Boots on the Ground sounds sort of like tactical or 

5 military-oriented. Was that the -- how you would characterize the chat? Were you 

6 talking in those ways, tactically about either movements or strategy? 

7 A Not that I know of. I didn't really use the chats, like, I wasn't -- but not that 

8 I know of --I -- the brief times I used it, it was like -- it's a lot of people just, like, 

9 talking -- they just -- it's like, you know, they're just, like, chitchatting. It's -- it's, like, 

10 nothing, nonsense. 

11 

12 

13 

14 

Q Were you added to the chats before or after you got to D.C.? 

A I -- it had to be before, because it was before he got arrested. 

Q Okay. And what day did you fly to D.C.? 

A I -- I don't recall really that date. I want to say the 5th, but I -- I really -- I 

15 don't recall. I'm bad with dates to begin with, so I need to like refresh that in my head. 

16 Q Okay. Yeah. We'll -- maybe we'll go through a couple different types of 

17 questions and see if it reminds you. Do you remember where you stayed for your trip to 

18 D.C. forthe 6th? 

A The Phoenix Hotel. 19 

20 

21 

Q Okay. And how many nights did you stay, do you recall? 

A I know I left the next morning, the day before -- I want to say two nights, but 

22 I don't -- yeah, it had to be two nights, but I don't recall, like, I don't remember 

23 everything. 

24 Q Okay. Yeah. That's okay. Like I said, just let me know if you don't 

25 remember. 
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1 Okay. So you think it might've been two nights and you left the day after 

2 January 6th? 

3 A Yeah. 

4 Q Okay. So then it sounds like you probably -- does it sound right that you 

5 arrived on the 4th, stayed for two nights, left on the -- stayed on the night of the 5th and 

6 the 6th and left on the 7th? 

7 A Yeah. That would -- I don't know. I'm pretty sure, yeah. I really don't 

8 recall, but, yeah, I would say that's accurate. 

9 Q Okay. That's fine. Let's just then try it this way. What did you do the 

10 day that you landed in D.C.? 

11 A I went to the hotel, but I don't -- I don't have, like, a visual recollection of it. 

12 I know I went to the hotel. 

13 Q Okay. And I'm asking specific questions now, really just trying to jog your 

14 memory and get you kind of in the mind-set of that day. So, maybe, do you remember 

15 how you got to the hotel? 

16 

17 

18 

A I -- I believe for that day, it was -- I -- I took a train. I took a train in. 

Q Okay. 

A From -- yeah, but it was down in -- I believe it was that day. I was -- landed 

19 in Baltimore and I took a train. And then -- and then from the train, I don't remember if 

20 the train was the train stop outside the hotel, because there's one nearby, or if 1--

21 Q I think I might be able to help you. So if you flew into Baltimore, BWI, 

22 there's an Amtrak train that goes straight into Union Station. 

23 

24 

25 

A Yeah. 

Q That's the big station in D.C., and the Phoenix Hotel is just about a block--

A It's right there. Yeah, that had to be --



1 

2 

3 

4 

5 

6 

7 

Q Okay. 

A That sounds right. That's --

Q Okay. Did -- was -- were there rallies on the day that you arrived? 

A Not that I recall. 

Q Okay. Did you attend rallies on the 5th? 

A No. 

Q So, for example, just helping you again, there was a rally at Freedom Plaza. 

8 Are you familiar with where Freedom Plaza is? 

9 A Yeah -- yeah. I don't -- I don't recall -- I really don't recall what I was -- I 
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10 don't recall that day too well. I know I was -- I was hanging out. I don't really -- I don't 

11 recall. Maybe I was drinking. I don't have a good recollection. 

12 

13 

14 

Q Okay. We'll revisit that in a second. 

A Yeah. 

Q I want to look at -- I want to try to remember some of the conversations and 

15 specifics of what was discussed in the MOSD chat that you mentioned. Do you 

16 remember what MOSD stands for? 

17 

18 

A Yeah. It was the Ministry of Self-Defense. 

Q Okay. And what did that -- we talked about Boots on the Ground. What 

19 did Ministry of Self-Defense mean to you? Why was it called that? 

20 A That it was for defensive -- the way it was presented was like a -- it's -- it's 

21 like antifa or Black Lives Matter. So -- so the premise is that it's self-defense against, you 

22 know, antifa or Black Lives Matter. 

23 Q Okay. And you said the way it was presented. What do you mean? Do 

24 you mean in the chats or --

25 A That was my understanding of what it was and the way I -- when it was 



1 created, that's what my understanding was. 

2 

3 

4 

5 

Q Okay. Did you know anybody else that was in that group chat? 

A 

Q 

A 

I don't recall specifically. 

How about anybody from your chapter? 

I don't recall. I really didn't -- I was in it, but I don't -- it was a lot of 

71 

6 garbage. I just didn't --I didn't use it. Like, I -- I know people just talk -- it was people I 

7 don't know talking about, like, garbage, so I had no desire to interact with any of those 

8 people. 

9 Q Okay. I'll give you the chance to think about the chat for a second, and 

10 then try to remember any specific conversations or anything that was discussed 

11 specifically. We'll talk about all that generally, and then I'll have some more specific 

12 questions for you. So what do you remember about the discussions in the MOSD chat? 

13 A It was just, like, chitchat with -- I -- I didn't spend a lot of time looking at it. 

14 I saw it was -- initially I saw it was just like -- it was just a bunch of -- it was, like, nonsense, 

15 so I just was kind of turned off by it to begin with, and I didn't really use it. 

16 

17 

Q Okay. What was -- why was it nonsense or what was the nonsense? 

A It's like -- like -- I don't remember specifics, but I just remember I was looking 

18 at it and I'm like, just -- it just -- yeah, there are certain -- it's just like -- it's like a waste of 

19 time, to be -- I don't -- they don't want to interact with people like that. So I just didn't 

20 use it. 

21 Q Okay. And you know what, I apologize that I'm kind of asking similar 

22 questions, but I just want to understand the specifics and what you mean by when you 

23 say it was a waste oftime --

24 A Yeah, it's like people that like -- it's just like -- like, why am I going to chitchat 

25 with people about -- like, it's -- it's --



1 

2 

Q What was the stuff that they were chitchatting about? 

A I don't recall. Just -- but, like, little -- people put up stickers and memes 

3 and stuff like that. I don't know specifically. 

4 

5 

Q Was the chitchat about what the plan was for January 6th? 

A Not that I recall. I didn't -- not that I recall. I don't know -- I didn't really 

6 use it, so I don't know. 

7 

8 

9 

10 

11 

Q Okay. Do you remember --_do you have a question? 

Oh, thank you, yeah. 

BY 

Q Look, we've heard from other witnesses that the MOSD chat was started in 

12 response to the stabbing on December 12th, in preparation for January 6th. So you 

13 don't recall that? 

14 A Yeah. It's my first time hearing that. But, yeah, I would imagine, you 

15 know, it would be best to mitigate somebody getting hurt or stabbed. 

Q 

A 

But you do recall that being discussed in the chat then? 

No. 1--

Q Was it speculation? 
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16 

17 

18 

19 A I -- I don't recall. Like, I -- I just wasn't really involved in that chat, so I don't 

20 know what they were saying. I don't know why it was started specific -- like, for that, 

21 I'm not -- I don't know about that. 

22 

23 

24 

25 

Q So you took the time to download Signal onto your phone, correct? 

A No. I don't -- I don't have Signal. 

Q So what was this chat through then? 

A It was in Telegram. 



Q 

A 

Q 

A 

Q 

today? 

In Telegram. So you took time to download Telegram, correct? 

Well, I've had Telegram for -- for a long time. 

And you took time to allow yourself to be admitted to this chat, correct? 

There's no time on my part for that. 

Okay. And you just didn't read it? You just -- is that what you're saying 
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1 

2 

3 

4 

5 

6 

7 A I was put in the chat, and it's like another chat. It's -- it's just -- I just don't 

8 have any interest in that. It's -- I go -- you know, it's like the music festival analogy. If I 

9 was in a group chat to go to a music festival. But I want to just enjoy it for myself 

10 and -- and be present. Then I'd do that. 

11 

12 

13 

14 

15 

16 

Q Do you still have these chats? 

A Huh? 

Q Do you still have these chats? 

A No. 

Q Where are they? 

A As far as I know, they're -- they're get -- people -- whoever is the 

17 administrator just -- can remove them. 

18 

19 

20 itself. 

21 

Q So the administrator removed them from your phone, the chats? 

A Well, they're not specifically in my phone. It's, like, from the platform 

Q So you don't have -- I'm asking, though, about your phone. Do you have 

22 these chats on your phone still? 

23 

24 

25 

A No. 

Q When was the last time you had access to these chats? 

A It had to be early January. 



1 

2 

3 

4 

5 

Q 

A 

Did any Federal authorities or FBI take these chats from your phone? 

No. 

Okay. Thanks,. 

Yeah. 

6 Q So I just want to be clear, did you ever delete any chats from Telegram 

7 around the 6th? 

8 

9 

A 

Q 

Not that I recall. 

I want to ask -- I want to ask about some specific things that might've been 

10 referenced in the chat, and then you tell me whether or not you remember reading 

11 anything in the chat about that. 

12 A Okay. 
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13 Q I also just -- and I just want to take the opportunity to remind you that these 

14 chats are out there, they're available, you're under oath right now. And so, when I ask if 

15 you recall a specific thing being mentioned in the chat, I want you to think hard about 

16 whether or not you saw --

17 

18 

19 

20 

21 

A 

Q 

Okay. 

-- something being mentioned. 

So do you remember anybody ever discussing the Capitol building in these chats? 

A I -- I don't recall. I wasn't active in those chats. 

Q Okay. Again, I understand that you weren't active in the chats. I'm just 

22 asking you, do you recall any mention of the Capitol building? 

23 

24 

25 

A 

Q 

A 

Yeah, I don't recall. I really don't. 

Do you recall a mention of plans for where to meet in the morning? 

I know there was a place to meet, but even then I was -- somebody that was 
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1 next to me said, Oh, we're meeting over there, so. I didn't get that from the chat. I got 

2 it from --

3 Q Okay. Understanding that you heard about the meeting place from a 

4 different source, do you ever remember looking at the chats and seeing anybody discuss 

5 where you were meeting? 

6 

7 

8 

9 

10 

11 

12 

A I didn't use that chat, like, I really --I had no interest in using it. 

Q Okay. Again, I understand you didn't have any interest in it. 

A I just --

Q But you did look at the chat, right? 

A At some point I did and -- and I didn't use it throughout the time I was there. 

Q Okay. When did you look at the chat? 

A When it was first created, I -- I, you know, checked it out to see -- see what 

13 was it about, who was in it, stuff like that, but I -- it's people I don't know, so it's -- it's -- I 

14 have no desire to communicate with people I don't know. 

15 

16 

17 

Q Okay. Do you ever remember anybody mentioning 1776 in the chat? 

A No, I don't recall. 

Q Okay. Do you ever remember hearing anybody mentioning, or using the 

18 words "revolution" or "revolutionary"? 

19 

20 

A I don't recall. 

Q Okay. After the first time that you looked at the chat and then came to the 

21 conclusion that you didn't know the people and you weren't interested in the content, did 

22 you ever look at the chat again? 

23 A Not that I recall. I may -- I don't know. Maybe I opened it before, but I 

24 don't recall specifically. 

25 Q Okay. Did you look at the chat on January 6th? 
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1 A I -- I really didn't use it. I don't -- I didn't get information from the chat, so I 

2 don't --

3 

4 

5 

Q Again. I understand that you didn't use it, that you didn't look at --

A Yeah, but I don't --

Q -- but I'm just asking the specific question, did you look at the chat on 

6 January 6th? 

7 

8 

9 

A I don't recall. I really don't. 

Q Okay. Did you ever look at the chat again after January 6th? 

A I -- I'm not -- I don't recall. I might've skimmed through some things just to 

10 see what, you know, after the fact, just to kind of get an idea. I -- I don't remember 

11 anything specifics of anything or -- of really seeing anything that was like -- that was 

12 like -- like, really -- was shocking. 

13 Q Okay. Do you remember any specifics of anything that wasn't shocking? 

14 Anything else? 

15 A No. I just -- I -- I -- I skimmed through it, I believe, and it was -- yeah, it was 

16 just like -- it wasn't anything -- like, yeah, I don't -- it wasn't any -- it was, like, just to 

17 like -- I don't remember specifics of what it was, but it wasn't anything that was, like, 

18 concerning to me. 

19 Q Okay. Let's pull up exhibit 11. So exhibit 11 is the indictment of 

20 Mr. Tarrio and other Proud Boys, including Joseph Biggs, Zachary Rehl, Charles Donohoe, 

21 Enrique Tarrio -- like I said, Enrique Tarrio -- Ethan Nordean and Dominic Pezzola. 

22 And if we can scroll down to -- actually, let's stay on this first page for now. 

23 Do you remember -- I'll represent for you and then you can look at the 

24 indictment -- that there were two different -- or at least two different chats titled MOSD, 

25 and one of them was created on January 4th while the previous version was deleted. 
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1 And in the second chat, the second MOSD chat, participants in that chat were 

2 ordered to nuke the old chat, as in delete the old chat. Do you remember any directive 

3 to nuke the old chat? 

4 A Of -- well, when Enrique -- Enrique was arrested, I know somebody was 

5 saying, oh -- I don't remember who it was, but I remember seeing that people -- someone 

6 said, Hey, delete this chat. And I don't think they were able to because I think Enrique 

7 was the administrator, so. That's what I recall, but I -- I might be wrong. I don't --

8 Q Okay. Let's use the indictment and see if we can remind you a little bit of 

9 what -- well, let me say this: When Enrique was arrested, was there a new chat created 

10 that you were added to? 

11 

12 

A I don't -- I don't recall being added to a new chat. 

Q Okay. Let's go down to paragraph 51 and 52. If you can zoom in so that 

13 Mr. Barcenas can see the text. That's great. Stay right there. 

14 Can you read that, Mr. Barcenas? 

15 Mr. Webb . • we have a copy here of the indictment. So it's on page 14, 

16 the paragraph --

17 

18 

19 

20 

_ [Inaudible] of the indictment, yeah. 

Mr. Webb. Okay. So he'll read it from the hard copy I have. 

BY 

Q Okay. So a couple -- actually, I'll give you a second to read paragraph 51 

21 and 52, and just let me know when you're done. 

22 

23 

24 

A Okay. 51 and 52. 

Okay. 

Q So my first question is, I just want to understand, I think you can see from 

25 there that there was a new group chat created after Mr. Tarrio's arrest. 
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2 

A Yeah. Yes. Yes, I read that. 

Q Yep. And then in 52, it specifies that that new group chat, which in the 
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3 indictment is identified as new MOSD members group, had about 90 participants. Were 

4 you part of the prior chat and the new chat? 

5 

6 

7 

8 

A I -- I don't recall. I recall being in the first one. I don't recall a second one. 

Q Okay. You -- sorry. Did I interrupt you? 

A No. 

Q You recall the first one, and then you said you recall that somebody told you 

9 to delete the -- that chat? 

10 A They didn't say it to me specifically, but I remember, before going, I looked 

11 at the chat and people -- people -- somebody said to -- yeah, to -- to -- that they were 

12 discussing Enrique getting arrested. 

13 Q Okay. And in that discussion, did they say in the chat, not directly to you, 

14 but to all the members of the chat, to delete that chat? 

15 

16 

A From what I recall, yeah. 

Q Okay. So then that sounds like that was the first chat, right, if that 

17 happened before --

18 A Yeah. 

19 

20 

21 

Q -- Enrique was arrested or -- that discussion. Okay. 

And then did you delete that chat? 

A I don't -- I don't remember. I -- I really -- I don't recall. I don't know what 

22 if -- I don't remember if it was removed or if I left it or -- I don't recall. 

23 

24 

25 

Q Okay. But you said that was before you left for D.C.? 

A Yeah, it was before I left. I would --

Q Okay. 



1 

2 

A -- I would think. 

Q Okay. So Mr. Tarrio was arrested on the 4th, so you left for D.C. either 

3 later on the 4th, or some later date, the 5th? 

4 

5 

6 D.C.? 

7 

A Yeah. 

Q Okay. Do you ever remember seeing the MOSD chat while you were in 

A I didn't look at it really. I -- I didn't use it or look at it. 
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8 Q Okay. So after the 4th, when you saw that Enrique had been arrested and 

9 somebody told you to delete the chats, you don't recall ever looking at that chat again? 

10 

11 

12 

A Yeah, I don't recall using it or -- or looking at it. 

Q Do you recall who it was in the chat that said to delete it? 

A No, I don't -- I don't know -- I don't know all those people, like, I -- I don't 

13 know who it was. 

14 

15 

16 

Q Okay. Do you know anybody that was on the chat? 

A 

Q 

Not specifically, I don't. I don't recall the specifics of it. 

I just want to ask you about a couple different Proud Boys and let me know if 

17 you know them or have ever met them. 

18 

19 

20 

A 

Q 

A 

Okay. Sure. 

How about Ethan Nordean? 

I -- I know of him. I've seen him in person before, but I don't know him, 

21 like, I've never talked to him personally or called him. 

22 Q Okay. We'll get into this a little bit, but did you march next to him on the 

23 6th? 

24 A Yeah, I was near him. 

25 Q Okay. Do you remember talking to him on the 6th? 



1 

2 

3 

A No, I didn't have a conversation with him. 

Q Okay. How about Joseph Biggs? 

A I didn't know who that was until -- until after the fact. I -- I didn't know 

4 who Joseph Biggs was. 

Q Okay. How about Zachary Rehl, or Rehl? 
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5 

6 A I don't know who that is either. Like I -- and it was after the fact that I saw 

7 his name. 

8 

9 

10 

11 

12 

13 

Q Okay. Charles Donohoe? 

A I don't know him either. 

Q And Dominic Pezzola? 

A Yeah, I didn't know him either. 

Q Okay. 

A Nathan I knew about because he -- he was, like -- I don't know, he has a 

14 video that went viral and he --

15 

16 

17 that. 

18 

Q The punch heard round the world? 

A Yeah. So I know him because of that. He had a reputation because of 

Q Okay. Is there anybody else that you similarly knew as kind of like a 

19 well-known Proud Boy or influential Proud Boy that we haven't -- that I didn't just name? 

20 So I just named for you Nordean, Biggs, Rehl, Donohoe, Tarrio, and Pezzola. Is there 

21 anybody else that you think of as similarly well-known? 

22 A Minus Enrique as someone who's well-known. Yeah -- yeah, that's -- that's 

23 the only ones that come on my mind. There's one guy that plays the guitar that's -- he's 

24 kind of goofy, that I've seen him every now and then pop up, but it's not like a -- and I 

25 guess Gavin Mcinnes as well as -- the founder, so. 
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1 Q Okay. You know, I'm just a little bit confused about, I understand that you 

2 attended these events sort of as social events and you were interested in kind of being 

3 around the Proud Boys that were there. But you traveled up to December -- or for the 

4 January rally alone, and as far as we've discussed so far, you haven't been able to recall 

5 anybody that you spent time with or socialized with, including people that were members 

6 of your own chapter. 

7 So are you telling me that you don't remember anybody that you --

8 

9 

10 

11 

12 

A I was -- I had hung out with -- with Bobby Pickles. 

Q Bobby Pickles? 

A Yeah. 

Q And what did you do with Bobby Pickles? 

A We were -- just walked around. We sold some of the -- he printed those 

13 "Enrique Did Nothing Wrong" T-shirts. 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

right? 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

Okay. And is Bobby Pickles -

So we--

Oh, sorry. Bobby Pickles is a member of a different chapter in Florida, am I 

He's -- I think technically he's -- he's, like, in West Palm Beach. 

Okay. Is he the president? 

He's -- he's not a part -- he's not a Proud Boy at the moment. 

At the time, was he president of the West Palm Beach chapter? 

I -- I don't -- I don't recall if he was or wasn't. 

Okay. Let's pull up the indictment again. I want to go through some parts 

24 of the indictment that reference specific things in the chat, and we're going to read those 

25 together, and you can tell me if it jogs your memory, or you remember seeing these in 



1 the chat. Okay? Does that make sense? 

2 

3 

A Yeah, that makes sense. 

Q Okay. Let's look at -- and you can -- you can look at your own copy of it, 

4 too. Let's pull up, go to exhibit -- or sorry -- paragraph 53. 

5 Okay. There's a message from Donohoe, and it reads, "Hey, have been 

6 instructed, and listen to me real good, there is no planning of any sorts. I need to put 
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7 into whatever new thing is created. Everything is compromised, and we can be looking 

8 at gang charges. We stop everything immediately. This comes from the top." Do 

9 you remember reading that? 

10 

11 

12 

13 

A I -- I don't recall. 

Q Okay. You don't remember any mention of gang charges? 

A No, I don't remember that. I don't remember reading that. 

Q Okay. On January 5th, if you look at paragraph 55, January 5th at 1:23 p.m. 

14 is when the Boots on the Ground chat that you said you were a part of was created. 

15 

16 

A Uh-huh. 

Q And do you remember -- like, we've been talking about the MOSD chat for a 

17 while, but let's switch gears to the Boots on the Ground chat. Do you remember looking 

18 at that chat while you were in D.C.? 

19 A The only time I remember using that was, I landed and I just said, hey, I'm 

20 here in D.C. But after that, I didn't -- I didn't use it. 

21 Q Okay. And do you remember, in either of the chats, any discussions on the 

22 5th, or afterwards, about any sort of planning for the 5th or the 6th? 

23 

24 

A No. I -- to my knowledge, there was no planning. 

Q Okay. I understand -- we can take the exhibit down for now -- I understand 

25 you had a radio. And you said that you had set it to a frequency, but I think you had the 



1 wrong frequency. Is that correct? 

2 

3 

4 

5 

A That's correct. There was a specific frequency, but I --I didn't have it. 

Q Okay. Did you set your radio to any frequency? 

A 

Q 

Whatever it was on. I don't -- I don't know. 

Let's talk about, then, the day -- we can take the exhibit down -- let's talk 

6 about January 5th, so the day before the 6th and the attack on the Capitol. What do 

7 you recall, if anything, about that day? 
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8 A I -- I really don't recall much. I don't recall much. I'm walking around D.C. 

9 a little bit. I don't -- I don't recall. 

10 Q Do you remember attending any events? 

11 

12 hotel. 

13 

14 

A No, I don't. Like, I remember just, like, hanging out a lot of time at the 

Q Okay. Who were you hanging out with? 

A I was -- it was of -- I was with Bobby Pickles, just hanging out with him. He 

15 came in and, you know, we had some beers. 

16 

17 

18 

19 

20 

21 

22 

Q Okay. Do you remember anything on the evening of the 5th? 

A I don't -- I don't -- it's a blur to me. I don't remember. 

Q Okay. Would you say you were drinking heavily on the 5th? 

A I don't like to drink too much, but I definitely, I had some drinks, yeah. 

Q Okay. I'm just asking because --

A Yeah, I don't recall what I did. 

Q I'm trying to understand why you recall so few details of, you know, a 

23 relatively significant trip to D.C. and an entire day. And I understand it sounds like 

24 basically the only thing you remember at all about the 5th is that you spent some time in 

25 your hotel room with Bobby Pickles and walked around a little bit. 



1 

2 

A Yeah. 

Q Okay. All right. And do you have any -- did you meet with any other 

3 Proud Boys or did you talk to any other Proud Boys on the 5th? 

4 

5 

6 

A Of -- whoever was around the hotel. 

Q Okay. You don't recall anybody specifically then, I take it? 

A No. 
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1 

2 [1:07 p.m.] 

3 BY 

4 

5 

Q Then why don't you take me through what you remember, the 6th? 

A On the 6th? We went to go where the President was speaking. He -- I 

6 was there, you know, waiting. We're way in the back. I couldn't even see the 

7 President. I heard some things, but it was -- it was just a lot of people. 

8 Actually, I'm recalling the 5th now. I was selling T-shirts -- I was in Black Lives 

9 Matter Square selling T-shirts--

Q Okay. 
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10 

11 A -- with Bobby Pickles, and I ate a pizza and I was -- there wasn't -- there were 

12 some people there trying to just like argue with each other. So like, you know, 

13 just -- just making fun of that and -- and -- and I was talking to some guy telling him he 

14 needs to improve his credit score, just like joking around, but yeah. 

15 It was -- that's where I was in Black Lives Matter Square. There's a picture of it 

16 selling T-shirts. 

17 

18 

19 

20 

21 

Q Okay, but that was on the 5th? 

A That was on the 5th, yeah. 

Q Bobby Pickles makes T-shirts. Is that right? 

A Yeah, he makes T-shirts. 

Q Do you know what he was doing with the money that he made from the 

22 T-shirts? 

23 

24 

25 

A 

Q 

A 

As far as I know it's for himself. 

It's a personal business? Okay. 

Yeah. He makes T-shirts, and he decided to make Enrique -- the 
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1 night -- well, I guess when Enrique got arrested, he's like I'm going to make T-shirts and 

2 last minute, he made a bunch of "Enrique Tarrio did nothing wrong" T-shirts. So I 

3 helped him sell them at Black Lives Matter Square. And, you know --

4 

5 

Q Okay. Did you just do that for fun or were you paid for that? 

A I wasn't paid for it, but he sold a lot ofT-shirts. So -- but I did that for fun, 

6 just to help him out. 

7 

8 

9 

10 

Q Okay. All right. Then let's --

A January 6th --

Q Go back to the 6th. 

A My recollect -- my recollection was that -- yeah, I was there. Same thing. 

11 I was close to Bobby. We were in the back. We -- somebody was like, hey, we -- we're 

12 supposed to meet up over here. So we walked over there. 

13 

14 

Q And where was there? 

A I don't even know the specific location. It was -- I want to say the -- the 

15 memorial --

16 

17 

18 

Q The Washington Monument? 

A The Washington memorial. 

Q Is it the Washington Monument? It's the large obelisk that stands in the 

19 middle of the mall. 

20 A Yeah. We met -- it was like the big -- the big lawn area. That's what -- I 

21 don't recall where it was, but we were -- yeah, we met there and there were a lot of 

22 people were there and we started walking. Ethan was on the megaphone. 

23 

24 

Q 

A 

Uh-huh. 

And -- and yeah. We just walked, did a prayer. I think the Pledge of 

25 Allegiance maybe. And then we got closer. We walked towards the Capitol, and there 
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1 were thousands of people walking around us. There were all different types of 

2 people -- women, children, yeah. People that showed up to see the President. 

3 And then at some point, there was just so many people, people just started just 

4 breaking off. And I was with Bobby Pickles. He asked me to -- he made a podcast, so 

5 he had a microphone and he was trying to interview people. And he said, hey, what do 

6 you think of what's going on and stuff like that? And nobody really wanted to talk to 

7 him. They were, like -- there was too much going on to interview people, but I was 

8 there helping him film. And then -- yeah. Just kind of -- just was observing -- observing 

9 it. 

10 And then -- yeah. I was there walking around, observing what was going on. 

11 And at some point, I -- it was -- I just somebody was saying oh, Trump says to leave. 

12 People just walking by. It was, like, oh, yeah. Go home. And -- and I think there was 

13 a curfew. And I was, like, oh, man. I just went back to the hotel. I didn't want to be 

14 outside of the curfew. 

15 

16 

Q Okay. Let's try to break down some of the specifics of that. 

So you said that you were at the area where the President was speaking. That's 

17 the first thing you mentioned, but you were very far back and couldn't see the President. 

18 

19 

20 

21 

A Yeah. It was -- it was -- yeah, it was far back. 

Q Okay. Do you know about what time that was? 

A I don't -- it was -- had to be like 3 or 4 o'clock. 

Q Okay. So 4 o'clock is about when the President asked people to leave the 

22 Capitol, so I think that was probably earlier. 

23 

24 

25 

A 

Q 

A 

Earlier than that? 

Did you wake up in the -- when did you wake up in the morning? 

I woke up and I went straight -- straight up to the event to -- when I got 
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1 there, there was like a ton of people and -- and, yeah. I just kind of--

2 Q Okay. Let's do this, actually. This will be helpful for placing the time. 

3 Let's look back at the indictment. So if we can pull that up, and if we can pull that up on 

4 the screen, exhibit 11. 

5 Look at paragraph 72. So when you were at the rally, during this time that you 

6 just described when you met up with everybody, were you with the group that Nordean 

7 and Biggs were part of? 

8 A 10:00 a.m., yeah. There was a group of people led by Nordean. I was 

9 there present. 

10 

11 

12 

Q Okay. So then it was earlier in the day? 

A Yeah. 

Q And then you marched down the mall towards the Capitol still with Nordean 

13 at that time? 

14 

15 

A Yeah, exactly. 

Q Okay. Do you remember going to both sides of the Capitol? So when 

16 you're coming down the mall and you're looking at the Capitol, you're looking at the West 

17 side of the Capitol. Do you remember going around to the other side of the Capitol? 

18 A I remember -- there was like -- we walked for quite a bit. I -- I don't 

19 remember going around to the other side. I just remember walking -- it seemed almost, 

20 like, straight to it, but we walked -- like, it wasn't on a path. It was just kind of like 

21 walking in that direction. It took a while, though. Probably like about a 20-minute 

22 walk. 

23 Q Okay. There are two videos I'd like to look at that hopefully place you and 

24 refresh your recollection a little bit. 

25 Mr. Webb, is it easiest if you play those videos. 



Mr. Webb. Yes. Let me --

_ We can start with exhibit 17. 

Mr. Webb. Okay. I'll play that now. 

[Video played.] 
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1 

2 

3 

4 

5 

6 Q Okay. Couple quick questions. One, does that refresh your recollection at 

7 all? Do you remember when and where you were when you took those videos or when 

8 those videos were taken of you? 

9 

10 

11 

A Yeah. That was Amy -- she's supposed to be an AP reporter. 

Q Amy Harris? 

A Yeah. She -- she -- her job is to take pictures, so yeah. I took pictures 

12 with her. Like, I -- I know a lot of people, you know -- I don't know. I know her. She 

13 was in Miami a lot. She was filming. 

14 Q My question is just now that you see yourself there, does that help you 

15 remember some of your path, because that's on the other side of the Capitol? So not 

16 the sidewalk up towards the mall. Did you at some point go around the other side? 

17 Do you remember when Amy Harris took your photo? 

18 A No. I just remember walking for -- for a while, just going with the group. 

19 wasn't paying attention to where exactly I was going. 

20 Q Okay. Do you remember -- in the course of the walk, do you remember 

21 when you stopped there to take those photographs? 

22 A Yeah. I remember taking those pictures. 

23 Q Okay. When was that? Was that at the beginning of the walk, in the 

24 middle of the walk, at the end of the walk? 

25 A That was more -- more like the middle. 
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Q Okay. And then do you remember where you went from there? 1 

2 A At some point it was -- it was -- we walked toward -- towards the Capitol and 

3 it was -- there was like a tower, you know. There's a video of the guy screaming on the 

4 megaphone, and he had a big flag and the inaugural strip stage. I just was there for a 

5 long period of time. 

6 Q Okay. So before that you had taken the photos with Amy Harris on the 

7 other side of the building and then you walked back around to the side with the --

8 A Well, I don't recall exactly the whole set up of D.C. and where I was at a 

9 particular time, but during what was happening, I was in the same spot for most of the 

10 time. 

11 Q Okay. So then let's go to the period of time that you're on the other side of 

12 the Capitol closer to the mall and you remember the inaugural stage, all the scaffolding 

13 that was put up in front of the --

14 

15 

16 

A Yeah, I saw that. 

Q Okay. Tell me when did you start moving towards the Capitol. 

A I -- I didn't -- I -- I was there for a long time. I saw people -- it was, like, a 

17 smoke grenade or something, a flash bang, and people were pushing forward. And the 

18 guy on top of the tower was screaming, directing people to move forward. And I was 

19 just standing there watching. 

20 And then people started filling the inaugural stage. Somebody went on top and 

21 threw the American flag down where it was draping over the stage or over the back of 

22 the bleachers. And it went on like that for a long time. And then -- and then I 

23 noticed -- yeah. It was just a lot of people as far as the eye could see. People were 

24 just -- kept going. 

25 And I guess -- I walked around a little bit, just for -- just to see what was going on. 
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1 And -- and I -- I -- yeah. I was just hanging out in that area. There was a music video 

2 being shot from Forgiato Blow I think is the name, the MAGA rapper was dancing in his 

3 video a little bit. 

4 Yeah, just kind of walking around just observing what was going on. 

5 Q Okay. Couple questions. Describe to me how close you came to the 

6 Capitol building? What was the closest point? 

7 A I -- I was near the -- I walked up the stairs just to see what -- what was going 

8 on, and I was -- just walked around a little bit and I left. 

9 

10 

11 

12 

13 area. 

14 

15 

16 

17 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Okay. 

I never --

Did you walk into and under the scaffolding? 

I -- I was near the scaffolding for -- for like 2 minutes. I was -- I was in that 

Who were you with at that time? 

I was with Jenna and her husband Robert, I think his name is. 

Sorry. Who are Jenna and Robert? 

They were like people from South Florida that -- she's running for some like 

18 State rep or something. 

19 

20 

21 

Q 

A 

Q 

Okay. 

I know them from -- from -- just locally here. 

Help me understand or tell me when were you -- when you were with Jenna 

22 and Robert, were you also with the Proud Boys at that time? 

23 

24 

25 

A 

Q 

A 

Yeah. I was -- I was -- I was with -- with another -- with my friend. 

And who's your friend? 

I want to take my Fifth Amendment privileges. 



1 

2 

3 

4 

Q Okay. Did your friend enter the Capitol? 

A No. 

Q Okay. Were you with any other Proud Boys? 

A No. It was -- I was by myself for a while, too. Everyone kind of split up, 

92 

5 but I ended up seeing -- I was initially with Bobby Pickles and, yeah, things just kind of got, 

6 you know -- things were happening and I just kind of walked around, like, by myself for a 

7 while. 

8 

9 

Q When did you leave Bobby Pickles? 

A The -- the people were pushing up against the police, the police line, and I 

10 was there videotaping and trying to interview people, like I said. And then -- shortly 

11 after that, like nobody wanted to talk to him, so I gave him his camera back and he left 

12 and I was there by myself for a while. 

13 Q Okay. When did you end up meeting up with Jenna and your friend, Jenna 

14 and Robert and your friend? 

15 A That was -- that was shortly before I left. I ended up leaving. Yeah, just 

16 ran into them and -- there were people running away because they were getting tear 

17 gassed and some guy had a heart attack that was close by. So Robert went to go help 

18 him out. And -- and at that point, yeah, just started leaving. 

19 Q Okay. I understand that some of the other Proud Boys that you were 

20 originally with did enter the Capitol. Can you tell me why you didn't? 

21 A When I saw what was happening, the first thing I thought was, I told myself, 

22 do not go in the Capitol, do not in your police officer, and that's what I did. I just -- I was 

23 there observing, but I just knew my judgment and intuition told me not to do that. 

24 Q Did you recall from either the boots on the ground chat or the MOSD chat 

25 that other people that you were with had been discussing the Capitol? 
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1 A I wasn't really active in those chats. I don't recall hearing people talk about 

2 that or seeing it. 

3 

4 

Q 

A 

Did you see some of the fighting with the police? 

I saw people pushing up against the police line and people with -- you know, 

5 crying from tear gas and stuff like that. And a little girl asked me what was going on. 

6 So I tried to explain it to her as best as possible what was going on. 

7 Q The police line that you saw people pushing against, where was, if you can 

8 describe it, where was that police line? 

9 

10 

11 

A 

Q 

A 

It was probably like, like 300 feet in front of me. 

Okay. And relative to the Capitol building, where was it? 

It was in front of the inaugural stage. People were trying to get up on the 

12 stage and they were getting directives from the person in the tower. Oh, go on the left, 

13 go around the left. There's an opening, go. So I was just watching that unfold. 

14 

15 

16 

Q 

A 

Q 

Did you know who this person was? 

No. I would like to know. 

Okay. One thing I want to go back and talk about real quick is the march to 

17 the Capitol. Were you guys marching in a line or do you remember being asked to 

18 march in a line? 

19 A It was not so much a line, but like maybe like four or five people wide. It 

20 was like a rectangular shape. 

21 Q What were you told about how you were supposed to march or what the 

22 formation was supposed to look like? 

23 A Just stay together and don't get separated. There's a lot of people. Some 

24 people were walking through or trying to get -- just trying to keep a bunch of people 

25 together walking through a crowd is difficult, so --



1 

2 

Q Why was it important to stay together as a group like that? 

A I don't -- I don't know, just that's what -- you know, it's like -- it's -- that's 

3 what people were doing. I don't know. 

4 Q Did anybody specifically that you remember tell you to stay in that 

5 rectangular formation? 

6 A Well, Ethan was on the megaphone, so he was primarily the person or 

7 Nathan. 

8 

9 

10 

Q Ethan. 

A Ethan. He was primarily the guy giving directions. 

Q Okay. But you didn't know before hand; it was just him in that moment 

11 telling everybody to stay together? 

12 A Yeah. 

13 

14 

15 

Q Did you have any conversations about how you should march on the mall? 

A No. It was in the moment. 

Q Okay. So you're on the Capitol near the inaugural stage and I understand 

16 you're seeing some tear gas going off. What caused you to leave the Capitol grounds? 
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17 A I heard about a curfew and I heard somebody saying -- I guess it was an older 

18 lady just saying, oh, Trump tweeted to go home, and -- and I just kind of -- it just seemed 

19 like the right time. And I didn't want to be involved with any curfews and being stuck at 

20 walking. It's a long walk back. So I just left. 

21 

22 

Q Okay. Who did you leave with? 

A I think I was by myself. I just -- I left -- I got stored up with -- with who I 

23 was -- with Robert he went to go attend that -- there was a guy, from what I understand, 

24 he had a heart attack, so he went there and I -- we walked out to the street. 

25 There was like a -- like a -- not a roundabout, but it was like a dead end kind 
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1 of -- like a circular street. And then we went there and there was just -- I don't 

2 know -- people standing around. Some lady talking on a megaphone, talking about 

3 whatever, and, yeah, just left, went back to the hotel. 

4 Q At what point did you leave -- you discussed a friend that you didn't want to 

5 identify, at what point did you leave that friend? 

6 A I -- he was helping -- he was helping the guy that that was -- that was 

7 having -- that was having a heart attack. So they were there and I left. So at that 

8 point -- at that point I just -- yeah, we just kind of split up at that point. 

9 Q I think you also said that your friend Robert of Jenna and Robert also went to 

10 help the guy that was having a heart attack. 

11 

12 

A 

Q 

No. Jenna, I made sure she got out safely, but -- but --

Maybe I misheard you earlier. I thought you had said that Robert had gone 

13 to help the guy with the heart attack. 

14 A Yeah. Robert went, but Jenna was helping out. 

15 

16 

Q Okay. 

A I helped her get out safely because there was people -- it was just a hectic 

17 environment. 

18 Q So Robert and the friend who you don't want to name are the two left, and 

19 then you helped Jenna get out of there? 

20 A Yeah. And I was waiting around saying, hey, where's Robert? I wanted to 

21 make sure she was with her husband. 

22 

23 

24 

Q Okay. 

A And it took a while and eventually I just said, I'm leaving and I left. 

Q Okay. And again, I just want to understand sort of the scope of your Fifth 

25 Amendment assertion related to your friend. Is it just his identity that you're refusing to 
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1 provide today? 

2 

3 

A 

Q 

Yeah. I just -- I don't feel comfortable, you know, talking about my friend. 

Yeah. I want to make clear -- so the assertion of the Fifth Amendment has 

4 to be for the specific reason that you believe that giving that information would -- could 

5 be used against you in a criminal prosecution. I understand that sometimes it's hard 

6 and it's uncomfortable to identify people that you just don't want to, but unless you think 

7 that your connection to this individual tends to show that you've committed a crime, then 

8 you need to give the name of the friend. 

9 

10 

11 

12 

Mr. Webb. He's going to assert his Fifth Amendment privilege. 

_ Okay. BY_ 
Q Let's discuss what you did as you left with Jenna. Where did you go with 

13 Jenna afterwards? 

14 A I went up to a street. Like I said, I was waiting for her to be reunited with 

15 her husband and eventually -- it took a while. And eventually -- I don't know if she 

16 actually followed or not, but it got to the point where I was just -- I left. 

17 

18 

19 

Q 

A 

Q 

Okay. Where did you return to after? 

I went back to the hotel. 

And what did you do that night? 

20 A Sat around. Somebody ordered a pizza. Somebody I didn't know ordered 

21 food. I sat there, I ate, I had a few drinks, and -- yeah. I was just listening to -- maybe 

22 just having conversations with people and then I went to sleep. 

23 Q Okay. Do you remember any of the people that you had conversations 

24 with that night? 

25 A There were -- they were just, like, hotel guests that -- I didn't know who they 
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1 were. They ordered the pizza and there was -- the news was on -- the TV was on. 

2 don't know whether it was CNN or something like that, and watched a little bit of that. 

3 And, yeah, I was tired. I went to sleep. 

4 Q Okay. Let's take -- it's 1:36, let's take a 5-minute break and we'll come back 

5 at 1:41. 

6 [Recess.] 

7 

8 

9 

10 6th. 

_ We are back on the record at 1:45 p.m. 

BY 

Q Just a couple other quick questions about your experience on the day of the 

11 Do you ever recall while you were marching or during the period of time that you 

12 were close to the Capitol being split up into teams or being put on a team with any of the 

13 Proud Boys? 

14 

15 

16 teams? 

17 

18 

A 

Q 

A 

Q 

No. I was never put on a team or told that we're going to split up. 

Okay. Did you ever hear anybody discuss splitting up or divvying up into 

No. I hadn't heard anything. 

Either on the MSOD chat or the boots on the ground chat or any other chat 

19 or just in conversation, did you hear about any Proud Boys sharing any documents on 

20 your January 6th plans? 

21 

22 

A 

Q 

I didn't see any documents. 

Okay. The one I want to ask you about specifically, if you pull up the 

23 indictment again quickly, we can look at paragraph 41. 

24 And while you're looking at it, for the record, I'll just note paragraph 41 says that 

25 between December 30th and December 31st, 2020, Tarrio communicated multiple times 
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1 with an individual whose identity is known to the grand jury. On December 30th, 2020, 

2 this individual sent Tarrio a nine-page document titled "1776 Returns." 

3 The document set forth the plan to occupy a few crucial buildings in Washington, 

4 D.C. on January 6th, including House and Senate office buildings around the Capitol. 

5 Are you familiar with this 1776 Returns document? 

No, I'm not. This is my first time seeing this. 6 

7 

A 

Q Okay. Did you ever hear anybody discussing entering or occupying the 

8 buildings on the Capitol grounds? 

9 A No. 

10 

11 

Q I think you -- we can pull down exhibit 11. 

I think you started to answer some of these questions with 

12 wanted to ask you about the interaction with the FBI or DOJ. 

but I 

13 Have you ever been interviewed by any law enforcement related to January 6th? 

14 

15 

16 

17 

A 

Q 

A 

Q 

No, I haven't. 

Has anybody from FBI or DOJ reached out to you anyway? 

No. No. 

Okay. And then I want -- we're almost done here, but for the record, I need 

18 to just, again, clarify and understand the couple items that you didn't want to respond to 

19 based on the Fifth Amendment privilege, and I'll just describe to you as I did at the 

20 beginning of the interview that for items that you are or for topics that you are choosing 

21 to assert the Fifth, you need to have a good-faith basis that divulging that information 

22 could be used in a criminal prosecution against you. 

23 If you choose to assert the Fifth Amendment about those topics, we have the 

24 option of going to the chair of the committee and asking for a ruling on your assertion of 

25 the Fifth Amendment. And if your objection based on the Fifth Amendment is 
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1 overruled, then you'll have to provide that information. 

2 So right now I just want to create the record of exactly what it is that you are 

3 refusing to answer, so if at a later date, we decide to have the chairman rule on that, we 

4 can return to the issue. We'll leave this deposition open so that we have the option of 

5 bringing you back to answer those questions if the chairman rules. 

6 

7 

8 

9 

A 

Q 

A 

Q 

Okay. 

Is that understood? 

Yes, I understand. 

Okay. So the first issue I think that you had asserted Fifth Amendment on 

10 was the identity of the leader of your or actually the president of your chapter, the Vice 

11 City Proud Boys. Is that correct? 

12 

13 

Mr. Webb. Yes. 

The Witness. Yeah. 

14 _ And you're continuing to assert your Fifth Amendment on the topic 

15 of the identity of the leader of the Vice City Proud Boys? 

16 

17 

18 

19 

20 Boys? 

21 

22 

Mr. Webb. Yes. 

The Witness. Yes. 

Q 

A 

Q 

BY 

And then same for the president or leader of the Broward County Proud 

Yes. 

Okay. We also discussed an individual whose first name is Alex who gave 

23 you the radios or the radio, and I believe -- is it still correct that you don't recall his last 

24 name? 

25 A Yeah, I don't recall his last name. 
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2 

3 

Q 

A 

Q 
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Okay. And do you recall his nickname? 

Man, I don't recall -- I just know he moved. He moved to northern Florida. 

Okay. And I asked you if you have either text messages or Telegram chats 

4 or any resource that you could refer to to figure out his last name. 

5 Do you remember that question? 

6 

7 

A 

Q 

I can -- I can see if I -- I can get that information. 

Okay. So that's alii was asking earlier was, would you have a way to figure 

8 out what his last name is? 

9 

10 

11 

12 

13 

A 

Q 

A 

Q 

A 

I can -- I can see if I can find out. 

Okay. How would you go about finding out his last name? 

I can reach out to him personally. 

Okay. So you have contact information for him? 

Yeah, but I don't talk to him. He's not really -- he's just -- he just has a 

14 radio, a guy that had a radio. He's not like some -- you know, anything special. He's a 

15 guy that had a radio, said you want to use this. 

16 Q Understood. How would you reach out to him if you were going to? Is it 

17 through Telegram or phone? 

18 

19 

A 

Q 

No. I have his phone number. 

Okay. You have his phone number? Then I'm going to ask you to provide 

20 his phone number instead and then you don't have to reach out to him. I can figure out 

21 who he is based on his phone number if you can provide his phone number. 

22 

23 

24 

25 

A 

Q 

A 

Q 

Okay. 

Okay. So do you have your phone with you? Can you do that now? 

Okay. Great. Thank you. And then the last kind of topic that you had 
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1 asserted the Fifth Amendment on was the identity of your friend who you were present 

2 with near the Capitol with. Is that correct? 

3 

4 

A 

Q 

Yeah. 

Okay. I just had a couple questions about that friend. I think I asked you 

5 earlier, do you know if he's been charged or indicted with any crimes? 

6 

7 

8 

9 

A 

Q 

A 

Q 

No, he hasn't. 

Okay. And did he enter the Capitol? 

No, he didn't. 

Okay. I guess, for the record, is it -- well, let me ask the question: Is it 

10 that you're just uncomfortable providing the name of a friend because you don't want to 

11 get him involved or is the assertion that providing his name could be used as evidence 

12 against you in a criminal case? 

13 A So I can tell you he -- there's pictures of me and him next to each other. 

14 His name's AI, but it's -- it's -- he didn't do anything wrong. He didn't trespass or--

15 Q Again, my questions are not meant to make any accusations about having 

16 somebody done something wrong, we really are just trying to understand who was there, 

17 what they were doing, placing different people around the Capitol at different times, and 

18 just understanding how the events that day unfolded. 

19 

20 

21 

22 

23 

24 

25 

So I think you just said -- did you just name the friend? You said his name is AI? 

A 

Q 

A 

Q 

A 

Q 

Yeah. There's pictures online. I'm sure you've probably seen them. 

And you said that AI is a Proud Boy? 

What's the question? 

You said AI is a Proud Boy, one of the Proud Boys? 

He's -- he was with the organization, yeah. 

Okay. And is he a member of the Florida chapter? 
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A Yeah. He's -- he's in Broward. 1 

2 Okay. Okay. Then I think some of my other colleagues who have 

3 joined the call may have some follow-up questions for you. Let me check and see if 

4 that's the case. 

5 _ or anybody else, do you have any questions for Mr. Webb? 

6 _Hey,_ 
7 BY 

8 Q Thanks so much for speaking with us today, Mr. Barcenas. 

9 I just had a couple of follow-up questions kind of building on the conversation that 

10 you were having with_mainly some of the conversation you were having 

11 earlier, not particularly about the activities that you had that you went through on the 

12 day of the 6th? 

13 And I guess my first question is, is just clarifying a timeline question and sort of 

14 why you were initially attracted to the Proud Boys. You said you joined in 

15 September 2020. Is that correct? 

16 

17 

18 

19 

A 

Q 

A 

Q 

No. It was like -- did you say September? 

Yeah. You said it was shortly before the debate. 

Oh, yes. I thought you said December. September more or less, yeah. 

So was there anything going on in the country that made you want to join 

20 the Proud Boys at the time? 

21 A Somebody just -- they -- they proposed, hey -- it was like somebody I knew 

22 just asked me and he was -- he was doing rallies and he would put pictures up on 

23 Facebook and social media, so it just looked -- it was, you know, something -- it was -- it 

24 was just, you know -- he was politically active. He was a candidate running for a position 

25 in Sweet Water, and I don't know. It just -- it seemed fine to me, like, you know, go to 
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1 rallies and having a sense of like a brotherhood fraternal organization. 

2 Q Yeah. I totally get the sense of fraternity that you mentioned a couple of 

3 times throughout the exchange with_ And I suppose I'm curious about the 

4 other part that you were discussing going to rallies and supporting political candidates. 

5 On that lens, the more political side of things, what would you say was the mission 

6 of the Proud Boys? 

7 A I don't think there was a mission. It was more of a -- it was -- it was -- it 

8 was just something we hang out and -- and -- it's like -- it's a western chauvinist club. 

9 So, you know, we're promoting western values and stuff like that, so --

10 Q That's actually where I was going to go next. I was hoping that you could 

11 explain to me a little bit more about what western chauvinism means? 

12 A Yeah, sure. It's pro-capitalism, pro-free speech, pro-second amendment, 

13 venerating the wife so she had the option that she could work or not work, but she 

14 shouldn't be shamed if she chooses not to work. And, you know, dedicate more time to 

15 the family. 

16 Yeah, just -- you know, the foundations of Western civilization and -- yeah. 

17 Q So these are all values that you associate with Western civilization. I guess 

18 I'm a little curious. What do you think are the foundations of Western civilization? 

19 A Free speech. Like I said, pro-Second Amendment, capitalism is a big one, 

20 yeah, just -- like I said, democracy. 

21 Q And in these conversations, how were you and other Proud Boys talking 

22 about the scope of Western civilization? 

23 

24 

A 

Q 

It's what I just said. It's the tenets of the organization. 

Sure, no. I mean, you're talking about defending Western civilization, 

25 promoting these values that you say are essential to Western civilization. Who is part of 
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1 Western civilization? 

2 A American citizens. I would say even some of the Latin America, you know. 

3 Pretty much everyone except like -- like here in Miami, Cuba is notorious Communist 

4 dictatorship. So -- so when there's something happening in Cuba, it's nice to have a 

5 group of people to be around that we can go to rallies and support the Cuban people. 

6 So just -- it's stuff like that. 

7 Q Yeah. Understood. I wanted to circle back to something you said earlier. 

8 You said that Western civilization is everybody except -- and then you kind of trailed off. 

9 So I was wondering --

10 A The Communist regimes. That's why I went to Cuba. CCP, 

11 these -- North Korea, you know, things that are -- their objective is to -- they're like 

12 totalitarian regimes that suppress people and -- and -- and, you know, have a ton of 

13 human right violations and stuff like that, so --

Q That makes a lot of sense. 14 

15 

16 

Do you think there are American politicians who are Western chauvinists? 

A I -- I don't want to speculate on -- no. I don't know how to answer that 

17 question. I can't make assumptions like that. 

18 Q Sure. I was sort of asking because I was wondering if Proud Boys discussed 

19 leaders in government who supported their political beliefs as you have been discussing 

20 them. 

21 A Well, nobody I know specifically that would unless they came out and like 

22 they described themselves as that. And I can't make assumptions. 

23 Q So you never talked about whether President Trump was a Western 

24 chauvinist? 

25 A No, never had that conversation. 
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4 civilization? 

5 A 
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So zooming out a little bit from that --

Uh-huh. 

-- what do you think are the threats to these foundations of Western 

Yeah, just -- I would say people really promote like candidates -- well, it's 

6 like -- they're heavy on socialism and getting involved in wars that we shouldn't be 

7 involved in, and stuff like that. There's a lot of warmonger politicians that always want 

8 to get into the next war, so --

9 Q So how -- you mentioned earlier in your conversations with_, 

10 Antifa and Black Lives Matter. 

11 

12 

13 

A 

Q 

A 

Uh-huh. 

How do you think they factor into that universe of threats? 

Well, Antifa is -- is organization that they're anarchists, for the most part and 

14 I guess some are Communists. Black Lives Matter for sure is an organization that they 

15 deceived a lot of people. I think a lot of people had good intentions when they say I 

16 support Black Lives Matter, but a lot of things -- like, these people -- they like to 

17 twist -- twist their words and twist the narrative of what actually they represent. 

18 And you've seen the lady, she -- one of the organizers bought like five mansions 

19 and she -- they don't donate to anything that helps the Black community and nothing 

20 they do actually contributes to making the Black community stronger. 

21 It's -- it's -- it promote ideas of socialism and Communism and it's -- if nobody calls 

22 them out, then it just keeps going. 

23 

24 

Q 

A 

So was part of what the Proud Boys meant to do calling them out? 

I wouldn't say as an organization thing, but there's some representatives 

25 that can -- very few representatives that -- that will make a statement defending -- you 
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1 know, going against the Black Lives Matter movement. 

2 Actually, now I don't even think it's that. After the people have seen that these 

3 people have robbed them and taken their donation money to misuse it and they kind of 

4 can see the true colors of what that organization is, I think it's lost a lot of pull and, you 

5 know, they're on to the next -- the next thing whatever that is. 

6 So right now I don't think Black Lives Matter is -- it's kind of, like, old news in a 

7 sense. 

8 Q But when you joined the Proud Boys in sort of September 2020 around 

9 there, obviously that would have been after a summer of a lot of protests by Black Lives 

10 Matter groups. 

11 

12 

A 

Q 

Yeah. 

And there also had been quite a lot of activity between Proud Boys and I 

13 would say Antifa or I think that was described as Antifa activists at some of those protests 

14 in the Pacific Northwest also in the country, how did you see Antifa's role in those events? 

15 A Well, between what happened -- I'll start with Black Lives Matter. Was it 

16 Kenosha the were burning -- there was videos all over the news, all over the internet. 

17 They were burning buildings. They were -- the whole George Floyd, which is sad. You 

18 know, I don't like when anybody dies in any circumstance, but, you know, they reacted as 

19 a movement in a violent and -- and -- and malicious way. 

20 And there are people that support that, oh, no. That's what they do. They just 

21 burn down buildings and loot small businesses, and I think that's wrong as a society. 

22 Antifa is -- that whole Seattle, the CHOP zone, whatever, CHAZ, that, too, is something 

23 that's horrible for society. 

24 I don't think people should tolerate it, the -- the -- the mayors of the city shouldn't 

25 allow their -- these un -- whatever they call it, unauthorized -- autonomous zones in their 



107 

1 cities. It's --I just don't think it's healthy for society and unfortunately, people pander to 

2 that stuff and it's not -- it's not good. 

3 Q So you're talking about some pretty serious threats and you just mentioned 

4 folks pandering to them. I know earlier you kind of expressed fear that some politicians 

5 don't want to counter threats like socialism, more words of adventure as you mentioned. 

6 So do you think that America's system of government is able to defend against the 

7 threats you're talking about? 

8 A I haven't -- I haven't said any threats. Those are factual statements that 

9 there are -- there are, you know, they pander to these people and they do it for votes. 

10 don't know if they do it to be in with a certain crowd. I don't know the premise for it, 

11 but they -- they -- they openly support these type of movements in their cities, and I think 

12 it's just wrong. 

13 Q So how do you think our government should change and our leaders should 

14 change so that we can defend against these threats? 

15 A That's a good question. I think it comes down to people are just voting for 

16 the right candidates and getting the right people into power that --

17 Q 

18 themselves? 

19 

20 before. 

21 

22 

A 

Q 

A 

Have the Proud Boys ever expressed interest in being candidates 

I know there was -- like, Pedro ran for a commissioner seat I mentioned 

Uh-huh. 

But, you know, there's -- a lot of people are lazy. They wouldn't -- but I 

23 encourage anyone who wants to get involved in politics to do it instead of sitting on the 

24 sidelines and complaining that nothing's happening or no one -- the wrong person -- they 

25 don't have options to vote for or whatever their -- their excuses are. 
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1 Q Definitely. More broadly, I guess, how do you think American society 

2 should change to respond to these threats? 

3 A I think American society needs to come together and accept their differences 

4 and look -- the gas prices right now are going to be like $7 pretty soon. There's just a lot 

5 of bad things going on in this country and it's hurting -- it's hurting the lower income 

6 people the most, middle class people. 

7 So I don't know. I'm not going to say I have the solution to how to fix major 

8 issues in the United States. Inflation. We've just had a pandemic that potentially there 

9 might be -- who knows if there's another one is going to happen, people don't know 

10 what's going on with that. 

11 Oil prices are high. Food prices are going up. Inflation is -- is growing faster 

12 than wages. It's a lot of issues and yet -- am I the one that has the best answer for that? 

13 I don't think I'm the person to say there's one solution for all those issues. 

14 Q Yeah. Understood. Does the idea of stress testing the government mean 

15 anything to you? 

16 A No. I -- I think people should get involved and if they want to make a 

17 change in their community, they need to physically go out and be apart of it. 

18 

19 all? 

20 

21 

Q 

A 

Q 

But had you ever heard that specific phrase, stress testing the government at 

No. I've never heard of it. 

Okay. Thank you. 

22 To close out this portion of the conversation, I guess I'll ask again, what do you 

23 think the Proud Boys' role should be or is or has been in terms of helping America combat 

24 these threats? 

25 A I think the -- it's -- it's a fraternal organization that promotes Western values, 
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1 free speech, pro-Second Amendment, capitalism, for the most part, that -- that are able 

2 to kind of make men that join make them better people. So that's -- that in itself is an 

3 institution that -- that is gone for most part in our society; that there's not camaraderie 

4 between men and attacks on the Boy Scouts and even within some colleges, they're going 

5 after the fraternities and stuff like that. 

6 So -- I think it's something positive for society to have -- to have men that, you 

7 know, can get-together and express themselves in a positive way. 

Q Yeah. That makes sense. 8 

9 So moving away a little bit from that. I'm curious, where do you go to for your 

10 news? You mentioned Twitter for news a little bit before, but if there are any other 

11 sources? 

12 A I try to stick with business news, so Twitter sometimes I look, but not really. 

13 I use that more for like cryptocurrency projects I like to look at and see what they talk 

14 about. 

15 

16 

Q 

A 

Are there any particular media figures that you trust? 

The only guy I really like is Tucker Carlson. I think he does a good job at 

17 what he does and he's--

18 

19 

Q 

A 

Why is that? 

He's -- he's -- he's just -- he just says it as it is. He's -- he's good at what he 

20 does. He's honest and presents things as they are. 
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1 

2 [2:16 p.m.] 

3 BY_ 
4 Q And that conversation about Western civilization we had earlier, does that 

5 factor into your support of Tucker Carlson, your like of Tucker Carlson? 

6 A I see him, like, he's -- he's obviously more on the conservative side, and I 

7 think that's what it really comes down to is conservatism and -- and -- and, you know, and 

8 not going into all these -- things haven't changed a lot in 2,000 years as far as human 

9 nature goes, or, whatever, how many thousands of years, so I just --

10 

11 

Q 

A 

Does it -- oh, go ahead. 

Yeah, I think people try to -- or try to twist human nature the way things are, 

12 as far as confusing kids on their gender and stuff like that. And they're really messing 

13 with the kids most importantly, so. I think Tucker Carlson is -- is one guy that -- that 

14 talks about those issues. 

15 Q That actually brings up an interesting point. You kind of highlighted your 

16 Western values, and you mentioned conservatism. And so I wonder if those two things 

17 are equated in your mind in terms of our contemporary politics. 

18 A I think they are related. I think -- like I said, some things don't change. 

19 Human nature hasn't changed since it started, so for us, as a society, to function in a 

20 proper way, I think it's good to -- to acknowledge that, that we are people, we are, you 

21 know -- we are, you know -- we have certain values that just don't change, and they 

22 shouldn't change because somebody on TV tells you that -- that you need to call them by 

23 a certain pronoun or something like that, or all this crazy stuff that they're -- oh, it's a new 

24 theory that we made up and now you need to act like this. It just -- it's not healthy for 

25 society. 
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1 Q So in your time at Proud Boys, at meetings or other events, did you discuss 

2 things like gender norms often? 

3 A No. At meetings, it's just -- oh, you want to go do a rally here. It's boring 

4 stuff. It's not, like, an open conversation about anything in particular about current 

5 events or stuff like that. 

6 Q But the rallies obviously were in support of candidates who were espousing 

7 certain things, right? 

8 

9 

10 

A 

Q 

A 

Well, we never really support candidates. 

Okay. 

Usually, the rallies were just -- I've done a rally before, I don't know if you're 

11 familiar with May 1st as May Day. 

12 Q Uh-huh. 

13 A It's a -- it's like a communist holiday. It's a labor, whatever they call 

14 it -- look it up, May 1st holiday. But it's a notorious communist holiday. So I've held a 

15 rally that's on May 1st at the spot where the communists like to meet up in front of the 

16 Simon Bolivar statue in Bayside, downtown, and they were upset that I took their spot 

17 and had a rally that was a pro America, pro freedom rally on -- on their holiday. So stuff 

18 like that, you know, it's, like, their little --

19 Q So your presence is meant to signal a specific kind of Western values, as you 

20 say? 

21 _ You might've cut out for a second. 

22 Mr. Webb. Yeah, we just cut out for a second. 

23 -- and I --

24 The Witness. Yeah. It's in and out. 

25 Okay. Sorry about that. Let me know if I'm --



The Witness. It's better now. 

_ Okay. Cool. 

Well, also,_let me know if I am flickering. So I was asking-

The Witness. He was check- --

_Uh-oh. 

The Witness. You're good now. 

BY 
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1 

2 

3 

4 

5 

6 

7 

8 Q All right. Great. So I was asking, does Proud Boys' presence at an event 

9 like you just described, May Day, was that meant to signal support for Western values as 

10 we were talking about earlier? 

11 A Yeah. It's pro freedom, pro America, pro Western values. America is 

12 founded on Western values, so, yes. 

13 Q And is that kind of similar to when you showed up outside the polling place 

14 in November 2020? 

15 A Well, it wasn't, like, at the polling place, but it was the side of the street, just 

16 waving a flag --

17 

18 

Q 

A 

19 process. 

20 Q 

Right. 

-- just encouraging people to vote and then, you know, show support for the 

So what would you say to folks who aren't in the Proud Boys, who criticize 

21 the organization as a white nationalist group? 

22 A Yeah, I think that's a media spin that -- that it's -- it's unfortunate 

23 that -- that -- but that's the way it is. The -- the media and political activists, they -- they 

24 like to twist things to their own narrative. So it's unfortunate that it's like that, but 

25 that's the nature of -- you know, you can't be mad at a -- it's a scorpion and toad story. 



1 You can't be mad at the scorpion for stinging the toad. It's what they do. 

2 Q Why do you think the Proud Boys in particular have attracted that kind of 

3 attention? 

4 

5 

6 

A In particular, I think they -- are you still there? 

Q Yeah, I'm still here. 

A Okay. They've attracted that type of attention. It's -- sometimes the 

7 wrong people -- I -- I don't even -- I don't specifics for why that would -- it would be 

8 portrayed like that, but -- but -- I don't know. It's a just kind of -- it's a fluid thing, so 

9 it's -- it's always changing, depending on -- on what's going on. 

10 

11 

Q 

A 

Uh-huh. 

But I know, yeah, like, the -- some of those rallies that -- that were taking 

12 place about 2 years ago -- a little more than 2 years ago, it -- you know, something 
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13 happens and then automatically, oh, this is the way things are, and that's what the story 

14 becomes, and it's not really--

15 

16 

17 

Q Can you give -- can you give an example of one of those instances? 

A I'm not the best person to give examples of that. 

Q Sure. Well, I guess on that same general time period, did you participate in 

18 any rallies against COVID lockdowns when you joined the Proud Boys? 

19 A I was involved, as I mentioned previously, I was asked by a group of moms to 

20 help them protest the -- the masking in schools, so -- which we know now is that masks 

21 aren't effective and that -- that especially kids are not affected by COVID-19. So, yeah, I 

22 was asked by -- by a group of moms that they felt like they were going to be attacked for 

23 doing, with holding an event like that. So I put it under my name, and I was attacked for 

24 it. 

25 Q Do you know if Proud Boys are still sort of active on these issues of COVID 



1 restrictions and masks -- masks in schools? 

2 

3 

4 

A What was the question? 

Q Are Proud Boys still organizing around these issues surrounding --

A It's different from -- from -- from chapter to chapter, so I can speak locally 

5 that -- that I don't -- we've kind of taken a step back on a lot of things. And it's 
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6 unfortunate that, you know, people do like the -- like to have people there to where they 

7 feel they're -- they have some type of safety and protection if they get harassed or 

8 somebody there to stick up for them, so -- so it's unfortunate that we don't really do 

9 anything right now, but we -- we have in the past, and we've been thanked a lot for -- for 

10 being there, showing our support in different type of rallies and -- yeah. 

11 Q And this also might be a little before your time, and we were kind of talking 

12 about this earlier, but did you participate, yourself, in any events surrounding BLM 

13 protests in the summer of 2020? 

14 A No, I wasn't involved. The only thing I did was in Washington, D.C., I 

15 physically walked into the Black Lives Matter -- they had like a party, but I went there 

16 myself, and I got some food and talked to some people. 

17 

18 

19 

20 

21 

22 

Q This was in December? 

A It was in -- I did it in November and December. 

Q Okay. 

A But I --

Q What was it like talking to people there? 

A They didn't talk too much, but it was -- they gave me some candy and stuff. 

23 They set up a table. They were about, like, communal sharing stuff. So they gave me a 

24 candy bar and -- and, you know, it's -- we had some, like, some sourdough -- homemade 

25 sourdough bread and some noodles, and it wasn't -- it wasn't the best food, but, yeah, it 
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1 was -- it wasn't anything -- just really dark, very dreary. Everyone's kind of in just -- in 

2 their little groups. Very -- very depressing atmosphere, I would say. 

3 Q Why do you think that was? 

4 A That's just the kind of people they are. They just -- it's like -- yeah, they 

5 were playing music, but, like, one guy was dancing. Just that's -- that's what they value. 

6 

7 

8 

9 

Q 

A 

Huh? 

Sorry. I got a little confused there. What do you mean by that? 

That's like what they're about, very--

Yeah, it's like a -- like a -- it's just like -- I don't like to use the word vibe. It 

10 sounds like a hippie or something. But it's, like, kind of what they put out, that they're 

11 very -- they're just -- I don't know how to describe it. They're -- they're not very -- they 

12 just, as a community, they're just like -- like, low-level values. They just -- they 

13 don't -- they're not -- they don't have any sort of -- they're not very social, like, it's 

14 very -- they keep to themselves and -- and, yeah, that was my experience there. 

15 

16 

Q 

A 

And this is about Black Lives Matter as a organization or something broader? 

Well, that specifically was Black Lives Matter Square in Washington, D.C. 

17 They -- they promote, like I said, they were giving out free food. It was a communal 

18 thing, so I give you free food, and then you give me something, almost like a barter 

19 system, and they're promoting, that's what they want society to be like. They want it to 

20 be -- it's like a microcosm of what they want society to be like, so. That's what I 

21 experienced with them. 

22 

23 

Q 

A 

So the sort of candy-sharing was, in your view, anti-capitalist microcosm? 

Yeah. Yeah, candy, free food. And they said it too. Somebody wanted 

24 to offer them, oh, here's money, and they're like, no, no, it's -- you know, it's free, take it. 

25 But, you know, on a large scale, that would never work out. It might work at the candy 
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1 bar level, but on a larger scale, I don't know it would work out. 

That sounds pretty friendly, but you were saying it was dreary? 2 

3 

Q 

A Yeah. The environment was dreary. They -- they just huddled together 

4 really close to one another and --- I talked with them a little bit, but it was like, I don't 

5 know, they just -- I could talk about this forever, and I don't -- I don't know it's -- if 

6 it's -- now's a good time to just ramble about -- about this. 

7 Q Yeah, no, I agree. I just was asking to clarify. 

8 I wanted to follow-up also on one specific thing that you said to_ earlier 

9 today about the September debate with President Trump and President Biden. And you 

10 had asked -- you were asking -- sorry. 

11 He was asking you about President Trump's stand back and stand by comment, 

12 and you said you didn't think it was a big deal, and you thought that was actually just 

13 Trump telling people to stay calm. And so I guess I'm wondering, why do you think he 

14 was telling you stay calm. What was there to stay calm about? 

15 A Well, there was a lot of excitement at that time about -- just the -- the 

16 debates, like, they were just like -- he was -- I don't think he was -- said anything -- was 

17 saying it at anything malicious or anything. He was just saying, like, hey, I support 

18 people that, you know -- standing up for what they believe in, so he wasn't going to -- he 

19 wasn't going to bend over to the -- to Joe Biden questioning him on a group that I don't 

20 know if he knew about it or not. 

21 He's unclear about it. He says he wasn't really familiar with the organization, so. 

22 So, yeah, I don't think it was anything -- he just kind of said it, like, he needed to say 

23 something, and he didn't -- he didn't want to say -- like, what else are you going to say? 

24 I don't know. There's not too many options. He just said what he said at the moment. 

25 He didn't want to denounce it, but he, you know, he wouldn't --



1 

2 

3 

4 

Q 

A 

Q 

A 

So you didn't take that as a sign of support from President Trump? 

I don't think he wanted --

I might be cutting out. 

I don't think he wanted to denounce, you know. I don't know what -- I 

5 don't know what he was thinking. I don't know, you know, what he -- what his 
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6 knowledge is about particular things, but I don't think he -- he didn't want to denounce it 

7 just to fall into the -- you know, if he would've denounced it, it would've -- he would've 

8 been kind of bending over in a sense, and he's not that type of guy. 

9 Q That makes sense. So I just have a couple more questions, and then I can 

10 hand it back to_ And I guess one thing I was curious about throughout the 

11 course of your conversation, was that you described the Proud Boys multiple times as a 

12 social fraternity and a place where you could be with like-minded individuals and not 

13 necessarily as a vehicle for political change. 

14 And so I'm curious, why go to some of these events that had a lot of conversation 

15 about, sort of, potential for conflict? One of your colleagues, your compatriots, got 

16 stabbed, as we discussed earlier. Why go back? And you said you didn't have a stance 

17 on whether the election was stolen, so why go to an event that was explicitly about a 

18 stolen election where you knew there was a risk of violence? I guess I'm just curious as 

19 to why. 

20 A It's -- I'll go back to the -- the music festival analogy that you could go to a 

21 festival and get trampled. You can go and somebody can -- can be aggressive and you 

22 get hate or something or -- but for the most part, the environment, it's positive. You get 

23 to see people give their presentation or speech on certain things, like that -- like I said, 

24 the helicopter go flying over, I thought that was awesome, that was really nice to see. 

25 That guy that got stabbed, I think a lot of it is his fault because he tweeted 
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1 something about come-and-get-me type of thing, and he ended up getting stabbed. So 

2 that's -- that's on him. 

3 But other than that, yeah, it's -- yeah, it's -- especially during a pandemic when 

4 things are so boring and you can't even -- people are saying you can't go outside, it's nice 

5 to go out and get some fresh air. 

6 _ Got it. Well, I guess I can hand it back to my colleague,_ 

7 for now, but thank you so much for taking the time to talk to me. 

8 The Witness. No problem. 

9 _ Thanks. 

10 

11 Q So just one or two questions to finish up and then we'll be done here today. 

12 I just wanted to ask about any efforts you made to locate documents that were 

13 responsive to the subpoena that we sent you. And so one thing I wanted to do is 

14 confirm, and I think you've already said this, but I just want to clarify for the record, did 

15 you check your phone for the Telegram chats that we've discussed? 

16 A I checked my phone for any type of communications. I don't have 

17 anything. 

18 Q Okay. And then the last thing, did you take any photos or videos when you 

19 were at the Capitol? 

20 A I took photos, but I don't have anything from -- from -- I don't have that. 

21 got a new phone. Every year or two I get a new phone, and I don't want to hoard 

22 photos or anything. I just -- when I get a new phone, I -- I just treat it as a new phone. 

23 

24 

25 

Q 

A 

Q 

Okay. So do you have -- do you have the old phone? 

I do. 

Does that phone --
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2 

3 

119 

A But I don't --

Q -- any photos or videos from the 6th? 

A I don't have -- I wasn't going to give it back to the -- I was going to sell it, but 

4 then they told me that, from the crack, that it's not worth a lot. And I still have it, but 

5 I -- I just -- I don't have anything on that phone. 

6 

7 

Q Okay. Did you delete photos and videos that you took of the 6th? 

A Well, when I was going to sell it, I just resetted it, and then I found out it 

8 wasn't going to be worth a lot of money, so -- it has a nice camera, so I just kept it. 

9 

10 

11 

Q Okay. Okay. So all data has been wiped? 

A Yeah. I don't have anything on that phone. 

_ All right. Then just while we're still on the record, I'll say thanks for 

12 sitting down with us. We know it's not a pleasant process to revisit some of these things 

13 and also just have these detailed questions asked of you. So I appreciate your patience 

14 with us and also your being forthright with us and answering our questions. So thanks 

15 very much, and that should be all that we have for you. 

16 

17 

18 

The Witness. All right. Thank you. 

We can put the deposition in recess, and we are off the record. 

[Whereupon, at 2:39 p.m., the deposition was concluded.] 
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2 It's 10:08 a.m. on March 10,2022. And this is a deposition of 

3 General Michael Flynn, conducted by the House Select Committee to Investigate the 

4 January 6th Attack on the United States Capitol pursuant to House Resolution 503. 

5 At this time, I'd like to ask the witness to please state your full name and spell 

6 your last name for the record. 

7 The Witness. Michael Thomas Flynn, F-I-y-n-n. 

8 Thank you, General Flynn. 

9 And, Counsel, could you please introduce yourself and the others who are joining 

10 this Webex deposition. 

11 Mr. Warrington. Yes. David Warrington, counsel for General Flynn. That's 

12 W-a-r-r-i-n-g-t-o-n. With me by video are my colleagues Michael Columbo, 

13 C-o-I-u-m-b-o; Gary Lawkowski, L-a-w-k-o-w-s-k-i; and our legal assistant, Erin Potter, 

14 P-o-t-t-e-r. 

15 At this time, I'm going to ask that the official reporter swear you in, 

16 General Flynn. Can you please stand and raise your right hand? 

4 

17 The Reporter. Do you solemnly declare and affirm, under the penalty of perjury, 

18 that the testimony you are about to give will be the truth, the whole truth, and nothing 

19 but the truth? 

20 

21 

22 

23 

24 questions, they may do so and will probably do so by turning on their camera, and I'll 

25 defer to them at that time. 
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1 My name is_. I am a senior investigative counsel for the select 

2 committee. Also in the room today from the committee are 

3 She's sitting to my left. She's investigative counsel to the committee. To her left is 

4 _, committee parliamentarian. To my right is who's a 

5 professional staff member for the committee. 

6 And as I mentioned before we went on the record, there are a number of folks 

7 joining from the committee, and you can see them listed on the right-hand side of the 

8 screen in the Webex platform. 

9 Also joining us at this time are members of the select committee Zoe Lofgren and 

10 Liz Cheney. And if other members join, I will try to announce their presence as soon as I 

11 can note it. 

12 It's possible that other staff join as well. I do not plan to note their presence, but 

13 if there's a reason to, I'll do so for you, General Flynn. 

14 Under the House deposition rules, neither committee members nor staff may 

15 discuss the substance of your testimony that you provide today unless the committee 

16 approves its release. 

17 You and your attorneys will have an opportunity to review the transcript, and I will 

18 be in touch with Mr. Warrington about that. 

19 Before we begin, there are a few ground rules I want to make sure you 

20 understand. 

21 We do plan to follow the House deposition rules that we provided to your counsel 

22 previously. Under those rules, counsel for other persons or government agencies may 

23 not attend, and you are permitted to have your attorneys present. And we've noted 

24 their presence on the record. 

25 I will ask that you confirm that no other persons besides your attorneys are 



1 attending or plan to attend this deposition today. Is that correct? 

2 

3 

4 

Mr. Warrington. Yes, but General Flynn's wife is in the room we're in. 

Okay. Bear with me for one moment, please, Mr. Warrington. 

Mr. Warrington. Okay. 

5 [Discussion off the record.] 

6 

6 Mr. Warrington and General Flynn, unfortunately, under the House 

7 deposition rules, these are private proceedings and we cannot have your wife join as part 

8 of the proceeding. 

9 So I'd ask that you be the only people in the room for the entirety of the 

10 proceeding. Do you understand that? Is that okay? 

11 

12 

13 

14 

15 

16 

Mr. Warrington. Yes. Give us about 2 minutes, okay? 

Yep. Take your time. 

[Recess.] 

All right. Are we prepared to proceed? 

Mr. Warrington. We are prepared to proceed. 

All right. Very well. 

17 And I just ask that you also confirm, as we discussed before we went on the 

18 record, that you or nobody else is recording this proceeding or otherwise transmitting it 

19 as we proceed. 

20 Mr. Warrington. We are not. 

21 Thank you, Mr. Warrington. 

22 There is an official court reporter who's transcribing the record of this deposition. 

23 So, along those lines, please wait until each question is completed before you begin your 

24 response, General Flynn. And I, likewise, will do my very best to wait for you to finish 

25 your response until I start my next question. 
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1 I'd also note that the court reporter cannot record nonverbal responses, such as 

2 shaking your head, so it is important that you answer each question with an audible and 

3 verbal response. 

4 We do ask that you provide complete answers based on your best recollection. 

5 If the question that I ask is not clear, please ask for clarification. If you do not know the 

6 answer, that's perfectly fine. Please say so. But you can only refuse to answer a 

7 question to preserve a privilege recognized by the select committee. 

8 If you refuse to answer a question based on a privilege, staff may either proceed 

9 with the deposition or seek a ruling from the chairman on the objection. And if the 

10 chairman overrules such an objection, then you will be required to answer the question. 

11 I also want to remind you that it is unlawful to deliberately provide false 

12 information to Congress. Since this deposition is under oath and you've now been 

13 sworn, providing false information could result in criminal penalties for perjury or 

14 providing false statements. 

15 Do you understand all the rules that we've just gone over? 

16 The Witness. I do. 

17 Thank you, General. 

18 And, logistically, just please let us know if you at any point need a break, either a 

19 comfort break or to discuss anything with your attorneys. 

20 And I'd just note that, in this type of scenario, it's best, if you need to consult with 

21 your attorney, to shut off your camera, as you just did, and shut off your microphone. 

22 That way, we won't be able to hear anything that you talk about with Mr. Warrington. 

23 With that, are you prepared to proceed? 

24 Mr. Warrington. _let me -- I do want to interject with an objection on the 

25 grounds that, to the extent these rules conflict with constitutional rights of my client, we 
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1 would note our objections to that on an ongoing basis, and also to the extent that the 

2 committee's activities or manner of conduct of this deposition does not comport with this 

3 House resolution. 

4 Thank you, Mr. Warrington. 

5 And it was cutting out just a little bit. I just want to confirm at this point that the 

6 court reporter was able to understand what Mr. Warrington said. 

7 [Reporter responds off-mike.] 

8 Mr. Warrington. All right. Let me try to increase the microphone. Give me a 

9 second here. 

Thank you. I appreciate that. 10 

11 Mr. Warrington. I adjusted the volume on the microphone level to the max. 

12 How is that? 

13 We'll proceed. And if the reporter has any issues, I'd just ask that 

14 they speak up. And we may need to have you repeat any answers that we can't 

15 understand. 

16 EXAMINATION 

17 

18 Q We're going to show you some documents, General Flynn. We'll pull them 

19 up. Make sure you can see them on the screen. 

20 So let's go ahead and pull up exhibit No.1, please. 

21 Are you able to see what we've just pulled up as exhibit No.1, which should be a 

22 subpoena? 

23 

24 

A 

Q 

Yes. 

All right. Do you understand, General Flynn, that you're appearing 

25 pursuant to the subpoena dated November 8, 2021, with the "To Michael Flynn" that's 



1 shown as exhibit No.1 on your screen? 

2 

3 

4 

5 

A Yes. 

Q And is that you, Michael Flynn, the person who's named in the subpoena? 

A Yes. 

Q Okay. 

6 General Flynn, can you please -- I'm going to go through your background, and I'll 

7 do so in order to not have it go too long, but I understand that you graduated from the 

8 University of Rhode Island in 1981. Is that correct? 

9 

10 

11 

12 

A Yes. 

Q And you were in the Army from approximately 1981 to 2014. Is that right? 

A Yes. 

Q You did multiple tours at Fort Bragg with the 82nd Airborne Division, the 

13 Joint Special Operations Command, and others. Is that right? 

14 A Yes. 

15 Q You also served with the 25th Infantry Division at the Schofield Barracks in 

16 Hawaii. Is that correct? 

17 A Yes. 

18 Q You then served as the assistant chief of staff for the, I believe it's the XVIII 

19 Airborne Corps at Fort Bragg, North Carolina, starting in approximately June 2001? 

20 

21 

A Yes. 

Q And then you commanded the ll1th Military Intelligence Brigade from June 

22 2002, roughly, to June 2004, and you were director of intelligence for the Joint Special 

23 Operations Command from July 2004 to June 2007. Is that correct? 

24 

25 

A Yes. 

Q I understand that in June 2007 through July 2008 you served as the director 

9 
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1 of intelligence at the United States Central Command and as the director of intelligence of 

2 the Joint Staff from July 2008 to June 2009. Is that correct? 

3 

4 

A Yes. 

Q In September 2011, you were promoted, I believe, to lieutenant general and 

5 assigned as assistant director of national intelligence at ODNI. Is that correct? 

6 

7 

A Yes. 

Q And then in April 2012 President Obama nominated you to be the 18th 

8 Director of the Defense Intelligence Agency, and you took command in approximately July 

9 2012. Is that also correct? 

10 

11 

A Yes, I believe so. 

Q My understanding is you retired from DIA and the Army in August of 2014, 

12 correct? 

13 

14 

A I retired in September. 

Q September, okay. Thank you, General. And, around that time, you 

15 started or joined the Flynn Intel Group, which is a company that provided intelligence 

16 services for businesses and governments. Is that right? 

17 

18 

A Yes. 

Q I believe in or around February of 2016 you became an advisor to the 2016 

19 Presidential campaign of Donald Trump. Is that right? 

20 

21 

A Yes. 

Q And then in November of 2016 you became a member of the transition team 

22 for then-President-elect Trump. Is that correct? 

23 

24 

A Yes. 

Q And from January 2017 through February 2017 you served as the National 

25 Security Advisor to President Trump. Is that right? 
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Yes. 1 

2 

A 

Q After you left that, I believe you became chairman of America's Future, Inc., 

3 which is a SOl(c)(3) nonprofit organization. Is that right? 

4 

5 

6 

7 

8 

9 

A 

Q 

A 

Q 

A 

Q 

Yeah, but that's just recent -- just recently. 

Okay. But you ultimately did become chairman of America's Future, Inc.? 

Yes. 

Roughly when was that? 

April -- roughly April of 2021. 

And are you also associated with something called The America Project, 

10 which I believe Mr. Patrick Byrne has a role in? 

11 

12 

A 

Q 

Yes. Yep. 

Okay. And did both of those, the America's Future, Inc., and The America 

13 Project, help to fund the Arizona Cyber Ninjas audit in Arizona? 

14 A If it's okay with the committee, I'm going to claim -- at this point, on the 

15 advice of counsel, I'm going to assert my constitutional privilege under the Fifth 

16 Amendment and respectfully decline to answer the question. 

17 Q General Flynn, you have not produced any documents in response to the 

18 November 8th subpoena that we showed at exhibit No. 1. Why haven't you produced 

19 any documents to the select committee? 

20 A On the advice of counsel, I assert my constitutional privilege under the Fifth 

21 Amendment and respectfully decline to answer the question. 

22 And if it's okay with the committee, going forward, when I invoke my privilege 

23 under the Fifth, I can just say "the Fifth," if that's okay. 

24 Q That's perfectly fine, General Flynn. There may be certain questions where 

25 I ask you to clarify and announce the full reason, but, yes, that's perfectly fine moving 



1 forward, generally. 

2 Just so I understand, going back to the question I just asked you, is it your 

3 position --

4 

5 

Ms. Cheney. _ 

-- that the act -- yes, ma'am? 

12 

6 Ms. Cheney. I'm sorry. We need to take a quick break. Can we take a break, 

7 please, and we'll be right back, and then I'll reach out to you. 

8 

9 

10 

11 

Certainly. 

If we could go off the record very briefly. 

[Recess.] 

Let's go back on the record. It's 10:38 a.m. on March 10th, and 

12 we're resuming the deposition of General Michael Flynn. 

13 I understand you'd like to make a point on the record, Mr. Warrington? 

14 

15 

Mr. Warrington. Yes, _. Thank you. 

Just so the committee is aware, we are in court, having filed the challenge, a 

16 motion to quash the subpoena. We are appearing at this deposition even though the 

17 case is still pending and that issue has not been decided on. We noticed that this 

18 hearing was going to go forward anyway, and that's why we're here. 

19 

20 

21 Q 

Thank you for that. So let's go ahead and proceed. 

BY 

General Flynn, did you use a Gmail account or a Proton Mail account for any 

22 communications related to the 2020 election? 

23 

24 

25 

A 

Q 

A 

The Fifth. 

I'm sorry, could you repeat that? 

On the advice of counsel, I assert my constitutional privilege under the Fifth 
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1 Amendment and respectfully decline to answer the question. 

2 Q Okay. And that was relatively hard to hear. I did catch it, though. And, 

3 at this point, I do want to be very clear about the basis for your assertion. 

4 So, General Flynn, are you invoking your Fifth Amendment rights because a 

5 truthful answer may tend to incriminate you in a later criminal proceeding? 

6 Mr. Warrington. Counsel, we are not going to explain the basis for the privilege, 

7 because the basis for the privilege -- explaining the basis of the privilege would defeat the 

8 purpose of the privilege. 

9 My understanding of the law, Mr. Warrington, is that a valid Fifth 

10 Amendment assertion is based on a truthful answer that may tend to incriminate a 

11 witness in a later criminal proceeding. I don't view that as necessarily admission or 

12 looking behind the privilege, just ensuring that, in fact, General Flynn is asserting it for the 

13 valid reason that providing such an answer would tend to incriminate him in a later 

14 criminal proceeding. 

15 Mr. Warrington. That's actually a misstatement of the law, Counsel. The Fifth 

16 Amendment in many court cases has been demonstrated by the court as held that it's 

17 there to protect the innocent from being ensnared in ambiguous circumstances for many 

18 reasons. 

19 But if you want to rely on the fact that General Flynn has read the Fifth 

20 Amendment and understands the text of the Fifth Amendment and is invoking his 

21 privilege consistent with that, with the Fifth Amendment, I think that he can answer that 

22 question. 

23 I'll just read for you the precise language of the Fifth Amendment. 

24 It's: "Nor shall any person be compelled in any criminal case to be a witness against 

25 himself." 



Is that the basis for which General Flynn is invoking his Fifth Amendment rights? 

The Witness. Yeah. Yes. 

BY 

14 

1 

2 

3 

4 Q Okay. And I may ask you at various points, General Flynn, to acknowledge 

5 that. But I understand that there are certain questions here to which you are going to 

6 invoke the Fifth Amendment. 

7 General Flynn, did you use any other email accounts for any communications 

8 related to the 2020 election other than Gmail accounts or Proton Mail accounts? 

9 

10 

A 

Q 

The Fifth. 

Did you send or receive any text messages related to the 2020 election using 

11 your personal cell phone device? 

12 

13 

A 

Q 

The Fifth. 

Did you send or receive any messages related to the 2020 election using any 

14 encrypted messaging applications, such as Signal, WhatsApp, Wickr, orTelegram? 

15 

16 

A 

Q 

The Fifth. 

Did you maintain any active social media accounts between November 3, 

17 2020, and January 20,2021, including on Twitter, Facebook, Parler, Instagram, or 

18 Linkedln? 

19 

20 

A 

Q 

The Fifth. 

Did you send or receive any messages related to the 2020 election through 

21 social media, such as Twitter, Facebook, Parler, Instagram, or Linkedln? 

22 

23 

A 

Q 

24 computer? 

25 A 

The Fifth. 

Do you have any documents related to the 2020 election on a personal 

The Fifth. 



1 Q Do you have any hard-copy documents related to the 2020 election in your 

2 custody, possession, or control? 

3 

4 

A 

Q 

The Fifth. 

Do you have any documents related to the 2020 election on any computer 

5 server other than the places we've already asked you about? 

The Fifth. 

15 

6 

7 

A 

Q And just so I understand, I'll ask this again: Is it your position that the act of 

8 producing documents to the committee in response to the subpoena, as opposed to the 

9 content of the documents themselves, could tend to incriminate you? 

10 Mr. Warrington. Counsel, I will also note for the record that we have responded 

11 to the committee's request for documents --

12 

13 

14 

I'm sorry, Mr. Warrington, you're cutting out. I can't hear you. 

Mr. Warrington. Okay. I'll try to get closer. 

I will also note for the record that we have responded to the committee's request 

15 for documents with correspondence with our objections to those. I'll offer to work with 

16 the committee to narrow the scope of the subpoena. And that we have also filed a 

17 motion to quash that subpoena, which is still pending in the Middle District of Florida. 

18 

19 Q And, to be clear, General Flynn, are you also asserting your Fifth Amendment 

20 rights to not produce documents to the committee pursuant to the subpoena? 

21 

22 

A 

Q 

Yes. 

And is that because the act of producing documents would be incriminating 

23 in and of itself? 

24 Mr. Warrington. Counsel, I think, again, that goes back to a misstatement of the 

25 case law around the Fifth Amendment, and I don't think you want to ask him for a legal 



1 conclusion. And what he's doing is on the advice of counsel. 

2 

3 Q 

BY 

So let me ask it this way: General Flynn, are you invoking your Fifth 

4 Amendment because producing -- Amendment rights because producing documents 

5 would implicate your Fifth Amendment privileges, as opposed to the contents of those 

6 documents themselves? 

Yes. 

16 

7 

8 

9 

A 

Q 

3,2020? 

Did you have a role with the Trump reelection campaign prior to November 

10 

11 

A 

Q 

The Fifth. 

Before election day, did you ever discuss with any elected officials, whether 

12 at a State, local, or Federal level, regarding anticipated or actual election fraud or foreign 

13 interference in the 2020 election? 

14 

15 

A 

Q 

The Fifth. 

General Flynn, did you have a role, whether formal or informal, with the 

16 Trump reelection campaign after November 3, 2020? 

17 

18 

A 

Q 

The Fifth. 

Between November 3, 2020, and January 20,2021, did you ever go to the 

19 Trump campaign headquarters? 

20 

21 

A 

Q 

The Fifth. 

Between November 3, 2020, and January 20,2021, did you ever participate 

22 in any discussions involving Rudy Giuliani, Sidney Powell, or Jenna Ellis relating to 

23 potential election fraud or other irregularities in the 2020 election? 

24 

25 

A 

Q 

The Fifth. 

Between November 3,2020, and January 20,2021, did you have any 



1 conversations with any White House personnel, including President Trump, relating to 

2 potential election fraud or other irregularities in the 2020 election? 

3 

4 

A 

Q 

The Fifth. 

Between November 3, 2020, and January 20,2021, did you investigate any 

5 allegations relating to election fraud or other irregularities in the 2020 election? 

6 

7 

A 

Q 

The Fifth. 

Between November 3, 2020, and January 20,2021, did you ever see any 

8 evidence of election fraud or other irregularities relating to the 2020 election? 

9 

10 

A 

Q 

The Fifth. 

Between November 3,2020, and January 20,2021, did you have any 

17 

11 conversations with any local, State, or Federal elected officials regarding election fraud or 

12 other irregularities in the 2020 Presidential election? 

13 

14 

A 

Q 

The Fifth. 

Between November 3,2020, and January 20,2021, did you have any 

15 conversations with any officials at the Department of Defense regarding election fraud or 

16 other irregularities in the 2020 election? 

17 

18 

A 

Q 

The Fifth. 

Between November 3,2020, and January 20,2021, did you have any 

19 conversations with any officials at the Department of Homeland Security regarding 

20 election fraud or other irregularities in the 2020 Presidential election? 

21 

22 

A 

Q 

The Fifth. 

Between November 3,2020, and January 20,2021, did you have any 

23 conversations with any current or former officials at the Department of Justice regarding 

24 election fraud or other irregularities in the 2020 Presidential election? 

25 A The Fifth. 
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1 Q Between November 3,2020, and January 20,2021, did you have any 

2 conversations with any current or former officials at the Office of the Director of National 

3 Intelligence regarding election fraud or other irregularities in the 2020 Presidential 

4 election? 

5 

6 

7 

A The Fifth. 

Q At this point, I'd ask to pull up exhibit No.2, please. 

Can you see what we've pulled up there as exhibit No. 2? It's a tweet from the 

8 account General Flynn, @GenFlynn. Can you see that? 

9 

10 

A Yes. 

Q So this is a tweet from November 5,2020, from an account handle 

11 @GenFlynn that says, quote, "Calling ALL Republican leaders, MUSTER your courage! 

12 Time is NOW to speak up & join wi Patriots across America and back @realDonaldTrump 

13 our @POTUS, #DefendElectionlntegrity of the most important election in U.S. history. 

14 #StopTheFraud," end quote. 

15 Are you the @GenFlynn who sent this tweet on November 5th? 

16 

17 

A 

Q 

Fifth. 

Is this a Twitter account that you used between November 3,2020, and 

18 January 6, 2021? 

19 

20 

21 

22 

23 

24 

A The Fifth. 

Q General Flynn, why did you use the hashtag "StopTheFraud" in this tweet? 

A The Fifth. 

Q What fraud were you aware of when you sent this tweet on November 5th? 

A The Fifth. 

Q What did you mean, General Flynn, when you wrote that Republican leaders 

25 need to muster their courage? Muster their courage to do what, General Flynn? 



1 

2 

A The Fifth. 

Q In this tweet, you tagged President Trump's personal and official White 

3 House Twitter accounts. Did you ever discuss this tweet with President Trump or 

4 anybody else in the White House? 

5 

6 

A The Fifth. 

Q Between November 3,2020, and January 20,2021, did President Trump or 

7 anyone else in the White House ever ask you to post a message on any of your social 

8 media accounts? 

A The Fifth. 

19 

9 

10 Q Between November 3,2020, and January 20,2021, did you ever discuss with 

11 President Trump, anyone else in the White House, or any members of the Trump 

12 campaign messaging strategies about the 2020 Presidential election? 

13 

14 

15 

16 

17 

A The Fifth. 

Q At this point, I'd ask you to pull up exhibit No.3, please. 

General Flynn, can you see what we've pulled up as exhibit No.3? 

A Yes. 

Q All right. This is also on November 5th, and you posted a tweet concerning 

18 mail-in ballots and used the hashtag "StopTheSteal." Why did you use the hashtag 

19 "StopTheSteal" on November 5th? 

20 

21 

22 

23 

A The Fifth. 

Q What message were you trying to convey when you tweeted that? 

A The Fifth. 

Q As of November 5, 2020, did you think that the election was being stolen 

24 from Donald Trump, General Flynn? 

25 A The Fifth. 



1 Q In this tweet, you include the Twitter handles for Sidney Powell, Rudy 

2 Giuliani, and Pam Bondi, among others. 

3 Who is Sidney Powell? 

4 

5 

A The Fifth. 

Q We understand that you worked with Ms. Powell in connection with her 

6 work related to the 2020 election. Is that true? 

7 

8 

A The Fifth. 

Q When did you begin working with Ms. Powell in connection with her work 

9 relating to the 2020 election? 

10 

11 

A The Fifth. 

Q What did you help Ms. Powell with in connection with her work relating to 

12 the 2020 election? 

A The Fifth. 

20 

13 

14 Q Were you ever paid by Ms. Powell or any entities or people associated with 

15 her in connection with your work related to the 2020 election? 

16 

17 

18 

19 

A The Fifth. 

Q How much were you paid for that work, General Flynn? 

A The Fifth. 

Q Do you have any written agreements with Ms. Powell or any entities or 

20 people associated with Ms. Powell related to the 2020 election? 

21 

22 

A The Fifth. 

Q Are you still working with Ms. Powell or any entities associated with her in 

23 connection with any work related to the 2020 Presidential election? 

24 

25 

A The Fifth. 

Q Who is Rudy Giuliani? 



1 

2 

A The Fifth. 

Q Did you ever work with Mr. Giuliani in connection with his work related to 

3 the 2020 election? 

4 

5 

A The Fifth. 

Q Did you have a written agreement to do any work with Mr. Giuliani in 

6 relation to the 2020 Presidential election? 

7 

8 

A The Fifth. 

Q Why did you direct this message that's shown here using the hashtag 

9 "StopTheSteal" to Ms. Powell, Mr. Giuliani, and Ms. Bondi? 

10 

11 

A The Fifth. 

Q You also directed this at the then-DOJ-spokesperson Kerri Kupec, whose 

21 

12 Twitter handle at the time was @KerriKupecDOJ. Why did you include Ms. Kupec in this 

13 tweet? 

14 

15 

A The Fifth. 

Q Did you ever have any discussions with Mr. Barr, Attorney General -- former 

16 Attorney General, excuse me -- or try to contact him in connection with the 2020 

17 Presidential election? 

18 

19 

20 

21 

22 

23 

A The Fifth. 

Q Okay. 

If we could pull up exhibit No.4, please. 

General Flynn, can you see what's just been brought up as exhibit No.4? 

A I can. 

Q This is a tweet from you on November 9,2020, where you quote a tweet 

24 from Ms. Powell where she claims that, quote, "There are EXTRAORDINARY voting 

25 irregularities. At a minimum, #Pennsylvania, #Michigan, #GEORGIA, #Wisconsin must be 
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1 called for #Trump." 

2 I'll represent to you that later on in Ms. Powell's tweet she says that, quote, 

3 "There's widespread fraud. The votes cannot be certified. Trump won in a landslide," 

4 end quote. 

5 At least as of November 9, 2020, had you seen evidence that there were 

6 extraordinary voting irregularities in the 2020 election? 

7 

8 

A The Fifth. 

Q Did you agree with Ms. Powell that at least as of November 9,2020, there 

9 were, quote, "extraordinary voting irregularities" in the 2020 Presidential election? 

10 

11 

A The Fifth. 

Q What extraordinary voting irregularities did you have evidence of as of 

12 November 9,2020, when you sent this tweet? 

13 

14 

A The Fifth. 

Q Had you seen evidence, General Flynn, that suggested to you that 

15 Pennsylvania, Michigan, Georgia, and Wisconsin must be called for President Trump when 

16 you sent this tweet? 

17 

18 

19 

20 

A The Fifth. 

Q What evidence had you seen in those cases -- or States? Excuse me. 

A The Fifth. 

Q Had you seen evidence that President Trump won the 2020 Presidential 

21 election in a landslide when you sent this tweet? 

22 

23 

24 

25 

A The Fifth. 

Q Why did you direct your November 9th tweet at Ms. Sidney Powell? 

A The Fifth. 

Q Did you ever discuss this tweet with Ms. Powell, either before you sent it or 



1 after? 

2 

3 

23 

A The Fifth. 

Q Did Ms. Powell ever share with you any of the information that she was 

4 relying on when she tweeted about alleged extraordinary voting irregularities in the 2020 

5 election? 

6 

7 

A The Fifth. 

Q General Flynn, why did you include Mr. Giuliani, Mr. Lin Wood, Senator Cruz, 

8 Mr. Kerik, and Mr. Binnall in the tweet that you sent and that's shown here? 

9 

10 

A 

Q 

The Fifth. 

In this tweet, you used the hashtag "FightBack." What did you mean by 

11 "fight back"? Fight back how, General Flynn? 

12 A The Fifth. 

13 Q Mr. Lin Wood has said that shortly after election day you went with 

14 Ms. Powell to his South Carolina estate, although she may have stayed at one of his 

15 friend's houses. Is that true, General Flynn? 

16 

17 

18 

19 

A The Fifth. 

Q When did you go to his estate in November? 

A The Fifth. 

Q Mr. Wood has said that Ms. Powell asked him if she could use his property, 

20 quote, "to do work on the election cases." Is that true? 

21 

22 

A The Fifth. 

Q It's been reported that you and others were creating something akin to a 

23 clearinghouse for election fraud cases at Mr. Wood's estate. Is that true? 

24 

25 

A The Fifth. 

Q Who else was at Mr. Wood's estate when you were there besides 



1 Ms. Powell? 

2 

3 

A The Fifth. 

Q Did you do any work with Mr. Wood in connection with the 2020 

4 Presidential election? 

A The Fifth. 

24 

5 

6 Q What was the nature of your relationship with Mr. Wood in connection with 

7 the 2020 election? 

8 

9 

A The Fifth. 

Q Did you have any sort of written agreement with Mr. Wood relating to your 

10 work for the 2020 Presidential election? 

11 

12 

13 

14 

A The Fifth. 

Q How long did you stay at Mr. Wood's estate in November? 

A The Fifth. 

Q Were you with Mr. Wood or Ms. Powell in South Carolina when you tweeted 

15 on November 9th about Dominion voting machines? 

16 

17 

18 

19 

A The Fifth. 

Q When did you first meet Mr. Lin Wood? 

A The Fifth. 

Q Were you at Mr. Wood's estate at any other time between November 3, 

20 2020, and January 6,2021? 

21 A The Fifth. 

22 Q It's been reported, General Flynn, that you were at Mr. Wood's estate in 

23 South Carolina around Thanksgiving. Is that correct? 

24 

25 

A The Fifth. 

Q And I ask because I'm wondering whether that's the same trip that we had 
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1 just been talking about or a different trip to Mr. Wood's estate. Is that a different trip? 

2 

3 

4 

5 

A The Fifth. 

Q Why were you at Mr. Wood's estate around Thanksgiving? 

A The Fifth. 

Q Did you work on anything related to the 2020 election when you were at his 

6 estate around Thanksgiving? 

7 

8 

A The Fifth. 

Q Who else was at Mr. Wood's estate when you were there around 

9 Thanksgiving? 

10 

11 

A The Fifth. 

Q Mr. Wood has said that Ms. Powell and others set up in his living room and 

12 one of his son's rooms and had computers and whiteboards. He described it as an 

13 "election central." Does that sound like an accurate characterization of what you saw 

14 when you were there? 

15 

16 

A The Fifth. 

Q Do you have any photos of the whiteboards or anywhere else where folks 

17 were doing election work at Mr. Wood's estate? 

18 

19 

A The Fifth. 

Q Mr. Wood has claimed that Ms. Powell asked him to assist with her election 

20 investigations, including by making phone calls to individuals she was trying to talk into 

21 being plaintiffs potentially in Georgia. Do you know whether that is true? 

22 

23 

A The Fifth. 

Q General Flynn, did you ever talk anyone into becoming a plaintiff in a lawsuit 

24 relating to the 2020 election? 

25 A The Fifth. 
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1 Q Did you ever offer any type of assistance, including security protection or 

2 funding, to any plaintiffs in a lawsuit relating to the 2020 election? 

The Fifth. 3 

4 

A 

Q Mr. Wood has claimed that Ms. Powell also talked to him about information 

5 she had related to Venezuela. Do you know whether that is true? 

6 

7 

A 

Q 

The Fifth. 

What information did Ms. Powell have related to Venezuela and the 

8 November 2020 Presidential election? 

9 

10 

A 

Q 

The Fifth. 

General Flynn, did you ever talk to Ms. Powell regarding whether Dominion 

11 was created in Venezuela to rig elections for that nation's former President, Hugo Chavez, 

12 who died in 2013? 

13 

14 

A 

Q 

The Fifth. 

Did you, General Flynn, ever see evidence that Dominion was created in 

15 Venezuela to rig elections for Mr. Chavez? 

16 

17 

A 

Q 

The Fifth. 

Did you ever talk to Ms. Powell regarding whether Smartmatic was a 

18 Venezuela company under the control of corrupt dictators from socialist countries? 

19 

20 

A 

Q 

The Fifth. 

Did you ever see any evidence that Smartmatic was a Venezuela company 

21 under the control of dictators from socialist countries? 

22 

23 

A 

Q 

The Fifth. 

It's been reported that Seth Keshel was at Mr. Wood's estate, as well, 

24 around Thanksgiving. Do you know why Mr. Keshel was there? 

25 A The Fifth. 
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1 Q Do you know who invited Mr. Keshel to Mr. Wood's estate around 

2 Thanksgiving? 

3 A The Fifth. 

4 Q I believe Mr. Keshel has claimed that he reached out to you through Linkedln 

5 after the election regarding his concerns about the 2020 Presidential election. Is that 

6 accurate? 

7 

8 

9 

10 

A The Fifth. 

Q What were Mr. Keshel's concerns that he raised with you, General Flynn? 

A The Fifth. 

Q Mr. Keshel has claimed that, after he reached out to you on Linkedln, you 

11 and he started collaborating on work related to the 2020 election results. Is that true? 

12 

13 

A The Fifth. 

Q What work did you collaborate on with Mr. Keshel relating to the 2020 

14 election? 

15 

16 

17 

18 

A The Fifth. 

Q When did you begin working with Mr. Keshel? 

A The Fifth. 

Q General Flynn, it's been reported that Mr. Patrick Byrne was also at 

19 Mr. Wood's estate around this time in November and that he arrived with you. Is that 

20 true? 

21 

22 

23 

24 

25 

A The Fifth. 

Q Why was Mr. Byrne there? 

A The Fifth. 

Q Why did you go with Mr. Byrne to Mr. Wood's estate? 

A The Fifth. 



1 

2 

3 

4 

5 

6 

7 

Q Did you fly on Mr. Byrne's private plane to get to Mr. Wood's estate? 

A The Fifth. 

Q Did anyone else travel with you or Mr. Byrne to Mr. Wood's estate? 

A The Fifth. 

Q Who invited Mr. Byrne to Mr. Wood's estate at that time? 

A The Fifth. 

Q Did you work with Mr. Byrne in connection with the 2020 Presidential 

8 election? 

9 

10 

A The Fifth. 

Q What's your understanding of Mr. Byrne's involvement in work related to 

11 the 2020 Presidential election? 

12 

13 

A The Fifth. 

Q Do you know whether Mr. Byrne helped fund any of Ms. Powell's lawsuits 

14 concerning the 2020 Presidential election? 

15 

16 

A The Fifth. 

Q Do you know who Ms. Powell's lawsuits concerning the 2020 election -- or, 

17 excuse me, how -- let me rephrase that, General Flynn. 

18 Do you know how Ms. Powell's lawsuits concerning the 2020 election were 

19 funded? 

20 

21 

A The Fifth. 

Q Did you fund any of Ms. Powell's lawsuits concerning the 2020 election, 

22 either personally or through any entity? 

A The Fifth. 
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23 

24 Q Mr. Jim Penrose, who has portrayed himself as someone who worked at the 

25 National Security Agency, was also reportedly at Mr. Wood's estate around this time in 
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1 November. Is that true? 

2 A The Fifth. 

3 Q Did you see Mr. Penrose there? 

4 A The Fifth. 

5 Q Who invited Mr. Penrose? 

6 A The Fifth. 

7 Q What's your understanding of why Mr. Penrose was there? 

8 A The Fifth. 

9 Q And what's your understanding of Mr. Penrose's involvement in work related 

10 to the 2020 Presidential election? 

11 

12 

A The Fifth. 

Q Mr. Doug Logan, who is the CEO of the company Cyber Ninjas, was also 

13 reportedly at Mr. Wood's estate in November 2020. Is that true? 

14 

15 

16 

17 

18 

19 

A The Fifth. 

Q Did you see Mr. Logan there in November 2020? 

A The Fifth. 

Q Who invited Mr. Logan to Mr. Wood's estate in November 2020? 

A The Fifth. 

Q Did you ever work with Mr. Logan in connection with the 2020 Presidential 

20 election? 

21 

22 

A The Fifth. 

Q And what's your understanding of Mr. Logan's involvement in work related 

23 to the 2020 election? 

24 

25 

A The Fifth. 

Q If we could pull up exhibit No.5, please. 
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General Flynn, can you see what we've pulled up as exhibit No.5? 

A I can. 

1 

2 

3 Q This is a tweet from you on November 11, 2020. You quote-tweet a tweet 

4 from a user called AOECOIN, who writes: 

5 "#Breaking #BreakingNews 

6 "#Dominion instruction manual shows how to: 

7 "-Hack it's software 

8 "-Feed it 'test stacks' with only Biden marked 

9 

10 

11 

12 

13 

14 

15 

"-Can those be counted as legitimate results? YES. 

"-Were they? YES. 

"-Can Purge ENTIRE BATCHES of #Trump votes. 

"AND THEY DID ALL OF IT" 

Who is AOECOIN, General Flynn? 

A The Fifth. 

Q Did you know that, at least at the time, AOECOIN purported to be a power 

16 distribution company based in Cambodia? 

17 

18 

A The Fifth. 

Q Did you, General Flynn, ever see any evidence that the Dominion instruction 

19 manual shows how to hack its software? 

20 

21 

A The Fifth. 

Q Did you, General Flynn, ever see any evidence that the Dominion instruction 

22 manual shows how to feed Dominion machines test stacks with only Biden-marked 

23 ballots? 

24 

25 

A The Fifth. 

Q Did you ever see any evidence that the Dominion voting machines counted 
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1 only Biden-marked ballots as showing as legitimate? 

The Fifth. 2 

3 

A 

Q Did you ever see any evidence that the Dominion instruction manual shows 

4 how entire batches of Trump votes can be purged? 

5 

6 

A 

Q 

The Fifth. 

Did you ever see any evidence that the Dominion voting machines purged 

7 entire batches of Trump votes? 

8 

9 

A 

Q 

The Fifth. 

Did you ever see any evidence that Dominion voting machines were 

10 manipulated in any way to affect the outcome of the 2020 election such that President 

11 Trump should have won? 

12 

13 

A 

Q 

The Fifth. 

So, going back to this tweet at exhibit No.5, you write, quote, "There has 

14 been a toll of blood & treasure that cost America to maintain our constitutional republic 

15 for almost 250 years. On this Veterans Day, we cannot allow this sacrifice to go in vain," 

16 unquote. 

17 In this tweet, you're invoking conflicts as far back as 1776 in the context of 

18 commentary related to the 2020 Presidential election. Is that right? 

19 

20 

A 

Q 

The Fifth. 

What message, General Flynn, were you trying to communicate by invoking 

21 these conflicts and the related, quote, "toll of blood & treasure," unquote? 

22 

23 

A 

Q 

The Fifth. 

What did you mean when you wrote that, quote, "we cannot allow this 

24 sacrifice to go in vain," unquote? 

25 A The Fifth. 



1 Q General Flynn, what action were you recommending that people take in 

2 relation to the 2020 Presidential election with this tweet at exhibit 5? 

3 

4 

A 

Q 

The Fifth. 

And are you invoking the Fifth Amendment to that question because a 

5 truthful answer would be compelling you to be a witness against yourself in a future 

6 criminal case, General Flynn? 
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7 Mr. Warrington. Counsel, I would also note that none of the invocation of or the 

8 assertion of Fifth Amendment here does anything to constitute a waiver of any other 

9 applicable constitutional privileges that we assert in our pleadings, which in this case 

10 would also include the First Amendment. 

11 

12 Q So I'll ask you again -- and I'm just going to read for you the language of the 

13 Fifth Amendment: "Nor shall any person be compelled in any criminal case to be a 

14 witness against himself." 

15 Is your answer to that question that I just asked you, about actions that you were 

16 recommending that people take in exhibit No.5, is that the basis for claiming the Fifth? 

17 

18 

A 

Q 

You'll have to repeat the question, because I missed part of it at the end. 

Of course. So the question to you, General Flynn, was: What actions 

19 were you recommending that people take with this tweet that you sent as shown in 

20 exhibit No.5? 

21 

22 

A 

Q 

The Fifth. And I was exerting my First Amendment privilege. 

And are you asserting the Fifth because providing a truthful answer would 

23 be compelling you to be a witness against yourself in any future criminal case, as that 

24 language shows up in the Fifth Amendment? 

25 Mr. Warrington. Counsel, I understand what you're trying to do here, but the 
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1 text of the Constitution does not exist in a vacuum. The Fifth Amendment has a much 

2 broader application, has been well-developed with over 200-plus years of case law. 

3 He is not a lawyer. He is not a constitutional law professor. So he's asserted 

4 his Fifth Amendment privilege. I think that's as far as we need to go. 

5 And I'm just asking if he's doing so based on language in the Fifth 

6 Amendment of the United States Constitution. 

7 

8 Q Is that right, General Flynn? Is that the reason you are invoking your Fifth 

9 Amendment? 

10 

11 

12 

13 

14 

A 

Q 

A 

Q 

A 

Yes, on the advice of counsel. 

So yes, General Flynn? 

On the advice of counsel. 

On the advice of counsel what, General Flynn? 

I assert my constitutional privilege under the Fifth Amendment and 

15 respectfully decline to answer the question. 

16 

17 

18 

19 

20 

Q All right. 

If we can pull up exhibit No.7, please. 

Can you see exhibit 7 on your screen, General Flynn? 

A 

Q 

Yes. 

This is a tweet from you on November 12, 2020. You write to follow 

21 @Raiklin, who is "working to make sense out of this disastrous fraud of an election." 

22 

23 

24 

25 

@Raiklin refers to Ivan Raiklin. Is that right, General Flynn? 

A 

Q 

A 

The Fifth. 

How do you know Mr. Raiklin? 

The Fifth. 



1 Q There have been various photos published of you and Mr. Raiklin. Is that 

2 correct? 

3 

4 

A The Fifth. 

Q Do you know how Mr. Raiklin was, using your words, quote, "working to 

5 make sense out of this disastrous fraud of an election," end quote? 

6 

7 

8 

9 

A The Fifth. 

Q Did you work with Mr. Raiklin at all in connection with the 2020 election? 

A The Fifth. 

Q Did you have any involvement in a memorandum prepared by Mr. Raiklin 
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10 which claimed that Vice President Pence was, quote, "prohibited from receiving electoral 

11 votes from six fraudulently certified States," end quote? 

12 

13 

A The Fifth. 

Q Did you, General Flynn, ever advise the President of the United States that 

14 the Vice President was, quote, prohibited from receiving electoral votes from any States? 

15 

16 

17 

A The Fifth. 

Q If we could pull up exhibit No.8, please. 

This is a tweet from you on November 15,2020, where you write, quote, "Thank 

18 you @tracybeanz for all you do & @RobertPLewis for your team of professionals. 1st 

19 Praetorian helps us; they now need our help. Consider donating to support these 

20 American Patriots," end quote. 

21 Who is Robert P. Lewis, General Flynn? 

22 

23 

24 

25 

A The Fifth. 

Q How do you know Robert P. Lewis? 

A The Fifth. 

Q What is 1st American -- excuse me, 1st Amendment Praetorian, or lAP? 
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1 I'm sorry, let me rephrase that. Who is 1st American Praetorian? 

A The Fifth. 

Q When did you first learn about this organization? 

A The Fifth. 

Q Are you a member of lAP, General Flynn? 

A The Fifth. 

Q What is the nature of your relationship with Mr. Lewis and lAP? 

A The Fifth. 

2 

3 

4 

5 

6 

7 

8 

9 Q Between November 3,2020, and January 6,2021, did members of lAP ever 

10 provide you with security? 

11 

12 

A The Fifth. 

Q How many times between November 3,2020, and January 6,2021, did 

13 members of lAP provide you with security? 

14 

15 

16 

17 

A 

Q 

The --

I'm sorry. You broke up there, General Flynn. 

A The Fifth. 

Q In this tweet, you write to, quote, "consider donating to support these 

18 American Patriots," end quote. 

19 How much money have you helped raise for lAP? 

20 

21 

22 

23 

24 

25 

A The Fifth. 

Q Why did you ask others to consider donating to support lAP? 

A The Fifth. 

Q And why was it important for you to support this organization? 

A The Fifth. 

Q On November 25,2020, you received a pardon from President Trump. Is 



1 that correct, General Flynn? 

2 

3 

A Say the question again. 

Q Sure. On November 25,2020, you received a pardon from President 

4 Trump. Is that correct? 

5 A That's correct. 

6 Q Why were you granted a pardon by President Trump? 

7 A You'd have to ask him. 

8 Q You don't know why you were granted a pardon from him? 

9 Mr. Warrington. Counsel, can you clarify the question? Are you asking why 

10 President Trump gave General Flynn a pardon or why --

_ Yes. 

BY 
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11 

12 

13 

14 

15 

16 

17 

Q General Flynn, do you know the reason that President Trump pardoned you? 

A Because I think he saw my whole case as a travesty of justice. 

Q Did you ever talk to the President about your pardon? 

A Clarify that. 

Q Did you ever talk to President Trump about him deciding to pardon you, 

18 either before or after the pardon? 

19 

20 

21 

22 

23 

24 

25 

Mr. Warrington. [Inaudible.] 

_ I'm sorry? 

The Witness. Yeah. I mean, I thanked him afterwards. 

BY 

Q Could you repeat that? I'm sorry, General Flynn. It was breaking up. 

A I thanked him afterwards. 

Q Okay. And when you thanked him, did he tell you why he had pardoned 



1 you? 

2 

3 

4 

Like I said, it was a travesty of justice. 

That's what he said to you? 

I don't recall exactly what he said. 
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5 

A 

Q 

A 

Q Did he say anything about your work or anticipated work related to the 2020 

6 election as having anything to do with his decision to pardon you? 

7 A The Fifth. 

8 I'm going to stop there a moment to see if anybody, any members 

9 or anybody else who's joining, has any questions for General Flynn at this time. 

10 Ms. Cheney. Thank you," I have a couple of questions. 

11 General Flynn, are you aware that Article II and the 12th Amendment to the 

12 Constitution govern how our Nation selects its President? 

13 

14 

The Witness. The Fifth. 

Ms. Cheney. And are you aware, General Flynn, that Congress doesn't select the 

15 President, the States do, and every State in our Nation now selects the President through 

16 a popular vote? 

17 

18 

The Witness. The Fifth. 

Ms. Cheney. And are you aware, General Flynn, that every State in our Nation 

19 identifies the manner in which disputes regarding the election are addressed under State 

20 law? 

21 

22 

The Witness. The Fifth. 

Ms. Cheney. And, in each State, those laws set forth a process for challenging an 

23 election when concerns arise. And that process includes potential recounts or audits; it 

24 includes an opportunity to litigate disputed issues in court. 

25 Are you aware that that's our process under the Constitution, General Flynn? 
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The Witness. The Fifth. 1 

2 Ms. Cheney. And are you aware, General Flynn, that when courts have resolved 

3 any election challenges and when the election result has been certified by the Governor 

4 of a State, the election's over? 

5 

6 

7 

8 

The Witness. The Fifth. 

Ms. Cheney. Are you aware, General Flynn, that we are a Nation of laws? 

The Witness. The Fifth. 

Ms. Cheney. And, General Flynn, are you aware that that process that I just 

9 described, where States select the President and States set forth the manner in which any 

10 disputes regarding the election are resolved and that, when those disputes have been 

11 litigated and resolved and the election is over, that process is the rule of law? Are you 

12 aware of that, General Flynn? 

13 

14 

The Witness. The Fifth. 

Ms. Cheney. General Flynn, are you aware that, in the 2020 election, the Trump 

15 campaign and associated entities filed over 60 lawsuits in State and Federal court? 

16 

17 

The Witness. The Fifth. 

Ms. Cheney. And are you aware, General Flynn, that in at least 60 of 61 of those 

18 lawsuits the judges ruled against the Trump campaign? 

19 

20 

The Witness. The Fifth. 

Ms. Cheney. And, General Flynn, some have said that the States -- that the 

21 courts did not hear evidence. But are you aware, General Flynn, that in Nevada, for 

22 example, the judge said, "The Contestants failed to meet their burden to provide credible 

23 and relevant evidence to substantiate any of the grounds set forth" in which they're 

24 attempting to contest the November 3,2020, general election? 

25 The Witness. The Fifth. 
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1 Ms. Cheney. So, General Flynn, are you aware that in multiple of these cases 

2 judges, including judges appointed by President Trump himself, rejected the Trump 

3 campaign's claims that there had been fraud in the election? 

The Witness. The Fifth. 4 

5 Ms. Cheney. General Flynn -- and I ask this with great respect, because I'm very 

6 aware of the tremendous service that you provided to this Nation, of the service that you 

7 provided in Iraq, in Afghanistan, around the world, helping identify and hunt down some 

8 of the most dangerous terrorists who've ever threatened the United States. 

9 So I wonder, General Flynn, how it could be that you went from that kind of 

10 service to the Nation to rejecting the rulings of the courts and to urging people to fight 

11 the rule of law, urging people to take action that was completely unjustified under our 

12 Constitution. 

13 Mr. Warrington. I'm going to note an objection for the record to this line of 

14 questioning as argumentative, but General Flynn can respond. 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

The Witness. I take the Fifth. 

Ms. Cheney. Thank you. 

_ Thank you, Ms. Cheney. 

Does anybody else have any questions for the General at this point? 

Okay. 

Q If you pull up exhibit No.9, please. 

General Flynn, can you see what's on the screen as exhibit number 9? 

A 

Q 

I can. 

On December 4,2020, you quote-tweeted a tweet from Mark Levin 

25 regarding a letter from members of the Pennsylvania State legislature that asked 
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1 Congress to reject Pennsylvania's electors. In your tweet, you wrote, "This is big and 

2 how other state legislators across the country should act!", unquote. 

3 Between November 3, 2020, and January 20, 2021, did you, General Flynn, ever 

4 contact any State legislators regarding the 2020 Presidential election? 

5 A The Fifth. 



1 

2 [11:22 p.m.] 

3 

4 Q Do you know whether Ms. Sidney Powell ever contacted State legislators 

5 about the 2020 Presidential election? 

6 

7 

A The Fifth. 

Q Do you know if Mr. Giuliani ever contacted any State legislators regarding 

8 the 2020 election? 

9 

10 

A The Fifth. 

Q Between November 3,2020, and January 20,2021, did you ever ask any 

11 State legislators to take any legislative action to change the certified results of the 2020 

12 Presidential election? 

13 

14 

A The Fifth. 

Q In Arizona, Pennsylvania, Georgia, Wisconsin, Michigan, New Mexico, or 
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15 Nevada, did you ever ask any State legislators to certify President Trump as the winner of 

16 the Presidential election in that State? 

17 

18 

19 

20 

21 

22 

A The Fifth. 

Q Do you know if Ms. Powell ever did? 

A The Fifth. 

Q Do you know if Mr. Giuliani ever did? 

A The Fifth. 

Q Did you ever ask any Governors or secretaries of State to not certify the 

23 results of their State's election or delay or rescind the certification of their State's 

24 election? 

25 A The Fifth. 
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Q Do you know if Ms. Powell ever did any of that? 

A The Fifth. 

Q Do you know if Mr. Giuliani did any of that? 

A The Fifth. 

Q If we could pull up exhibit No. 10, please. 

1 

2 

3 

4 

5 

6 

7 

8 

General Flynn, can you see what's shown there as exhibit No. 10 on your screen? 

A 

Q 

I can. 

In this December 4,2020, tweet, you say that Mr. Giuliani was, quote, "over 

9 the target in GA, PA, MI, Al, NV & elsewhere. Evidence is overwhelming," end quote. 

10 At the time of this tweet, General Flynn, December 4, 2020, what evidence were 

11 you aware of in Georgia that showed that President Trump had won that State? 

12 

13 

A The Fifth. 

Q What evidence were you aware of in Pennsylvania that showed that 

14 President Trump had won Pennsylvania? 

15 

16 

A The Fifth. 

Q What evidence were you aware of in Michigan that showed that President 

17 Trump had won Michigan? 

18 

19 

A The Fifth. 

Q What evidence were you aware of in Arizona that President Trump had won 

20 Arizona? 

21 

22 

A The Fifth. 

Q What evidence were you aware of in Nevada that showed President Trump 

23 had won Nevada? 

24 

25 

A The Fifth. 

Q And were you aware of evidence in any other State that showed that 



1 President Trump had won that State and not Joe Biden? 

2 

3 

A The Fifth. 

Q In his tweets, which you can partially see on exhibit No. 10, Mr. Giuliani 
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4 references a, quote, "Bank Heist" tape in Georgia. Do you know what this is a reference 

5 to? 

6 

7 

A The Fifth. 

Q Are you aware that the allegation regarding the tape in Georgia was later 

8 debunked by election officials? 

9 

10 

11 

12 

13 

A The Fifth. 

Q Pull up exhibit No. 11, please. 

General Flynn, can you see what I'm showing there as exhibit No. 11? 

A I can see, yeah, the bottom, I guess, the bottom part of it. 

Q Yeah. So we're focused on the bottom, which is an email dated Friday, 

14 December 11,2020, at 3:56 p.m. 

15 

16 

17 

A I can see the email. 

Q Okay. 

And in that email, it says, "Ric, per our call. This needs to be kept in very tight 

18 channels. I'd like to determine if this letter is authentic. If it is, we have bigger 

19 problems than even I can imagine. Thank you. Mike," with the signature box "Michael 

20 T. Flynn, Lt. Gen., USA (RET)." 

21 General Flynn, are you the person who sent that email dated December 11, 2020, 

22 at 3:56 p.m., as shown there in exhibit No. 11? 

23 

24 

A The Fifth. 

Q General Flynn, why did you send this email to Mr. Richard Grenell, formerly 

25 the Acting Director of National Intelligence? 
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1 A The Fifth. 

2 Q In this email, you reference a phone call with him and say you'd like to 

3 determine whether the letter that you attached was authentic. Why did you say that, 

4 General Flynn? 

5 A The Fifth. 

6 Q Could you please show exhibit No. 12? 

7 Can you see what we're showing up on the screen as exhibit No. 12, which is a 

8 letter with the date November 10, 2020, on it? And it's addressed to Mr. Matt Gorham, 

9 Assistant Director of Cyber Division, Federal Bureau of Investigation. And if you scroll 

10 down, it says -- there's a signature space for "Christopher C. Krebs, Director, 

11 Cybersecurity and Infrastructure Security Agency (CISA)." 

12 Can you see the letter that we've shown as exhibit No. 12? 

14 Do you know who drafted this letter that's shown as exhibit No. 12, General 

15 

17 Did you write this letter, General Flynn? 

19 Where did you get this letter in exhibit No. 12 that you later sent to Mr. Rick 

20 Grenell in the email we just looked at in exhibit No. 11 ? 

21 A The Fifth. 

22 Q Is this letter that we're showing here authentic, meaning that Christopher C. 

23 Krebs from CISA drafted it and intended to send it to the FBI? 

24 A The Fifth. 

25 Q Did anyone ever represent to you that this letter was authentic? 



1 

2 

3 

4 

5 

6 

A The Fifth. 

Q Did you ever share this letter with anyone else other than Mr. Grenell? 

A The Fifth. 

Q Who did you share it with? 

A The Fifth. 

Q In the email, you referenced a phone call with Mr. Grenell. What did you 

7 talk to him about? 

8 

9 

10 

11 

12 

A The Fifth. 

Q All right, if we could please pull up exhibit No. 13. 

Can you see what we're showing as exhibit No. 13, General Flynn? 

A I can see it. 

Q All right. This is a picture of a video of your speech at the December 12, 

13 2020, Jericho March in Washington, D.C. Do you recall speaking at that event? 

A The Fifth. 
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14 

15 Q In that speech, you talked about the state of the 2020 election and how the 

16 courts do not decide who the next President of the United States will be. 

17 You then said, quote, "Now, I will say that there is a -- there are paths. There are 

18 paths that are still in play. Trust me. I mean, there's a lot of activity that are 

19 still -- that's still playing out," end quote. 

20 As of December 12,2020, what paths were you aware of that were still in play 

21 with respect to the November 2020 Presidential election? 

22 

23 

A The Fifth. 

Q And what did you mean when you said there was activity that was, quote, 

24 "still playing out"? 

25 A The Fifth. 



1 Q General Flynn, was entering the United States Capitol to interrupt the joint 

2 session of Congress on January the 6th a path that was in play to decide the next 

3 President of the United States when you gave this speech on December 12th? 

4 

5 

A The Fifth. 

Q Later in this speech on December 12th, you repeated that, quote, "the 

6 courts aren't going to decide who the next President of the United States is going to be. 

7 We, the people, decide." 
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8 General Flynn, if election day had already passed, what did you mean that, quote, 

9 "we, the people, decide"? 

10 

11 

A The Fifth. 

Q Mr. Robert Patrick Lewis has claimed that lAP provided you with security 

12 during the Jericho March event in Washington, D.C., on December 1st. Is that true? 

13 

14 

15 March. 

A The Fifth. 

Q For the record, I'm sorry, I should've said December 12th for the Jericho 

16 Is your answer still the same? 

17 

18 

A The Fifth. Yes. 

Q Why did lAP provide you with security on December 12th during the Jericho 

19 March event? 

20 

21 

22 

23 

A The Fifth. 

Q What did you hire them to do? 

A The Fifth. 

Q And were the people who were hired to protect you on December 12th, 

24 were they armed? 

25 A The Fifth. 



1 Q Was one of the people who provided you with security services on 

2 December 12th named Geoffrey Flohr, or Flohr, who was sometimes referred to as 

3 "Yoda"? 

4 

5 

A The Fifth. 

Q Did you or anyone else pay lAP for their services to you on December 12th 

6 during the Jericho March? 

7 

8 

A The Fifth. 

Q Did you ever discuss with any members of lAP expectations or plans for 

9 January 6, 2021? 

10 

11 

A The Fifth. 

Q We also understand that members of the Oath Keepers, including Stewart 

12 Rhodes, joined your protective detail that day on December 12th. Is that true? 

A The Fifth. 

Q Did Robert Minuta join your protective detail as well on December 12th? 

A The Fifth. 
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13 

14 

15 

16 

17 

18 

Q Did you know either Mr. Rhodes or Mr. Minuta at the time, December 12th? 

A The Fifth. 

Q That day, Mr. Rhodes urged President Trump to, quote, "wage war" against, 

19 quote, "traitors at home" by imposing martial law. Specifically, Mr. Rhodes called on 

20 President Trump to invoke the Insurrection Act to remain in power. 

21 Were you aware of that, General Flynn? 

22 

23 

A The Fifth. 

Q Did you, General Flynn, ever discuss invoking the need to impose martial law 

24 with Mr. Rhodes? 

25 A The Fifth. 



1 Q Did you ever discuss with any members of the Oath Keepers your 

2 expectations or plans for January the 6th, 2021? 

3 

4 

A 

Q 

The Fifth. 

We also understand that members of the group Vets for Trump may have 

5 provided you with security during the December 12th event. Is that true? 

6 

7 

A 

Q 

The Fifth. 

Did you ever discuss with any members of Vets for Trumps expectations or 

8 plans for January 6, 2021? 

9 

10 

11 

12 

13 

A 

Q 

The Fifth. 

If we could please pull up exhibit No. 14. 

Can you see exhibit No. 14, General Flynn? 

A 

Q 

Yes, I can see it. 

And I'll just note, we've been going for about an hour and a half. So if at 
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14 any point, General Flynn or Mr. Warrington, if you need a break, please just let us know. 

15 Okay. So, in exhibit No. 14, on December 18th, you quote-tweeted a tweet from 

16 Newt Gingrich where he writes, quote, "Leftwing media wont tell you but "Pennsylvania, 

17 Georgia, Michigan, Wisconsin, Arizona, Nevada, and New Mexico all selected two slates of 

18 electors: one slate accepts a Democrat victory, but the other slate anticipates a 

19 turnaround." 

20 Did you, General Flynn, have any involvement in the meeting and casting of 

21 purported electoral votes by Republican Party electors in Pennsylvania, Georgia, 

22 Michigan, Wisconsin, Arizona, or New Mexico on December 14, 2020? 

23 

24 

A 

Q 

The Fifth. 

Was the first time that you heard of this on December 18th when you posted 

25 this tweet, or had you heard about it before? 



1 

2 

A 

Q 
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The Fifth. 

Did you know that the Trump campaign helped organize the meeting and 

3 casting of purported electoral votes by Republican Party electors in those seven States 

4 that President Trump had actually lost? 

5 

6 

A 

Q 

The Fifth. 

Do you know why the Trump campaign wanted Republican Party electors to 

7 meet and cast purported electoral votes by Republican Party electors in those seven 

8 States that Mr. Trump had lost? 

9 

10 

A 

Q 

The Fifth. 

Do you know that Joe Biden, Joseph Biden, had been certified as the winner 

11 of the election in those seven States where Republican Party electors met and cast 

12 purported electoral votes? 

13 

14 

A 

Q 

The Fifth. 

Were you aware of a theory that, on January 6th, Vice President Pence had 

15 the authority to choose which slate of electoral votes to count during the joint session if 

16 he was presented with more than one slate of electoral college votes from a single State? 

17 

18 

A 

Q 

The Fifth. 

Did you, General Flynn, ever advise the President of the United States that 

19 the Vice President should choose to count or not count certain electoral college votes 

20 during the joint session of Congress on January 6, 2021? 

21 

22 

A 

Q 

The Fifth. 

Did you, General Flynn, ever advise the President of the United States that 

23 the Vice President should declare Mr. Trump to be the winner of the 2020 Presidential 

24 election? 

25 A The Fifth. 



50 

1 Q Were you aware of a theory on January 6th that the Vice President had the 

2 authority to delay the counting of electoral votes from certain States and instead ask the 

3 relevant State legislatures to look into election results? 

4 

5 

A 

Q 

The Fifth. 

Did you ever discuss that theory about delaying the count of electoral votes 

6 during the joint session with President Trump? 

7 

8 

A 

Q 

The Fifth. 

On December 17,2020, you had an interview with Newsmax host Greg Kelly 

9 where you claimed that President Trump could, quote, "immediately on his order seize 

10 every single one of those machines around the country on his order. He could also 

11 order, within the swing States, if he wanted to, he could take military capabilities and he 

12 could place them in those States and basically rerun an election in each of those States. 

13 It's not unprecedented," end quote. 

14 What were you relying on when you said that President Trump could seize all 

15 voting machines during that December 17,2020, interview with Newsmax? 

16 

17 

A 

Q 

The Fifth. 

Did you, General Flynn, ever tell President Trump or anyone who worked in 

18 the White House that the President could seize voting machines in connection with the 

19 2020 Presidential election? 

20 

21 

A 

Q 

The Fifth? 

What was the basis for your belief that President Trump could take military 

22 capabilities and rerun the election in swing States? 

23 

24 

A 

Q 

The Fifth. 

Did you, General Flynn, ever tell President Trump or anyone who worked in 

25 the White House that President Trump could take military capabilities and rerun the 



1 election in swing States? 

2 

3 

A 

Q 

The Fifth. 

During this interview, you also stated that, quote, "these people out there 

4 talking about martial law like it's something we've never done. Martial law has been 

5 instituted 64 times. I'm not calling for that. We have a constitutional process" -- and 

6 go on, "that has to be followed. But I will tell you, I'm a little concerned about Chief 
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7 Justice John Roberts at the Supreme Court. We can't fool around with the fabric of the 

8 Constitution of the United States," end quote. 

9 Why did you bring up martial law in the context of the 2020 election during that 

10 December 17th interview with Newsmax? 

11 

12 

A 

Q 

The Fifth. 

Between November 3,2020, and January 20,2021, was martial law ever 

13 brought up in any conversation that you had with President Trump or anybody else who 

14 worked in the White House? 

15 

16 

A 

Q 

The Fifth. 

Did you ever tell President Trump or anyone else who worked in the White 

17 House that the President could invoke martial law in connection with the 2020 

18 Presidential election? 

19 

20 

A 

Q 

The Fifth. 

Did you, General Flynn, ever hear anyone else take the position in a 

21 conversation with President Trump or anyone else in the White House that martial law 

22 could be used in connection with the 2020 Presidential election? 

23 

24 

A 

Q 

The Fifth. 

So, during this same December 17th interview, you also claimed that 

25 President Trump needed to appoint a special counsel. Did you ever recommend to 



1 President Trump that he appoint a special counsel in connection with the 2020 

2 Presidential election? 

3 

4 

A The Fifth. 

Q Did you ever advise President Trump that he should appoint Sidney Powell 

5 as special counsel for issues related to the November 2020 Presidential election? 

A The Fifth. 
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6 

7 Q During this interview, you claimed that there had been foreign interference 

8 in the 2020 election, including from China, likely Russia, likely Iran, and Venezuela, whom 

9 you claimed participated in the development of voting machines. 

10 What evidence, General Flynn, did you see that showed that China had interfered 

11 with the 2020 Presidential election? 

12 

13 

A The Fifth. 

Q Did you ever show any purported evidence to President Trump or anyone 

14 else in the White House that China had interfered in the 2020 Presidential election? 

15 

16 

A The Fifth. 

Q And what evidence did you, General Flynn, see that showed that Russia likely 

17 interfered in the 2020 Presidential election? 

18 

19 

A The Fifth. 

Q Did you ever show that evidence to President Trump or anybody else in the 

20 White House? 

21 

22 

A The Fifth. 

Q What evidence, General Flynn, did you see that showed that Iran had likely 

23 interfered in the 2020 Presidential election? 

24 

25 

A The Fifth. 

Q And did you ever show any of that purported evidence about Iran to 



53 

1 President Trump or anyone else in the White House? 

A The Fifth. 2 

3 Q What evidence, General Flynn, did you see that showed that Venezuela had 

4 interfered in the 2020 Presidential election? 

5 

6 

A The Fifth. 

Q And did you ever show any purported evidence related to Venezuela to 

7 President Trump or anybody else who worked in the White House? 

8 

9 

10 

A The Fifth. 

Q If we could please pull up exhibit No. 15. 

Do you see exhibit No. 15 there? And we could zoom in a little bit to make that a 

11 little easier to read. 

12 

13 

A Okay, I see it. 

Q Okay. 

14 This is an email from December 16,2020, from whom I'll represent to you is 

15 Mr. Philip Waldron to Mr. Bernie Kerik, Katherine Friess, and you. 

16 Mr. Waldron writes, quote, "Per conversation. This is the final draft document. 

17 For discussion and coordination. PRE-DECISIONAL," end quote. 

18 He attaches a document dated December 16th called, quote, "Presidential 

19 Findings to Preserve, Collect, and Analyze National Security Information Regarding the 

20 2020 Election." 

21 If we go down to the next page of this exhibit, I'll show you the top portion of that. 

22 And that is dated December 16, 2020. And in all capital letters it says, "PRESIDENTIAL 

23 FINDINGS TO PRESERVE, COLLECT, AND ANALYZE NATIONAL SECURITY INFORMATION 

24 REGARDING THE 2020 GENERAL ELECTION." 

25 Did you receive this email and attached document from Mr. Waldron, General 



1 Flynn? 

2 

3 

A The Fifth. 

Q And was this email that you received in fact a followup to a conversation 

4 that you had had with Mr. Waldron, Mr. Kerik, and Ms. Katherine Friess? 

A The Fifth. 
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5 

6 Q Did you have any involvement in the preparation, drafting, or review of this 

7 document that's attached and shown here dated December 16, 2020? 

8 

9 

A The Fifth. 

Q Mr. Waldron in his email to you and others says, quote, "Per conversation." 

10 What was the conversation that you had with Mr. Waldron and others about this 

11 document that's shown here in the exhibit? 

12 

13 

14 

15 

A The Fifth. 

Q Who is Mr. Waldron, General Flynn? 

A The Fifth. 

Q What was the nature of your relationship with Mr. Waldron at this time, in 

16 December 2020? 

17 

18 

19 

20 

A The Fifth. 

Q Did you work with Mr. Waldron in connection with the 2020 election? 

A The Fifth. 

Q And why was this document that we're looking at in exhibit 15 that was 

21 attached to the email we just looked at, why was it prepared? 

22 

23 

24 

25 

A The Fifth. 

Q Who prepared this document? 

A The Fifth. 

Q Whose idea was it to draft this document? 



55 

The Fifth. 1 

2 

A 

Q In the email thatthisdocument.sattachedto.Mr. Waldron said, quote, "For 

3 discussion and coordination," end quote. Who was it that needed to be part of the 

4 coordination as it related to this document? 

5 

6 

A 

Q 

The Fifth. 

So this document here that's on page 2 of exhibit No. 15 has been referred 

7 to as a draft executive order. Is that your understanding of what this document was 

8 meant to be? 

9 

10 

A 

Q 

The Fifth. 

This document refers to National Security Presidential Memorandum 21, 

11 which is, as I understand it, a classified document that is not public. Do you know who 

12 included the reference to that Presidential Memorandum 21? 

13 

14 

A 

Q 

The Fifth. 

Who decided which authorities to cite in this draft executive order dated 

15 December 16, 2020? 

16 A The Fifth. 

17 Q And did you, General Flynn, contribute to any portion of this document 

18 dated December 16, 2020? 

19 A The Fifth. 

20 Q If we scroll down to page 3 of exhibit No. 15, which is page 2 of this draft 

21 executive order, at the bottom, it says, "Effective immediately, the Secretary of Defense 

22 shall seize, collect, retain and analyze all machines, equipment," and so forth. 

23 So this document, if enacted, would give the Secretary of Defense the ability to 

24 seize all voting machines. Did you think that the Secretary of Defense had the ability to 

25 seize all voting machines by virtue of the authorities referenced in this document? 



1 

2 

A 

Q 

The Fifth. 

Why, in particular, was the Secretary of Defense the person or the position 

3 cited in this document? 

4 

5 

6 

7 

A 

Q 

A 

Q 

The Fifth. 

General Flynn, why did all voting machines need to be seized? 

The Fifth. 

What information did you and others included in the email transmitting in 

8 this document think that seizing voting machines would yield? 

9 

10 

A 

Q 

The Fifth. 

If we go to page 4 of this exhibit No. 15, which is page 3 of this draft 

11 executive order, in particular we're going to look at number 7. It discusses the 

12 "appointment of a Special Prosecutor to oversee this operation and institute all criminal 

13 and civil proceedings as appropriate based on the evidence collected and provided all 

14 resources necessary to carry out her duties consistent with federal laws and the 

15 Constitution." 

16 Was the special prosecutor contemplated in this document Ms. Sidney Powell? 

17 

18 

A 

Q 

The Fifth. 

Did you ever ask the President of the United States to sign this draft 

19 executive order dated December 16, 2020, and attached to the email in exhibit 15? 

20 

21 

A 

Q 

The Fifth. 

Are you aware of anyone who asked the President of the United States to 

22 sign this draft executive order? 

23 A The Fifth. 

24 Q If we go to page 5 of this exhibit, which follows the draft executive order, 

25 there's another email dated December 16, 2020, at 5:50 p.m. 
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1 

2 

3 

4 

5 

Can you see that on the screen, General Flynn? 

A I can. Yeah, I can. 

Q And that says it's from Is that you, General Flynn? 

A The Fifth. 

Q The subject of this is "Re: Findings_Draft. PRE-DECISIONAL," and it's 
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6 dated December 16, 2020, at 5:50 p.m., and it's to redacted addresses but "bernardkerik" 

7 and "kfriess." 

8 In the email, you write, "I reviewed. Fix the spelling error in the title. Ensure it 

9 gets a legal review, but this is ready to go from my standpoint. Thanks for getting the 

10 key points in. FLYNN." And then, "Sent from 

11 What were the key points in this draft document attached to the email that you 

12 sent, General Flynn? 

13 

14 

A The Fifth. 

Q You write, "Ensure it gets a legal review." Who was going to be providing 

15 the legal review that you wanted to ensure? 

16 

17 

18 

19 

20 

21 

22 

23 

A The Fifth. 

Q Did anyone ever provide a legal review of this document? 

A The Fifth. 

Q You write, "It's ready to go from my standpoint." Ready to go where? 

A The Fifth. 

Q Was this document intended to go to President Trump? 

A The Fifth. 

Q And what was Ms. Friess's contribution to this document? Did she help 

24 draft or revise it? 

25 A The Fifth. 
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Q Did she help review it? 

A The Fifth. 

Q Did she provide a legal opinion about the draft document? 

A The Fifth. 

1 

2 

3 

4 

5 Q If we go to page 6 of this exhibit, exhibit No. 15, this is another email. And 

6 can you see what we're showing as page 6, General Flynn? 

7 

8 

A Looks like the same thing. 

Q Okay. Well, I'll show you, this one is from "p," and initials in the bottom of 

9 the email are "PW." 

10 

11 

12 

13 

14 

15 

16 

17 

A I see that. 

Q You can see that? 

A It starts with "Final draft finding"; is that right? 

Q That's correct, General. 

A Okay. Okay. 

Mr. Warrington. ., I'm sorry. I just want to get the number straight. 

I'm sorry? 

Mr. Warrington. Is this a different exhibit or number? I just want to get the 

18 number straight. 

19 It is not, Mr. Warrington. It's the same exhibit, different page. 

20 We're now on page 6 of exhibit No. 15. 

21 

22 

23 

Mr. Warrington. Thank you. 

BY 

Q Okay. So this is from "p," who I'll represent to you we understand to be 

24 Phil Waldron. The subject is "Fw: Finding Docs," date, December 17,2020, at 8:46 

25 a.m., and to a series of redacted email addresses but "bernardkerik" and "kfriess." 
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1 The body reads, "Final draft finding -- includes DHS switch language as well as 

2 Foreign interference expansion and warrant issuance language. PW. Sent from 

3 mobile." 

4 And that was a response -- or a forward, rather, of an original message that's 

5 shown just below it from December 17,2020, at 8:44 a.m. from Russell Ramsland, which 

6 had an empty message but several documents attached. 

7 And if you could scroll down just a bit, we can show you those attached 

8 documents. One is called "publickey." One is "Findings FINAL." One is "Foreign 

9 Election Interfer ... v1.pdf." 

10 General Flynn, who is Russell Ramsland? 

11 

12 

13 

14 

15 

16 

A 

Q 

A 

Q 

A 

Q 

The Fifth. 

What's the nature of your relationship with Russell Ramsland? 

The Fifth. 

I'm sorry. I couldn't hear you on that one, General Flynn. 

The Fi 

Thank you. 

17 Did you work with Mr. Ramsland in connection with the 2020 Presidential 

18 election? 

19 

20 

A 

Q 

The Fifth. 

In his email.Mr. Waldron writes, "Final draft finding -- including DHS switch 

21 language as well as Foreign interference expansion and warrant issuance language." 

22 Do you know why the December 16th "Presidential Findings" document that we 

23 just discussed was revised so that the authority to seize voting machines would be 

24 granted to the Secretary of the Department of Homeland Security rather than the 

25 Department of Defense? 



1 

2 

A The Fifth. 

Q And if we go to page 7, same exhibit, No. 15, this is another document that 

3 says "PRESIDENTIAL FINDINGS TO SEIZE, COLLECT, PRESERVE AND ANALYZE NATIONAL 

4 SECURITY INFORMATION REGARDING THE 2020 GENERAL ELECTION," but this is dated 

5 December the 17th, 2020, not December the 16th, as we looked at just a moment ago. 

6 Have you reviewed this document that's shown on page 7 of exhibit 15? 

7 

8 

9 

10 

A The Fifth. 

Q Did you contribute to any portion of this document? 

A The Fifth. 

Q If we go to page 9 of this exhibit, which is the third page of this draft 

11 document dated December 17th, and we look at specifically number 8, the paragraph 

12 that's numbered 8, this, again, references a special prosecutor who would be given "all 

13 resources necessary to carry out her duties consistent with federal laws and the 

14 Constitution." 

15 Was the special prosecutor contemplated in this document Ms. Sidney Powell? 

A The Fifth. 
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16 

17 Q Do you know whether either of these draft documents, the one that's dated 

18 December 16th or December 17th that we just looked at and that are included in exhibit 

19 No. 15, were ever signed by President Trump? 

20 

21 

A The Fifth. 

Q If we can go to exhibit No. 16, please. 

22 Can you see the document that we've just pulled up, General Flynn, as exhibit No. 

23 16? 

24 

25 

A "TALKING POINTS & OUTLINE"? 

Q That's correct. 



1 

2 

A Yes. 

Q Okay. So this is an outline and talking points relating to Executive Order 

3 13848 in connection with the 2020 Presidential election. 

4 Have you seen this document before? 

5 

6 

7 

8 

9 

A The Fifth. 

Q Do you know who drafted this document? 

A The Fifth. 

Q Do you know if Emily Newman had any role in drafting this document? 

A The Fifth. 
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10 Q How about Katherine Friess? Do you know if she had a role in drafting this 

11 document? 

12 

13 

14 

15 

A The Fifth. 

Q Did you, General Flynn, contribute to any portion of this document? 

A The Fifth. 

Q Did you ever discuss Executive Order 13848 with President Trump related to 

16 the November 2020 Presidential election? 

17 

18 

19 

A The Fifth. 

Q Okay. 

You can take that down. Thank you. 

20 I want to draw your attention to a December 18th meeting at the White House. 

21 Were you at the White House on December 18, 2020? 

22 

23 

24 

25 

A The Fifth. 

Q What time did you get to the White House on December 18th? 

A The Fifth. 

Q Did you arrive at the White House with anyone? 



1 

2 

A The Fifth. 

Q We understand that you arrived with Mr. Byrne and Ms. Powell. Is that 

3 accurate? 

4 

5 

A The Fifth. 

Q Why were you with Mr. Byrne and Ms. Powell on December 18th at the 

6 White House? 

7 

8 

A The Fifth. 

Q Robert Patrick Lewis has claimed that he provided security and drove you 

9 and Ms. Powell to the White House that day. Is that true? 

A The Fifth. 
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10 

11 Q Why did Mr. Robert Patrick Lewis provide security to you and Ms. Powell, if 

12 at all? 

13 

14 

15 

16 

A The Fifth. 

Q And did Mr. Lewis go inside the White House with you and Ms. Powell? 

A The Fifth. 

Q Was Mr. Lewis paid in connection with services that he provided to you or 

17 anybody else on December 18,2020, that you're aware of? 

18 

19 

A The Fifth. 

Q We understand that Mr. Byrne, through someone named Patrick Weaver 

20 and someone else named Garrett Ziegler, helped get you, Ms. Powell, and himself into 

21 the White House for this meeting. Is that true? 

22 

23 

A 

Q 

The Fifth. 

Mr. Garrett Ziegler worked at the White House as Peter Navarro's aide. Is 

24 that right? Is that your understanding as well? 

25 A The Fifth. 



1 

2 

3 

Q At the time of this meeting, did you know Mr. Ziegler? 

A The Fifth. 

Q How about Patrick Weaver? Did you know him? 

4 A The Fifth. 

5 Q Do you know how Mr. Byrne knew either Mr. Weaver or Mr. Ziegler? 

6 A The Fifth. 

7 Q Who did you meet with when you were at the White House on December 

8 18,2020? 

9 A The Fifth. 

10 Q In a meeting that you participated in at the White House on December 18, 
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11 2020, did President Trump, representatives from the White House Counsel's Office, Mark 

12 Meadows, and Robert O'Brien also participate? 

13 

14 

A The Fifth. 

Q During the meeting on December 18th, did non-White-House personnel also 

15 attend, including Mr. Byrne, Ms. Powell, Mr. Giuliani, Emily Newman, and Matt Morgan? 

16 

17 

18 2020? 

19 

20 

A The Fifth. 

Q What was discussed during this meeting, General Flynn, on December 18, 

A The Fifth. 

Q So it's been reported that, during this meeting, Ms. Powell talked about 

21 Dominion voting machines and made various election fraud claims that involved foreign 

22 countries such as Venezuela, Iran, and China. Is that accurate? 

23 

24 

25 

A The Fifth. 

Q What was President Trump's response to Ms. Powell's claims? 

A The Fifth. 



1 Q Did White House Counsel say anything in response to the claims that Ms. 

2 Powell made about voting machines and election interference from foreign countries? 

3 

4 

A 

Q 

The Fifth. 

It's been reported that Ms. Powell proposed declaring a national security 

5 emergency during this meeting. Is that accurate? 

6 

7 

A 

Q 

The Fifth. 

What was President Trump's response to Ms. Powell's proposal about 

8 declaring a national security emergency? 

9 

10 

A 

Q 

The Fifth. 

Did the White House Counsel say anything about the proposal to declare a 

11 national security emergency? 

12 

13 

A 

Q 

The Fifth. 

Did anyone other than Ms. Powell propose declaring a national security 

14 emergency during this meeting on December 18th? 

The Fifth. 
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15 

16 

A 

Q It's also been reported that Ms. Powell proposed invoking martial law during 

17 this meeting related to the November 2020 Presidential election. Is that accurate? 

18 

19 

A 

Q 

The Fifth. 

What was President Trump's response to Ms. Powell's proposal about 

20 invoking martial law? 

21 

22 

23 

24 

25 law? 

A 

Q 

A 

Q 

The Fifth. 

Did White House Counsel say anything in response to these suggestions? 

The Fifth. 

Did anybody else who participated in that meeting propose invoking martial 



1 

2 

A 

Q 

The Fifth. 

We understand that, during this meeting, President Trump may have told 

3 White House lawyers Eric Herschmann and Pat Cipollone that they weren't offering him 

4 any solutions but that Ms. Powell and others were, so why not try what Ms. Powell and 

5 others were proposing. Is that accurate? 

6 

7 

A 

Q 

The Fifth. 

We understand that Sidney Powell wanted to be appointed as a special 

65 

8 counsel to investigate election fraud claims and that President Trump told Mr. Meadows 

9 to prepare, quote, "the forms," unquote, relating to that appointment. Is that accurate? 

10 

11 

A 

Q 

The Fifth. 

And during that meeting, did you, General Flynn, recommend that Ms. 

12 Powell be appointed as special counsel? 

13 

14 

15 know? 

16 

17 

A 

Q 

A 

Q 

The Fifth. 

Why wasn't Sidney Powell ever appointed as special counsel, so far as you 

The Fifth. 

Were either of the "Presidential Findings" documents dated December 16th 

18 or dated December 17th that we just discussed and that are shown in exhibit 15, were 

19 those discussed with the President during this meeting on December 18th at the White 

20 House? 

21 

22 

A 

Q 

The Fifth. 

Aside from those two documents, were any other documents shown or 

23 discussed with President Trump during the December 18th meeting at the White House? 

24 

25 

A 

Q 

The Fifth. 

Were you or anybody else given any instructions with respect to the 
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1 November 2020 Presidential election during this meeting on December 18th at the White 

2 House? 

3 

4 

A The Fifth. 

Q And, during this meeting, did you make any additional plans for 

5 conversations with President Trump as followup to what had been discussed during the 

6 meeting on December 18th? 

7 

8 

A The Fifth. 

Q If we could pull up exhibit No. 18, please. 

9 And before we get to that, aside from the meeting on December 18, 2020, that 

10 we've just been discussing, did you have any other meetings at the White House with 

11 President Trump or anybody who worked at the White House? 

12 

13 

14 

A The Fifth. 

Q Okay. 

50 exhibit No. 18, we'll show you that. It's titled "Counter-Election Fraud 

15 N5PM-13 Request, December 18, 2020," "Page 1 of 3." The "TO:" line is blank. The 

16 "FROM:" line is also blank. And the date is December 18, 2020. 

17 Was this document ever discussed during the December 18th meeting at the 

18 White House? 

19 

20 

21 

22 

23 

24 

A The Fifth. 

Q Have you ever seen this document before, General Flynn? 

A The Fifth. 

Q Do you know who drafted this document? 

A The Fifth. 

Q In the first line there, it said, "A group of former DoD and IC analysts 

25 collected, analyzed, and organized into a work product substantial evidence suggesting 
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1 foreign involvement in both the violent 'Color Revolution' the U.S. is presently undergoing 

2 and specifically the 2020 Election fraud and their involvement in altering the vote counts 

3 in the 2020 Election." And it goes on. 

4 Do you know who the DOD and IC analysts are that are referenced in exhibit No. 

5 18? 

6 

7 

A 

Q 

The Fifth. 

This document mentions running targeted inquiries of NSA raw signals to 

8 pursue "suspected foreign interference of the 2020 election vote count manipulation." 

9 Did you ever discuss with President Trump running targeted inquiries of NSA raw 

10 signals data? 

11 

12 

A 

Q 

The Fifth. 

Do you know whether anybody discussed with President Trump running 

13 targeted inquiries of NSA raw signals data related to the November 2020 Presidential 

14 election? 

15 

16 

A 

Q 

The Fifth. 

If you scroll down to the bottom of the first page of this exhibit, exhibit No. 

17 18, it shows a point of contact for legal and execution logistics, "Frank Colon, Senior Legal 

18 Counsel, Cyber Operations, U.S. Army, INSCOM." And then it has a redacted @mail.mil 

19 email address. 

20 Do you know who Frank Colon is? 

21 

22 

A 

Q 

The Fifth. 

Did you ever do any work with Frank Colon in connection with the 2020 

23 Presidential election? 

24 

25 

A 

Q 

The Fifth. 

If we can go to exhibit No. 19, please. 



1 

2 

3 

4 

Can you see what we've pulled up as exhibit No. 19, General Flynn? 

A I see an email and the "From:" line is "OmniTen." Is that right? 

Q Yep, that's the one, General Flynn. 

So this is an email from Mr. Waldron to Mr. Mark Meadows, President Trump's 

5 chief of staff at the time. And he attached what he called a "National Asset Tasking 

6 request" to support Executive Order 13848. 
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7 If we can go to page 2 of this same document, exhibit No. 19, there's a document 

8 dated December 21, 2020, and it says, "Priority Intelligence Requirements And Requests 

9 for Information." 

10 Have you ever seen or viewed this document? 

11 

12 

13 

14 

15 

16 

A 

Q 

A 

Q 

A 

Q 

The Fifth. 

Do you know who drafted this document? 

The Fifth. 

Did you contribute to any portion of this document? 

The Fifth. 

Do you know whether this document in exhibit No. 19 was ever discussed 

17 with President Trump? 

18 

19 

20 

21 

A 

Q 

A 

Q 

The Fifth. 

Do you know why this document was prepared? 

The Fifth. 

Do you know anything about the meeting that Mr. Waldron references in his 

22 cover email to Mr. Meadows, where he said, "Reference our conversation in your office 

23 yesterday afternoon"? 

24 

25 

A 

Q 

Did you just jump back to another exhibit or what? 

This is the transmittal email for that document. And so the question is: 
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1 Do you know anything about the meeting that Mr. Waldron references in this cover email 

2 to Mr. Meadows? 

3 

4 

5 

6 

7 

8 

9 

A The Fifth. 

Q You can take that down. Thank you. 

Do you know Ezra Cohen or Ezra Cohen-Watnick, as he's sometimes called? 

A The Fifth. 

Q How do you know Mr. Cohen? 

A The Fifth. 

Q After you left the Trump administration, did you continue to interact with 

10 Mr. Cohen? 

11 

12 

A The Fifth. 

Q We understand that you contacted Mr. Cohen in early December 2020. 

13 Why did you contact him in early December 2020? 

14 

15 

A The Fifth. 

Q In your phone call with Mr. Cohen, did you tell him that he needed to return 

16 to the United States from his trip abroad because, quote, "something's about to happen," 

17 unquote? 

18 

19 

A The Fifth. 

Q What was about to happen when you said "something's about to happen" to 

20 Mr. Cohen? 

21 

22 

23 

24 

25 

A The Fifth. 

Q Was something going to happen about the 2020 Presidential election? 

A The Fifth. 

Q Why did you want Mr. Cohen to come back from his trip? 

A The Fifth. 



1 

2 

3 

Q How did you think that Mr. Cohen could assist? 

A The Fifth. 

Q In your phone call with Mr. Cohen in early December of 2020, did you say 

4 anything else? 

5 

6 

7 else? 

8 

9 

10 

11 

A The Fifth. 

Q Besides coming back from his trip, did you ask Mr. Cohen to do anything 

A The Fifth. 

Q And what was Mr. Cohen's response or reaction to what you asked of him? 

A The Fifth. 

Q Did you contact someone else at DDNI to get a hold of Mr. Cohen for that 

12 phone call? 

A The Fifth. 

Q Who at DDNI did you contact to get a hold of Mr. Cohen? 

A The Fifth. 

Q Did you feel comfortable calling Mr. Cohen directly? 

A The Fifth. 

Q And how long did this call in early December of 2020 with Mr. Cohen last? 

A The Fifth. 

Q Did anyone ask you to make this call to Mr. Cohen? 

A The Fifth. 
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13 

14 

15 

16 

17 

18 

19 

20 

21 

22 Q Did you call Mr. Cohen a second time in December 2020, after the call we've 

23 just been discussing? 

24 

25 

A The Fifth. 

Q When exactly did you call him the second time? 
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A The Fifth. 

Q And why did you call Mr. Cohen a second time in December? 

A The Fifth. 

1 

2 

3 

4 Q Was this second call with Mr. Cohen after the December 18th meeting at the 

5 White House with President Trump that we discussed earlier? 

6 

7 

A The Fifth. 

Q And during this second phone call with Mr. Cohen, did you tell him that, 

8 quote, "we need to have the military take over the election and redo the election," 

9 unquote, or something like that? 

10 

11 

A The Fifth. 

Q Did you say anything to the effect of getting the military involved in the 2020 

12 Presidential election? 

13 

14 

15 

16 

A The Fifth. 

Q How did you think Mr. Cohen could assist with that? 

A The Fifth. 

Q Did you call Mr. Cohen a quitter during this second phone call in December 

17 of 2020? 

18 

19 

A The Fifth. 

Q Did you say anything else to Mr. Cohen during that second phone call in 

20 December? 

21 

22 

A The Fifth. 

Q What was his response, meaning Mr. Cohen's response, or reaction, to what 

23 you said to him during this call? 

24 

25 

A The Fifth. 

Q How long did this second call last with Mr. Cohen? 



1 

2 

3 

4 

A The Fifth. 

Q Did anyone ask you to make the call to Mr. Cohen a second time? 

A The Fifth. 

Q Do you know anything about Ms. Sidney Powell's phone call to Mr. Cohen 

5 about Gina Haspel in December of 2020? 

A The Fifth. 
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6 

7 Q Do you know why Ms. Powell apparently believed that Ms. Haspel had been 

8 injured in Germany while trying to protect a voting server? 

9 

10 

A The Fifth. 

Q Do you know why Ms. Powell asked Mr. Cohen to send a special operations 

11 team to get Ms. Haspel in Germany? 

12 

13 

A The Fifth. 

Q Do you know how Mr. Cohen responded to Ms. Powell's claims regarding 

14 Ms. Haspel? 

15 

16 

A The Fifth. 

Q We understand that around December 2020 you contacted Mr. Anthony 

17 Tata from the Department of Defense regarding the 2020 election. Is that true? 

18 

19 

20 

21 

22 

23 

24 

25 

A The Fifth. 

Q Why did you contact Mr. Tata? 

A The Fifth. 

Q How many times did you contact him? 

A The Fifth. 

Q What did you discuss with Mr. Tata? 

A The Fifth. 

Q Did you ever talk to Mr. Tata about military involvement in the 2020 
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1 Presidential election? 

A The Fifth. 

Q Did you ever talk to Mr. Tata about rerunning the 2020 election? 

A The Fifth. 

2 

3 

4 

5 Q And did you ever talk to Mr. Tata about potential executive orders that could 

6 be enacted regarding the 2020 Presidential election? 

7 A The Fifth. 

8 I'm going to stop there and see if anybody has any questions about 

9 anything we've covered with General Flynn so far. 

10 Okay. 

11 BY 

12 Q General Flynn, we understand that you were at the Trump International 

13 Hotel in Washington, D.C., on January 5,2021. 

14 When you were at the Trump Hotel on January 5th, did you talk to any State 

15 legislators or Members of Congress regarding the 2020 election or the joint session of 

16 Congress on January 6,2021? 

17 

18 

A Repeat that question. 

Q Yep. When you were at the Trump Hotel on January 5th, did you talk to 

19 any State legislators or Members of Congress regarding the 2020 election or the joint 

20 session of Congress on January the 6th? 

21 

22 

A The Fifth. 

Q On January 5th, before you spoke at a rally in Washington, D.C., you had an 

23 in-person interview with Alex Jones. Do you recall that interview? 

24 

25 

A The Fifth. 

Q During that interview, you said that your message to the American people 
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1 was that, quote, "the truth is going to come out. Donald Trump will continue to be the 

2 President of the United States for the next 4 years. There's no doubt in my mind," end 

3 quote. 

4 General Flynn, why there was no doubt in your mind as of January 5, 2021, that 

5 Donald Trump would continue to be President of the United States? 

6 

7 

A 

Q 

The Fifth. 

You also claimed during this interview that between November 4th and 

8 November 7th or 8th, quote, "they started to stuff the ballot boxes," end quote. Who 

9 started to stuff the ballot boxes around that time? 

10 

11 

A 

Q 

The Fifth. 

And what evidence were you relying on to claim that ballot boxes were 

12 stuffed between November 3rd and November 8th? 

13 

14 

A 

Q 

The Fifth. 

You also claimed that the, quote, "Democratic machine," unquote, 

15 manipulated the algorithm in the voting machines used in the 2020 election. What 

16 evidence do you have to back up that claim that you made on January 5th? 

17 

18 

A 

Q 

The Fifth. 

During this interview, you claimed that China, Serbia, Italy, Spain, and 

19 Germany interfered in the 2020 election. What evidence did you have to support the 

20 claim that any of those countries had interfered in the 2020 Presidential election? 

21 

22 

A 

Q 

The Fifth. 

Do you have any evidence at all that any of those countries changed the 

23 election result in favor of Joe Biden instead of Donald Trump? 

24 

25 

A 

Q 

The Fifth. 

During that interview, you also promoted Ms. Powell's organization, 
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1 Defending the Republic. What was your involvement in Defending the Republic at that 

2 time? 

3 

4 

5 for? 

6 

7 

8 

9 

A The Fifth. 

Q What was your understanding of what Defending the Republic raised money 

A The Fifth. 

Q Did you have any say in how money was spent? 

A The Fifth. 

Q This January 5th interview with Mr. Jones was filmed at the Willard Hotel in 

10 Washington, D.C. Is that right? 

11 

12 

A The Fifth. 

Q We understand that Mr. Jones was staying at the Willard Hotel on January 

13 5th. Where did you stay that night in Washington, D.C.? 

14 A The Fifth. 

15 Q Did you stay at the Willard Hotel between November 3,2020, and January 

16 20,2021? 

17 A The Fifth. 

18 Q If we can go to exhibit No. 20, please. 

19 

20 

21 

Can you see what we're pulling up now as exhibit No. 20, General Flynn? 

A I see it. 

Q Okay. And that shows a picture of you, I believe it's a Parler post as well, 

22 with someone named Roger Stone. 

23 So, on January 5th, Mr. Roger Stone posted a picture of you and him on Parler. 

24 Our understanding was that this photo was taken around the time that you were 

25 interviewing with Mr. Jones at the Willard Hotel. 



1 

2 

3 

What did you talk to Mr. Stone about on January 5, 2021? 

A The Fifth. 

Q Did you talk about January 6,2021, with Mr. Stone when you saw him on 

4 January the 5th? 

5 

6 

A The Fifth. 

Q You can take that down. Thank you. 

7 During the evening of January 5,2021, you spoke at a rally in Washington, D.C., 

8 where you had a message for Members of Congress to, quote, "get some," unquote, 

9 moral fiber that night if they were feeling weak, because the next day, on January 6th, 

10 quote, "we, the people," end quote, would be here and would "not stand for a lie." 

11 What did you mean that "we, the people," would be here and would "not stand 

12 for a lie," when you said that on January 5, 2021? 

13 

14 

A The Fifth. 

Q As you gave that speech during the evening of January the 5th, were you 

15 planning to go to the Capitol the next day, on January 6, 2021? 

A The Fifth. 
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16 

17 Q And as you stood there that day, on January the 5th, 2021, were you aware 

18 of any plans for anyone to go into the Capitol on January 6th to disrupt the joint session 

19 of Congress? 

20 

21 

A The Fifth. 

_ If we could take just a 5-minute break and then resume, is that okay 

22 with you, General Flynn and Mr. Warrington? 

23 

24 

25 

Mr. Warrington. Yes. 

The Witness. Yes. 

Okay. Thank you. Then we'll go off the record for about 5 
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1 minutes. 

2 [Recess.] 
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1 [12:28 p.m.] 

2 _ Let's go back on the record. It's 12:28 p.m. on March 10th, and 

3 we are resuming the deposition of General Michael Flynn. 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

2021? 

Q General Flynn, what were your expectations for January 6, 2021? 

A The Fifth. 

Q Did you say the Fifth? I'm sorry, General Flynn. 

A Yes. Yes,. the Fifth. 

Q Thank you. 

Were you aware of any plans of violence on January 6th in Washington, D.C.? 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

The Fifth. 

Where were you on January 6,2021? 

The Fifth. 

Did you go to the rally on the Ellipse on January 6, 2021? 

The Fifth. 

Did you hear the President's speech at the rally on the Ellipse on January 6, 

The Fifth. 

Did you go to the Capitol on January 6,2021? 

The Fifth. 

When did you learn that the Capitol had been breached on January 6, 2021? 

The Fifth. 

And how did you learn that the Capitol had been breached? 

The Fifth. 

Do you know anyone who went to the Capitol on January 6, 2021? 
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2 

A The Fifth. 

Q General Flynn, did you talk to any members of the Oath Keepers, Proud 

3 Boys, or lAP on January 6, 2021? 

A The Fifth. 
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4 

5 Q Did you help in any way any Oath Keepers, Proud Boys, or lAp'ers enter the 

6 Capitol on January 6, 2021? 

7 

8 

9 

A 

Q 

The Fifth. 

I'm going to show you exhibit 21. And this is three pages of photos. 

Can you see the photo that we've pulled up on page 1 of exhibit 21? 

10 A I can. 

11 Q General Flynn, I understand that's you who's speaking in the foreground of 

12 that picture. And to your immediate right, there's an individual with a beard and a tan 

13 hat. Can you see that person? 

14 

15 

A I can see people in that --

Q Can you see the person -- and we'll zoom in just a little bit for you. Can you 

16 see the person in the tan hat with a beard who's looking down, in the center of that 

17 picture, to your right? 

18 

19 

A I can see that person. 

Q Okay. Do you recognize the person that's shown there with the beard and 

20 the tan hat who's looking down? 

21 

22 

A The Fifth. 

Q Do you recognize that person as Geoffrey Flohr, or Flohr, with call sign 

23 "Voda"? 

24 

25 

A The Fifth. 

Q Did he or anybody else provide security to you on January 5th or January 6th 
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1 in Washington, D.C.? 

A The Fifth. 2 

3 Q And did anyone who provided security to you on January 5th or January 6th 

4 in Washington, D.C., including Mr. Flohr or other 1AP'ers, enter the Capitol Building 

5 during the attack on January 6, 2021? 

6 

7 

A The Fifth. 

Q General Flynn, did anyone who provided security to you, including Mr. Flohr 

8 or other 1AP'ers, communicate with other people who breached the Capitol Building 

9 during the January 6th attack on the Capitol in order to assist them? 

10 

11 

A The Fifth. 

Q Did you speak with Mr. Flohr, call sign "Voda," while he was near but outside 

12 of the Capitol during the afternoon of January 6,2021? 

13 

14 

A 

Q 

The Fifth. 

If we can go to page 3 of exhibit No. 21, please. We can zoom in on the 

15 person at the end of the red arrow there, wearing a tan hat, who looks to have a beard. 

16 Do you recognize the person there at the end of the red arrow with the hat who 

17 appears to be on a phone as Mr. Geoffrey Flohr, call sign "Voda"? 

18 

19 

A The Fifth. 

Q Vou can take that down. Thank you. 

20 Before 1:00 p.m. on January 6, 2021, did you know that any person planned to 

21 enter the Capitol on January 6th to disrupt the joint session of Congress? 

22 

23 

A The Fifth. 

Q General Flynn, did you ever encourage anyone to enter the Capitol on 

24 January 6,2021, in order to disrupt the joint session of Congress? 

25 A The Fifth. 
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1 Q General Flynn, did you direct anyone to enter the Capitol Building to disrupt 

2 the joint session of Congress on January 6,2021? 

3 

4 

A The Fifth. 

Q General Flynn, did you ever encourage or direct anyone to enter the Capitol 

5 on January 6,2021, in order to ensure that Donald Trump won a second term in office? 

6 A The Fifth. 

7 Q On January 8, 2021, Alex Jones claimed that you talked to President Trump 

8 every day. Is that true? 

9 A The Fifth. 

10 Q Did you, General Flynn, talk to President Trump at any point on January 6, 

11 2021? 

12 

13 

14 2021? 

15 

A The Fifth. 

Q Have you ever talked to President Trump about the events of January 6, 

A The Fifth. 

16 _ At this point, I'm going to pause and see if anybody else has any 

17 questions for General Flynn on the topic we've just covered. 

18 

19 

20 

21 

22 

23 

24 

25 

Ms. Cheney. I do,_ 
General Flynn, do you believe the violence on January 6th was justified? 

Mr. Warrington. Can we have a minute? 

Ms. Cheney. Yes. 

[Discussion off the record.] 

Mr. Warrington. All right. We're back. 

Congresswoman Cheney, could you repeat the question, please? 

Ms. Cheney. Yes. 
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General Flynn, do you believe the violence on January 6th was justified? 1 

2 Mr. Warrington. Can I get clarification, is that a moral question or are you asking 

3 a legal question? 

4 Ms. Cheney. I'm asking both. 

5 The Witness. The Fifth. 

6 Ms. Cheney. Do you believe the violence on January 6th was justified morally? 

7 The Witness. Take the Fifth. 

8 Ms. Cheney. Do you believe the violence on January 6th was justified legally? 

9 The Witness. Fifth. 

10 Ms. Cheney. General Flynn, do you believe in the peaceful transition of power in 

11 the United States of America? 

12 

13 

The Witness. The Fifth. 

Ms. Cheney. General Flynn, do you agree with President Trump when he says 

14 that November 3rd was the insurrection? 

15 

16 

17 

The Witness. The Fifth. 

Ms. Cheney. Thank you. 

Mr. Warrington. I'll just note my objection for the record to this line of 

18 questioning as argumentative. 

19 

20 

Ms. Cheney. Sorry, I couldn't catch what you said, Counsel. 

Mr. Warrington. I'll just note for the record that my objection to the line of 

21 questioning is that it was argumentative. 

22 

23 

24 

25 

Ms. Cheney. Thank you. 

I'll see if anybody else has any questions? 

Okay. 

BY 
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1 Q General Flynn, do you know why general counsel and former interim 

2 president of the Oath Keepers Kellye SoRelle has claimed with respect to January 6th, 

3 quote, "Aall paths lead to Flynn. He's the one who is the puppet handler for everything. 

4 He was moving all the pieces," end quote? 

5 

6 

A The Fifth. 

Q What other militia-type groups did you coordinate with for security or for 

7 any other purpose in connection with the December 14, 2020, Jericho March in D.C. or 

8 the events in D.C. on January 5 and 6, 2021? 

9 

10 

A The Fifth. 

Q Did you coordinate with any leaders or members of the Proud Boys, for 

11 security or for any other purpose, in connection with the December 14, 2020, Jericho 

12 March in D.C. or the events in D.C. on January 5th and 6th of 2021? 

13 

14 

A 

Q 

The Fifth. 

I'm sorry. And, to be clear, for the record, the Jericho March I just 

15 referenced was December 12th of 2020. 

16 Did that change any of your answers, General Flynn? 

17 

18 

A Repeat the question. 

Q Sure. The questions that I just asked were: What other militia-type 

19 groups did you coordinate with for security or for any other purpose in connection with 

20 the December 12, 2020, Jericho March in D.C. or the events in D.C. on January 5 and 6, 

21 2021? 

22 

23 

A The Fifth. 

Q And to clarify the following question: Did you coordinate with any leaders 

24 or members of the Proud Boys, for security or for any other purpose, in connection with 

25 the December 12th Jericho March in D.C. or the events in D.C. on January 5 and 6, 2021? 
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2 

A 

Q 

84 

The Fifth. 

In July 2020, you posted a clip to Twitter in which you recited an oath of 

3 office, and, after finishing the oath, you said, quote, "Where we go one, we go all," end 

4 quote. 

5 What does the phrase "Where we go one, we go all" mean to you, General Flynn? 

6 

7 

A 

Q 

The Fifth. 

Were you aware at that time that the phrase is associated with the QAnon 

8 movement, or a movement that's been loosely termed the "QAnon movement"? 

9 

10 

11 

12 

A 

Q 

A 

Q 

The Fifth. 

And why did you say that phrase in the video that you posted? 

The Fifth. 

Are you personally aware of any efforts in the QAnon community of efforts 

13 to overturn the results of the 2020 Presidential election? 

14 

15 

A 

Q 

The Fifth. 

Are you personally aware, General Flynn, of any efforts in the QAnon 

16 community to prevent or delay the joint session of Congress from certifying Joe Biden as 

17 President on January 6, 2021? 

18 

19 

A 

Q 

The Fifth. 

In May 2021, you were asked by someone at a conference, "I want to know 

20 why what happened in Myanmar can't happen here." You replied, quote, "No reason. 

21 I mean, it should happen here. No reason. That's right," end quote. 

22 Do you, General Flynn, support the violent overthrow of the United States 

23 Government along the lines of what happened last year in Myanmar? 

24 

25 

A The Fifth. 

I'll pause there and see if anybody in the room or on the Webex 



1 have any additional questions for Mr. Flynn -- or, General Flynn. Excuse me. 

2 

3 

4 

Okay. 

BY 

Q So, General Flynn, just a few wrap-up questions. 

5 Have you talked to anybody about the November 8th subpoena from the select 

6 committee other than your attorneys? 

A The Fifth. 

85 

7 

8 Q Has anybody affected or influenced your testimony today or the documents 

9 that you could provide to the select committee other than discussions that you may have 

10 had with your attorneys? 

11 

12 

A The Fifth. 

Q Have you talked to former President Trump about your appearance or 

13 testimony here today? 

14 

15 

A The Fifth. 

Q Have you talked to anybody who we've referenced throughout today's 

16 proceedings about your testimony here today, including but not limited to Sidney Powell, 

17 Phil Waldron, Russ Ramsland, Ivan Raiklin, and others? 

18 

19 

20 

A The Fifth. 

_ Okay. And I'll stop there. 

I see, Ms. Cheney, that you had briefly turned on your camera. I don't know if 

21 you have anything else. 

22 Ms. Cheney. Thanks,,, 

23 General Flynn, I just wanted to go through a list of individuals and ask if you have 

24 spoken to any of these people since the election. 

25 Elmer Stewart Rhodes? 



1 

2 

3 

4 

5 

6 

7 

8 

The Witness. The Fifth. 

Ms. Cheney. Edward Vallejo? 

The Witness. The Fifth. 

Ms. Cheney. Have you spoken with Thomas Caldwell? 

The Witness. The Fifth. 

Ms. Cheney. General Flynn, have you spoken to Joseph Hackett? 

The Witness. The Fifth. 

Ms. Cheney. General Flynn, between election day and January 6th, did you 

9 speak with Kenneth Harrelson? 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

The Witness. The Fifth. 

Ms. Cheney. Have you spoken to Joshua James? 

The Witness. The Fifth. 

Ms. Cheney. General Flynn, have you spoken to Kelly Meggs? 

The Witness. The Fifth. 

Ms. Cheney. Have you spoken to Roberto Minuta? 

The Witness. The Fifth. 

Ms. Cheney. General Flynn, have you spoken with David Moerschel? 

The Witness. The Fifth. 

Ms. Cheney. Have you spoken with Brian Ulrich? 

The Witness. The Fifth. 

Ms. Cheney. Have you spoken with Jessica Watkins? 

The Witness. The Fifth. 

Ms. Cheney. Those were Oath Keepers who recently have been charged with 

24 seditious conspiracy. 

86 

25 I wonder -- the following individuals have been charged with conspiracy. They're 



1 members of the Proud Boys. 

2 Have you spoken with Enrique Tarrio? 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

The Witness. The Fifth. 

Ms. Cheney. General Flynn, have you spoken with Ethan Nordean? 

The Witness. The Fifth. 

Ms. Cheney. Have you spoken with Joseph Biggs? 

The Witness. The Fifth. 

Ms. Cheney. Have you spoken with Charles Donohoe? 

The Witness. The Fifth. 

Ms. Cheney. Dominic Pezzola? 

The Witness. The Fifth. 

Ms. Cheney. Thank you. 

_ Thank you, Ms. Cheney. 

I don't believe there are any other questions at this time, General Flynn. We 

15 certainly appreciate your time today. 

87 

16 And, at this point, we are going to go off the record, but the deposition will remain 

17 open, subject to the call of the chair -- excuse me. We're recessing subject to the call of 

18 the chair, to be specific. 

19 Mr. Warrington. And, for the record, let me note our objection to that, and we 

20 consider the matter closed, but I understand your position. 

21 Okay. Do you mind repeating that? I'm sorry. It was kind of 

22 cutting out, Mr. Warrington. 

23 Mr. Warrington. Yeah. We object to the continuing nature of the deposition, 

24 as we consider the matter closed. But we understand the committee's position. 

25 _ Thank you. All right. 



88 

1 And we'll go off the record. 

2 [Whereupon, at 12:46 p.m., the deposition was recessed, subject to the call of the 

3 chair.] 
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3 

1 

2 It is 10:07 a.m., on March 11th, and this is a deposition of Ms. Kathy 

3 Berden conducted by the House Select Committee to Investigate the January 6th Attack 

4 on the United States Capitol, pursuant to House resolution 503. 

5 At this time, Ms. Berden, I'd ask you to please introduce yourself by stating your 

6 full name and spelling your last name for the record. 

7 

8 

9 

The Witness. My name is Kathleen Berden, B-e-r-d-e-n. 

Thank you, Ms. Berden, and good morning. 

And then, counsel, if you could please introduce yourself as well as others who are 

10 attending this Webex deposition. 

11 Mr. Columbo. Good morning. Michael Columbo, C-o-I-u-m-b-o, on behalf of 

12 Ms. Berden. And on the line today also is David Warrington. 

13 Very well. And then --

14 

15 

Mr. Columbo. Sorry, we also have Erin Potter, P-o-t-t-e-r, paralegal in our office. 

Okay. And do you anticipate anybody else joining you or being in 

16 the room with you and Ms. Berden? 

17 Mr. Columbo. I don't believe so. 

18 Okay. 

19 Mr. Columbo. That's everybody today. I don't believe Mr. Lacowski (ph) will be 

20 with us today. 

21 Okay. And if at any time that changes, if anybody else is planning 

22 to join from your side, please do let us know so we can make that known on the record. 

23 As I introduced to you, Ms. Berden, my name is I am a senior 

24 investigative counsel for the select committee. Sitting to my right in the room is_ 

25 _ He is a professional staff member for the committee. And we have a few 



4 

1 others joining via with Webex platform as well, also staff for the committee. 

2 Members are permitted to join and ask questions, and if any members do join, I 

3 will let you know as soon as I know so that you're aware that they're here. 

4 This will be a staff-led deposition, which means that I will be the one primarily 

5 doing the questioning. If others have questions, of course, I will give up the floor and 

6 the microphone to them, but I anticipate being the one who asks most if not all of the 

7 questions today. 

8 Under the House deposition rules, neither committee members nor staff may 

9 discuss the substance of the testimony that you provide unless the committee approves 

10 its release. You and your attorneys will have an opportunity to review the transcript 

11 after we're completed today, and I'll be in touch with Mr. Columbo and Mr. Warrington 

12 about that opportunity that you'll have. 

13 So there are a few ground rules generally, and we do follow the House deposition 

14 rules that we've provided to you with the subpoena. There are official reporters. You 

15 can see a few of them listed in the Webex platform there. They are going to be taking 

16 the official record of this deposition. They're doing it with the court reporter keyboard 

17 platform. So it's important that you use complete sentences as your answers, and they 

18 can't take down things like head nods or incomplete responses like uh-huh, so please use 

19 complete sentences or words to respond to answers. 

20 Because it's also being taken down by them, it's very helpful if you wait until I 

21 finish my question before answering, and I will make sure, as best as I can, to wait for you 

22 to finish your answer before asking my next question. That makes their lives quite a bit 

23 easier. 

24 We do ask that you provide complete answers based on your best recollection. 

25 If the question that I ask you is not clear, please ask for clarification. I'd be happy to 



1 rephrase it, and I'd prefer that you understand what I'm asking rather than having you 

2 answer something that you don't fully understand. 

3 If you don't know the answer to something, you can say so, and please do so. 

4 But you can only refuse to answer a question to preserve a privilege that's recognized by 

5 the select committee. If you do refuse to answer a question based on any privilege, 

6 then staff may either proceed with the deposition or seek a ruling from the chairman on 

7 the objection. And, if the chairman overrules such an objection, you are required to 

8 answer the question. 

9 At this time, I am going to ask that you stand and raise your right hand to be 

10 sworn by the reporter. 

11 

12 

13 

14 

The Witness. Okay. You might lose me. I don't know. 

Mr. Columbo. There we go. 

The Witness. Okay. 

The Reporter. Do you solemnly declare and affirm under the penalty of perjury 

15 that the testimony you are about to give will be the truth, the whole truth, and nothing 

16 but the truth? 

17 

18 

The Witness. I do. 

Okay. So along those lines, I do want to remind you that it is 

19 unlawful to deliberately provide false information to Congress. And since you were just 

20 sworn and you are now under oath, deliberately providing false information could result 

21 in criminal penalties for perjury or providing false statements. 

5 

22 So, with all of that that I just said about the ground rules, do you understand what 

23 I went over? 

24 

25 



1 

2 

3 consult with your attorneys or for comfort, just please let us know and we'd be happy to 

4 do that. We can go off the record for any time that you need. Very good. 

5 

6 

7 

8 

And, counsel, do you see any reason not to go ahead and proceed? 

Mr. Columbo. No,,, Fine to go ahead. 

BY 

Q All right. Thank you. So if we can pull up exhibit No. 1. And part of 

9 what we're going to do is show you a few documents on the screen, and I'll make sure 

10 that you can see them before we talk about them. But can you see what we're putting 

11 up as exhibit NO.1, Ms. Berden? 

Uh-huh. 

6 

12 

13 

A 

Q Okay. Very good. So that is a subpoena that the select committee sent to 

14 you. Do you recognize that? 

15 

16 

A 

Q 

I do. 

All right. And you are the person listed in the select committee subpoena 

17 that's exhibit 1. Is that right? 

18 

19 

A 

Q 

I am. 

Okay. Part of the subpoena asks you to produce documents to the select 

20 committee that were responsive to a schedule, a number of requests that accompanied 

21 the subpoena. Did you search for documents or provide documents to your attorneys 

22 to search and produce to the select committee? 

23 

24 

A 

Q 

Yes. 

Okay. And did that include documents, if any, that would've come from 

25 your email accounts? 



1 

2 

A 

Q 

Yes. 

All right. I understand you have an email account that involves your name 

3 as well as RNC@gmail.com. Was that one of the email accounts you provided your 

4 attorneys with access or searched for responsive documents? 

5 

6 

7 

8 

9 

10 

A 

Q 

A 

Q 

A 

Q 

Yes. 

Okay. And I understand you have a phone number ending in_? 

I do. 

Okay. 

I'm sorry. 

Did you -- that's quite all right. Nope. Thank you, Ms. Berden. 

7 

11 Did you look at the phone that uses that number for any responsive documents or 

12 messages to provide to the select committee? 

13 

14 

15 

16 

A Hmmm? 

Mr. Columbo. May we take a moment for just a second, II? 

Yes, of course. 

Mr. Columbo. Ms. Berden is about to explain that, you know, we conducted a 

17 forensic examination on her behalf. So you can go ahead, but, you know, you're getting 

18 into maybe things that are technical that happened with her permission and on her 

19 behalf. 

20 BY 

21 Q Okay. Understood. Was the phone that uses that phone number, did you 

22 provide that or -- to allow this examination that Mr. Columbo just mentioned? 

23 

24 

A 

Q 

Yes. 

Okay. Very well. And how about any hard copy documents? Did you 

25 review or look for any hard copy documents that you may have that could be responsive 



1 to the select committee's subpoena? 

2 

3 

4 

5 

6 

7 

8 

9 

10 

A I can't think of what a hard copy is. 

Mr. Columbo. Things like papers. 

The Witness. Oh, I -- yes. 

Mr. Columbo. I guess, do you want to ask for clarification? 

The Witness. Clarification, please. 

Yeah, of course. 

Mr. Columbo. She wants to know what you meant by hard copy. 

BY 

Q Yeah, sure. I guess, I'll -- the best way to do this would be by providing an 

11 example. So we're going to be talking about several electoral college vote certificates 

12 that you signed. I imagine a hard copy of that, of actual paper, physical copy exists 

8 

13 somewhere in the world. So did you look to see whether you had any physical copies of 

14 documents or physical documents that would be responsive to the select committee's 

15 subpoena? 

16 

17 

A 

Q 

I provided whatever they asked. 

Okay. Excellent. And we did receive one audio voicemail and one image 

18 of an address label from your attorneys, and I'll plan to go over those with you today. 

19 All right. Ms. Berden, so where do you live? 

20 A The whole address? I live in Snover, Michigan. 

21 

22 

23 

24 

25 

Q 

A 

Q 

A 

Q 

How long have you lived in Michigan? 

Oh, probably -- all of my life, since I was 9 months old. 

Okay. What do you do for a living? 

Well, I'm a retired organic farmer -- was. 

And I understand that you may be still but you certainly were the 



1 national -- or a national committees person for Michigan for the Republican National 

2 Committee since about 2015. Is that right? 

3 

4 

5 

6 

7 

8 

9 

A 

Q 

A 

Q 

A 

Q 

A 

Correct. 

Are you still -

Yes. Yes. 

Okay. Can you tell me what that means? 

The national committee woman position? 

Yes. 

It means I represent the Michigan Republican Party on a national level. 

10 attend meetings and take back information and provide information to how our State is 

11 doing, and I attend Lincoln Day Dinners as a spokesperson and things like that. 

12 Q Okay. Is that a statewide position, or do you represent just a small portion 

13 of Michigan in your role? 

14 

15 

16 

A 

Q 

It is statewide. There's one man and one woman per each State. 

I see. That's helpful. Thank you. 

Now, I understand that you were a Republican elector for the 2020 Presidential 

17 election. Is that right? 

18 A On the advice of counsel, I assert my constitutional privilege under the Fifth 

19 Amendment and respectfully decline to answer that question,. 

20 Q Okay. 

21 Mr. Columbo. And would it be a permissible shorthand for her assertion of that 

22 privilege going forward to just say the word "Fifth"? 

23 BY 

9 

24 Q Yes, that's right. I am going to ask to clarify. And I do understand that the 

25 Fifth Amendment provides that no person shall be compelled in a criminal case to be a 



1 witness against him or herself, and I just want to be clear that that's the portion of the 

2 Fifth Amendment that you're invoking here today, Ms. Berden. Is that correct? 

3 

4 

A Yes. 

Q Okay. Thank you. So, yes, moving forward, it would be permissible if 

5 you'd like to just say "Fifth" --

6 

7 

8 

9 

A Thank you. 

Q -- in response to other questions. 

A Thank you, yes. 

Q Certainly. I am still going to plan to ask you questions that we would ask 

10 

10 you, Ms. Berden. And so I understand that you may be asserting the Fifth Amendment 

11 right, but I'm still going to ask you the questions. 

12 So had you been a Republican elector before the 2020 Presidential election? 

13 

14 

15 

16 

A Fifth. 

Q How did you become a Republican elector for the 2020 election? 

A Fifth, please. 

Q Are you familiar with the other Republican electors for the 2020 Presidential 

17 election, including Mayra Rodriguez, Meshawn Maddock, and others listed on the forms 

18 that we're going to be looking at in just a moment? 

19 

20 

A The Fifth, plea 

Q Who provided you with information about the electoral college meeting on 

21 December 14th where elector -- Republican electors met and cast votes for Donald 

22 Trump? 

23 

24 

A Fifth, please. 

Q The State of Michigan was called -- or the Presidential race in the State of 

25 Michigan was called on Wednesday, November 4th, after the election. Do you recall 



1 that? 

2 

3 

A The Fifth, please. 

Q And, ultimately, now, President Biden won that State by about 155,000 

4 votes. Do you recall that? 

5 A Fifth. 

6 

7 

8 

9 

Q If you could please pull up exhibit No.3. 

All right. Do you see what I'm showing you there, Ms. Berden? 

A Yes, I do. 

Q Okay. Very good. That's exhibit No.3. It's on State of Michigan Office 

10 of the Governor letterhead, and it's titled "Amended Certificate of Ascertainment of the 

11 Electors of the President and Vice President of the United States." 

12 In this document -- if you scroll down just a bit, please, Grant -- it's issued by the 

13 Governor of Michigan and signed by the Governor of Michigan that shows that the 

14 Democratic electors in the Presidential election won approximately 2.8 million votes 

11 

15 while the Republican Party won about 2.65 million votes during the Presidential election, 

16 and as a result, the Democratic electors were going to meet. Do you remember ever 

17 seeing this document? 

18 

19 

A 

Q 

The Fifth, please. 

Now, President Trump did not request a recount in Michigan. Is that your 

20 understanding, Ms. Berden? 

21 

22 

A The Fifth. 

Q Okay. You can take that down. Thank you, 

23 When did you first hear any talk about casting electoral votes for President Trump 

24 following the 2020 Presidential election in States that President Trump had lost? 

25 A The Fifth. 



12 

1 Q Who did you first hear that idea from, that President Trump or his campaign 

2 would ask Republican electors to cast votes for him in States that he had lost? 

3 

4 

A The Fifth, please. 

Q When did you first hear about that? Specifically, did you hear about it 

5 before the election? 

6 

7 

A Fifth. 

Q When did you get specifics that you and other Republican electors in the 

8 State of Michigan would be meeting, or where you would be meeting and when it was 

9 supposed to happen? 

10 

11 

A Fifth. 

Q And from whom did the Republican electors for the State of Michigan obtain 

12 information about where the Republican electors would be meeting on December 14th? 

13 

14 

A 

Q 

Fifth. 

Did you ever discuss the plan to have Republican electors meet and cast 

15 votes in the State of Michigan for President Donald Trump with Stu Sandler? 

16 

17 

18 

19 

A 

Q 

A 

Q 

Fifth. 

Did you ever discuss that plan with Troy Hudson? 

Fifth. 

Did you communicate about any plans to have the Republican electors meet 

20 in the State of Michigan to cast votes for Donald Trump with anybody from the Trump 

21 campaign? 

A Fifth. 22 

23 Q And I'm just going to list off a number of people. Did you ever discuss it 

24 with Boris Epshteyn? 

25 A Fifth. 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

Did you ever -

Fifth. 

Did you ever discuss it with Jesse Law? 

Fifth. 

Did you ever discuss it with Jesse Binnall? 

Fifth. 

Did you ever discuss with Sean Flynn? 

Fifth. 

Did you ever discuss with Jenna Ellis? 

Fifth. 

Did you ever discuss it with Rudy Giuliani? 

Fifth. 

Did you ever discuss it with Christina Bobb? 

Fifth. 

Did you ever discuss it with Kenneth Chesebro? 

Fifth. 

Did you ever discuss it with John Eastman? 

Fifth. 

Did you ever discuss this plan with Ron McDaniel? 

Fifth. 

13 

Did you ever communicate with anybody in the White House about the plan 

22 to have Republican electors meet and cast votes in State -- in -- or excuse me, cast votes 

23 for Donald Trump in Michigan, where he had lost the popular vote? 

24 

25 

A Fifth. 

Q When you first heard that Republican electors would be meeting to cast 



1 votes for Donald Trump in Michigan, what were you told the justification or purpose for 

2 that meeting would be? 

3 

4 

A 

Q 

Fifth. 

Did you ever discuss the effort to have Republican electors cast votes for 

14 

5 Donald Trump in Michigan with other Michigan electors who didn't participate, including 

6 Gerald Wall or Terri Lynn Land? 

7 

8 

A 

Q 

Fifth. 

Did you ever talk about this plan from Republican electors from other States, 

9 including Pennsylvania, Georgia, Arizona, New Mexico, or Wisconsin? 

10 

11 

A 

Q 

Fifth. 

Did you ever discuss this plan in conference calls with lawyers for the 

12 campaign or the President or otherwise? 

13 

14 

A 

Q 

Fifth. 

Now, as far as the meeting itself, did you see any of the paperwork that you 

15 would sign and discuss to cast these electoral votes for Donald Trump before the meeting 

16 on December 14th? 

17 

18 

A 

Q 

Fifth. 

Did you see any legal memos that the campaign or anybody else provided 

19 justifying or discussing issues with the meeting of Republican electors in any State related 

20 to the 2020 election? 

21 A Fifth. 

22 Q I'm going to show you exhibit No.4. Okay. Ms. Berden, can you see what 

23 we pulled up about exhibit No.4? It says "memorandum" at the top. 

24 

25 

A 

Q 

I do. 

Okay. So that is a memo from Judge James R. Troupis. Do you know who 



1 that is? 

2 

3 

4 

5 

A No. No, I don't. 

Q Okay. And that's from Kenneth Chesebro. Do you know who that is? 

A 

Q 

Fifth. 

It's dated November 18, 2020, and then, in brackets, it says: 12/10 

15 

6 streamlined revision. And it says: RE: The real deadline for settling a State's electoral 

7 votes. 

8 Do you recall ever seeing this memorandum in relation to the 2020 Presidential 

9 election? 

10 

11 

A The Fifth. 

Q Could you pull up exhibit No.5, please. All right. This is another memo, 

12 though it looks very similar. We've pulled it up as exhibit No.5. Can you see exhibit 

13 No.5, Ms. Berden? 

14 

15 

A It looks like the same one as before. 

Q Okay. So you can see it, and I'll go over it, but this one does say 

16 "memorandum" at the top. It's to James R. Troupis from Kenneth Chesebro, dated 

17 December 9,2020. I represent to you the one we just looked at was dated 

18 November 18. 

19 

20 

A Okay. Yeah, I see it then. It's on your--

Q Yes, okay. And this is: RE: Statutory requirements for December 14th 

21 electoral votes. 

22 And then it says: Here's a summary of the requirements under Federal law and 

23 under the law of the six States in controversy concerning what is required for Presidential 

24 electors to validly cast and transmit their vote. 

25 Do you recall ever seeing this memo before December 14, 2020? 



1 

2 

A 

Q 

The Fifth. 

If you can go to page four of exhibit No.5, please. So, on page four of 

3 exhibit No.5, which is still the memo we were just talking about, sub point C says: 

4 Michigan: 16 electors. And then it talks about various provisions of the Michigan 

16 

5 code. And it says: Michigan is much more specific about the location in which electors 

6 must meet, which could be a bit awkward. 

7 It goes on to say: Under section 168.47, the electors, quote, shall convene in the 

8 senate chamber at the Capitol of the State at 2 p.m. eastern standard time, and then, 

9 unquote. However, there is no requirement that they convene on the senate floor 

10 where presumably the Biden-Harris electors will convene. Presumably they could 

11 convene in the senate gallery. 

12 And then, if you go to page 5, please, the very bottom. It says: In conclusion, it 

13 appears that voting by an alternate slate of electors is unproblematic in Arizona and 

14 Wisconsin, slightly problematic in Michigan -- and it goes on -- somewhat dicey in other 

15 places and very problematic in others. 

16 Those provisions we just discussed about where Republican electors would need 

17 to meet in Michigan and questions about whether that this is appropriate that are raised 

18 in this memo, were those ever discussed among the Republican electors who met to cast 

19 votes for Donald Trump in the State of Michigan despite the fact that he had lost in the 

20 State of Michigan? 

21 A The Fifth. 

22 Q Who organized the actual meeting place and time of the Republican electors 

23 in Michigan for December 14, 2020? 

24 

25 

A 

Q 

The Fifth. 

And you can take that down. Thank you,. 



1 Who found replacements for the two Republican electors who opted not to 

2 participate on December 14, 2020, including Gerald Wall and Terri Lynn Land? 

3 

4 

A The Fifth. 

Q I understand that the Republican electors did not meet to cast votes at the 

5 Capitol itself but rather met at GOP headquarters on Seymour Street in Lansing, 

6 Michigan. Is that correct? 

7 A The Fifth. 

8 Q Were there any restrictions on who was allowed to attend the meeting of 

9 the Republican electors that day? 

10 

11 

A The Fifth. 

Q I understand that press was not allowed in to the building and that cell 

12 phones from the electors were taken before going in with a request that no pictures be 

13 taken of the proceedings. Is that correct? 

14 A The Fifth. 

15 Q I understand that Ian Northon attended at least parts of the meeting of the 

16 electors. What was his role that day? 

17 A The Fifth. 

17 

18 Q I understand that Sean Flynn, who was associated with the Trump campaign, 

19 spoke to the Republican electors before they cast votes or at least some point during that 

20 day and included references to Hawaii, among other justifications for the Republican 

21 electors to cast votes. Is that correct? 

22 

23 

24 

A The Fifth. 

Q Can you pull up exhibit No.6, please. 

Okay. Ms. Berden, we have put up on the screen exhibit No.6, page 1. Can 

25 you see the document that we've put up there? 



1 

2 

A Yes, I can. 

Q Okay. And this is a memorandum addressed to the President of the 

18 

3 Senate, the Archivist of the United States, the secretary of state for the State of Michigan, 

4 as well as the Chief Judge for the United States District Court in the Western District of 

5 Michigan. And if you scroll down a bit more, it is from Kathy Berden, Chairperson, 

6 electoral college of Michigan, dated December 14, 2020, regarding Michigan's electoral 

7 votes for President and Vice President. 

8 Do you recognize this document, Ms. Berden? 

9 

10 

A 

Q 

The Fifth. 

If we can go to page 2, please. So page 2 of exhibit No.6 is the certificate 

11 of the votes of the 2020 electors from Michigan. And, if you go down, it shows that for 

12 President the 16 electoral votes from Michigan would go to Donald J. Trump of the State 

13 of Florida and for Vice President to Michael R. Pence for the State of Indiana. 

14 And, if you go to page 3, please, there are a list of signatures, including from Kathy 

15 Berden, Mayra Rodriguez, Meshawn Maddock, John Haggard, and others. Are you the 

16 Kathy Berden that's mentioned in the "from" line of this document as well as the person 

17 whose signature appears on page 3? 

18 

19 

20 

21 

A The Fifth, please. 

Q Have you ever seen this document before today? 

A The Fifth. 

Q If we can go to page 10 of exhibit No.6. And I apologize; this is going to 

22 appear somewhat sideways. Oh, it appears correctly. This is a photocopy of a -- looks 

23 like a mailing envelope, registered mail that says, from -- on the right-hand side, from 

24 Kathy Berden, chair of the Michigan Republican electoral college to the Archivist of the 

25 United States in Washington, D.C. 
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1 Are you the Kathy Berden who sent this priority mail -- mailing envelope with the 

2 electoral college vote from the Republican electors that we've been looking at in exhibit 

3 No.6? 

4 

5 

A The Fifth. 

Q And why did you send these votes to the Archivist of the United States on 

6 December 15, 2020? 

7 

8 

A Fifth. 

Q What happened with the paperwork? I understand that there are multiple 

9 copies of the votes. What did you do with them? 

10 

11 

12 

13 

14 that? 

15 

16 

17 

18 

19 

20 

A Fifth. 

Q You produced to us a document that we have as exhibit No.2. 

If you could please pull that up,_ 

This was provided to us yesterday from your counsel. And do you recognize 

A 

Q 

The Fifth. 

I understand that this was taken from your cell phone. Is that correct? 

A The Fifth. 

Q And why did you take a picture of this mailing label, Ms. Berden? 

A The Fifth. 

Q You can leave that down. Thank you. 

21 So I understand that, after the electoral votes were cast by the Republican 

22 electors at the GOP headquarters in Michigan on December 14, 2020, at least some of the 

23 electors went to the Michigan State Capitol in Lansing. Did you join the electors who 

24 went to the Michigan State Capitol in Lansing? 

25 A The Fifth. 
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1 Q I'm going to play for you part of a video of folks going to the Capitol that day, 

2 exhibit No.9. 

3 [Video shown.] 

4 BY 

5 Q We can stop the video there. And, just for the record, we're stopping that 

6 exhibit at the timestamp 3 minutes and 4 seconds. 

7 Were you in that group of people who went to the Capitol on December 14, 2020? 

8 

9 

10 

11 

12 

13 

14 

15 

A The Fifth. 

Mr. Columbo. • may I interject a question? 

Of course. 

Mr. Columbo. I'm sorry. Is that a publicly available video? 

I believe it is, yes. 

Mr. Columbo. Thank you. 

BY 

Q That individual in the kind of light tan jacket who represented himself as Ian 

16 Northon, did you speak to Mr. Northon on that day on December 14, 2020? 

17 

18 

A The Fifth. 

Q Obviously, the electors -- the Republican electors, excuse me, did not make it 

19 into the Michigan State Capitol that day. What was the purpose of going in the first 

20 place? 

21 A The Fifth. 

22 Q So, by that point, December 14, 2020, Michigan had certified Mr. Biden as 

23 the winner of the Presidential election. Why do this at all, Ms. Berden? 

24 

25 

A The Fifth. 

Q I understand that some people have suggested that the State legislature 
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1 could've taken action to select the Republican slate of electors. It's essentially ratifying 

2 them in order to cast Michigan's electoral votes for Donald Trump. Was that a 

3 justification that you had ever heard before casting votes on December 14, 2020? 

4 

5 

A The Fifth. 

Q And were you aware that, on December -- or before that, before 

6 December 14, 2020, Senator Mike Shirkey said that the legislature wouldn't be taking that 

7 action essentially? 

8 

9 

10 

11 

12 

A The Fifth. 

Q And I would ask you to pull up exhibit No.7, please. 

Can you see exhibit No.7 that I just pulled up, Ms. Berden? 

A Yes. 

Q Okay. And that is titled "Shirkey issues statement regarding the election." 

13 And Senator Mike Shirkey is senate majority leader, a Republican from Clarklake. And 

14 he said at the bottom of this document that Michigan's Democratic slate of electors 

15 should be able to proceed with their duty free from threats of violence and intimidation. 

16 President-elect Biden and Vice President-elect Harris won Michigan's Presidential 

17 election. It is our responsibility as leaders to follow the law and move forward in pursuit 

18 of policies that contribute to the betterment of Michigan. 

19 At that point, did you think that the Michigan legislature would take any actions to 

20 select Republican electors instead of Democratic electors in the Presidential election of 

21 2020? 

22 

23 

24 please. 

A The Fifth. 

Q One of the things that we looked at before -- and you can take this down, 

25 One of the things we looked at in the memo from Mr. Chesebro talked about the 
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1 place of the meeting for electoral college voters, and that said that the electoral college 

2 voters had to meet in the senate chamber at the Capitol at 2 p.m. eastern standard time. 

3 Another provision of law, 168.46, says that a person is not an elector until the 

4 Governor sends a certificate to the person in triplicate bearing the seal of the State of his 

5 or her election as an elector based on the popular vote as ascertained by the State Board 

6 of Canvassers. 

7 So the first question I'll ask you is, did you ever receive a certificate from the 

8 Governor designating you as an elector based on the popular vote as ascertained by the 

9 State Board of Canvassers? 

10 

11 

A 

Q 

The Fifth. 

Did you have any concerns that you didn't receive such a document for the 

12 2020 Presidential election? 

13 

14 

A 

Q 

The Fifth. 

Did any of the Republican electors who meant to cast votes for Donald 

15 Trump in the State of Michigan express concern that they had not received such a 

16 document from the Governor certifying his or her election as an elector based on the 

17 popular vote? 

18 

19 

A 

Q 

The Fifth. 

And did any electors, including yourself, have any concerns that you are 

20 meeting in the GOP headquarters rather than in the senate chamber of the Capitol at 

21 2 p.m. as required by law on December 14, 2020? 

22 

23 

A 

Q 

The Fifth. 

If we could pull up exhibit No.6, please, page two. 

24 So this is going back to a document we looked at a few moments ago, but it's 

25 called "The Certificate of the Votes of the 2020 Electors from Michigan." 
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1 

2 

3 

4 

And if you could zoom in just a little bit on that. A little bit more. There we go. 

Can you see the page that I'm showing you, Ms. Berden? 

A 

Q 

Yes. 

Okay. It says: We, the undersigned, being the duly elected and qualified 

5 electors for President and Vice President of the United States of America from the State 

6 of Michigan, do hereby certify the following: That we convened and organized in the 

7 State Capitol, in the city of Lansing, Michigan, and at 2 p.m. Eastern Standard Time on the 

8 14th day of December, 2020, performed the duties enjoined upon us. 

9 So I'll start with that first paragraph. Did you or anybody else discuss concerns 

10 about stating that the Republican electors who met in Michigan on December 14th were 

11 not actually duly elected and qualified for the State of Michigan? 

12 

13 

A 

Q 

The Fifth. 

Were there any concerns about saying that the Republican electors actually 

14 convened and organized in the State Capitol at 2 p.m. eastern standard time on 

15 December 14th when, in fact, that meeting occurred at GOP headquarters? 

16 

17 

A 

Q 

The Fifth. 

Did any of the lawyers who were present or helping this effort express any 

18 concerns that you're aware of about either of those two statements that we just 

19 discussed on page two of exhibit 6? 

20 

21 

A 

Q 

The Fifth. 

And you can take that down. Thank you,_ 

22 By this time, December 14, 2020, efforts by the former President or his supporters 

23 to overturn the results through the courts had been rejected by at least 86 judges, 

24 including 9 Supreme Court Justices in Texas -- in the case of Texas v. Pennsylvania, as I 

25 understand it. 
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1 Was there an expectation that you or the others who met to cast votes as 

2 Republican electors in Michigan had that the courts would actually accept the Republican 

3 votes that you sent to the Archivist and President of the Senate following the meeting on 

4 December 14, 2020? 

5 A The Fifth. 

6 Q Meshawn Maddock, another of the Republican electors in Michigan, publicly 

7 stated that, quote, we fought to seat the electors. The Trump campaign asked us to do 

8 that. Under a lot of scrutiny for that today. 

9 Was Ms. Maddock's statement that the Trump campaign asked us to seat electors 

10 accurate, as you understand it? 

11 

12 

A 

Q 

The Fifth. 

And her comment that the Trump campaign asked us to do it and that we 

13 fought to seat the electors, does that suggest there were disagreements about whether 

14 or not to seat the Republican electors before casting votes --

15 

16 

17 

18 

19 

A 

Q 

A 

Q 

The Fifth. 

-- for President Trump on December 14th? 

The Fifth. Sorry for interrupting. 

That's quite all right. Thank you, Ms. Berden. 

Okay. We received from you a voicemail, and it said, in sum and 

20 substance -- I'm not going to read verbatim here -- but it says: Kathy, it's Anita. 

21 

22 

23 

Who's Anita? 

A 

Q 

My sister-in-law. 

It says: I have a couple that's very interested in going to the meeting in 

24 Washington, D.C., on January 6th. What was that about? 

25 A I don't recall. I didn't answer -- re-answer her phone message. 



1 

2 

3 

Q Were you aware of a meeting in Washington, D.C., on January the 6th? 

A The Fifth. 

Q Did that have anything to do with the joint session of Congress that 

4 convened on January the 6th, 2021? 

5 

6 

7 

8 

9 

10 

A The Fifth. 

Q When did you receive this voicemail that you provided to the committee? 

A I don't recall -- or I don't recall. 

Mr. Columbo. _ 

Yes. 

Mr. Columbo. We've got that information in the metadata, and I think that in 

11 the information that was provided via the electronic vendor, you may have that 

12 information. 

13 Okay. I will look for that. I had not seen that loaded yet, but I 

14 will go back and look for it. I appreciate that, Mr. Columbo. 

BY 

25 

15 

16 Q I understand that Ms. Maddock may have had some role or understanding of 

17 a number of buses that traveled from Michigan to Washington, D.C., for -- on January the 

18 6th, or to be present on January the 6th. Do you know anything about that effort to 

19 have buses take people to the -- Washington, D.C., on January the 6th? 

20 

21 

A The Fifth. 

Q Do you know who funded those buses and paid for them to take people to 

22 Washington, D.C., on January the 6th? 

23 

24 

25 

A The Fifth. 

Q Where were you on January the 6th, Ms. Berden? 

A I was at the RNC meeting on Amelia Island in Florida. 



1 Q Okay. Somewhat separately, I understand that President Trump called 

2 William Hartman and Monica Palmer after Wayne County certified its election results in 

3 November of 2020. Do you know anything about that call? 

4 

5 

6 

7 

8 

9 

A The Fifth. 

Q Do you know whether Sean Flynn was a part of that call? 

A The Fifth. 

Mr. Columbo. Hey,_ 

Did you understand that there was an effort -- yes. 

Mr. Columbo . • could I have just about 10 seconds or 15 seconds? I just 

10 have to--

26 

11 Of course. Absolutely. Take your time. We'll go off the record. 

12 

13 

14 

15 

Mr. Columbo. Great. Thank you. 

[Discussion off the record.] 

BY 

Q All right. Let's go back on the record. It's 10:52, and we're resuming the 

16 deposition of Ms. Kathy Berden. 

17 I also understand that a State Board of Canvassers member, Aaron Van 

18 Langevelde, received outreach from a number of people before the statewide 

19 certification of the vote for the Presidential election in Michigan, and I believe that took 

20 place in late November. Do you know anything about outreach to Mr. Van Langevelde? 

21 

22 

A The Fifth. 

Bear with me just one moment. I will see if there's anybody on. 

23 And I don't know that any members have joined us, Ms. Berden, but I'll see if there's any 

24 questions from anyone. It doesn't look like it. 

25 In that case, I think, at this point, we have concluded the deposition. 
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1 And, for Ms. Berden, I appreciate your time and appearance before the select 

2 committee today, and we will go off the record and close the deposition. 

3 [Whereupon, at 10:53 a.m., the deposition was concluded.] 
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1 

2 _ Good afternoon, everyone. 

3 This is a deposition of Dr. Kelli Ward conducted by the House Select Committee to 

4 Investigate the January 6th Attack on the United States Capitol pursuant to House 

5 Resolution 503. 

6 Dr. Ward, could you please state your full name and spell your last name for the 

7 record? 

8 The Witness. Dr. Kelli Ward, W-a-r-d. 

9 _ Thank you very much. 

10 This will be a staff-led deposition today, and members of the select committee 

11 may, of course, choose to join us and will also ask questions. 

12 Since we're doing this remotely, there's a participant list on the side of our Webex 

13 screen. We will try to identify any members of the select committee if they join and 

14 you'll be able to see their names appear there. And then, if they have any questions, 

15 the convention usually is that they'll turn on their video, so they'll pop up on your screen 

16 at that time as well. 

17 My name is I'm investigative counsel with the select committee. 

18 And I'll let my colleagues here in the room today with me also introduce themselves. 

19 Good afternoon, Dr. Ward. My name is I'm a 

20 senior investigative counsel to the committee. 

21 Good afternoon, Dr. Ward. My name's I'm a 

22 professional staff member with the committee. 

23 _ Thank you. 

24 We're joined by a couple of other members of the select committee staff, 

25 including also investigative counsel with the committee, and_ 



1 _ our chief clerk. 

2 Before we begin, we'd like to go through a few ground rules. 

3 We will be following the House deposition rules today that we provided to your 

4 counsel previously. Under the House deposition rules, counsel for other persons or 

5 government agencies may not attend, and you are, Dr. Ward, permitted to have your 

6 attorneys present. 

7 Under the House rules neither committee members nor staff may discuss the 

8 substance of your testimony that you provide today unless the committee approves 

9 release. And you and your attorney can have an opportunity to review the transcript if 

10 you wish. 

11 At this time, counsel, could you please note your appearances for the record? 

12 

13 

14 

15 

Mr. Mills. Good afternoon. Laurin Mills for Dr. Ward. 

Mr. Kolodin. And good morning. Alexander Kolodin for Dr. Ward. 

_ Great. 

There is an official reporter transcribing the record of this deposition. So we'll 

16 ask you, Dr. Ward, to please wait until each question is completed before you begin your 

17 response, and we will try to wait until your responses are all complete before we ask our 

18 next question. 

19 The stenographer cannot record nonverbal responses, such as shaking your head, 

20 so it's important that you please answer each question with an audible verbal response. 

21 We are, as you noted at the beginning, we are recording this deposition that's 

22 being conducted virtually, but the official record of the deposition is the record that the 

23 official reporters are taking down. 

24 We ask that you provide complete answers based on your best recollection. If 

25 the questions are not clear, please ask for clarification and we'd be happy to provide it. 

4 
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1 And then if you do not know the answer, please simply say so. 

2 You may only refuse to answer a question to preserve a privilege that is 

3 recognized by the select committee. If you refuse to answer a question based on a 

4 privilege, staff may either proceed with the deposition or seek a ruling from the chair on 

5 the objection. If the chair overrules an objection, you are required to answer the 

6 question. 

7 Again, please don't hesitate to ask us to repeat a question if you have any trouble 

8 hearing us or if it's not clear, and if you need to consult with your counsel at any time 

9 during this interview -- or during this deposition, sorry -- that's not a problem at all. 

10 Because we're doing this virtually, we recommend that you mute and turn off 

11 your cameras to facilitate any sort of -- any private conversation that you need to have 

12 with your lawyers. 

13 If you need to have a break for any other reason during the deposition, please just 

14 let us know and we'd be happy to accommodate that. 

15 And finally, I want to remind you that it is unlawful to deliberately provide false 

16 information to Congress. And since this deposition will be under oath, providing false 

17 information could result in criminal penalties for perjury and/or for providing false 

18 statements. 

19 Do you understand that, Dr. Ward? 

20 

21 

The Witness. Yes. 

_ Okay. So at this time, could you please stand and raise your right 

22 hand to be sworn by the official reporter? 

23 The Reporter. Do you solemnly declare and affirm under the penalty of perjury 

24 that the testimony you are about to give will be the truth, the whole truth, and nothing 

25 but the truth? 



1 

2 

3 

4 

The Witness. I do, so help me God. 

Mr. Mills. At this point, I'd like to make my statement before you continue. 

_ Sure. That makes sense, Mr. Mills. Go right ahead. 

Mr. Mills. Yeah. 

5 In light of Deputy Attorney General Lisa Monaco's statements to CNN on January 

6 the 25th that there is an ongoing criminal investigation into the exact subject that you 

7 want to examine Dr. Ward on, and in light of this committee's written filings in the 

8 Central District of California, Santa Anna Division, in the Eastman case, Dr. Ward is going 

9 to state her name, but she is going to invoke her right not to be a witness against herself 

10 under the Fifth Amendment to the United States Constitution to every other question. 

11 And what she will answer is, if it's okay with you guys, she will answer, "I rely on 

12 my Fifth Amendment privilege," and that will be the shorthand for that. 

13 And so Mr. Kolodin or I may assert another privilege or objection depending on 

14 your question just to preserve it. But every answer you're going to get from Dr. Ward 

15 after she states her name under oath will be, "I rely on my Fifth Amendment privilege." 

16 _ Okay. Thank you for that, Mr. Mills. 

17 I think, as we previously discussed, we have questions here that we'd like to ask 

18 Dr. Ward and we'll hear her objections to each of those questions. 

19 I think we may need to hear a more fulsome statement at the outset, so that we 

20 have a really clear record about what exactly it is in Dr. Ward's own words that she's 

6 

21 asserting. And then once we have that on the record, I think a shorthand will suffice for 

22 the majority of the remaining questions. 

23 Mr. Mills. You have her statement. She is going to say, "I rely on my Fifth 

24 Amendment privilege." And so that's what she is going to say. 

25 _ Understood. Well, we appreciate your statement at the outset 
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1 here. I think we should go ahead and get started. We'll ask a couple of questions 

2 really sort of preliminarily to get started and when we reach the point that Dr. Ward feels 

3 it's appropriate to assert those privileges we can get that on the record. 

4 Does that work? 

5 

6 

Mr. Mills. It does. 

_ Okay. Any other issues that we should discuss? 

7 Or, Dr. Ward, did you have any questions about the kind of ground rules that we 

8 set out? 

9 

10 

The Witness. Nope. 

_ Okay. Great. Let's get going then. 
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EXAMINATION 

BY 

Q could you please pull up exhibit No.1? 

1 

2 

3 

4 

5 Dr. Ward, we have several exhibits that we'd like to show you today. Since we're 

6 doing this virtually, we'll do it in the screen share. 

7 So for this first one, can you just confirm that you're able to see this document on 

8 the screen? 

9 

10 

11 

12 

13 

14 

15 

16 

17 

A 

Q 

A 

Q 

A 

Yes. 

Okay. Do you recognize this document? 

No. 

Okay. 

Well, yes. I mean -- I can't see the entire --

Mr. Kolodin. I advise Dr. Ward to assert her Fifth Amendment privilege. 

_Okay. 

BY_ 

Q Dr. Ward, do you understand that you're appearing here today pursuant to a 

18 subpoena issued by the select committee dated February 15th, 2022? 

19 

20 

A 

Q 

I rely on my Fifth Amendment privilege. 

Dr. Ward, are you declining to answer our questions today based on the Fifth 

21 Amendment because you reasonably believe your factual responses to specific questions 

22 may tend to incriminate you? 

23 

24 

A 

Q 

I rely on my Fifth Amendment privilege. 

Dr. Ward, let me just read to you the relevant section of the Fifth 

25 Amendment to the United States Constitution so that you can confirm for us that this is 
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1 the provision of the Fifth Amendment that you're relying on today for your objections. 

2 So the Fifth Amendment in relevant part reads, "No person shall be compelled in 

3 any criminal case to be a witness against himself." 

4 Is that the provision of the Fifth Amendment that you are asserting as a privilege 

5 against your testimony today? 

6 A I rely on my Fifth Amendment privilege. 

7 Mr. Mills, I think it makes sense, we need to have the witness 

8 confirm what she is asserting, and there are multiple provisions of the Fifth Amendment. 

9 So if you want to take a moment to speak with Dr. Ward about that just to confirm 

10 that that is, in fact, the provision of the Fifth Amendment that she is asserting, we'd 

11 appreciate that, and then we can move forward with her just saying I'm asserting the Fifth 

12 Amendment privilege. 

13 Mr. Mills. I believe I made it clear in, at least, two communications with you the 

14 exact provision of the Fifth Amendment that we were asserting, and I made it clear on the 

15 record the exact provision that she is asserting and what the shorthand would stand for. 

16 But I'm not taking any chances that you guys will argue waiver. And so she is 

17 going to say, "I rely on my Fifth Amendment privilege." It's very clear what privilege she 

18 is asserting. 

19 And it's just, it's hers to assert, Mr. Mills. So we just need her to 

20 say, yes, that that is, in fact, the provision, what you have explained is the one she's 

21 relying on. 

22 

23 

24 

25 

Mr. Mills. Okay. I will do that. 

Dr. Ward, you can say yes, that that's the provision. 

Mr. Kolodin. Can we consult briefly? 

Mr. Mills. Yeah. 



1 

2 

3 

4 

5 

6 

_ Sure, yes. Why don't we go off the record for a moment here? 

[Discussion off the record.] 

_ Let's go back on the record now. 

Mr. Mills. Why don't you ask your question again? 

_ I'd be happy to. 

Ms. Ward, I've asked you a few questions. You've asserted your Fifth 

10 

7 Amendment rights. And I asked you whether that was because you reasonably believed 

8 your factual responses to those questions may tend to incriminate you. 

9 Mr. Mills. Objection. That's not what you said. You cited a provision of the 

10 Fifth Amendment and that's -- because the Fifth Amendment mentions nothing about 

11 incrimination. 

12 

13 

_ Understood. 

Mr. Mills. So read the exact words. 

14 _ Yes, I was getting there, yes, Mr. Mills. 

15 So, Dr. Ward, is the provision of the Fifth Amendment that you are citing to in 

16 response to our questions today the one that reads in relevant part, "No person shall be 

17 compelled in any criminal case to be a witness against himself"? 

18 

19 

The Witness. Yes, as well as my due process. 

_ Okay. Thank you. So we will understand as we go through the 

20 remainder of our questions today that when you assert your Fifth Amendment rights that 

21 it's that provision of the Fifth Amendment to which you're referring. Okay? 

22 

23 

24 

could you please bring back up exhibit No. 1. 

Okay. 

Dr. Ward, on the screen is exhibit No.1, the subpoena issued to you by the select 

25 committee. Can you see that document? 
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2 

The Witness. Yes. 

_ Okay. Thank you. 

3 The part of the subpoena that you received from the select committee requires 

4 you to produce documents and information, including any electronically stored 

5 information. 

6 Do you understand that obligation? 

7 Mr. Kolodin. I advise my client to assert her Fifth Amendment privilege. 

8 

9 

10 

The Witness. I rely on my Fifth Amendment privilege. 

BY 

Q Okay. Dr. Ward, have you reviewed the schedule of requests attached to 

11 the subpoena? 

12 

13 

A 

Q 

I rely on my Fifth Amendment privilege. 

Did you conduct a search for records that might be responsive to the 

14 schedule attached to the subpoena? 

I rely on my Fifth Amendment privilege. 

11 

15 

16 

A 

Q Dr. Ward, you've not produced any documents to the select committee that 

17 are responsive to the requests attached to the subpoena. Is that correct? 

18 

19 

A 

Q 

I rely on my Fifth Amendment privilege. 

Dr. Ward, do you intend to assert your Fifth Amendment privileges in 

20 response to any further questions that I ask you about the documents, any search or 

21 relevant documents that you discovered that were responsive to the subpoena? 

22 

23 

24 

25 

A 

Q 

A 

Q 

I rely on my Fifth Amendment privilege. 

Okay. Dr. Ward, do you have a Twitter handle? 

I rely on my Fifth Amendment privilege. 

Okay. We're aware of a Twitter account with the name @kelliwardaz, 



1 k-e-I-I-i, w-a-r-d, a-z. Are you the individual that posts through that Twitter account? 

2 

3 

A 

Q 

I rely on my Fifth Amendment privilege. 

Dr. Ward, we're also aware of another Twitter account that posts with the 

4 name @AZGOP. Are you an individual with control over posts under that account? 

5 

6 

A 

Q 

I rely on my Fifth Amendment privilege. 

Dr. Ward, can you tell us a little bit about your professional background? 

7 Where did you attend undergraduate and graduate education? 

A I rely on my Fifth Amendment privilege. 

Q Did you graduate from Duke University? 

A I rely on my Fifth Amendment privilege. 

Q And medical school at the West Virginia School of Osteopathic Medicine --

A I rely on my Fifth --

12 

8 

9 

10 

11 

12 

13 Q Sorry. I was just going to pull it together. And also A.T. Still University in 

14 Arizona? 

15 

16 

17 

18 

A 

Q 

A 

Q 

I rely on my Fifth Amendment privilege. 

Dr. Ward, what is your current occupation? 

I rely on my Fifth Amendment privilege. 

Have you held political office? And, in particular, did you serve as a 

19 member of the Arizona State Senate between 2013 and '15? 

20 

21 

22 2019? 

23 

24 

A 

Q 

A 

Q 

I rely on my Fifth Amendment privilege. 

Have you been chair of the Republican Party of Arizona since approximately 

I rely on my Fifth Amendment privilege. 

Dr. Ward, I'd like to ask you some questions today about the 2020 election. 

25 I'll refer to it as the Presidential election or the 2020 election, but what I mean by that is 



1 the election held on November 3rd, 2020, to elect the President of the United States. 

2 My first question for you in that topic is, what role did you have with the Trump 

3 reelection campaign leading up to and before election day? 

4 

5 

6 

7 

8 

9 

A I rely on my Fifth Amendment privilege. 

Q Where were you on election day, November 3rd, 2020? 

A I rely on my Fifth Amendment privilege. 

Q Did you have any official role for the Trump campaign on election day? 

A I rely on my Fifth Amendment privilege. 

Q What responsibilities did you have for the Trump campaign between 

10 election day and November 7th, 2020, when the television networks called the 

11 Presidential race for the Biden-Harris ticket? 

12 

13 

A I rely on my Fifth Amendment privilege. 

Q On November 3rd, 2020, FOX News called Arizona for then Vice President 

14 Biden at approximately 11:20 in the evening on the East Coast with AP News following 

15 with their call about 3 hours later. Do you recall that? 

16 

17 

A 

Q 

I rely on my Fifth Amendment privilege. 

Dr. Ward, did you ever exchange text messages with Mark Meadows, then 

18 the White House chief of staff? 

19 

20 

21 

22 

A I rely on my Fifth Amendment privilege. 

Q could you bring up exhibit No.2, please? 

Okay. Thank you. 

Ms. Ward, this is an exhibit that shows text message communications. It's a 

23 bit -- a bit hard to read, so please let us know if you need us to zoom in. 

24 

25 

There we go. That's perfect. 

I'd like to draw your attention to a line in this document that has the date 

13 



1 November 6th, 2020. It is in blue. And it reads -- it's a text message that you sent to 

2 Mark Meadows, and it reads, "Do NOT concede," with the "NOT" capitalized. 

3 Dr. Ward, why did you send this message to Mr. Meadows? 

4 

5 

6 

A 

Q 

A 

I rely on my Fifth Amendment privilege. 

Dr. Ward, do you use a phone number that ends in the numbers_ 

I rely on my Fifth Amendment privilege. 

7 Q Do you still have access to the text messages sent through the phone 

8 number that ends in_? 

9 

10 

A 

Q 

I rely on my Fifth Amendment privilege. 

Dr. Ward, the remaining television networks called the Presidential race in 

11 Arizona for then Vice President Biden on November 12th, 2020. 

14 

12 Did you communicate with Mark Meadows about whether or not President Trump 

13 should concede after the Presidential race was called in Arizona? 

14 

15 

A 

Q 

I rely on my Fifth Amendment privilege. 

I'd next like to ask you some questions about allegations of election fraud 

16 that arose following the November 3rd, 2020, election. 

17 The first question I'd like to ask you there is, what investigation did the Trump 

18 campaign do into allegations of election fraud that arose following the Presidential 

19 election? 

20 

21 

22 

23 

A 

Q 

A 

Q 

I rely on my Fifth Amendment privilege. 

What, if any, was your role in those efforts, Dr. Ward? 

I rely on my Fifth Amendment privilege. 

Two days after the Presidential election, on November 5th, 2020, did you 

24 post a tweet about ways to, quote, "fix election chaos"? 

25 A I rely on my Fifth Amendment privilege. 



15 

Q could you please bring up exhibit No.3. 

Can you see exhibit 3, Dr. Ward? 

Yep. 

1 

2 

3 

4 

A 

Q Okay. So this is a tweet by @kelliwardaz posted November 5th, 2020. It 

5 writes, "How do we fix election chaos?" and then, "Let me think," and suggests several 

6 items, including vote on one specific day, require voter identification, use paper ballots, 

7 and use pens not #Sharpies. 

8 Dr. Ward, why did you tweet, "Vote on one specific day"? 

9 

10 

11 19927 

12 

13 

14 

15 

A 

Q 

A 

Q 

A 

Q 

I rely on my Fifth Amendment privilege. 

Dr. Ward, are you aware that Arizona has utilized early voting since at least 

I rely on my Fifth Amendment privilege. 

Why did you tweet, "use pens not #Sharpies"? 

I rely on my Fifth Amendment privilege. 

Dr. Ward, what investigation did you do into what were known as 

16 "SharpieGate" allegations before posting this tweet on November 5th? 

17 

18 

A 

Q 

I rely on my Fifth Amendment privilege. 

Did you speak with any Maricopa County election officials regarding these 

19 allegations about Sharpie markers? 

20 

21 

22 

A 

Q 

I rely on my Fifth Amendment privilege. 

could you please bring up exhibit No.4? 

Dr. Ward, this is another tweet posted by the account @MaricopaVote on 

23 November 3rd, 2020. Did you review this or any other voter education materials that 

24 Maricopa County distributed before and on election day informing the public that 

25 Sharpies were safe to use when marking their ballots? 



A 

Q 

I rely on my Fifth Amendment privilege. 

Let's bring up exhibit No.5, please. 

Dr. Ward, do you recognize this document? 

16 

1 

2 

3 

4 Mr. Kolodin. I advise my client to, in addition to asserting her Fifth Amendment 

5 privilege, to also assert the attorney-client privilege. 

6 _ Okay. Just to be clear, my question was just whether she 

7 recognized this document, which is a complaint filed in, I believe, State court in Maricopa 

8 County. 

9 The Witness. I rely on my Fifth Amendment privilege and attorney-client 

10 privilege as it applies. 

11 _ Dr. Ward, the Arizona Republican Party was a plaintiff in an election 

12 contest lawsuit, along with the Trump campaign and the Republican National Committee. 

13 This is a complaint in that case filed on November 7th, 2020. Is that correct? 

14 Mr. Kolodin. I advise my client to assert, in addition to her Fifth Amendment 

15 privilege, the attorney-client privilege. 

16 The Witness. I rely on my Fifth Amendment privilege and attorney-client 

17 privilege. 

18 _ Understood. Your objections are noted. Just to be clear, I'm 

19 not asking -- none of my questions and certainly not this one willi be asking for any 

20 privileged communication between you and your counsel, merely directed at the fact of 

21 the existence of this lawsuit and the fact that this is the complaint that was filed in 

22 Federal Court -- or in State court, forgive me. 

23 This suit centered on allegations relating to the use of Sharpies to mark ballots, 

24 specifically contains allegations of, quote, "ink permeating the paper," end quote. And 

25 it relates to the use of the quote, "green button," end quote, on Maricopa County 



1 tabulation devices. 

2 Is that correct? 

3 

4 

Mr. Kolodin. Same advice. 

The Witness. I rely on my Fifth Amendment privilege as well as attorney-client 

5 privilege. 

6 

17 

7 Q Dr. Ward, have you seen any actual evidence that votes for Trump were not 

8 counted because Sharpies were used to mark ballots? 

9 

10 

11 

A I rely on my Fifth Amendment privilege. 

Q Let's bring up exhibit No.6, please. 

Dr. Ward, this is a tweet. It was posted on November 11th, 2020, by the account 

12 Brahm Resnik, B-r-a-h-m R-e-s-n-i-k. And it has a video embedded in it that we're going 

13 to try to play for you. Here we go. 

14 [Video shown.] 

15 Q Thank you. 

16 Dr. Ward, that video that we just played you that was embedded in the tweet, 

17 exhibit 6, is an interview conducted on FOX News by Arizona Attorney General Mark 

18 Brnovich. Is that correct? 

19 A I rely on my Fifth Amendment privilege. 

20 Mr. Kolodin. I also advise my client to assert her attorney-client privilege in 

21 response to that question. 

22 

23 

The Witness. As well as attorney-client privilege. 

_ Understood. Just to be clear, the question was about a public 

24 statement made by the Arizona attorney general. Are you saying that it may implicate 

25 an attorney-client privilege between Dr. Ward and the attorney general? 



1 

2 

Mr. Kolodin. Same advice. 

The Witness. I rely on my Fifth Amendment privilege as well as attorney-client 

3 privilege. 

18 

4 _ Okay. In this interview, the attorney general in Arizona stated that 

5 State officials had received approximately 1,000 complaints about the election, but 

6 found, quote, "no evidence of widespread voter fraud." He then stated, "If indeed there 

7 was some great conspiracy, it apparently didn't work," close quote. 

8 Dr. Ward, did you agree with the statement? 

9 

10 

11 

The Witness. I rely on my Fifth Amendment privilege. 

Mr. Kolodin. I also advise my client to assert the attorney-client privilege. 

The Witness. As well as attorney-client privilege. 

12 _ Dr. Ward, were you aware of any information about widespread 

13 voter fraud on or around November 11th, 2020, that was not yet presented in litigation or 

14 to State and local election officials? 

15 

16 

Mr. Kolodin. Same advice. 

The Witness. I rely on my Fifth Amendment privilege as well as attorney-client 

17 privilege. 

18 BY 

19 

20 

Q Let's bring up exhibit No.7. 

We will to try to zoom in a little bit. That's great. 

21 So, Dr. Ward, again, these are some text messages that you exchanged with Mark 

22 Meadows, then the White House chief of staff. 

23 On November 11th, 2020, you texted two images to Mark Meadows. Can you 

24 describe those images for us, please? 

25 A I rely on my Fifth Amendment privilege. 



1 Q You then texted a link to the same Twitter post that we showed you in the 

2 previous exhibit, which included the video of the Arizona attorney general being 

3 interviewed on FOX News. Your text accompanying that tweet that you sent to Mr. 

4 Meadows read, "What are these people on 'our side' doing here in Arizona??" followed 

5 by two question marks. 

6 Did you send this text message to Mr. Meadows? 

7 

8 

9 

I rely on my Fifth Amendment privilege. 

Okay. Why did you send that text message? 

I rely on my Fifth Amendment privilege. 

19 

10 

A 

Q 

A 

Q Dr. Ward, did you think it would be harmful for Republican State officials to 

11 publicly state that they had found no evidence of widespread election fraud? 

12 

13 

A 

Q 

I rely on my Fifth Amendment privilege. 

When you sent those text messages to Mr. Meadows, had you seen actual 

14 evidence that the statements made by the attorney general of Arizona were wrong? 

15 Mr. Kolodin. I advise my client, in addition to asserting the Fifth Amendment 

16 privilege, to assert the attorney-client privilege. 

17 The Witness. I rely on my Fifth Amendment privilege, as well as attorney-client 

18 privilege. 

19 The Reporter. Excuse me, counsel, can we get the camera on both of you, the 

20 counsel with the witness in the room, so that we can see you speak? 

21 Mr. Kolodin. Unfortunately, our technical setup doesn't allow for that, at least I 

22 don't know how to do it, so I apologize. 

23 _ Maybe we can go off the record for a moment here. 

24 [Discussion off the record.] 

25 _ Let's go back on the record now. 



20 

1 I want to ask you a few more questions about the complaint that we showed you 

2 in exhibit 5, Dr. Ward. It was a complaint that the caption of the case is the Trump 

3 campaign, Republican National Committee, and Arizona Republican Committee against 

4 Hobbs, et aI., in Maricopa County Court. 

5 And this is a lawsuit that was widely referred to as the SharpieGate suit. But on 

6 November 12th, 2020, it was also widely reported that counsel for the plaintiffs in that 

7 case, Kory Langhofer, appeared in court in Maricopa County and stated clearly, quote, 

8 "This is not a fraud case. We are not alleging fraud. We are not alleging that anyone is 

9 stealing the election," end quote. 

10 Do you recall that, Dr. Ward? 

11 

12 

Mr. Kolodin. Same advice. 

The Witness. I rely on my Fifth Amendment privilege, as well as attorney-client 

13 privilege. 

14 _ Okay. Just to be clear, my question was not directed at any 

15 privileged communication that you may have had as a representative of the Arizona 

16 Republican Party with Mr. Langhofer, but rather what was reported that he said in a 

17 hearing, open hearing, in court. Do you understand that? 

18 

19 

20 

Mr. Kolodin. Form. 

_ Do you understand the basis of my question? 

The Witness. I rely on my Fifth Amendment privilege and my attorney-client 

21 privilege. 

22 

23 

_ Okay. Thank you. 

As has been publicly reported, during the hearing the defendants in this case 

24 represented that the issues alleged in the complaint affected less than 200 ballots. Is 

25 that correct? 



1 

2 

Mr. Kolodin. Same advice. 

The Witness. I rely on my Fifth Amendment right and privilege, as well as 

21 

3 attorney-client privilege. 

4 _ Okay. And following the hearing, lawyers for the Trump campaign 

5 acknowledged that the relief sought in the suit, which was a hand recount of potential 

6 overvotes, would not affect the outcome of the Presidential contest because the margin 

7 of victory was significantly greater than the number of these potential overvotes. 

8 Did you attend or listen to the hearing in that case, Dr. Ward? 

9 Mr. Kolodin. Same advice. 

10 The Witness. I rely on my Fifth Amendment privilege and my attorney-client 

11 privilege. 

12 _ Okay. Also, as reported after that hearing, the court questioned 

13 plaintiffs' counsel regarding the method of gathering evidence in support of the 

14 allegations, which apparently included some allegations submitted through an online 

15 portal that about which the campaign lawyers were not able to determine their veracity. 

16 Do you recall that reporting about the court's questioning during a hearing in this 

17 case, Dr. Ward? 

18 

19 

Mr. Kolodin. Same advice. 

The Witness. I rely on my Fifth Amendment privilege and attorney-client 

20 privilege. 

21 _ Were you aware of or involved in these efforts to gather and 

22 investigate evidence in support of the allegations of election fraud raised in this 

23 complaint? 

24 

25 

Mr. Kolodin. Same advice. 

The Witness. I rely on my Fifth Amendment privilege, as well as attorney-client 



22 

1 privilege. 

2 _ On November 13th, 2020, the lawyer representing plaintiffs in this 

3 case, Trump v. Hobbs, Kory Langhofer, filed a Notice of Partial Mootness alerting the 

4 court that, quote, "The tabulation of votes statewide has renderer unnecessary a judicial 

5 ruling as to the Presidential electors," end quote. 

6 Is that correct, Dr. Ward? 

7 

8 

Mr. Kolodin. Same advice. 

The Witness. I rely on my Fifth Amendment privilege and attorney-client 

9 privilege. 

10 

11 

_ Okay. I'd like to show you now exhibit No.8. 

Okay. These are additional text messages between yourself and Mark Meadows, 

12 then the White House chief of staff, exchanged on November 13th, 2020. 

13 After that hearing, do you recall exchanging a number of text messages with Mr. 

14 Meadows regarding the litigation developments and legal strategy? 

15 Mr. Kolodin. Same advice. 

16 The Witness. I rely on my Fifth Amendment privilege, as well as attorney-client 

17 privilege. 

18 _ Just to be clear, Mr. Meadows was at that time the White House 

19 chief of staff, is not a lawyer, to the extent of my knowledge. Are you asserting that 

20 your communications with Mr. Meadows may implicate an attorney-client privilege? 

21 

22 

Mr. Kolodin. Same advice. 

The Witness. I rely on my Fifth Amendment privilege and attorney-client 

23 privilege. 

24 _ On November 13th, 2020, you sent a link in a text message to Mr. 

25 Meadows. It links to a CNN news article with the headline, "Trump Campaign Drops 



1 Arizona Lawsuit Requesting Review of Ballots." 

2 Is that correct? 

3 

4 

Mr. Kolodin. Same advice. 

The Witness. I rely on my Fifth Amendment privilege and attorney-client 

5 privilege. 

6 _ And at the same time, you sent a text message to Mr. Meadows 

23 

7 saying, "WTH?" which I think is an abbreviation for "what the hell?" Is that correct, Dr. 

8 Ward? 

9 

10 

Mr. Kolodin. Same advice. 

The Witness. I rely on my Fifth Amendment privilege and attorney-client 

11 privilege. 

12 _ In light of the issues that were raised in the hearing in court in 

13 Maricopa County the preceding day, why did you send this article to Mr. Meadows with 

14 the commentary "WTH"? 

15 

16 

Mr. Kolodin. Same advice. 

The Witness. I rely on my Fifth Amendment privilege and attorney-client 

17 privilege. 

18 

19 

20 

_ Okay. Mr. Saunders, if you could scroll down a little bit. 

BY 

Q Dr. Ward, I'd like to direct your attention to the next text message in time 

21 there. Less than an hour later, still on November 13th, 2020, you texted Mr. Meadows 

22 and said, "Just talked to POTUS. He may call the Chairman of the Maricopa Board of 

23 Supervisors (BOS). Want to be sure he's briefed on what to discuss." You then 

24 provided what appear to be some talking points for that discussion. 

25 Do you recall this, Dr. Ward? 



24 

I rely on my Fifth Amendment privilege. 1 

2 

A 

Q Okay. The talking points that you provide were, "1. BOS has full authority 

3 (and obligation) to ensure integrity of the election in Maricopa County. Because State 

4 law is being ignored in Maricopa as they are unable to verify/hand audit by precinct (as 

5 required by law), a hand count audit of all votes cast in voting centers is necessary." 

6 Did you send that text message, Dr. Ward? 

7 

8 

A 

Q 

I rely on my Fifth Amendment privilege. 

These talking points went on. Number 2, "The BOS can ask for increased 

9 hand counting before certifying the election." And number 3, "There are potential 

10 issues with Dominion systems that MUST," in capital letters, "be adjudicated before 

11 certification should ever be considered by BOS." 

12 Did you send this text message to Mr. Meadows, Dr. Ward? 

13 Mr. Kolodin. Same advice. 

14 The Witness. I rely on my Fifth Amendment privilege and attorney-client 

15 privilege. 

16 BY 

17 Q Did you recommend that President Trump call members of the Maricopa 

18 County Board of Supervisors? 

19 

20 

A 

Q 

I rely on my Fifth Amendment privilege. 

Dr. Ward, why did you recommend that the President of the United States 

21 call members of the Maricopa County Board of Supervisors? 

22 

23 

A 

Q 

I rely on my Fifth Amendment privilege. 

What was the factual basis for your statement in this text message that 

24 there were, quote, "potential issues," close quote, with Dominion systems that needed to 

25 be adjudicated before certification? 



1 

2 

Mr. Kolodin. Same advice. 

The Witness. I rely on my Fifth Amendment privilege and attorney-client 

3 privilege. 

4 _ Okay. You then asked Mr. Meadows why lawyers in Arizona had 

5 dropped the campaign lawsuit following the 6-hour hearing in Maricopa County State 

6 court. 

7 Do you recall Mr. Meadows' response? 

8 

9 

Mr. Kolodin. Same advice. 

The Witness. I rely on my Fifth Amendment privilege and attorney-client 

10 privilege. 

11 __ can you just scroll down a little bit so we can see the next? 

12 That's great. Yeah, keep going a little bit. There we are. Yep. 

13 Dr. Ward, I just wanted to direct your attention to the text messages on 

25 

14 November 13th, 2020, with the time stamp 14:25 and 14:26. Mr. Meadows responded 

15 suggesting that there was a concern about a counterclaim for sanctions. 

16 Do you recall discussing this with Mr. Meadows? 

17 Mr. Kolodin. Same advice. 

18 The Witness. I rely on my Fifth Amendment privilege and attorney-client 

19 privilege. 

20 _ Dr. Ward, do you think that lawyers for the Trump campaign should 

21 have continued seeking to overturn the election result even after being notified that their 

22 arguments were potentially sanctionable? 

23 

24 

Mr. Kolodin. Same advice. 

The Witness. I rely on my Fifth Amendment privilege and attorney-client 

25 privilege. 



1 _ Just to be clear, my question is not directed at any privileged 

2 communications that you may have had with lawyers that were representing you in this 

3 case, but rather to your impressions of the circumstances then and in connection with 

4 your communications to Mr. Meadows, the White House chief of staff. 

5 

6 

Mr. Kolodin. Form. 

The Witness. I rely on my Fifth Amendment privilege and attorney-client 

7 privilege. 

8 _ Okay. Let's look at exhibit No. 10, please. And if you could just 

9 scroll down a little bit so we can see the caption. That's great. Thank you. 

10 

11 

12 

Q 

A 

BY_ 

Dr. Ward, do you recognize this document? 

I rely on my Fifth Amendment privilege and attorney-client privilege. 

26 

13 Q Okay. This document, exhibit No. 10, is a verified amended complaint filed 

14 in the Superior Court in Arizona for the County of Maricopa. The plaintiff is reflected in 

15 the caption as Kelli Ward. 

16 Is that you? Are you the same person that filed this complaint, Dr. Ward? 

17 

18 

A 

Q 

I rely on my Fifth Amendment privilege and on attorney-client privilege. 

Okay. This complaint was filed on November 24th, 2020. It was a petition 

19 seeking to block certification of the 2020 Presidential election and require a, quote, 

20 "reasonable inspection," close quote, through sampling of ballots. The court convened 

21 an evidentiary hearing and heard witness testimony in this case. 

22 Is that correct? 

23 

24 

A 

Q 

I rely on my Fifth Amendment privilege and attorney-client privilege. 

You were in this case the plaintiff, Dr. Ward, you as the plaintiff, you were 

25 successful in obtaining a sampling review of ballots cast in Maricopa County. Is that 



1 correct? 

2 

3 

A 

Q 

I rely on my Fifth Amendment privilege and on attorney-client privilege. 

Okay. Just to be clear, I'm asking not for any privileged communications 

4 between you and lawyers that represented you in this case, but rather asking as to the 

5 fact that the court ordered and the Maricopa County elections officials participated in a 

6 sampling review during the pendency of this case. Is that correct? 

7 

8 

Mr. Kolodin. Form. 

The Witness. I rely on my Fifth Amendment privilege and attorney-client 

9 privilege. 

10 _ As is reflected in the decision order issued by the Arizona Supreme 

11 Court on appeal from this case that we have in front of you right now, a total of 1,626 

12 ballots were reviewed and nine errors were identified, seven of which would have been 

13 Trump votes. Is that correct? 

14 

15 

The Witness. I rely on my Fifth Amendment privilege. 

Mr. Kolodin. I also advise my client to assert the attorney-client privilege. 

16 The Witness. I also assert attorney-client privilege. 

17 _ The Arizona Supreme Court in this matter held that, quote, the 

18 "review confirmed the witness testimony that there were mistakes in the duplication 

19 process, the mistakes were few, and when brought to the attention of election workers, 

20 they were fixed." Further, the court held that the error rate was insufficient to call the 

21 election results into question. 

27 

22 Your election contest suit in the complaint that we just had before you, Dr. Ward, 

23 it was decided on the merits. Is that correct? 

24 

25 

Mr. Kolodin. Same advice. 

The Witness. I rely on my Fifth Amendment privilege and my attorney-client 



28 

1 privilege. 

2 

3 Q Okay. After receiving this decision order from the Arizona Supreme Court, 

4 did you accept the results of that litigation, Dr. Ward? 

5 

6 

A 

Q 

I rely on my Fifth Amendment privilege and attorney-client privilege. 

Okay. Dr. Ward, did you file a cert petition seeking to appeal that decision 

7 to the United States Supreme Court? 

8 

9 

10 

A 

Q 

A 

I rely on my Fifth Amendment privilege and attorney-client privilege. 

Okay. What was the result in the Supreme Court on the cert petition? 

I rely on my Fifth Amendment privilege and attorney-client privilege. 

11 Q I'd now like to bring up exhibit 38, please, which is another video that we'll 

12 play for you, Dr. Ward. 

13 [Video shown.] 

14 _ Thank you. 

15 Dr. Ward, in this video posted on or around November 19th, 2020, you discussed 

16 Dominion voting system software. You cited to Sidney Powell, among other sources, 

17 and election night vote dumps in this video message. Is that correct? 

18 

19 

Mr. Kolodin. Same advice. 

The Witness. I rely on my Fifth Amendment privilege and attorney-client 

20 privilege. 

21 _ Ms. Ward, I'm asking you about your own statements in a video that 

22 was posted to YouTube that we just played for you. So I'm certainly not asking for any 

23 privileged communications that you had between yourself and any lawyer that 

24 represented you. 

25 That being said, let me ask you again, did you discuss Dominion voting system 



29 

1 software in that YouTube video posted on or around November 19th, 2020? 

2 Mr. Kolodin. Form. 

3 The Witness. I rely on my Fifth Amendment privilege and attorney-client 

4 privilege. 

5 _ This, the video posted on YouTube, also provided a contribution link 

6 that traced back to the Arizona Republican Party's Audit the Vote page. Is that correct? 

7 The Witness. I rely on my Fifth Amendment privilege. 

8 _ Dr. Ward, what investigation did you do into the various allegations 

9 that you discussed during this video? 

10 

11 

12 

The Witness. I rely on my Fifth Amendment privilege. 

Mr. Kolodin. I also advise my client to assert her attorney-client privilege. 

The Witness. As well as attorney-client privilege. 

13 _ Dr. Ward, in this video you repeated several claims made by Sidney 

14 Powell, including, for instance, that substantial sums of money had been given to family 

15 members of State officials who bought this software. 

16 What was your understanding of the factual basis for this statement? 

17 Mr. Kolodin. Same advice. 

18 The Witness. I rely on my Fifth Amendment privilege and attorney-client 

19 privilege. 

20 _ In this video, Smartmatic is described as a subsidiary of Dominion. 

21 What was your understanding of the factual basis for this statement? 

22 The Witness. I rely on my Fifth Amendment privilege and attorney-client 

23 privilege. 

24 _ In fact, Dr. Ward, there are no ties between Smartmatic and 

25 Dominion. Isn't that correct? 



1 

2 

Mr. Kolodin. Same advice. 

The Witness. I rely on my Fifth Amendment privilege and attorney-client 

3 privilege. 

4 BV_ 

5 

6 

Q I would now like to direct your attention to exhibit No. 11, please. 

And if we could scroll down a little bit just to see the caption. That's great. 

30 

7 Dr. Ward, this is a complaint filed in the United States District Court for the District 

8 of Arizona on December 2nd, 2020. There are several names in the plaintiffs' part of the 

9 caption. The last two listed are Kelli Ward and Michael Ward. 

10 Are you the same Kelli Ward that filed this complaint in Federal Court? 

11 

12 

A 

Q 

I rely on my Fifth Amendment privilege and on attorney-client privilege. 

Okay. And if we could just scroll back up to the top, the very top of the 

13 page. There's a signature block there for counsel in that case. 

14 

15 

16 

Were you represented by Sidney Powell in this matter? 

A 

Q 

I rely on my Fifth Amendment privilege and attorney-client privilege. 

Okay. Dr. Ward, what investigation did you do into the factual basis for the 

17 allegations made in this complaint? 

18 

19 

A 

Q 

I rely on my Fifth Amendment privilege and attorney-client privilege. 

As was later reported by The Washington Post, you received a cease and 

20 desist notice from lawyers representing Dominion. Is that correct? 

21 

22 

A 

Q 

I rely on my Fifth Amendment privilege and attorney-client privilege. 

Have you issued any retraction or any other -- of any of the statements that 

23 you made regarding Dominion? 

24 

25 

A 

Q 

I rely on my Fifth Amendment privilege and attorney-client privilege. 

Okay. I'd now like to direct your attention to exhibit No. 12. These are 
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1 some additional text messages exchanged between yourself and Mark Meadows. And I 

2 would just direct your attention -- maybe if we could zoom in a little bit more on the far 

3 right-hand side,_. That's great. Thank you. 

4 So that we don't lose context here, Dr. Ward, the blue lines on this exhibit are text 

5 messages sent from you, from Kelli Ward, with a phone number ending.. The white 

6 lines are the outgoing text messages from Mark Meadows to yourself, to Kelli Ward, with 

7 the phone number ending". 

8 In the, let's see, fifth line down there is a message from you to Mr. Meadows 

9 providing the name and contact information of an individual named Bobby Piton. 

10 Why did you provide this individual's name and phone number to Mr. Meadows? 

11 

12 

A 

Q 

I rely on my Fifth Amendment privilege. 

You described Mr. Piton as "the algorithm guy." What algorithm are you 

13 referring to here? 

14 A I rely on my Fifth Amendment privilege. 

15 Q Back in the first text message at the top of this page, which is dated 

16 December 9th, 2020, at 22:11, you -- which is about 3 days before you provided the 

17 contact information for Mr. Piton to Mr. Meadows, did you send a text to Mr. Meadows 

18 about a, quote, "guy who says he's cracked the whole election fraud and wants to speak 

19 to someone"? 

20 

21 

A 

Q 

I rely on my Fifth Amendment privilege. 

Was the individual that you were referring to in that text message Mr. Piton 

22 or someone else? 

23 

24 

A 

Q 

I rely on my Fifth Amendment privilege. 

In this same text thread, you indicate that you also sent his contact 

25 information to Molly Michael, who is President Trump's executive assistant. Is that 



1 correct? 

I rely on my Fifth Amendment privilege. 

Do you know if President Trump contacted Mr. Piton? 

I rely on my Fifth Amendment privilege. 
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2 

3 

4 

5 

A 

Q 

A 

Q Did you ever speak with President Trump about the guy that you refer to in 

6 this text as someone who said he cracked the whole election fraud? 

7 

8 

A 

Q 

I rely on my Fifth Amendment privilege. 

Okay. Dr. Ward, are you going to assert your Fifth Amendment privilege to 

9 any further questions I would ask you about your knowledge of evidence supporting or 

10 contradicting the various allegations of election fraud that were raised by you and 

11 lawyers representing the Trump campaign, RNC, or Arizona Republican Party following 

12 the 2020 election? 

13 

14 

Mr. Kolodin. Same advice. 

The Witness. I rely on my Fifth Amendment privilege and my attorney-client 

15 privilege. 

16 BV_ 

17 Q Okay. Let's bring up exhibit 13, please. 

18 Dr. Ward, did you exchange text messages with any members of the Maricopa 

19 County Board of Supervisors following the 2020 election? 

20 

21 

A 

Q 

I rely on my Fifth Amendment privilege. 

Okay. These are text messages between yourself and Clint Hickman, who 

22 was then chair of the Maricopa County Board of Supervisors. They're screenshots, so 

23 they're somewhat long. I'm going to direct your attention to page 3 to begin, please. 

24 And it's towards the bottom of the page, if you don't mind scrolling down. There 

25 we are. Great. 
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1 

2 

3 

4 

5 

6 

7 

Dr. Ward, did you text Clint Hickman, quote, "We need you to stop the counting"? 

A 

Q 

A 

Q 

I rely on my Fifth Amendment privilege. 

Why did you send that text message? 

I rely on my Fifth Amendment privilege. 

I'd next like to show you a text message on page 10, please. 

There we go. Right at the top. 

This is another message sent by you to Mr. Hickman. At the top of this page it 

8 reads, "What if election fraud was as easy as dragging votes from one folder to another?" 

9 Did you send this text to Mr. Hickman? 

10 

11 

12 

13 

A 

Q 

A 

Q 

I rely on my Fifth Amendment privilege. 

Was this a statement of fact or speculation? 

I rely on my Fifth Amendment privilege. 

Dr. Ward, had you ever been presented with evidence that election fraud 

14 had been committed by dragging votes from one folder to another? 

15 

16 

17 

A 

Q 

I rely on my Fifth Amendment privilege. 

I'd also like to show you a text message on page 16, please. 

This is a continuation of your text with Mr. Hickman. This one reflects that it was 

18 sent on Friday, November 13th, 11:44 a.m., and the text that you sent is the first one 

19 there in gray. It says, "POTUS will probably be calling you." 

20 

21 

22 

Did you send this text message to Mr. Hickman? 

Mr. Kolodin. Same advice. 

The Witness. I rely on my Fifth Amendment privilege and on attorney-client 

23 privilege. 

24 _ Okay. Just to be clear, are you asserting an attorney-client privilege 

25 between yourself and Mr. Hickman? 
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1 The Witness. I rely on my Fifth Amendment privilege and attorney-client 

2 privilege. 

3 _ What was your understanding of why President Trump wanted to 

4 talk to Mr. Hickman? 

5 

6 

Mr. Kolodin. Same advice. 

The Witness. I rely on my Fifth Amendment privilege and on attorney-client 

7 privilege. 

8 

9 Q About 4 days after this text message, on November 17th, 2020, Mr. Hickman 

10 sent a letter to voters in Maricopa County, it was publicly released and reported, stating 

11 that there was no evidence of fraud, misconduct, or malfunction, and imploring voters to, 

12 quote, "dial back the rhetoric, rumors, and false claims." 

13 Did you read that letter? 

14 

15 

A 

Q 

I rely on my Fifth Amendment privilege. 

Mr. Hickman continued in that letter, saying, quote, "The evidence 

16 overwhelmingly shows the system used in Maricopa County is accurate and provided 

17 voters with a reliable election." 

18 Do you remember that, Dr. Ward? 

19 

20 

A 

Q 

I rely on my Fifth Amendment privilege. 

If you look at page 24 of these text messages, there is a message you sent to 

21 Mr. Hickman on that same day. It's at the bottom of this page. 

22 Thank you,_ 

23 It's Tuesday, November 17th, 7:38 a.m. You texted Mr. Hickman, "Here is Sidney 

24 Powell's number. Please call her." 

25 Why did you want members of the Maricopa County Board of Supervisors, 
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1 including Mr. Hickman, to be in touch with Sidney Powell? 

2 Mr. Kolodin. Same advice. 

3 The Witness. I rely on my Fifth Amendment privilege and on attorney-client 

4 privilege. 

5 Let's look at exhibit No. 14, please, and page 3. 

6 Dr. Ward, did you also exchange text messages with Maricopa County Supervisor 

7 Jack Sellers? 

8 

9 

Mr. Kolodin. Same advice. 

The Witness. I rely on my Fifth Amendment privilege and attorney-client 

10 privilege. 



1 

2 [3:31 p.m.] 

3 

4 

5 

Q _if you could scroll up a little bit first. Great. Perfect. 

At the top of this page, you see a text message that you sent to Mr. Sellers. It 

6 appears to be a document with the -- a title, and the part that we can read in the text 

7 message that says "Keshel," K-e-s-h-e-I, "contested state." 

8 Is this a document authored by Seth Keshel? 

9 

10 

A 

Q 

I rely on my Fifth Amendment privilege. 

Did you speak with Mr. Keshel about alleged election fraud or about the 

11 outcome of the Presidential election? 

12 

13 

Mr. Kolodin. Same advice. 

The Witness. I rely on my Fifth Amendment privilege and on attorney-client 

14 privilege. 

15 BY 

16 Q And why did you send this document to Maricopa County Supervisor 

17 Mr. Sellers? 

18 

19 

20 

21 

22 

A I rely on my Fifth Amendment privilege. 

Mr. Kolodin. And same advice. 

The Witness. As well as attorney-client privilege. 

BY_ 

Q Also on November 17,2020, did you text Sidney Powell's phone number to 

23 Mr. Sellers and ask him to call her as well? 

24 

25 

A 

Q 

I rely on my Fifth Amendment privilege and on attorney-client privilege. 

Public reporting also indicates that, on November 14, 2020, you texted 

36 
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1 Maricopa County Supervisor Steve Chucri that you wanted the board, quote, "to be well 

2 armed with info as you go into this," end quote, and told him that "you all have the ability 

3 to be real heroes." 

4 Is that correct? 

5 

6 

7 hero? 

8 

9 

10 

A I rely on my Fifth Amendment privilege. 

Q What did you mean when you told Mr. Chucri that he had the ability to be a 

A 

Q 

I rely on my Fifth Amendment privilege. 

I will now play for you an audio recording that's exhibit No. 37. 

Mr. Kolodin. And after this is played, before you start it, we'll take a break. 

11 She'll answer the question, obviously, so there's no question pending, but --

12 _ That's great. That sounds like a good idea. 

13 Mr. Kolodin. Okay. 

14 [Audio recording played.] 

15 BY 

16 

17 

18 

19 

20 

21 

Q Thank you,"". 

Dr. Ward, is that a voicemail that you left for Mr. Hickman? 

A I rely on my Fifth Amendment privilege. 

Q Okay. 

Mr. Kolodin. At this point --

_ Now sounds like a -- yeah, I think it's a good idea to take a quick 

22 break. Let's go off the record. 

23 [Recess.] 

24 _ Let's go back on the record now, 3:55 Eastern, in the deposition of 

25 Dr. Kelli Ward. 



1 

2 Q 

BY 

Dr. Ward, before we took a brief recess, we were discussing your 

3 interactions with local officials, in particular, members of the Board of Supervisors in 

4 Maricopa County. 

5 So I just want to ask, in summary, are you going to assert your Fifth Amendment 

6 privilege in response to any questions I would ask you about your communications with 

7 local election officials in Arizona regarding the outcome of the 2020 election? 

8 A I rely on my Fifth Amendment privilege as well as my attorney-client 

9 privilege. 

10 Q Okay. 

11 I'd next like to ask you some questions about interactions with State officials 

12 following the election. 

13 On November 30,2020, Arizona Governor Doug Ducey participated in a signing 

14 ceremony certifying the Arizona election results. Do you recall that? 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A 

Q 

I rely on my Fifth Amendment privilege. 

Okay. 

I would now like to direct your attention to exhibit No. 15. 

Do you see that document, Dr. Ward? 

A 

Q 

A 

Q 

I rely on my Fifth Amendment privilege. 

Okay. Just want to make sure that you can see what's on the screen. 

I can see it the same as I've been able to see the whole time. 

Okay. 

Mr. Kolodin. I advise my client to rely on her Fifth Amendment privilege. 

Okay. Thank you. 

Mr. Kolodin. Oh -- yeah. There you go. 
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1 

2 Q Exhibit 15 is a tweet by the account @AZGOP posted on November 30,2020, 

3 the same day that we were just discussing Governor Doug Ducey certified the Arizona 

4 election results. In all capital letters, the tweet reads, "DO NOT CERTIFY A FALSE 

5 ELECTION." 

6 Did you authorize this posting by the Arizona GOP Twitter account, Dr. Ward? 

7 

8 

A I rely on my Fifth Amendment privilege. 

Q Okay. Why did the Arizona Republican Party Twitter account say not to 

9 certify a false election on November 30th? 

10 

11 

12 

A 

Q 

I rely on my Fifth Amendment privilege. 

I will also direct your attention to exhibit No. 16. 

This is a tweet also from November 30,2020. It was posted by your Twitter 

13 account, @KelliWardAZ. It responds to a Twitter post on November 30th by the Doug 

14 Ducey Twitter account. And you tweeted in response an abbreviation, "#STHU," which I 

15 believe stands for "shut the hell up," in response to this tweet about the strengths of 

16 Arizona's election system. 

17 Dr. Ward, why did you post this tweet? 

18 

19 

20 

A 

Q 

I rely on my Fifth Amendment privilege. 

I'll direct your attention to exhibit No. 17 next. 

This is a full version of the Twitter thread that you were responding to in that 

21 tweet at exhibit 16. It was posted by Arizona Governor Ducey, @DougDucey, on 

22 November 30, 2020, at 9:48 p.m., following his signing of the certification of the election 

23 results in Arizona. You posted this series of tweets defending the integrity of the 

24 Arizona elections. 

25 Do you recall reading these posts? 



1 

2 

A 

Q 

I rely on my Fifth Amendment privilege. 

Okay. 

3 He starts in the first tweet here by saying, quote, "I've been pretty outspoken 

4 about Arizona's election system, and bragged about it quite a bit, including in the Oval 

5 Office. And for good reason." 

6 He continues in the second post, "We've been doing early voting since 1992. 
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7 Arizona didn't explore or experiment this year. We didn't cancel election day voting as 

8 some pushed for -- we weren't going to disenfranchise any voter." 

9 Dr. Ward, did you read these Twitter posts before responding to them on 

10 November 30th? 

11 

12 

A 

Q 

I rely on my Fifth Amendment privilege. 

Do you agree with Governor Doug Ducey's statement that Arizona has been 

13 doing early voting since 1992? 

14 

15 

A 

Q 

I rely on my Fifth Amendment privilege. 

Governor Ducey continues in the tweet thread, quote, "In Arizona, we have 

16 some of the strongest election laws in the country, laws that prioritize accountability and 

17 clearly layout procedures for conducting, canvassing, and even contesting the results of 

18 an election." 

19 Do you agree with that post? 

20 

21 

A 

Q 

I rely on my Fifth Amendment privilege. 

Governor Ducey continued, quote, "We've got ID at the polls. We review 

22 EVERY signature (every single one) on early ballots -- by hand -- unlike other states that 

23 use computers. Prohibitions on ballot harvesting. Bipartisan poll observers. Clear 

24 deadlines, including no ballots allowed after Election Day." 

25 Dr. Ward, do you agree with Governor Ducey's summary of Arizona election law 
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1 and procedures? 

I rely on my Fifth Amendment privilege. 2 

3 

A 

Q Were you aware at the time that you made public statements following the 

4 November 2020 election of these election procedures in Arizona? 

5 

6 

A 

Q 

I rely on my Fifth Amendment privilege. 

If we could scroll down a little bit, Governor Ducey actually posts a link to a 

7 provision of Arizona election law relating to the canvass for State offices, amendments, 

8 and measures. It's code provision 16-648. 

9 And then he continues on to explain that the canvass "can ONLY be delayed if 

10 counties DECLINE to certify their results. ALL 15 counties in Arizona -- counties run by 

11 both parties -- certificated their results." 

12 Dr. Ward, were you aware on November 30th that all counties in Arizona had 

13 certified their results of the Presidential election? 

14 

15 

16 

A I --

Mr. Kolodin. Same advice. 

The Witness. I rely on my Fifth Amendment privilege and attorney-client 

17 privilege. 

18 BY_ 

19 Q Just to be clear, I'm not asking for the contents of any privileged 

20 communications between you and any of your counsel. I am merely asking for your 

21 understanding of the facts of whether all counties in Arizona had certified their election 

22 on November 30th. 

23 

24 

Mr. Kolodin. Form. 

The Witness. I rely on my Fifth Amendment privilege as well as attorney-client 

25 privilege. 



1 

2 Q Dr. Ward, are you going to assert your Fifth Amendment privileges to any 

3 questions I would ask you about your communications with State election officials, 

4 including Governor Doug Ducey, regarding the outcome of the 2020 election? 

5 

6 

7 

8 

A 

Q 

A 

Q 

I rely on my Fifth Amendment privilege. 

Dr. Ward, how many times have you been to the White House? 

I rely on my Fifth Amendment privilege. 

How many times have you met -- did you meet with former 

9 President Trump? 

I rely on my Fifth Amendment privilege. 
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10 

11 

A 

Q Did you ever speak to former President Trump about claims of election fraud 

12 while he was still in office? 

13 

14 

A 

Q 

I rely on my Fifth Amendment privilege. 

Did you ever speak to former President Trump about options for overturning 

15 the results of the 2020 Presidential election? 

16 

17 

A 

Q 

18 election? 

I rely on my Fifth Amendment privilege. 

Were you involved in any discussions about rerunning the 2020 Presidential 

19 A I rely on my Fifth Amendment privilege. 

20 Mr. Kolodin. And same advice. 

21 

22 

23 

The Witness. As well as my attorney-client privilege. 

Q Were you involved in any discussions regarding the seizure of voting 

24 machines? 

25 A I rely on my Fifth Amendment privilege as well as my attorney-client 
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1 privilege. 

2 Q Did you have any discussions about seizing voting machines following the 

3 2020 election with any members of the legal team representing President Trump or his 

4 campaign? 

I rely on my Fifth Amendment privilege and attorney-client privilege. 5 

6 

A 

Q Did you have any discussions regarding the seizure of voting machines with 

7 General Mike Flynn? 

8 

9 

A 

Q 

I rely on my Fifth Amendment privilege and attorney-client privilege. 

Did you have any discussions regarding the seizure of voting machines with 

10 any other White House staff or Federal officials? 

11 

12 

A 

Q 

I rely on my Fifth Amendment privilege and on attorney-client privilege. 

Did you have any discussions about imposing martial law related to the 2020 

13 Presidential election? 

14 

15 

A 

Q 

I rely on my Fifth Amendment privilege and on attorney-client privilege. 

Did you make any calls to local law enforcement or prosecutors regarding 

16 voting machines or the outcome of the 2020 Presidential election? 

17 

18 

A 

Q 

I rely on my Fifth Amendment privilege and on attorney-client privilege. 

Did you have any discussions or were you involved in any efforts to gain 

19 access to Dominion voting machines following the Presidential election? 

20 

21 

A 

Q 

I rely on my Fifth Amendment privilege as well as attorney-client privilege. 

Okay. 

22 Dr. Ward, before November 2020, what was your understanding of the role of 

23 State legislatures in the process of electing the President of the United States? 

24 

25 

A 

Q 

I rely on my Fifth Amendment privilege. 

Did you ever speak or write on this topic? 



1 

2 

A 

Q 

I rely on my Fifth Amendment privilege. 

Are you aware of whether there was a plan in place as early as 

3 September 2020 that involved appointing alternate electors in contested States? 

4 

5 

6 

7 

8 2020? 

9 

10 

A 

Q 

A 

Q 

A 

Q 

I rely on my Fifth Amendment privilege as well as attorney-client privilege. 

Who was involved in any such discussions? 

I rely on my Fifth Amendment privilege as well as attorney-client privilege. 

Dr. Ward, did you attend a hearing in Phoenix, Arizona, on November 30, 

I rely on my Fifth Amendment privilege. 

What role did Lyle Rapacki play in the Trump campaign's effort to overturn 

11 the outcome of the election in Arizona? 

12 

13 

A 

Q 

I rely on my Fifth Amendment privilege. 

Did you play any role in organizing a meeting with State legislative 

14 leadership, including State House Speaker Rusty Bowers and Senate President Karen 

15 Fann, the day after the hearing in Phoenix? 

16 

17 

18 

19 

A 

Q 

A 

Q 

I rely on my Fifth Amendment privilege. 

What was the purpose of this meeting? 

I rely on my Fifth Amendment privilege. 

I will now direct your attention to exhibit No. 18. 

20 Okay. Exhibit 18 is a tweet by your account, Dr. @KelliWardAZ, retweeting a 

21 post dated December 6,2020, by Christina Bobb. 

22 Who is Christina Bobb? 

23 

24 

A 

Q 

I rely on my Fifth Amendment privilege. 

What role did she play in the Trump campaign's efforts to overturn the 

25 outcome of the election in Arizona? 
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2 

3 

4 

5 

A I rely on my Fifth Amendment privilege. 

Mr. Kolodin. And same advice. 

The Witness. As well as my attorney-client privilege. 

Q In this Twitter post, Christina Bobb writes -- reports, essentially, that 

6 "Arizona Speaker of the House Rusty Bowers has closed the Arizona House for a week 

7 'due to COVID.'" 

8 She continues, "Sounds like he needs an excuse to give his angry constituents 

9 about why he's refusing to call a session and examine the fraud in his state. First time 

10 it's been closed the whole pandemic." 

11 Then you respond in a tweet, "This is a 100% unnecessary, cowardly move." 

12 Did you post this tweet, Dr. Ward, on December 6, 2020? 

A 

Q 

I rely on my Fifth Amendment privilege. 

Okay. 

I'll direct your attention next to exhibit 19. 
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13 

14 

15 

16 This is a public statement, a news release, by Arizona Speaker of the House Rusty 

17 Bowers dated December 4,2020. So it was just 2 days before those posts that we were 

18 looking at in exhibit 18. 

19 In this statement, Speaker Bowers was very clear about the limits of the 

20 legislature's authority in Arizona. He writes, quote, "This week, Rudy Giuliani, Jenna 

21 Ellis, and others representing President Donald Trump came to Arizona with a 

22 breathtaking request: that the Arizona Legislature overturn the certified results of last 

23 month's election and deliver the state's electoral college votes to President Trump. The 

24 rule of law forbids us to do that." 

25 Do you see that statement in exhibit 19, Dr. Ward? 



1 

2 

A 

Q 

I rely on my Fifth Amendment privilege. 

Do you recall reading this press release when Speaker Bowers issued it on 

3 December 4th, Dr. Ward? 

4 

5 

6 

A 

Q 

I rely on my Fifth Amendment privilege. 

Okay. 

Later in this document -- if you don't mind scrolling a little bit for me, _ it's 

7 the second sentence of the fourth paragraph. There we go. 

8 Dr. Ward, I'd like to direct you to another portion of this statement by Speaker 
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9 Bowers. He writes, "The U.S. Constitution authorizes each state to appoint presidential 

10 electors 'in such Manner as the Legislature thereof may direct.' For decades, Arizona 

11 law has required that the voters elect the state's electors on Election Day -- this year, on 

12 November 3rd." 

13 Then, a little bit later, he continues, "Nothing in the U.S. Constitution or the 

14 decisions of the U.S. Supreme Court even suggest that the Arizona Legislature could 

15 retroactively appoint different electors who would cast their ballots for different 

16 candidates." 

17 Do you see that portion of Speaker Bowers' statement, Dr. Ward? 

18 

19 

20 

21 

A 

Q 

A 

Q 

I rely on my Fifth Amendment privilege. 

Do you recall reading it when he issued it publicly on December 4th? 

I rely on my Fifth Amendment privilege. 

Dr. Ward, did you ever ask Speaker Bowers or any other Arizona legislator to 

22 appoint Trump electors despite the fact that Trump had lost the election in Arizona? 

23 

24 

25 

A 

Q 

I rely on my Fifth Amendment privilege. 

I will now direct your attention to exhibit 20, please. 

Dr. Ward, this is a post you made to Twitter, the account @KelliWardAZ, on 



47 

1 January 4,2021, at 2:01 p.m. You wrote, "I believe the AZ Legislature has the ability & 

2 responsibility to call themselves into session for the purpose of certifying (or decertifying) 

3 this election. Short of that, I urge Gov @dougducey to call the AZ Legislature into 

4 session immediately & not wait for 1/11/21." 

5 Dr. Ward, do you recall tweeting this on January 4th? 

6 

7 

8 

9 

A I rely on my Fifth Amendment privilege. 

Q Why did you post this? 

A I rely on my Fifth Amendment privilege. 

Q Dr. Ward, you continued to call for the Arizona legislature to decertify the 

10 election results up to and including on January 4,2021. Is that correct? 

11 

12 

A 

Q 

I rely on my Fifth Amendment privilege. 

Dr. Ward, are you going to assert your Fifth Amendment privilege in 

13 response to any questions I would ask you about the role of State legislatures or attempts 

14 to pressure Arizona legislative leaders to overturn the outcome of the Presidential 

15 election? 

16 A I rely on my Fifth Amendment privilege and attorney-client privilege where it 

17 applies. 

18 

19 

Q Okay. 

Dr. Ward, you were a Republican elector for the 2020 Presidential election. Is 

20 that correct? 

21 

22 

23 

24 

25 

A 

Q 

A 

Q 

A 

I rely on my Fifth Amendment privilege. 

Had you been a Presidential elector before? 

I rely on my Fifth Amendment privilege. 

How did you become a Republican elector for the 2020 election? 

I rely on my Fifth Amendment privilege. 
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1 Q As chair of the State Republican Party in Arizona, did you select the other 

2 Arizona Republican electors? 

I rely on my Fifth Amendment privilege. 3 

4 

A 

Q Did you know about the Trump campaign's plan to convene alternate slates 

5 of Trump-Pence electors in certain contested States and send purported slates of 

6 Trump-Pence electoral votes to Federal authorities? 

7 

8 

A 

Q 

I rely on my Fifth Amendment privilege and attorney-client privilege. 

Dr. Ward, in your understanding, why was it necessary for alternate electors 

9 to convene in these States? 

10 

11 

A 

Q 

I rely on my Fifth Amendment privilege and on attorney-client privilege. 

Did you speak with Trump campaign staff or advisors about the plan to 

12 convene alternate electors in Arizona, among other contested States? 

13 A I rely on my Fifth Amendment rights and privileges as well as my 

14 attorney-client privilege. 

15 Q Okay. 

16 I am going to ask you a list of several names of specific individuals who were 

17 affiliated with the Trump campaign either as staff or advisors potentially in a legal or 

18 other capacity. And my question for each of them is whether you spoke with them 

19 about the plan to convene alternate electors in Arizona, among other States. 

20 So did you speak to Thomas Lane about this? 

21 Mr. Kolodin. Form. 

22 The Witness. I rely on my Fifth Amendment privilege and attorney-client 

23 privilege. 

24 BY 

25 Q What about Mike Brown? 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

I rely on my Fifth Amendment privilege and attorney-client privilege. 

What about Mike Roman? 

I rely on my Fifth Amendment privilege as well as attorney-client privilege. 

Nick Trainor? 

I rely on my Fifth Amendment privilege and attorney-client privilege. 

And Boris Epshteyn? 

I rely on my Fifth Amendment privilege as well as attorney-client privilege. 

Rudy Giuliani? 

I rely on my Fifth Amendment privilege as well as attorney-client privilege. 

Jenna Ellis? 

I rely on my Fifth Amendment privilege as well as attorney-client privilege. 

Bernard Kerik? 

I rely on my Fifth Amendment privilege as well as attorney-client privilege. 

Christina Bobb? 

I rely on my Fifth Amendment privilege as well as attorney-client privilege. 

John Eastman? 

I rely on my Fifth Amendment privilege as well as attorney-client privilege. 

Judge James Troupis? 

I rely on my Fifth Amendment privilege as well as attorney-client privilege. 

What about an individual named Kenneth Chesebro? 

I rely on my Fifth Amendment privilege as well as attorney-client privilege. 

I'm going to direct your attention to exhibit 21, please. 

Dr. Ward, this is a memo written by Kenneth Chesebro. The header indicates 

24 that it was to Judge James Troupis and dated November 18, 2020. The subject line is 

25 "The Real Deadline for Settling a State's Electoral Votes." 
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1 

2 

3 

Have you ever read this memorandum? 

A 

Q 

I rely on my Fifth Amendment privilege and attorney-client privilege. 

Dr. Ward, what attorney-client privilege is implicated by us presenting you 

4 with this memorandum? 

I rely on my Fifth Amendment privilege and attorney-client privilege. 
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5 

6 

A 

Q Okay. Are you asserting that you have an attorney-client privilege with any 

7 of the individuals reflected in the header of this memorandum? 

8 

9 

A 

Q 

I rely on my Fifth Amendment privilege and attorney-client privilege. 

On the first page of this memo -- if we could scroll down to the second 

10 paragraph under "Summary," please. 

11 Great. Thank you. 

12 This memo reads, "Assuming the electors pledged to Trump and Pence end up 

13 meeting [in a State] on December 14 to cast their votes, and then send their votes to the 

14 President of the Senate in time to be opened on January 6, a court decision (or, perhaps, 

15 a state legislative determination) rendered after December 14 in favor of the 

16 Trump-Pence slate of electors should be considered timely." 

17 Dr. Ward, do you recall receiving advice, either in this memo or elsewhere, similar 

18 with this proposition? 

19 

20 

A 

Q 

I rely on my Fifth Amendment privilege and attorney-client privilege. 

What was your understanding of the relevance of January 6th to the concept 

21 of convening alternate electors? 

22 

23 

A 

Q 

I rely on my Fifth Amendment privilege and attorney-client privilege. 

In this memo, in the paragraph that I just read to you, it refers to the 

24 possibility of a State legislative determination. Were you aware of any possible State 

25 legislative determination in Arizona that would have affected the outcome of the 



1 Presidential election? 

2 

3 

A 

Q 

I rely on my Fifth Amendment privilege and attorney-client privilege. 

It also refers to the possibility of a court decision. And I have the same 

4 question for you. Were you aware of any court decision that might have affected the 

5 outcome of the Presidential election in Arizona? 

6 

7 

A 

Q 

I rely on my Fifth Amendment privilege and attorney-client privilege. 

Okay. 
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8 I'll direct your attention to exhibit 22 -- unless there's anything else you want to do 

9 on that. 

10 Let's look at the next one please, _ 

11 Thank you. 

12 Dr. Ward, this is another memo drafted by Kenneth Chesebro to James Troupis. 

13 This one is dated December 9, 2020, and the subject line reflects that it concerns 

14 "Statutory Requirements for December 14 Electoral Votes." 

15 Did you receive this memo? 

16 

17 

18 

19 

20 

A 

Q 

A 

Q 

I rely on my Fifth Amendment privilege and attorney-client privilege. 

Okay. When did you receive the memo? 

I rely on my Fifth Amendment privilege and attorney-client privilege. 

If we could please look at the beginning of page 3. 

This is under the header "Statutory Requirements for December 14 Electoral 

21 Votes" in a subsection on "STATE LAW." It begins alphabetically, I believe, with Arizona. 

22 It describes the State law requirements and describes Arizona as, quote, "the most 

23 straightforward State," end quote, because it has no additional State law requirements 

24 beyond what is set forth in Federal law. 

25 Is that a correct statement of Arizona law regarding Presidential electors, 



1 Dr. Ward? 

2 

3 

A 

Q 

I rely on my Fifth Amendment privilege and attorney-client privilege. 

Did you conduct a review of Arizona State law to confirm whether there 

4 were any other applicable rules or regulations related to Presidential electors? 

I rely on my Fifth Amendment privilege and attorney-client privilege. 
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5 

6 

A 

Q Okay. Did you have any discussions related to any legal issues surrounding 

7 convening the alternate electors in Arizona? 

8 

9 

A 

Q 

I rely on my Fifth Amendment privilege and attorney-client privilege. 

In any of those discussions, did you discuss Arizona State law regarding the 

10 appointment of Presidential and Vice Presidential electors? 

11 

12 

A 

Q 

I rely on my Fifth Amendment privilege and attorney-client privilege. 

Were you aware, Dr. Ward, that Arizona law, State law, requires electors to 

13 vote for the winner of the popular vote in the State? 

14 

15 

16 

17 

18 

19 

A 

Q 

I rely on my Fifth Amendment privilege and attorney-client privilege. 

Okay. 

I'd now like to playa video for you. This is exhibit 39, please. 

[Video shown.] 

BV_ 

Q Okay. Thank you. 

20 Dr. Ward, is this a video of the meeting of the purported alternate electors from 

21 Arizona on December 14, 2020? 

22 

23 

24 Party? 

25 

A 

Q 

A 

I rely on my Fifth Amendment privilege and attorney-client privilege. 

Did this meeting take place at the headquarters of the Arizona Republican 

I rely on my Fifth Amendment privilege and attorney-client privilege. 
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1 Q Okay. 

2 In the video that we just watched, there are a number of individuals sitting around 

3 the table, and then there is one individual who walks around and hands out papers. 

4 Who is that person who handed out the papers? 

5 

6 

7 

8 

9 

10 

11 

12 

A I rely on my Fifth Amendment privilege and on attorney-client privilege. 

Q Okay. 

I'd next like to direct your attention to exhibit No. 23. 

Okay. If we could just scroll down to the body of the memo part. 

Yeah, that's perfect. 

Dr. Ward, do you recognize this document? 

A I rely on my Fifth Amendment privilege and attorney-client privilege. 

Q Okay. This is a document that starts with "MEMORANDUM" at the top and 

13 then says it's from Nancy Cottle, chairperson of the "Electoral College of Arizona." It's 

14 dated December 14, 2020. And in the subject line, it states it's regarding "Arizona's 

15 Electoral Votes for President and Vice President." 

16 Dr. Ward, is this the certificate of electoral votes prepared by the Trump-Pence 

17 electors in Arizona? 

18 

19 

20 

21 

22 

23 

24 

25 

A I rely on my Fifth Amendment privilege and attorney-client privilege. 

Q Okay. 

If we could please look at page number 3, towards the bottom. 

Dr. Ward, is that your signature, the second from the bottom on page 3 here? 

A I rely on my Fifth Amendment privilege and attorney-client privilege. 

Q Okay. 

_ if you could just go back to page 2, at the top of the page, please. 

Great. 
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1 Dr. Ward, on the top of this page, under the header "Certificate of the Votes of 

2 the 2020 Electors from Arizona," it states, "WE, THE UNDERSIGNED, being the duly 

3 elected and qualified Electors for President and Vice President of the United States of 

4 America from the State of Arizona." 

5 Is this a document that you signed and submitted to Federal authorities following 

6 the meeting on December 14, 2020? 

7 

8 

A 

Q 

I rely on my Fifth Amendment privilege and attorney-client privilege. 

What was your understanding of the meaning of the language in this 

9 paragraph, "duly elected and qualified"? 

10 

11 

A 

Q 

I rely on my Fifth Amendment privilege and attorney-client privilege. 

By signing this document, did you represent that you and the other 

12 Republican electors were the electors, quote, "duly elected and qualified," end quote, 

13 under State law? 

14 

15 

A 

Q 

I rely on my Fifth Amendment privilege and attorney-client privilege. 

Dr. Ward, did you have any discussions before the meeting on 

16 December 14th about modifying this language in any way? 

17 

18 

A 

Q 

I rely on my Fifth Amendment privilege and attorney-client privilege. 

Did you consider adding language that would indicate that the Republican 

19 electors were in some way contingent? 

20 I can restate my question if you didn't hear it. 

21 

22 

A 

Q 

Okay. Go ahead. 

Okay. Did you have any discussions before December 14th about 

23 modifying the language in the certificate to reflect that the Republican electors were in 

24 any way contingent? 

25 A I rely on my Fifth Amendment privilege and attorney-client privilege. 



1 

2 

3 

Q Okay. 

Let's look at exhibit 24 next. 

Dr. Ward, this is a tweet by the Arizona GOP account on Twitter posted on 

4 December 14, 2020. It's a photo with a caption. 

5 Are the individuals in that photo the same ones that we saw sitting around the 

6 table in the video I played for you a moment ago? 

7 

8 

A 

Q 

I rely on my Fifth Amendment privilege and attorney-client privilege. 

Okay. 

9 At the top, the caption on this tweet says, quote, "Some person tried to issue a 

10 forged slate of Arizona electors to the National Archives. This was quickly caught and 
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11 debunked, thank goodness! Vet, oddly, the #FakeNews can't get enough of it. Below 

12 is the only slate of 11 you need to worry about -- ignore the 'others."' 

13 Dr. Ward, did you post this tweet on December 14, 2020? 

14 

15 

A 

Q 

I rely on my Fifth Amendment privilege and attorney-client privilege. 

Did you believe that the slate of electors for President Biden and Vice 

16 President Harris were a forged slate of electors? 

17 

18 

A 

Q 

I rely on my Fifth Amendment privilege and attorney-client privilege. 

Okay. 

19 I will next direct your attention to exhibit 36, please. This is another short video 

20 I'd like to show you. 

21 [Video shown.] 

22 

23 Q 

BV_ 

That's great. Thank you. 

24 Dr. Ward, this is an interview conducted by The Epoch Times of Arizona 

25 Representative Anthony Kern. 



1 Was Mr. Kern one of the Republican electors that met on December 14th and 

2 signed the certificates we were looking at a moment ago? 

3 

4 

A 

Q 

I rely on my Fifth Amendment privilege and attorney-client privilege. 

In that interview that we just played you, Representative Kern states that, 

5 quote, "On January 6th, Vice President Mike Pence gets a choice on which electors he's 

6 going to choose," end quote. 

7 Did you share that understanding at the time of the meeting of Republican 
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8 electors on December 14th or right around there, Dr. Ward, that there would be a choice 

9 for Vice President Pence to make? 

10 

11 

A 

Q 

I rely on my Fifth Amendment privilege and attorney-client privilege. 

Okay. What was your understanding on December 14 and 15, 2020, of the 

12 role of the Vice President at the joint session of Congress certificating the outcome of the 

13 election? 

14 

15 

A 

Q 

I rely on my Fifth Amendment privilege and attorney-client privilege. 

Did you communicate with any members of the Arizona State House or 

16 Senate about the meeting of Republican electors in Arizona? 

17 

18 

A 

Q 

I rely on my Fifth Amendment privilege and attorney-client privilege. 

Did you ask any member of the Arizona legislature to take action to 

19 recognize the Republican electors? 

20 

21 

A 

Q 

I rely on my Fifth Amendment privilege and attorney-client privilege. 

Did you communicate with any Members of Congress about the meeting of 

22 Republican electors in Arizona? 

23 

24 

A 

Q 

I rely on my Fifth Amendment privilege and attorney-client privilege. 

Did you ask any Members of Congress to take action to recognize the 

25 Republican electors of Arizona? 



1 

2 

A 

Q 

I rely on my Fifth Amendment privilege and attorney-client privilege. 

Did you communicate with Vice President Pence or his staff about the 

3 meeting of Republican electors in Arizona? 

4 

5 

A 

Q 

I rely on my Fifth Amendment privilege and attorney-client privilege. 

Did you ask the Vice President or his staff to take action to recognize the 

6 Republican electors from Arizona? 

7 

8 

9 

A I rely on my Fifth Amendment privilege and attorney-client privilege. 

Q I will direct your attention to exhibit 26, please. 

Dr. Ward, this is a tweet that you posted on January 4, 2021, at 9:18 p.m. It 

10 reads, "I hope our great @VP comes through for us, too. #PrayForPence 

11 #GeorgiaMAGA." 

12 Did you post this tweet, Dr. Ward? 

I rely on my Fifth Amendment privilege. 
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13 

14 

A 

Q What did you mean when you said you hope that the Vice President "comes 

15 through for us, too"? 

16 

17 

A 

Q 

I rely on my Fifth Amendment privilege. 

On this same day, January 4th, did you participate in a call or a 

18 videoconference organized by the Groundswell coalition? 

19 

20 

A 

Q 

I rely on my Fifth Amendment privilege. 

This is a call that occurred on that day featuring speakers including yourself 

21 and Newt Gingrich, as well as the executive directors of the House and Senate 

22 conservative caucuses. Do you recall that? 

23 

24 

A 

Q 

I rely on my Fifth Amendment privilege. 

The discussion during that call apparently focused on State legislatures 

25 sending alternative slates of electors as the only remaining path forward as of 



1 January 4th. Is that accurate? 

2 A I rely on my Fifth Amendment privilege. 

3 Q Do you know whether the former President wanted alternate electors to 

4 submit electoral college votes in States that he had lost so that the Vice President could 

5 choose them during the joint session of Congress on January 6th? 

6 

7 

A 

Q 

I rely on my Fifth Amendment privilege and attorney-client privilege. 

Dr. Ward, are you going to assert your Fifth Amendment privilege in 

8 response to any further questions I would ask you about the alternate slates of electors 

9 or the submission of the electoral votes to Federal authorities, including the National 

10 Archives and the Vice President in his capacity as president of the Senate? 

11 A I rely on my Fifth Amendment privilege and attorney-client privilege as it 

12 applies. 

13 Q Okay. 

14 Dr. Ward, on November 7, 2020, a "Stop the Steal" rally was held at the Arizona 
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15 capitol, which then moved to the Maricopa County Recorder's Office, where protests had 

16 been occurring since election day. 

17 Do you recall that? 

18 

19 

20 

21 

A 

Q 

A 

Q 

I rely on my Fifth Amendment privilege. 

Did you participate in that protest? 

I rely on my Fifth Amendment privilege. 

Representative Paul Gosar later stated about this protest that he, quote, 

22 helped organize the very first "Stop the Steal" rally in Arizona. Is that accurate? 

23 

24 

25 

A I rely on my Fifth Amendment privilege. 

Q I will direct your attention to exhibit 27 next, please. 

Mr. Kolodin. And after the pending question, we're going to eat some pizza. So 
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1 we'll need about 10 minutes. 

2 _ Okay. Let's finish this question. I will say, though, to the extent it 

3 is helpful to you all -- if you want to take a break, that's fine -- we are getting close to the 

4 end of our planned questions. So if you wanted to take a shorter break and push 

5 through --

6 

7 

8 

9 

10 

Mr. Kolodin. Yeah. We'll just take 10 minutes after you ask this question. 

_ Sure. Okay. 

Mr. Kolodin. And I'm on camera. 

_ Yeah. Thank you. 

All right. Let's ask the questions about this remaining exhibit, and then we'll take 

11 a brief recess. 

12 BY 

13 Q Okay. Exhibit 27 are a number of tweets, Dr. Ward, that have subsequently 

14 been deleted. They're no longer available to the public. 

15 The first one -- _ if you don't mind scrolling down a little bit -- is on or around 

16 December 8, 2020. The Twitter account of the Arizona Republican Party retweeted a 

17 tweet by Ali Alexander under the hashtag "StopTheSteal." 

18 The original post read, "I am willing to give my life for this fight." And then the 

19 Arizona GOP account stated, "He is. Are you?" 

20 

21 

22 

23 

24 

Do you see those tweets there, Dr. Ward? 

A 

Q 

A 

Q 

I rely on my Fifth Amendment privilege. 

Did you authorize this posting by the Arizona Republican Party? 

I rely on my Fifth Amendment privilege. 

If we can scroll up to the top, there is a further post here, again by the 

25 Arizona Republican Party account, posting a video from the movie "Rambo" and stating, 



1 quote, "This is what we do, who we are. Live for nothing, or die for something." 

2 

3 

4 

5 

6 

Do you see that post in exhibit 27, Dr. Ward? 

A I rely on my Fifth Amendment privilege. 

Mr. Kolodin. All right. Pizza time. 

_ Didyou--

Mr. Kolodin. We'll be back in 10 minutes, before you put another question 

7 pending, and look forward to it. Thanks, guys. 

8 _ Okay. Let's take a brief recess. We'll come back again at 

9 10 minutes of the hour. Thank you. 

Mr. Kolodin. Thank you. 

[Recess.] 
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10 

11 

12 _ Let's go back on the record. It is 4:51 here in Washington. This is 

13 the continued deposition of Dr. Kelli Ward. 

14 BY 

15 Q Before we took a little break, Dr. Ward, we were looking at exhibit 27, so I 

16 want to bring that back up on the screen for you. 

17 So, again, I think before the break I had asked you about these tweets that started 

18 with Ali Alexander with the hashtag "StopTheSteal" and then two subsequent tweets by 

19 the Arizona Republican Party. 

20 My question for you is, did you authorize these posts on or around December 8, 

21 2020? 

22 

23 

24 

25 

A I rely on my Fifth Amendment privilege. 

Q Dr. Ward, who is Ali Alexander? 

A I rely on my Fifth Amendment privilege. 

Q What did you understand him to be referring to in this tweet saying that he 



1 was willing to give his life for this fight? 

2 

3 

A I rely on my Fifth Amendment privilege. 

Q And what did you or the Arizona Republican Party intend to convey by 

4 retweeting this and saying, "He is. Are you?" 

I rely on my Fifth Amendment privilege. 
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5 

6 

7 

8 

9 

A 

Q I will next direct your attention to another tweet. This is exhibit 28, please. 

Dr. Ward, do you recognize this? 

A I rely on my Fifth Amendment privilege. 

Q This is a tweet that you posted, KelliWardAZ, on December 19, 2020, at 

10 8:53 p.m. 

11 In this tweet, you were tweeting support for President Trump and stated that you 

12 were, quote, "working every avenue to stop this coup." You ended the post with 

13 "#CrossTheRubicon" and tagged General Flynn, "@GenFlynn." 

14 First question is, did you post this tweet, Dr. Ward? 

15 

16 

17 

18 

A I rely on my Fifth Amendment privilege. 

Q What is the coup that you referred to in this tweet? 

A I rely on my Fifth Amendment privilege. 

Q And when you said you were working every avenue to stop it, what were you 

19 referring to there? 

20 

21 

22 

23 

24 

25 

A I rely on my Fifth Amendment privilege. 

Q Why did you include the phrase "cross the Rubicon"? 

A I rely on my Fifth Amendment privilege. 

Q Just generally, what does the phrase "cross the Rubicon" mean to you? 

A I rely on my Fifth Amendment privilege. 

Q I would next like to show you exhibit No. 29. 



1 The next several exhibits are tweets that you posted around the days leading up 

2 to January 6th. 

3 This first one, exhibit 29, is a tweet from your account, KelliWardAZ, posted 

4 January 4, 2021. Did you tweet this quote, "'It's really 

5 #FightForOurCountry!' -- President @reaIDonaldTrump. We know that when we 

6 #FightForTrump we #FightForAmerica !"? 

7 

8 

9 

10 

11 

12 

A I rely on my Fifth Amendment privilege. 

Q What were you referring to with this repeated reference to "fight"? 

A I rely on my Fifth Amendment privilege. 

Q The next document is exhibit No. 30, please. 

This is a tweet from your account, KelliWardAZ, January 4, 2021, at 10:07 p.m. 

Dr. Ward, did you tweet this? "We caught them. We cannot legitimize 

13 #ElectionFraud. Stand up, Republicans. Wake up, America." 

14 

15 

16 

17 

18 

19 

A I rely on my Fifth Amendment privilege. 

Q What did you mean when you said "we caught them"? 

A I rely on my Fifth Amendment privilege. 

Q Who did you catch doing what? 

A I rely on my Fifth Amendment privilege. 

Q Dr. Ward, was this tweet related to the January 6th joint session of 

20 Congress? 

21 

22 

23 

24 

A I rely on my Fifth Amendment privilege. 

Q Okay. 

The next document I'd like you to look at is exhibit No. 31, please. 

Dr. Ward, this is another tweet from you on January 5, 2021. It reads -- it's 

25 essentially -- it's a post on Twitter encouraging people just to participate in rallies. 
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1 You write, "If you can't make it to DC tomorrow then gather with America-loving 

2 patriots in YOUR state capital. If you can't get to the capital, gather in YOUR town. Let 

3 them hear us ROAR! #StopTheSteal #FightForTrump." 

4 

5 

6 

Did you tweet this on January 5th, Dr. Ward? 

A I rely on my Fifth Amendment privilege. 

Q What was your understanding of the purpose of encouraging people to rally 

7 in D.C. on January 6th? 

8 

9 

A I rely on my Fifth Amendment privilege. 

Q Why were you encouraging people to gather in their State capitals or in their 

10 towns on January 6th? 

11 

12 

13 

14 

A I rely on my Fifth Amendment privilege. 

Q Okay. 

The next one is exhibit 32, please. 

Dr. Ward, this is another tweet by you, @KelliWardAZ, on January 5,2021. This 

15 is retweeting a post by the account "Stephanie Hamill" that reports that Apple Maps 

16 would not give directions to D.C. before a pro-Trump rally the following day. And your 

17 tweet says, "Patriots: if you don't have a printed atlas, I think it's time to get one!!" 

18 

19 

20 

Did you post that tweet on January 5th, Dr. Ward? 

A I rely on my Fifth Amendment privilege. 

Q Was this tweet intended to encourage people to participate in a rally in 

21 Washington on January 6, 2021? 

22 

23 

24 2021? 

25 

A 

Q 

A 

I rely on my Fifth Amendment privilege. 

Did you speak at a rally at the Arizona State Capitol in Phoenix on January 6, 

I rely on my Fifth Amendment privilege. 
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1 Q At that rally, did you state that the violence that had already occurred that 

2 day in Washington could've been avoided by taking certain steps, including auditing the 

3 results of the 2020 Presidential election? 

I rely on my Fifth Amendment privilege. 4 

5 

A 

Q Dr. Ward, do you have any information about the planning of the rally on the 

6 Ellipse or other rallies to be held in Washington, D.C., on January 6th? 

7 

8 

9 

10 

A I rely on my Fifth Amendment privilege. 

Q Were you asked to speak at any rallies in Washington on January 6th? 

A I rely on my Fifth Amendment privilege. 

Q Okay. Did you have any information before the rally on the Ellipse on 

11 January 6th that the crowd could become violent? 

12 

13 

A 

Q 

I rely on my Fifth Amendment privilege. 

Let's look at exhibit No. 33, please. 

14 Dr. Ward, this is a tweet that you posted, @KelliWardAZ, on January 6, 2021, at 

15 3:30 p.m., so this would've been after the rioters had broken into the Capitol in 

16 Washington. 

17 You retweeted a post by an individual associated with OANN, One America News 

18 Network, I believe. This original post reported that a source close to White House 

19 discussions told OANN, quote, "only reason Pence did not send contested electors back to 

20 respective states was that he believed 'he did not have authority to adjourn congress.'" 

21 And then reported, "#StopTheSteal Protestors have adjourned Congress. 

22 Awaiting to hear Pence's current stance." 

23 Do you see that original tweet here, Dr. Ward, in exhibit 33? 

24 

25 

A I rely on my Fifth Amendment privilege. 

Q Okay. 
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1 You then retweeted it, commenting, "Congress is adjourned. Send the elector 

2 choice back to the legislatures." 

3 Did you know about the violence at the Capitol at the time that you tweeted this, 

4 Dr. Ward? 

5 

6 

A 

Q 

I rely on my Fifth Amendment privilege. 

Were you encouraging Congress to send the outcome of the election back to 

7 the States even after the riot at the Capitol on January 6th? 

8 

9 

10 

A 

Q 

I rely on my Fifth Amendment privilege. 

I'll now show you exhibit 34, please. 

This is another tweet that you posted on January 6th about 3 minutes or so after 

11 the previous one that we were just looking at. You tweeted this statement describing 

12 various election integrity measures that you say could have prevented the attack on the 

13 Capitol, I believe, including, quote, "full evaluation of Dominion machines," and then 

14 ending with, quote, "Remember, Democrats refused." 

15 So my first question is, did you tweet this on January 6th? 

16 

17 

18 

19 

A 

Q 

A 

Q 

I rely on my Fifth Amendment privilege. 

What did you mean by including a full evaluation of Dominion machines? 

I rely on my Fifth Amendment privilege. 

In the last sentence of this tweet, who are the Democrats that you were 

20 referring to as having refused? 

21 A I rely on my Fifth Amendment privilege. 



66 

1 

2 [5:01 p.m.] 

3 BY_ 

4 Q Okay. 

5 Dr. Ward, are you going to assert your Fifth Amendment privileges to any 

6 questions I would ask you about the events of January 6, 2021, including regarding the 

7 attack on the Capitol? 

8 A I rely on my Fifth Amendment privilege as well as attorney-client privilege as 

9 it applies. 

10 

11 

Q 

A 

Okay. What's the attorney-client privilege that is implicated here? 

I rely on my Fifth Amendment privilege and attorney-client privilege as it 

12 applies. 

13 Mr. Kolodin. Form founda- -- form objection. Sorry. 

14 

15 

_ Mr. Kolodin, yeah, make sure that you're on camera, please. 

Mr. Kolodin. Yeah. 

16 Can you please restate your objection, Mr. Kolodin, while you're on 

17 camera? 

18 

19 

20 

21 

Mr. Kolodin. Objection to form. 

Thank you. 

_ Okay. Thank you. 

Okay. Thank you very much, Dr. Ward. 

22 Based on the objections that we've heard today, including your various assertions 

23 of attorney-client privilege, which we plan to discuss with your attorneys after this 

24 deposition, at this time this deposition will be in recess, subject to the call of the chair. 

25 And we can go off the record. 
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1 Mr. Mills. Before you go off the record, we object to that. We believe we've 

2 fully complied with the subpoena at this point. 

3 _ Mr. Mills, your objection is stated on the record, but this deposition 

4 at this time will be recessed, subject to the call of the chair. 

S Mr. Mills. You have my objection. 

6 _ Okay. Thank you. 

7 We can go off the record now. 

8 [Whereupon, at 5:03 p.m., the deposition was recessed, subject to the call of the 

9 chair.] 
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1 

2 

3 

_ And so we're on the record at 9:58 a.m. 

Good morning. This is the deposition of Bianca Gracia, conducted by the House 

4 Select Committee to investigate the January 6th attack on the United States Capitol, 

5 pursuant to House Resolution 503. 

6 This deposition is being conducted via Zoom. This will be a staff-led deposition, 

7 though Members may choose to join the Zoom call and ask questions. 

8 At this time, I'd ask the witness to please state your full name and spell your last 

9 name for the record. 

10 The Witness. Bianca Gracia, G-r-a-c-i-a. 

11 _ My name is_. I'm an investigative counsel with the 

12 Select Committee. There are no other staff from the Select Committee on the call right 

3 

13 now and no other members, but if people choose to join, I'll try to announce them as they 

14 come in so that you know who's in the room. 

15 The Witness. Okay. 

16 _ And then I'd also ask at this time for counsel for Ms. Gracia to state 

17 his name for the record. 

18 Mr. Mills. Good morning. It's Laurin Mills for Ms. Gracia. And as we 

19 discussed before, make a short statement. Ms. Gracia is appearing here, respecting the 

20 committee's authority here to subpoena her. 

21 However, in light of comments made by the Attorney General and the Deputy 

22 Attorney General, and by the committee and filings in the Central District of California 

23 and by a judge in the Central District of California, she has opted to invoke her rights 

24 under the Fifth Amendment, not to be a witness against herself. 

25 And so after you swear her in, every answer she's going to give is, I rely on my 



1 Fifth Amendment privilege. And that's how we will proceed. And are you okay with 

2 that shorthand, _7 
3 _ That's -- yeah, that's going to be fine. I'll have a few kind of 

4 clarifying statements once we get started as well, but, yeah, we can go with shorthand 

5 after the first invocation. 

6 You know, actually, if you can just give me one second while a staff member is 

7 trying to join the call. 

8 

9 

Mr. Mills. Okay. 

_ Okay. All right. Thank you for that, Mr. Mills. 

10 So under House deposition rules, neither committee members, nor staff, may 

4 

11 discuss the substance of the testimony today, unless the committee approves for release. 

12 And then also note under House rules, you may have your attorney present, which 

13 obviously you do, but counsel for other individuals, or attorneys for other government 

14 agencies may not be present and are, therefore, not present today. 

15 And then I'll also note for the record, that we've had ••••••• join. 

16 He's another investigative counsel with the Select Committee. 

17 What has been previously marked as exhibit 1 is the Select Committee's January 

18 19, 2022 subpoena for Ms. Bianca Gracia. The House deposition rules are included in 

19 that exhibit. 

20 We've also had a couple more individuals join. We've had_, 

21 investigative counsel for the committee, and who's a consultant with 

22 the committee and on the committee staff as well. 

23 So, Ms. Gracia, there's an official reporter that's transcribing the record of this 

24 deposition. So to make her job a little bit easier, if you can just wait until I complete my 

25 questions before you begin your response. We'll try to wait -- and then I'll also try to 



1 wait until you've completed your answer before I begin my next question. 

2 It's just difficult for the court reporter to try to transcribe two people speaking at 

3 the same time. Does that make sense? 

4 

5 

The Witness. Yes. 

_ Okay. And then along the same lines, you need to use verbal 

6 responses today, as opposed to, like, a head shake. 50 just make sure that you try to 

7 use yes or no or a similar answer when I ask a question. 

8 And then also today, all we ask is that you provide complete answers to the best 

9 of your recollection. If a question is not clear, please ask for clarification or ask me to 

10 restate it. And if you don't know the answer, you can simply say so. 

11 The Witness. Okay. 

12 _ Also note, and Mr. Mills has already addressed for the record, that 

13 you may refuse to answer a question to preserve a privilege recognized by the select 

14 committee, privileges like the Fifth Amendment right against self-incrimination. 

15 If you refuse to answer a question based on a privilege, staff may either proceed 

5 

16 with the deposition or seek a ruling from the chairman on the objection. If the chairman 

17 overrules such an objection, you'll be required to answer the question. 

18 And then, I also want to remind you that it's unlawful -- and we provide this 

19 warning for everybody we speak to -- that it's unlawful to deliberately provide false 

20 information to Congress. 

21 Providing false information could result in criminal penalties for perjury or false 

22 statements, including under 18 U.5.C. 1001, which makes it illegal to provide a false 

23 statement to an congressional investigator like myself, or some of the others that I've 

24 announced on this call. Does that all make sense to you? 

25 The Witness. Yes. 



1 _ That being said, I want to make clear that this is a congressional 

2 investigation and not a criminal investigation. This proceeding is separate and distinct 

3 from any current criminal proceeding by the United States Department of Justice. Do 

4 you understand that? 

5 

6 

The Witness. Yes. 

_ Okay. And then throughout today and throughout our 

7 conversation, if you need any breaks, just let me know. I'll try to take a break about 

8 every hour or so, but if you need one at a different time, feel free to say so. 

9 The Witness. Okay. 

10 And then, I'll mostly be leading our conversation today and asking 

11 most of the questions, but occasionally, other staffers or a member might join the 

12 discussion and ask a follow-up question for you, so that may occur. 

13 And then lastly, because this is a deposition, you are -- or you will be under oath. 

14 So could you please raise your right hand to be sworn. 

15 The Reporter. Do you solemnly swear and affirm under the penalty of perjury 

16 that the testimony you are about to give will be the truth, the whole truth, and nothing 

17 but the truth? 

18 

19 

20 

21 

The Witness. I do. 

The Reporter. Thank you. 

The Witness. Yes. 

_ Great. And then to start, sort of a housekeeping matter, I'm going 

22 to pull up exhibit 1, which you should be able to see on your screen now. Can you see 

23 that? 

24 

25 

The Witness. Yes. 

_ Okay. And this is the January 19, 2022 subpoena issued to you by 

6 



1 the select committee. Have you seen this document before? 

2 The Witness. Yes. 

3 _ Okay. And I'll note, obviously at the top of there, we've got Bianca 

4 Gracia, and I just want to confirm that you're the individual named in this subpoena. Is 

5 that correct? 

6 

7 

The Witness. Yes. 

_ Okay. Great. And then I'm scrolling down to page 5 of this 

8 document, which is a schedule of documents requested in the subpoena. Have you 

9 seen this document schedule before? 

10 

11 

The Witness. Yes. 

_ Okay. And am I right that in response to the subpoena, which calls 

12 for the production of documents, you've produced no documents, correct? 

13 Mr. Mills. I'm going to -- we have already asserted the act-of-production 

14 privilege with regard to that. 

15 _ Sure. And just as an initial matter, you know, I'm going to need 

7 

16 Ms. Gracia to assert those privileges on the record. So really just a housekeeping matter 

17 to get her to put that on the record. 

18 

19 

20 

Mr. Mills. So, Bianca, you can say, I rely on my Fifth Amendment privilege. 

The Witness. I rely on my Fifth Amendment privilege. 

Okay. And then also as an additional matter, I just want to make 

21 sure -- I'm sure you've had conversations with Mr. Mills about this, but I want to make 

22 sure you understand what it means to invoke the Fifth Amendment privilege. 

23 And so, I hope that you understand that by invoking the Fifth Amendment right 

24 against self-incrimination, you're indicating that you believe that truthful answers to my 

25 question would be incriminating. 



8 

1 Mr. Mills. I object to that characterization. The Fifth Amendment says nothing 

2 about incrimination. It says she has a right not to be a witness against herself. And 

3 that's the objection. So that's the privilege she's asserting. 

4 _ Do you understand that by providing truthful answers to these 

5 questions and invoking the Fifth Amendment right, that you believe that the answers to 

6 your questions could be used against you in a criminal case? 

7 The Witness. I rely on my Fifth Amendment privilege not to be a witness against 

8 myself. 

9 _ Okay. And it's also your position that collecting documents and 

10 producing documents would also amount to being used as a witness against yourself? Is 

11 that the case? 

12 The Witness. I rely on my Fifth Amendment Privilege not to be a witness against 

13 myself. 

14 _ Thank you. 

15 EXAMINATION 

16 BY_: 

17 Q I'd like to start this with some background questions. If you can tell me, 

18 where do you currently live? 

19 

20 

21 

22 

23 

24 

25 

A Houston, Texas. 

Mr. Mills. Bianca? 

The Witness. Uh-huh. 

Mr. Mills. You know, just stick with your privilege. 

The Witness. Okay, thank you. 

I rely on my Fifth Amendment privilege. 

BY_: 



1 

2 

3 

Q 

A 

Q 

And what is your occupation? 

I rely on my Fifth Amendment privilege. 

I'm going to ask you a series of questions. We'll go through some kind of 

4 introductory questions, and I'll have you invoke your Fifth. I might ask some clarifying 

5 questions to understand the scope of your Fifth Amendment objection and also 

6 understand the basis for it. So -- but first, I would like to answer some questions about 

7 your involvement in the organization Latinos for Trump. Are you the founder of Latinos 

8 for Trump? 

9 

10 

11 

12 

13 

14 

A 

Q 

A 

Q 

A 

Q 

I rely on my Fifth Amendment privilege. 

Okay. Can you tell me what the purpose of that organization is? 

I rely on my Fifth Amendment privilege. 

Does the organization still exist? 

I rely on my Fifth Amendment privilege. 

Okay. Is it going to be -- or is it your intention to invoke the Fifth 

15 Amendment for any and all questions related to your involvement with the organization, 

16 Latinos for Trump? 

17 

18 

A 

Q 

I rely on my Fifth Amendment privilege. 

Okay. I also want to ask some questions about are there other individuals 

19 that are related to Latinos for Trump or may have had some involvement with that 

20 organization. So first, I'll ask, do you know Mr. Enrique Tarrio? 

21 A I rely on my Fifth Amendment privilege. 

22 Q Do you know an individual named Mr. Thad Cisneros? 

23 A I rely on my Fifth Amendment privilege. 

24 Q Okay. Would it be your intention today to invoke the Fifth Amendment 

25 with respect to any questions about other individuals' involvement in Latinos for Trump? 

9 



1 

2 

A 

Q 

I rely on my Fifth Amendment privilege. 

Okay. Let's move towards some questions and topics related to planning 

3 for January 5th and 6th. Could you tell me, or to start from a high level, what is 

10 

4 your -- or what was your involvement in obtaining any permits for the events on January 

55th and 6th? 

6 

7 

8 

9 

A 

Q 

A 

Q 

I rely on my Fifth Amendment privilege. 

Okay. Do you know of an organization called Virginia Freedom Keepers? 

I rely on my Fifth Amendment privilege. 

Okay. I have a series of questions about the permitting process and 

10 permits you may have been involved in obtaining, either through Latinos for Trump or in 

11 relation to the Virginia Freedom Keepers. 

12 Is it your intention to invoke the Fifth Amendment with respect to all questions 

13 about permitting or planning for the events of January 5th and 6th? 

14 

15 

A 

Q 

I rely on my Fifth Amendment privilege. 

Okay. I also have a series of questions about other individuals involved 

16 with Virginia Freedom Keepers that you may know or have interacted with in relation to 

17 planning for the 5th or the 6th. So the first one is Marsha Lessard. Do you know 

18 Marsha Lessard? 

19 

20 

21 

22 

A 

Q 

A 

Q 

I rely on my Fifth Amendment privilege. 

Okay. And how about Christina Skaggs, do you know Ms. Christina Skaggs? 

I rely on my Fifth Amendment privilege. 

Okay. There are a number of other individuals that you may have been 

23 familiar with or worked with in relation to planning for the 5th and the 6th. I'm going to 

24 name those entities and if you could tell me if you're familiar with them and if you 

25 worked with them for those purposes. 



1 The first entity I want to address is Women for America First. Are you familiar 

2 with that organization? 

I rely on my Fifth Amendment privilege. 

Okay. How about Stop the Steal? 

I rely on my Fifth Amendment privilege. 

11 

3 

4 

5 

6 

A 

Q 

A 

Q Okay. And you know what, we can, just to make this easier for everybody 

7 and for you, Ms. Gracia, if you want to just say "Fifth," that's fine with me. 

8 How about coordination with Mr. Ali Alexander, do you know him, or have you 

9 worked with him? 

10 

11 

12 them? 

13 

14 

A 

Q 

A 

Q 

I rely on my Fifth Amendment privilege. 

Okay. And how about either Amy or Kylie Kremer, do you know either of 

I rely on my Fifth Amendment privilege. 

Okay. And leading up to the 5th and the 6th and planning for those days 

15 and the events on those days, did you have contact with anybody in the White House for 

16 planning any of those events? 

17 

18 

A 

Q 

I rely on my Fifth Amendment privilege. 

How about any Members of Congress, were you in contact with or did you 

19 coordinate with any Members of Congress in relation to planning or attending events on 

20 the 5th or the 6th of January? 

21 

22 

A 

Q 

I rely on my Fifth Amendment privilege. 

In your -- just continuing on the theme of kind of preparation and planning 

23 for the 5th and the 6th. In your preparation and planning for those events, did you 

24 consider any security threats or how to deal with them if they arose on that day? 

25 A I rely on my Fifth Amendment privilege. 



12 

1 Q Okay. How about security threats posed by extremist groups that might've 

2 been present in D.C. around that time? 

3 

4 

A 

Q 

I rely on my Fifth Amendment privilege. 

Okay. And I just want to clarify or state that I have a series of questions 

5 about individuals who may have posed a security threat to you or your organization on 

6 January 5th or 6th, and would it be your intention to invoke the Fifth Amendment with 

7 respect to any security threats that you recognized or planned for on the 5th or the 6th? 

8 

9 

A 

Q 

I rely on my Fifth Amendment privilege. 

Okay. Then moving from sort of planning to your involvement, actual 

10 involvement in and participation in events of that day, on January 5th, were you 

11 involved -- did you attend any of the events on January 5th? 

12 

13 

14 

15 

A 

Q 

A 

Q 

I rely on my Fifth Amendment privilege. 

Okay. Were you a speaker at any of the events on January 5th? 

I rely on my Fifth Amendment privilege. 

I have a series of questions related to your attendance and participation in 

16 rallies or events that were held on January 5th, 2021. Is it your intention to invoke the 

17 Fifth Amendment to all of those questions? 

18 

19 

A 

Q 

Yes. I rely on my Fifth Amendment privilege. 

Okay. I'd like to ask you about another individual who was involved in 

20 planning for events on January 5th. Her name is Cindy Chafian. Do you know 

21 Ms. Chafian? 

22 

23 

A 

Q 

I rely on my Fifth Amendment privilege. 

I have a series of questions about your communications and interactions 

24 with Ms. Chafian. Would it be your intention to invoke the Fifth for any and all 

25 questions about your interactions with Ms. Chafian related to January 5th or 6th? 



1 

2 

3 

A 

Q 

A 

I rely on my Fifth Amendment privilege. 

If you did speak on January 5th, were you paid for your speech? 

I rely on my Fifth Amendment privilege. 

4 Q Okay. And then, I also want to ask just some kind of logistical questions 

13 

5 about your trip to Washington, D.C. for January 5th and 6th, 2021. Where did you stay 

6 while you were in Washington, D.C.? 

7 

8 

9 

10 

A 

Q 

A 

Q 

I rely on my Fifth Amendment privilege. 

Okay. How long did you stay in D.C. when you were here for those events? 

I rely on my Fifth Amendment privilege. 

Okay. Did anyone or any entity pay for any of your travel accommodations 

11 for the 5th or the 6th? 

12 

13 

A 

Q 

I rely on my Fifth Amendment privilege. 

Okay. I have, again, a series of questions about just kind of the logistics of 

14 your attendance at these events, where you stayed, who paid for those accommodations. 

15 Would it be your intention to invoke the Fifth Amendment for any questions related to 

16 your travel around January 5th and 6th? 

17 

18 

A 

Q 

I rely on my Fifth Amendment privilege. 

Okay. You've mentioned previously -- or I mentioned previously in this 

19 deposition, Mr. Enrique Tarrio, and I just want to ask you a few questions about him and 

20 how you know him and what your interactions with him have been. 

21 So I'll start just generally, do you know Mr. Tarrio? 

22 

23 

A 

Q 

I rely on my Fifth Amendment privilege. 

Okay. I had some more specific questions about Mr. Tarrio and his 

24 involvement in Latinos for Trump. Can you tell me what positions, if any, he's held in 

25 the organization Latinos for Trump? 



1 

2 

A I rely on my Fifth Amendment privilege. 

Q We have collected documents and testimony from other witnesses who've 

3 indicated that on November 13th, Mr. Tarrio flew with other Proud Boys from Miami to 

4 Washington, D.C. for the rallies in D.C. on November 14th. Were you aware of this 

flight? 

A I rely on my Fifth Amendment privilege. 

Q Okay. Did you help pay for this flight? 

I rely on my Fifth Amendment privilege. 

14 

5 

6 

7 

8 

9 

A 

Q If you did not pay for the flight, do you know who did pay for those flights to 

10 D.C. on November 13th? 

11 

12 

A I rely on my Fifth Amendment privilege. 

Q Okay. Again, I have a series of questions about Mr. Tarrio's travel to 

13 Washington, D.C. for the events of November 14th and your knowledge of payments for 

14 those flights and other individuals that might've been on the flight. 

15 Is it your intention to invoke the Fifth Amendment with respect to any questions 

16 about the flight with Mr. Tarrio and other Proud Boys from Miami to Washington on 

17 D.C. -- to D.C. for November 13th. Would you invoke the Fifth for all of those questions? 

18 

19 

A I rely on my Fifth Amendment privilege. 

Q Similarly, other witnesses and evidence that we've collected have indicated 

20 that Mr. Thad Cisneros, who also has some ties to the organization Latinos for Trump, was 

21 flown by private plane to Washington, D.C. for the events of January 6th. Were you 

22 aware of this flight? 

23 

24 

25 

A 

Q 

A 

I rely on my Fifth Amendment privilege. 

Did Latinos for Trump help pay for that flight? 

I rely on my Fifth Amendment privilege. 



Okay. Do you know an individual named Mr. Patrick Byrne? 

I rely on my Fifth Amendment privilege. 

15 

1 

2 

3 

Q 

A 

Q Okay. Do you know if he helped pay for either of the two flights that we've 

4 just discussed, the November 13th flight to Washington, D.C. with Mr. Tarrio, and the 

5 January 6th flight to Washington, D.C. with Mr. Cisneros? 

6 

7 

8 

9 

A 

Q 

A 

Q 

I rely on my Fifth Amendment privilege. 

Okay. Is Mr. Byrne a financier, or does he contribute to Latinos for Trump? 

I rely on my Fifth Amendment privilege. 

Okay. Again, I have a series of questions about Mr. Byrne and his relation 

10 to the organization, Latinos for Trump. Would it be your intention to invoke the Fifth 

11 Amendment with respect to any questions about Mr. Byrne and his relation to that 

12 organization? 

13 

14 

A 

Q 

I rely on my Fifth Amendment privilege. 

Would you also invoke the Fifth with respect to any questions about Mr. 

15 Byrne and his financing of the flights that we previously identified? 

16 

17 

A 

Q 

I rely on my Fifth Amendment privilege. 

Okay. I'd like to move to another topic. Also in advance of the events of 

18 January 5th and 6th -- this is in December of 2020 -- did you visit the White House at any 

19 time? 

20 

21 

A 

Q 

I rely on my Fifth Amendment privilege. 

Can you tell me, if you did visit the White House, what your reason for 

22 visiting the White House was? 

23 

24 

A 

Q 

I rely on my Fifth Amendment privilege. 

Did Mr. Tarrio visit the White House with you for -- in that December visit to 

25 the White House? 



1 

2 

A 

Q 

I rely on my Fifth Amendment privilege. 

Okay. And I have a series of questions about this White House visit in 

3 December. Would it be your intention to invoke the Fifth Amendment with respect to 

4 all questions about any visits you had to the White House in December of 2020? 

5 

6 

7 

A 

Q 

A 

I rely on my Fifth Amendment privilege. 

Okay. Did you or Mr. Tarrio meet President Trump during this visit? 

I rely on my Fifth Amendment privilege. 

8 Q Okay. I would like to ask that she -- I'd like to ask some questions about 

16 

9 some other elected officials that you may have had contact with. So I'm going to pull up 

10 what we've premarked as exhibit 3. And can you see this document? Are you able to 

11 see this, Ms. Gracia? 

12 Oh, I know that you're on your--

13 

14 

A 

Q 

Yeah. 

-- on your phone, so it might be a little difficult to read. I can read to you 

15 from the document, and if we need to provide a copy for you to view some other way, we 

16 can try to do that. But what I'll represent to you is that these are phone records that we 

17 have collected from T-Mobile related to your phone number, 

18 And I've, through those phone records, identified some specific calls I'd like to ask 

19 you about. And if you can just tell me if you remember the phone call and remember 

20 what the topic of discussion was on the phone call. 

21 So first, I'd like to ask you about a November 24th phone call to Senator Cornyn's 

22 office. Do you recall this phone call? 

23 A I rely on my Fifth Amendment privilege. 

24 Q And do you recall what you discussed with Senator Cornyn or his staff on this 

25 phone call? 



1 

2 

A I rely on my Fifth Amendment privilege. 

Q Okay. I'd also like to look at a series of phone calls from November 30th 

17 

3 from your phone to -- two calls to a White House landline and two calls to a White House 

4 cell phone. Do you recall phone calls on November 30th to any White House phone 

5 numbers? 

6 

7 

A I rely on my Fifth Amendment privilege. 

Q And could you tell me what the topics of conversations during those phone 

8 calls were? 

9 A I rely on my Fifth Amendment privilege. 

10 _ And, again, I'll just say one more time -- and Mr. Mills, if it makes 

11 Ms. Gracia more comfortable for you to direct her, I'm fine if you just want to say "Fifth," 

12 instead of "I rely on my Fifth Amendment privilege" and we can move things along a little 

13 faster. 

14 Mr. Mills. Thank you. We'll just stick with this shorthand that we, you 

15 know -- we'll go with it. But thanks for the offer though. 

16 _ Sure. 

17 BV_: 

18 Q Then again on November 30th, there's a phone call to Representative 

19 Babin's office. Do you recall this phone call? 

20 

21 

A I rely on my Fifth Amendment privilege. 

Q Okay. Later in November -- or, sorry -- December 1st, you made a call to 

22 Representative Weber's office. Do you recall this phone call? 

23 

24 

A I rely on my Fifth Amendment privilege. 

Q Okay. And then we'll move to December 22nd, again a series of phone calls 

25 to White House numbers, a land line and a cell phone. Do you recall calling the White 



18 

1 House on December 22nd? 

A I rely on my Fifth Amendment privilege. 2 

3 Q Okay. And then finally, also on that same day, December 22nd, it looks like 

4 you called Senator Cruz' office. Do you recall this phone call? 

5 

6 

7 

8 

A I rely on my Fifth Amendment privilege. 

Q And do you recall the topics of conversations during that phone call? 

A I rely on my Fifth Amendment privilege. 

Q And for all these calls that I've just identified for you, did any of the topics of 

9 conversation involve planning for rallies or events in Washington, D.C.? 

10 

11 

A I rely on my Fifth Amendment privilege. 

Q And then more specifically, I'll ask, did any of the phone calls involve 

12 planning for events on January 5th or 6th? 

13 

14 

A I rely on my Fifth Amendment privilege. 

Q Okay. I would have a series of questions about the circumstances 

15 surrounding these phone calls. Would it be your intention to invoke the Fifth 

16 Amendment with respect to any questions about the phone calls that were just 

17 identified? 

18 

19 

A I rely on my Fifth Amendment privilege. 

Q Okay. All right. Moving to another event and topic, I want to talk -- move 

20 back on January the 5th, 2021. So I'm going to pull up another exhibit. This one's a 

21 short video, and we'll watch a few seconds of it. 

22 Are you able to see this video? 

23 

24 

25 

Mr. Mills. Bianca, can you see the video? 

BV_: 

Q Can you see the video? 
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1 A Yeah, yeah. It's small but I can see, yes. 

2 Q I'm just going to playa few seconds of it. The audio, you're not going to be 

3 able to hear the audio on this. This, if you just saw that -- I'll go back to still with the 

4 individuals I'm going to ask you about. 

5 In this video, you appear to be in a garage. I'll represent that this video was 

6 taken on January 5th. Do you remember a meeting in a garage on January -- on the 

7 evening of January 5th? 

8 

9 

A 

Q 

I rely on my Fifth Amendment privilege. 

Okay. Looking at this video, I'm going to identify some individuals. The 

10 first one I'd like to identify and have you confirm is you. On the left side of that screen 

11 in a red jacket with a mask below your chin, I believe that's you. Can you confirm that 

12 that's you in the video? 

13 A I rely on my Fifth Amendment privilege. 

14 Q Okay. And the other individuals in this video, I believe immediately to your 

15 right are Mr. Enrique Tarrio, and standing in front of him is Mr. Josh Macias. Standing to 

16 the right of both of them in the photo is Ms. Kellye SoRelle, and finally behind Ms. Kellye 

17 SoRelle is Mr. Stewart Rhodes. Do you know these individuals? 

18 

19 

A 

Q 

I rely on my Fifth Amendment privilege. 

Okay. I have a series of questions about this meeting and about these 

20 individuals and the topics discussed at that meeting. Would it be your intention to 

21 invoke the Fifth Amendment with respect to all of those questions? 

22 

23 

24 

25 

A 

Q 

A 

Q 

I rely on my Fifth Amendment privilege. 

Do you know Ms. Amy Harris? 

I rely on my Fifth Amendment privilege. 

Okay. Was Ms. Amy Harris also at this meeting? 



1 

2 

A 

Q 

I rely on my Fifth Amendment privilege. 

Okay. Again, related to some planning for January 5th and 6th, I'd like to 

3 ask some other questions. Did you arrange for security to be provided for you or any 

4 other attendees of the events on January 5th and 6th? 

5 

6 

A 

Q 

I rely on my Fifth Amendment privilege. 

Okay. Have you ever arranged for security to be provided at any other 

7 rallies in Washington, D.C.? So specifically I'll ask about the rallies on November 14th 

8 and December 12th. 

9 

10 

A 

Q 

I rely on my Fifth Amendment privilege. 

Can you tell me what organizations, if you did have security needs at these 

11 sorts of events, you would ask for -- ask to provide that sort of security detail? 

12 

13 

A 

Q 

14 events? 

I rely on my Fifth Amendment privilege. 

Did you ever ask Mr. Tarrio to help you arrange security for any of these 

I rely on my Fifth Amendment privilege. 

20 

15 

16 

A 

Q Did you ever ask any other Proud Boys to provide security for you or any of 

17 the organizations you were involved with? 

18 A I rely on my Fifth Amendment privilege. 

19 Q How about any other militia groups or groups who held themselves out as 

20 providing security? Specifically, I'll ask you about the Oath Keepers. Did you ever 

21 arrange to have the Oath Keepers provide security for you or anybody else? 

22 

23 

A 

Q 

I rely on my Fifth Amendment privilege. 

And how about specifically on the 6th, did you communicate with, 

24 coordinate with Proud Boys or Oath Keepers in an effort to provide security for anybody 

25 on that day? 



1 

2 

A 

Q 

I rely on my Fifth Amendment privilege. 

Again, I have a series of questions about your planning and coordination 

3 with members of the Proud Boys or any other similar groups that were present on 

21 

4 January 6th. Would it be your intention to invoke the Fifth Amendment with respect to 

5 any questions about their involvement on the event -- or in the events of January 5th and 

66th? 

7 

8 

9 

10 

11 

12 

A 

Q 

A 

Q 

A 

Q 

13 entry area? 

14 

15 

A 

Q 

I rely on my Fifth Amendment privilege. 

Where were you on January 6th? 

I rely on my Fifth Amendment privilege. 

Did you attend the rally at the Ellipse on January 6th? 

I rely on my Fifth Amendment privilege. 

If you attended the rally, were you admitted into a VIP area or into an early 

I rely on my Fifth Amendment privilege. 

And then I'll ask again, would it be your intention to invoke the Fifth 

16 Amendment with respect to any questions about your attendance at the Ellipse rally on 

17 January 6th? 

18 

19 

A 

Q 

I rely on my Fifth Amendment privilege. 

I'd like to ask questions about any other -- or any activities that you engaged 

20 in after the Ellipse rally. Where did you go after the Ellipse rally? 

21 

22 

23 

24 

A 

Q 

A 

Q 

I rely on my Fifth Amendment privilege. 

Did you plan to speak on January 6th? 

I rely on my Fifth Amendment privilege. 

Would it be your intention to invoke the Fifth Amendment with respect to 

25 any other questions about your activities on January 6th? 
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I rely on my Fifth Amendment privilege. 1 

2 

A 

Q I want to ask about your awareness of other individuals planning for events 

3 of January 6th. Were you aware that there was going to be a march to the Capitol from 

4 the Ellipse rally? 

5 

6 

A 

Q 

I rely on my Fifth Amendment privilege. 

Were you aware separately that the Proud Boys were planning to march 

7 from the Washington Monument area to the Capitol? 

8 

9 

A 

Q 

10 January 6th? 

11 

12 

A 

Q 

I rely on my Fifth Amendment privilege. 

Did you have any communications with Mr. Tarrio about his plans for 

I rely on my Fifth Amendment privilege. 

Okay. And similarly I have a series of questions about other individuals' 

13 plans on January 6th and your awareness of those plans. Would it be your intention to 

14 invoke the Fifth Amendment with respect to any questions about any other individuals' 

15 plans for January 6th? 

16 

17 

A 

Q 

I rely on my Fifth Amendment privilege. 

Okay. I'd like to ask some questions about how you communicated with 

18 people for planning related to January 5th and 6th. Do you use any encrypted 

19 messaging apps? 

20 

21 

22 

23 

24 

25 

A 

Q 

A 

Q 

A 

Q 

I rely on my Fifth Amendment privilege. 

Have you ever used Signal? 

I rely on my Fifth Amendment privilege. 

Have you ever used Telegram? 

I rely on my Fifth Amendment privilege. 

Did you ever communicate with Mr. Tarrio through any encrypted messaging 



1 app? 

2 

3 

4 

5 

A I rely on my Fifth Amendment privilege. 

Q After -- were you aware of Mr. Tarrio's arrest on January 4th? 

A I rely on my Fifth Amendment privilege. 

Q Either after January 4th or after the events of January 6th, did you ever 

6 delete any messages with Mr. Tarrio or any other Proud Boys related to the events of 

7 those days? 

8 A I rely on my Fifth Amendment privilege. 

9 _ I'm just trying to go back through some of my notes and make sure 

23 

10 I've covered most of the topics that we'd like to discuss with you today, but I think we're 

11 nearing the end. 

12 Let's take just a quick recess. It's 10:38. We'll go into recess until 10:45, and 

13 then hopefully when we come back, we can wrap things up. 

14 Mr. Mills. Sounds good. Thank you very much. 

15 _ Thanks. You can go ahead and mute your video or camera if you 

16 need to. And I will. 

17 [Recess.] 

18 _ Then we can go back on the record at 10:46, and I think my 

19 colleague,_ has a few quick questions for you, and then I have a few final 

20 close-up questions, and then we should be done. 

21 So, _, feel free to go ahead. 

22 _ Thankyou,_. 

23 BY_: 

24 Q I just have a few questions a little bit zooming out. First of all, why was it 

25 important for you to go to Washington, D.C. on January 6th? 



24 

A I rely on my Fifth Amendment privilege. 

Q What were you hoping to accomplish by going to D.C. on January 6th? 

A I rely on my Fifth Amendment privilege. 

Q Do you believe that the 2020 election was stolen? 

A I rely on my Fifth Amendment privilege. 

1 

2 

3 

4 

5 

6 Q Was it your belief that President Trump wanted to delay the certification of 

7 the election results on January 6th? 

8 

9 

A 

Q 

I rely on my Fifth Amendment privilege. 

Do you have any reason to believe that President Trump encouraged 

10 individuals to try to delay the election results on his behalf? 

11 

12 

13 

14 

15 

16 

17 

18 

A I rely on my Fifth Amendment privilege. 

Q Do you believe that Joe Biden is the President of the United States? 

A I rely on my Fifth Amendment privilege. 

Q Thank you. 

that's alii have. 

_Great. 

BV_: 

Q Then just a couple more quick questions about Latinos for Trump. Is 

19 Latinos for Trump, or was Latinos for Trump an official coalition partner with the Trump 

20 campaign? 

21 

22 

A I rely on my Fifth Amendment privilege. 

Q And then could you explain to me the sources of funding for Latinos for 

23 Trump? 

24 

25 

A I rely on my Fifth Amendment privilege. 

Q And then a few more just general questions about anybody you might've 



1 spoken to in relation to the events of January 5th or 6th, either just about your 

2 attendance or about planning for those events. 

3 Did you ever speak to or coordinate with anybody you knew to be employed by 

4 the White House with respect to the events of January 5th or 6th? 

5 

6 

7 

8 

A 

Q 

A 

Q 

I rely on my Fifth Amendment privilege. 

Okay. How about anybody employed by the Trump campaign? 

I rely on my Fifth Amendment privilege. 

And then how about any other elected officials? We'll start specifically 

9 with Members of the House of Representatives. Did you speak with any Members of 

25 

10 the House of Representatives with relation to your attendance or planning for the events 

11 of January 5th or 6th? 

12 

13 

A 

Q 

I rely on my Fifth Amendment privilege. 

And how about any Members of the Senate? 

14 A I rely on my Fifth Amendment privilege. 

15 _ Okay. All right. Well, with that, just while we're still on the 

16 record, I appreciate you coming and spending some time with us this morning, and I think 

17 that's all the questions that we have for you right now. 

18 We are -- because you invoked the Fifth with respect to essentially all of my 

19 questions, we're going to leave this deposition open and have the option of calling you 

20 back at some point, but for today, I believe we're done. 

21 Mr. Mills. Thank you very much. 

22 The Witness. Thank you. 

23 _ We can go off the record at 10:49. 

24 [Whereupon, at 10:49 a.m., the deposition was recessed, subject to the call of the 

25 Chair.] 
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_ We are on the record at 10:10 a.m. 

1 

2 

3 Good morning. This is a deposition of David Scott Kuntz conducted by the House 

4 Select Committee to Investigate the January 6th Attack on the United States Capitol 

5 pursuant to House Resolution 503. 

6 Mr. Kuntz, please state your full name and spell your last name for the record. 

7 The Witness. David Scott Kuntz, K-u-n-t-z. 

8 _ Thank you very much. Would you please raise your right hand so 

9 that the court reporter can swear you in. 

10 The Reporter. Do you solemnly declare and affirm under the penalty of perjury 

11 that the testimony you are about to give will be the truth, the whole truth, and nothing 

12 but the truth? 

13 The Witness. I do. 

14 _ Thank you very much. 

15 This will be a staff-led deposition and members, of course, may choose to also ask 

16 questions, although I don't see any with us at the time. 

17 My name is I'm an investigative counsel with the select committee. 

18 And on Webex with me is_, also an investigative counsel. He is also remote. 

19 So if you see his nice-looking face pop up on the screen, he might have a question and I'll 

20 recognize him. 

21 And for this deposition, we will follow the House deposition rules that we 

22 provided to your counsel previously. Under the House deposition rules, you are 

23 permitted to have an attorney present. 

24 Mr. Kuntz, at this time, I'm going to ask your counsel to please state his name for 

25 the record. 



1 

2 

Mr. Wiest. Chris Wiest, representing Mr. Kuntz in this matter. 

_ Thank you, Mr. Wiest. 

3 Under the House deposition rules, neither committee members nor staff may 

4 discuss the substance of testimony you provide today unless the committee approves 

5 release. You and your attorney will have an opportunity to review the transcript. But 

6 before we begin, I'd like to describe a few ground rules. 

7 There is an official reporter transcribing the record of this deposition. The 

8 reporter also is joining us by Webex. So please wait until each question is completed 

9 before you begin your response, and we will try to wait until your response is complete 

10 before we ask our next question. It's just really hard over virtual for the reporters to 

11 hear two -- or to understand two voices talking at the same time. So I'll do my best and 

12 please do your best as well. Thank you. 

13 And the reporter cannot record nonverbal responses such as shaking your head, 

14 so it is important that you answer each question with an audible verbal response. And 

4 

15 for the benefit of the reporter and the record, there may be times where I spell a name or 

16 a word that we are using, or I ask that you do the same. 

17 And we ask that you provide complete answers, based on your best recollection. 

18 If the question is not clear, which certainly might happen, just please ask me for 

19 clarification. And if you don't know the answer, please simply say so. 

20 And just in terms of logistics, if you need a break for comfort or to talk to 

21 Mr. Beast about anything, just let us know. We'll go, you know, off camera. We'll go 

22 mute so that you can have whatever time that you need. 

23 And today, we're going to be showing you some exhibits as we move along, and 

24 those will be displayed on the screen in front of you. And when we refer you to a 

25 document, you can take some time to familiarize yourself with it before we discuss it. 



1 And just to test out the system here, I'm going to bring up exhibit 1. All right. 

2 Do you recognize exhibit 1, Mr. Kuntz? 

3 The Witness. Yes. 

4 _ It's the subpoena and the accompanying documents that the select 

5 committee issued to you. 

6 

7 

The Witness. Yes, sir. 

_ Thank you. So during this deposition, you may only refuse to 

5 

8 answer a question -- sorry. I am also doing the exhibits, so there might be a little bit of a 

9 pause as I bring them up and take them down. 

10 But during this deposition, you may only refuse to answer a question to preserve a 

11 privilege recognized by the select committee. If you refuse to answer a question based 

12 on a privilege, staff may either proceed with the deposition or seek a ruling from the 

13 chairman on the objection. If the chairman overrules such an objection, you are 

14 required to answer the question. 

15 And at this time, I would ask Mr. Wiest to please place on the record any 

16 objections or to make any opening remarks he may have. 

17 Mr. Wiest. I suspect we may get into objections and privilege issues, you know, 

18 either -- hopefully not anything attorney-client, but possibly Fifth Amendment. We'll 

19 deal with those as those come up. We do not intend to raise a general objection. 

20 _ I appreciate it. Thank you. 

21 So I want to remind you, Mr. Kuntz, as we do with all witnesses, that it is unlawful 

22 to deliberately provide false information to Congress. Since this deposition is under 

23 oath, providing false information could result in criminal penalties, to include for perjury 

24 and/or providing false statements. 

25 Do you understand? 



1 

2 

3 

4 

5 

The Witness. Yes, sir. 

_ Thank you very much. 

EXAMINATION 

BY_: 

Q So we'll just start off with some background questions. 

6 Mr. Kuntz? 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A Fifty-one. 

Q And where do you currently live? 

A In Jeffersonville, Indiana. 

Q How long have you lived there? 

A Twenty years, maybe. 

Q So not your hometown, but sort of your hometown now? 

A Yeah. 

Q Okay. Thank you. 

And what is your current occupation? 

A I'm not working at this time. 

Q What did you do before you were not working? 

A I was a welder in a shipyard. 

Q Were you ever a law enforcement official? 

A Yes, sir. 

Q What type? 

A Sheriff's deputy. 

Q Was that also in Indiana? 

A Yes, sir. 

Q The same town? 

6 

How old are you, 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

A 

Q 

A 

Q 

A 

Q 

No. It was in Harrison County. 

Did you say Carrison, C-a-r-r? 

No, Harrison, H-a. Yes, sir. 

Thank you. Were you ever in the military? 

No, sir. 

Appreciate it. Thank you. 

Are you aware of a group known as the Three Percenters? 

A 

Q 

A 

Q 

Yes, sir. 

How did you become aware of them? 

A few friends. 

Through some friends. Do you consider yourself a member of any Three 

12 Percenter group? 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

Okay. 

A 

Yes. 

Which one? 

Grey Ghost Partisan. 

Just that one or others? 

No. We're affiliated with Central Kentucky. 

What is Central Kentucky? 

They're a Three Percenter group, too. 

Okay. So the group name is Central Kentucky Three Percenters? 

Yes, sir. Sorry about that. 

Oh, no, that's okay. I was just making sure I didn't miss something. 

So what drew you to want to be part of the Three Percenters? 

Just -- I don't know. It's been so long since I've done it. I mean, it's -- we 

25 get together, you know, good hangouts in the mountains. You know, we do some 

7 



8 

1 shooting, you know, target practice, camping, you know, do a little rappelling, stuff like 

2 that. 

3 I mean, it's, you know -- it's general stuff and it's just -- I've been stuck with it ever 

4 since. You know, good people. You know, it's just a fun time. You know, we all get 

5 together and just have a good time. 

6 Q So it sounds like a bit of -- there's some social aspect to it, but what is the 

7 ideology or the idea of the group? Like, what brings everybody together to be a Three 

8 Percenter? 

A 9 Everybody has their own -- their own opinion about it, of what it's for, I 

10 guess. 

11 Q So what does it mean to you, Mr. Kuntz? 

12 A Is it what now? 

13 Q Sorry. What does a Three Percenter mean to you? 

A 14 As a, I guess, defender of people's rights and the Constitution. 

15 And how does a Three Percenter do that? Q 

A 16 Protect people's rights whenever there's -- like if a -- like a store or 

17 something wants us to come down and protect it during riots or something like that, we 

18 go down there and we protect that store, that property. Just people in general, that 

19 during the riots that people aren't like beat up or, you know, or serious injuries or 

20 anything like that. 

21 Q And how do you provide -- I'm sorry. Go ahead. 

22 A No, that's it. 

23 Q Okay. And how do you provide that protection? 

24 A We just show up to make sure everybody's, you know, protected, that 

25 nothing bad is happening to anybody. 



1 

2 

3 

4 

Q 

A 

Q 

A 

When you say you just show up, do you show up in a group? 

Yes. 

Okay. And do you bring anything with you? 

It just depends on the situation that's -- that's at hand. If there's a lot 

5 of -- if -- like if the rioters have weapons or something like that, then yes, we bring our 

6 gear with us. 

7 

8 

Q 

A 

And when you say gear, can you describe that for me? 

Like our -- bring our plate carriers, sidearm, our rifles. Just, I guess, normal 

9 gear, you know, for different situations. Sorry. 

10 _ That's okay. I do you have a follow-up? 

11 _ Yes, I have a couple of follow-ups. Thank you,_ 

12 BY_: 

13 Q So •••• mentioned if the rioters have weapons you would bring your 

14 gear as well. How do you know if the rioters are going to have weapons before you 

15 attend an event? 

16 A Well, we see them like on TV or social media and stuff first before -- before 

17 we appear. You know, we want to see how -- what they have and how they're acting. 

18 Q So what indications would tell you it was necessary to bring equipment, 

19 including sidearms, as you mentioned? 

9 

20 A Like BLM or something like downtown Louisville or something like is the only 

21 way I can describe it is we know that they have security details with them fully armed as 

22 well. So we already know this. So we show up for self-defense, but do not engage 

23 them in any hostile manners or anything. 

24 By ..... 

25 Q Can I ask where you get your intel from? 



10 

1 A Like, social media type stuff. Friends will post it or they'll call and say, Hey, 

2 you know, this is going on right now, let's go. We're going to go down there for a 

3 little -- you know, and bring your gear. It's just -- it's -- I don't know. It's just --I don't 

4 know. It's really kind of hard to describe. You just see it or somebody calls you or 

5 something like that. It's -- because they don't -- I mean, they don't hide it. They show 

6 it. 

7 BY_: 

8 Q So I know you just mentioned going down for self-defense, but obviously, 

9 you're going down to where the armed groups might be, so you're actively seeking out 

10 those situations that you mentioned to protect others. But to me, that seems like 

11 something that law enforcement would be tasked with. 

12 Why do Three Percenter groups or the Three Percenter group you were involved 

13 with want to do that when law enforcement, at least in the traditional view, would be 

14 doing that? 

15 A We are -- we don't go down there to engage them in any -- we are 

16 down -- we stand more -- okay. Like, for instance, a year and a half, last summer maybe, 

17 we protected a gas station. You know, we protected the property of a gas station, a 

18 pawn shop, a couple pawn shops, really, and some hotels in a general area, just to make 

19 sure that they wasn't burned down, destroyed or any of that type stuff. 

20 We don't really engage these people, you know, at any point. We have -- we did 

21 one time downtown Louisville, just -- you know, just, I don't know, shake them up a little 

22 bit or something, let them know, Hey, you know, there are other people here. 

23 

24 

Q 

A 

So when you say "shake them up," what do you mean by that? 

Just to show them that there's other, like, groups that don't want the 

25 violence and don't want buildings or property destroyed and all that. So we marched in 
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1 with them to make sure that there was no trouble. 

2 And there was no trouble. I mean, there was some words or stuff like that, but I 

3 think it was a good thing. Nothing happened in Louisville after that, you know. A lot 

4 of -- it mainly has been peaceful-type stuff and it's great. That's what we like to see. 

5 Q Certainly. So before these kind of events where you'd go down to protect a 

6 gas station or a shop, would you communicate your intentions to law enforcement or 

7 have any other kind of coordination with law enforcement? 

8 

9 

10 

A 

Q 

A 

They knew we were there, yes. 

And how would they typically know that? 

I don't know all the details of it, but I know that somebody was in contact 

11 with one of the higher-ups down there, letting them know every time that we were there. 

12 And every time that we were done and we left, we would -- that person would inform 

13 them. Now, what they talked about or anything, I don't know. 

14 Q Was that something that had been done for many events or was it more 

15 specifically centered around the summer of 2020, the law enforcement liaison? 

16 

17 

18 

A 

Q 

A 

You're talking about like other things going on? 

Yes. 

Yeah. We would generally inform any of the, like, sheriff's departments or 

19 city police that we were -- we were going to be there in the events. And they okayed 

20 and they were with it, never gave us any trouble. We never gave them any trouble. So 

21 they were okay with it. Always informed when we went in. 

22 Q And if there was a perceived need to bring weapons or other equipment, 

23 would you tell the law enforcement that as well? 

24 

25 

A 

Q 

Yes, sir. They were well aware. 

As far as you knew, there was never any objections lodged by law 
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1 enforcement to those activities? 

2 

3 

A 

Q 

No, sir, never. 

And during the events themselves, did you ever interact with law 

4 enforcement? 

5 

6 

A 

Q 

Yes. 

How so? 

7 A In like your -- not general like -- like your -- like the big city, like Louisville, we 

8 didn't interact with them. They kind of stayed to theirself, we stayed to ourself, but 

9 they knew where we was at all times. 

10 The smaller towns, some of the officers, you know, would come in, you know, and 

11 say, Hey, how you all doing or something like that. It wasn't nothing like a coordinated 

12 thing or something, like, I guess. 

13 

14 

Q 

A 

Sure. That makes sense. 

It was just a Hi, Hey, how you guys doing, you know. That's basically it. 

15 Q That is helpful. One more question. It's a little broader -- before I turn it 

16 back to _. How did you view the Three Percenters' relationship with law 

17 enforcement, or your role compared to law enforcement as you attended these events? 

18 Mr. Wiest. He asked how did you view your role vis-a-vis law enforcement? 

19 Like, how did you interact with them? What was your role versus theirs? 

20 The Witness. Oh, you talking about like -- like I said, you know, the crowds, you 

21 know, just to make sure that people kept between both sides. If -- like if somebody was 

22 attacked and, I don't know, if law enforcement wasn't close enough to react, we could 

23 maybe step in and help, like separate the parties, you know, just to keep the peace 

24 between -- between everybody. 

25 Because everybody has their own, you know, views of everything. So we don't 
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1 judge on their view or our views or anything like that. We just want to make sure that 

2 everything is peaceful and everybody go about their day. That's what it's all about. 

3 _ Got it. Thank you. I'll turn it back to _ but looking forward 

4 to more questions. 

5 

6 

7 

_ Thank you, __ _ 

BY_ 

Q So you keep mentioning the "we," which I find interesting. How is the 

8 group organized? So how -- let's start with the Grey Ghost Three Percenters. Was 

9 there a formal organization? 

10 A What do you mean a formal organization? Just like -- it's just a group of 

11 guys that -- in a group that hang out. 

12 

13 

Q 

A 

How did you join the group? 

I think I met -- don't quote me on this. I'm not really exactly positive, but I 

14 think it was during an event downtown Louisville that I met with the -- I guess he's the 

15 CO, I guess. I don't call him CO. I just call him a friend. 

16 Q So there is a leader of this group, someone who calls -- does he represent 

17 himself as the CO? 

18 

19 

20 

21 

22 

23 

A Yes. 

Q And what is his name? 

A It's Mike Cole. 

Q Can you spell that? 

A It's Mike, M-i-k-e, C-o-I-e. 

Q Thank you. So was there any formal application that you had to do to join 

24 the group after you met with Mr. Cole? 

25 A No, sir. 



14 

No dues? 

No. No, there was nothing like that. 

1 

2 

3 

Q 

A 

Q Did you have a weekly meeting or was it just whenever you all wanted to get 

4 together? 

5 A It's whenever everybody wants to get together, but we try to do it like once 

6 a month, just, you know, get together and camp out in the woods or, you know, just 

7 normal guy stuff, I guess. 

8 

9 

Q 

A 

Did you ever do any trainings together? 

Yeah. We shot and -- you know, shoot and stuff like that. We got targets 

10 and, you know, stuff like that. We don't do any type of, I don't know, aggressive-type 

11 training. I mean, we might set up some, you know, thing to walk through or something 

12 like that, but it's not no aggressive-type stuff. 

13 Q So I'm going to show you my lack of law enforcement experience. Can you 

14 explain the difference between the trainings that you did and what you were saying were 

15 more serious? 

16 A Normal law enforcement. I was more a Reserve than -- I didn't go to the 

17 Academy, okay. I was more of a Reserve. It was your basic kind of like stuff we do 

18 now. It's just your normal -- your target practice with your right hand and switch to your 

19 left. It's like move to this to shoot and then move to this area to shoot and then switch 

20 up type stuff, some hand-to-hand stuff, baton-training, pepper spray-training and 

21 taser-training stuff. 

22 

23 

24 

25 

Q 

A 

Q 

A 

Understood. So were you training in military formations at all? 

On -- through law enforcement? 

Sorry. With the Grey Ghost group. 

I don't know if you'd call it military. I mean, like if we was going to go down 
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1 the street or something like that we would -- you know, we'd walk, I don't know, kind of 

2 staggered. I don't know if you call that military stuff or not. We just staggered up on 

3 each side of the road. 

4 Q But in your words and as I take it, you weren't doing sort of advanced, more 

5 tactical training when you met up. It was more target practice, some hand-to-hand 

6 stuff, basic walking? 

7 A Not in our group. You know, we don't do any of that hand-to-hand type 

8 stuff. That was just law enforcement side. 

9 

10 

Q 

A 

Got it. 

With, you know, the self-defense class, I think, is what they referred it to. 

11 But on our side, no, we don't do stuff like that. We just --

12 

13 

Q 

A 

Okay. 

We get together and camp out in the woods and some target practice, or go 

14 rappel or something like that. That's -- that's about it. 

15 Q Appreciate it. And how did you communicate about these, you know, 

16 getting together? Did you use messaging apps? 

17 

18 

19 

A 

Q 

A 

Like Telegram or something, they got like a little site. 

Yes. 

Get together on -- our training on the first of the month or, Hey, we're going 

20 to do some rappelling this weekend, you all want to come down. Just like that. 

21 Q So I'm going to pull up exhibit 3, which is something you provided to us. 

22 Give me one second. Okay. 

23 

24 

25 

So this -- can you all see exhibit 3? 

A 

Q 

Yes, sir. 

It looks like a chat labeled Kentucky Horses and Asses with 75 members. 
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1 This was a screenshot that you provided to us. Is this the Telegram chat that you used 

2 with the Grey Ghost group? 

Yes, sir. 3 

4 

A 

Q Great. So I'm just going to -- I'll pause here and take a little sidetrack for a 

5 second, and we do this with all witnesses, but we just have to check for the record to 

6 make -- you know, ask you some questions about document production. 

7 Did you search through your personal email for any responsive documents to the 

8 subpoena? 

9 

10 

A 

Q 

Yes. 

Thank you. And you provided the screenshot of the chat. Did you try to 

11 log back into chat messages? 

12 

13 

A 

Q 

14 responsive? 

15 

16 

17 

18 

A 

Q 

A 

Q 

What does he mean? 

Sorry. Did you try to access your chat messages for messages that are 

Yeah. For this? 

Yeah. Just in general, for all your documents. 

Yes. 

Okay. So in terms of this particular screenshot then, was this just 

19 something you had on your phone, the screenshot, and you could not access the full 

20 chat? 

21 A No, sir. I went back through the phone all the way back. It took me 

22 like -- like 2 hours to get to that point. And that's as far as back as it will let me go. 

23 

24 

25 

Q Okay. So all the messages before that were deleted? 

Mr. Wiest. Do you know the answer to that? 

BY_ 



1 

2 

Q 

A 

You could not access the messages before this? 

No. It won't go back any further. That's it. That's as far as back as it 

3 would let me go. 

4 Q Understood. Did you try to log onto Telegram on a computer, like a 

5 personal computer? 

6 

7 

8 

A No, just -- just my phone. I just used my phone. 

Q Okay. 

_ Mr. Wiest, we might talk after this about whether that's possible. 

17 

9 know it can be sometimes. I'm not sure in this case it is possible. I'm not representing 

10 that you were not responsive to the subpoena, but we can talk after if you'd like. Is that 

11 okay? 

12 Mr. Wiest. I think we can. I think he has undertaken an exhaustive effort to 

13 produce documents in part of my instruction, and I don't think there's anything further 

14 that can be accessed, but we can have a further conversation if you'd like. 

15 _ Yes. And I'd like to reiterate, I am not suggesting that you did not 

16 do an exhaustive search and that you produced what you had found, but technology can 

17 be sometimes complicated, so we'll touch base after. 

18 But thank you very much, Mr. Kuntz. 

19 

20 

21 

22 group? 

23 

24 

25 

The Witness. Yes, sir. 

Q 

A 

Q 

A 

BY_ 

Besides Telegram, did you use any other chat apps with the Grey Ghost 

With Grey Ghost? No, I don't think so. 

No Signal? 

No. No, I don't think so. 



1 

2 

3 

4 

5 

Q 

A 

Parler? 

I don't think so. 

Q Okay. Zello? 

A Zello? 

Mr. Wiest. No, I think he said that you know of. I don't -- can you repeat that 

6 question? 

7 BY_ 

8 Q Yes. Did you use, or do you know if you used any other chat-messaging 

9 apps like with other members of the Grey Ghost group? 

10 

11 

A 

Q 

Honestly, I don't think so. I don't really remember, but I don't think so. 

I appreciate it. Did you have a social -- was there like a social media page 

12 for the Grey Ghost group? 

18 

13 A No, just that, what's up there. I mean, it wasn't no -- you talking about like 

14 our own site type thing or --

15 

16 

17 

18 

19 

Q Yeah. 

A No. 

Q Like a Facebook page or whatever. 

A No. I -- no. 

Q Okay. Thank you. You mentioned a Mr. Cole before. Can you tell me a 

20 little bit more about him. Does he live in Indiana? 

21 

22 

23 

24 

25 

A No, sir. He lives in Kentucky. 

Q And do you know what he does for a living? 

A I think he's retired. 

Q Did he ever, like, explain to you how he started the Grey Ghost group? 

A I'm not -- I'm not really -- I'm not really sure 100 percent how he come up 
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1 with that name or whatever, you know, because we were all together, and then I think it 

2 was just a name that he come up with for us, you know, because we were always hanging 

3 together. 

4 Q Oh, so when you mentioned him being the CO, the name Grey Ghost hadn't 

5 been established yet when you joined? 

6 

7 

8 

9 

A No, I don't think so. 

Q So why did you call Mike the CO then? 

A I didn't call him --

Q Not you, sorry. Why did he call himself the CO before there was the name 

10 of the Grey Ghost? 

11 A He was the creator of the Grey Ghost. So, I mean, it's -- we -- I mean, we 

12 look at it as, you know, he's the creator of it, so he would be the CO. That's the best I 

13 can describe it. 

14 Q So when you met Mr. Cole, did he call himself the CO of, like, a Three 

15 Percenter group or did that come later? 

16 

17 

18 

19 

20 

21 

A Later. 

Q So that came later? 

A I think that came much later. 

Q Do you remember when that was, about when? 

A No, sir, I do not. 

Q Totally fine. Thank you. 

22 Does the Grey Ghost group -- I know you mentioned the Central Kentucky Three 

23 Percenters, but does Grey Ghost ever associate with Oath Keepers? 

24 

25 

A We -- can I take a sec? I mean --

Q Yes. Do you want a couple minutes to talk to Mr. Wiest? 



1 

2 

A Hang on. Yes, sir. 

_ Let's go for a quick recess at 10:40. You should mute and turn off 

3 your video, though. 

4 [Recess.] 

5 

6 

7 

_ We'll go back on the record, 10:42. 

BY_ 

Q I think I had asked you before whether the Grey Ghost Patriot Rangers had 

8 associated with the Oath Keepers? 

9 A Yes, sir. Sorry about that. I didn't really understand that. But no, we 

10 are not affiliated or associated with them in any way. 

11 Q I appreciate it. Just let me know if you don't understand a question. I'll 

12 rephrase. 

13 Did the Grey Ghost Patriot Rangers ever work with the Oath Keepers? 

14 

15 

16 

A Yes, we have one time. 

Q When was that? 

A It was during an event downtown Louisville when like the gas station, the 

20 

17 pawn shop, taking care of those properties. We were asked to help with manpower to 

18 protect those properties. And other than that, that's the only time we've ever dealt 

19 with them. That's the only --

20 Q How did the Oath Keepers ask you? 

21 A That I'm not aware of, on how they communicate or anything. I was just 

22 asked to come down. 

23 

24 

25 

Q Who asked you? 

A I really don't remember. 

Q But do you remember whether an Oath Keeper asked you directly or an Oath 
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1 Keeper asked Mr. Cole to ask the whole group? 

A They didn't ask me directly, no. 

Q So they asked Mr. Cole? 

A I don't know if it was -- if it was Cole or not. I don't know, I really don't. 

2 

3 

4 

5 Q That's okay. In terms of what happened at Louisville, do you remember the 

6 Oath Keepers sort of -- I don't know a better way to put it -- like, kicking out certain 

7 groups who were trying to provide defense? Like, the Oath Keepers, did they ever try to 

8 tell certain groups to leave who had come to provide defense? 

9 

10 

A I don't think so. 

Q So you didn't see them telling other groups like yourself, other Three 

11 Percenters or other people who had come to help defend buildings, to get out of 

12 Louisville? 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

A No, sir. 

Q Thank you. 

A Yes, sir. 

Q And do you personally affiliate with the Oath Keepers? 

A Do I personally? 

Q Yes. 

A No, sir, I do not. 

Q How about the Proud Boys? 

A No, sir, I don't. 

Q Have you heard of a group called the First Amendment Praetorian? 

A No, I don't think so. 

Q Okay. Do you associate with other militias -- or groups? Sorry, let's just 

25 say other groups. 



1 

2 

3 

A 

Q 

A 

Like talk to them or whatever? 

Do you consider yourself to be, you know, a member in other groups? 

No, not member. I mean, we have conversations, you know, with other 

4 groups on social media type stuff. It ain't -- we're not like a combined, you know, like 

5 group. It's not nothing like that. 

6 

7 

8 

9 

Q 

A 

Q 

A 

Which groups do you have conversations with? 

Just --let's see. Like the Central Kentucky AAF. 

What does AAF stand for? 

American Action Force I think is how they put it. Those are basically the 

22 

10 only people I really talk to unless they're like on a -- like a chat or something. I mean, it 

11 ain't -- I don't know how -- I really don't know how to explain it. 

12 It's not -- it's just on a social plat -- you know, where everybody talks. I don't 

13 really know the names of, you know, if they have groups or, you know, because a lot of 

14 people, I guess, represent themselves as Three Percenters and, you know, and then not 

15 be affiliated with the group, I guess the best way to -- to describe it. So that's the best 

16 way I know how to describe it, man. I don't know any other way to say it. 

17 Q I understand. In terms of your interactions with the American Action 

18 Force, do you know where they're located? 

19 

20 

21 

22 

23 

24 

25 

A 

Q 

A 

Q 

A 

Q 

A 

They are Indiana. Indiana -

And -- oh, go ahead. 

No, it's just Indiana, Kentucky, I think is how they do it. 

And they are also a Three Percenter group? 

Yes, sir. 

I forgot to ask this, but Central Kentucky is also a Three Percenter, correct? 

Yes, sir. 
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1 Q So the three, those three groups, when you say you talk to them mostly on 

2 social media or most often on social media, do you all share like a specific chat or is it just 

3 general conversation? 

4 A Like they'll have -- I don't know. I guess like Kentucky Horses and Asses, 

5 they -- they have their own little like talk thing for their group or something, and 

6 then -- but Central, they're just -- they use our platforms, I guess, that Telegram Kentucky 

7 Horses and Asses. 

8 

9 

Q 

A 

Have you heard of something called Sons of Liberty Reaper Crew? 

I've heard of Sons of Liberty. Now, as far as who they are or what they're 

10 with or nothing, no, I do not know them personally. 

11 

12 

13 me. 

14 

Q 

A 

Q 

So do you know who Ellen Hanon is? 

No, I do not. Not that I am aware of. I don't -- the name doesn't recall 

That's fine. I'll pull up exhibit 2 on page 4. I think Mr. Wiest represented 

15 to me that you lost access to social media, so we have some of your old posts here and a 

16 Ms. Hanon on November 10th responded to your post where you say, "Everyone will 

17 know my name one day, I am the reaper," with what looks to be a Meme called Sons of 

18 Liberty established 1765, Reaper Crew. What is--

19 A That's just like a sticker that somebody made up. You know how you can 

20 go in and bring up different type things. It's not a -- it's not a group. It's just a -- how 

21 do you say this? You can go in and there will be, like, different types of reapers in there 

22 and different sayings and stuff like that. 

23 

24 

25 that is. 

Q 

A 

It's a Meme? 

Yeah. It's not a -- it's not a group or nothing like that. That's not what 



1 

2 

3 

Q 

A 

Q 

So what is the significance of the reaper? 

It's -- I just think it's cool, I mean. 

Do a lot of people talk together about the reaper? So it seems like 

4 Ms. Hanon said "Reaper Crew." I mean, is there like a group of people online who all 

5 associate around the reaper that you know of? 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

rights. 

A 

Q 

No, not that I know of. 

Great. Just one more question, then I'm going to give it over to 

Would you consider Grey Ghost Kentucky Patriot Rangers to be a militia? 

A 

Q 

A 

Q 

A 

Q 

A 

Yeah. 

And why would you say that they are a militia? 

That's what my CO calls it. That's the only way I can describe it. 

So what does a militia mean to you? 

Just -- just like people who guard the Constitution and believe in people's 

Does being a militia have anything to do with the training that you do? 

I don't -- I don't really know. Like I said, we just get together and, you 

17 know, just have fun together and just do different things. I mean, that's the way I look 

18 at it. I don't look at it as -- as a militia or whatever. I just see a bunch of guys get 

19 together and just have fun on the weekends. 

20 Q Right. But a lot of guys get together a lot of times, and I would hope that 

21 most Americans want to defend constitutional rights and protect people, but not every 

24 

22 group of people hanging out would call themselves a militia. So I'm wondering why you 

23 would call the Gray Ghost a militia. 

24 A I don't call them that. Now, my CO says he's militia. I don't -- I've never 

25 heard him say we're militia, not that I'm aware of. I mean, he always says he's militia. 



25 

1 So, I mean, I don't know. We -- I don't -- I really don't know why he calls it that. But 

2 that's just him. 

3 I'm not saying I've never said it, you know, kidding around or something like that, 

4 but -- you know, to appease him or whatever, but I just don't -- I just don't look at it like 

5 that, I really don't. 

6 Q Do you think it has to do with, you know, target practice and the other small 

7 shooting trainings that you all do? 

8 A Do we consider that? We just do it whenever we show up, just something 

9 to do. You know, if the wives are there or if kids come, you know, we let them shoot at 

10 targets and, you know, just --

11 Q Right, but do you think Mr. Cole uses the term "militia," in part, because of 

12 those types of trainings? 

13 A I don't -- I don't believe so, but I know he's been in other groups. So maybe 

14 that's how -- why he does -- says that, but I really don't know. 

15 

16 

17 

18 

Q 

A 

Q 

I appreciate it. I'm sorry, one second. 

You're okay. 

I lost my voice over the weekend. That was fun. 

Do the Gray Ghost Patriot Rangers, do they -- I know I asked about the Oath 

19 Keepers. Have they ever worked with Proud Boys? 

20 A I don't think so. I never, I mean, really have worked with them. I mean, 

21 no, not as far as -- are you talking about helping them or--

22 Q The same way you described working together with the Oath Keepers on 

23 something, so --

24 A No. I mean, we've been in the same areas that they've been in. We've 

25 never actually worked together or anything like that. 
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1 Q You didn't communicate ahead of time when you were in the same area as 

2 them, did you? 

3 A What is it? 

4 Q Did you communicate with the Proud Boys ahead of time before you were in 

5 the same area as them? 

6 A No. 

7 Q And aside from --

8 A I never did. 

9 Q I'm sorry, what? 

10 A I never have. 

11 Q That's all you can answer for. Thank you. 

12 And in terms of other militias, you talked about the socialization with Central 

13 Kentucky and the AAF. Did the Grey Ghost militia work with them on anything? 

14 A Just -- I mean, we were together like downtown. I think they might have 

15 had one or two guys there, you know, just to help out, but that was only for like a night. 

16 But it's not nothing -- I mean, if we ask them for help, Hey, can you come help us with this 

17 rally or something or, you know, but other than that, no, it's nothing. 

18 Q Understood. Thank you. 

19 Any other militias that Grey Ghost Patriot Rangers have worked with? 

20 A Not that I'm aware of, other than them. I really don't know. I don't think 

21 so. 

22 Q Okay. Thank you very much. 

23 --
24 _ Thank you,_ 

25 BY_: 



1 

2 

Q I had a couple of questions to follow up on those points. And I noticed 

when •••• asked you if you were affiliated with the Oath Keepers and the Proud 

3 Boys, you gave a pretty quick response both times. 

4 I wonder is there a reason why you aren't associated with the Oath Keepers? 

5 A Just I have no desire, you know, to be affiliated with them. I mean, I'm 

6 happy with the guys that I'm around, you know. It's -- it's -- I have no desire to be with 

7 Oath Keepers, never have. 

27 

8 Q What do you see as the difference between your organization and the Oath 

9 Keepers? 

10 A From what I understand, the Oath Keepers get paid to do events or to 

11 protect, like, buildings and stuff like that. They get paid for that stuff. We don't. We 

12 just -- I look at us as just a bunch of guys that hang out to have fun on the weekend, one 

13 weekend a month. 

14 

15 

Q 

A 

Got it. And what about the Proud Boys? 

I mean, I know they're -- honestly, I don't know much about them other than 

16 I know they show up to a lot of protests and whatever, just stuff I see. I don't know any 

17 personally. 

18 Q Do you see any ideological differences between your Three Percenter group 

19 and the Oath Keepers and the Proud Boys? 

20 A From what I seen is the PBs are totally different than what we are. They go 

21 in, I guess, to fight or whatever. The Oath Keepers are for guarding and protecting 

22 buildings and stuff like that, events that they're paid. 

23 And we're just, you know, if we're asked to help type. You know, we'll -- we'll go 

24 down and help them, you know, if they ask or somebody asks us to come down, you 

25 know, but that's the difference I see, is just help, just to help. 



1 Q And when you are involved in similar events with these other groups, did 

2 you see any shared mission or shared vision that you all had as to why you were there? 

3 A No, I don't think so. It's just -- the only thing I can think of is that we're 

4 there just to keep the peace. Other than that, I mean, that's about the only thing I can 

5 say. You know, we -- I don't know. That's about the best I could say is just to make 

6 sure the peace was kept and that's it. I mean, it's a good thing. So everybody wants 

7 peace. 

8 Q That's helpful. Thank you. 

9 _ Back to you, •••• 

10 _ Thank you, ••• 

11 BY_ 

12 Q So I'm going to move us to talking about specific events, starting in 

13 November 2020 and moving on through January 2021. For now, we're going to be in 

14 November of 2020. 

15 Did you believe that the 2020 election was stolen? 

16 Mr. Wiest. I'm sorry. Did you ask whether he believes that today or whether 

17 he believed it--

18 

19 

_ At the time. At the time. 

The Witness. At that time, I really don't know what I thought, you know, about 

20 that. I really still don't to this day, I mean, really. 

21 

22 Q 

BY_ 

Did you start participating in any rallies about stopping the steal or 

23 supporting President Trump after the election? 

24 

25 

A No. Are you talking about being at a rally? 

Q Yes. 

28 
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1 A I mean, we was -- we was there for the rallies in D.C. Yeah, we were there. 

2 Q So why did you attend those -- we'll start with the November 14th rally. 

3 Why did you attend that rally? 

4 A To hear Trump speak. And then, I think there was some other speakers 

5 there or something that day. I'm not really 100 percent with who was all there, who 

6 spoke or any of that. 

7 Q And we're talking about the November 14, 2020, rally. I don't believe 

8 President Trump -- well, actually, I can represent to you President Trump did not speak at 

9 that rally. Was it your expectation that he would have spoken? 

10 A I would say probably yes. I mean, I'm not 100 percent sure, but I think I 

11 thought that he was supposed to speak then. 

12 

13 

14 

15 

16 

17 

18 

19 

20 14th? 

21 

22 

Q Do you remember where you learned about the event? 

A On social media, I think, is where we -- where I seen it at. 

Q Do you remember if it was a group called Women for America First? 

A I don't remember. 

Q That's okay. If you don't remember, you don't remember. 

Does the name Ali Alexander ring a bell? 

A 

Q 

A 

Q 

I don't think so. 

Do you remember seeing anything that Alex Jones posted about November 

No, I don't remember that. 

Do you have any sort of recollection about what you were seeing on social 

23 media that told you about November 14th? 

24 

25 

A Honestly, no, I don't. 

Q Okay. 



1 

2 

A I really don't. 

Q That's completely fine. And you mentioned that "we" went. So did you 

3 go with other people to the November 14th rally? 

4 

5 

6 

7 

8 

9 

10 

11 

12 

A Yeah, I went with a friend. 

Q Is this friend part of the -- sorry, go ahead. 

A Sorry. He drove. 

Q Was he a member of the Grey Ghost Patriot militia? 

A Yes. 

Q And what is his name? 

A Dan Wire. 

Q 

A 

Dan Wire. Anyone else go with you guys? 

I don't think so in November. Was it November? I can't remember if it 

13 was November or December. My -- a friend went with me. She's a girl. She went 

14 with us. Chrissie I think is her name, I think. 

15 Q So Chrissie either went with you in November or December, you just can't 

16 remember? 

A Yeah. 

30 

17 

18 Q That's okay. Did you coordinate with anyone else besides Dan Wire about 

19 going to D.C. in November? 

20 

21 

22 

A 

Q 

A 

No. 

Did you meet up with anybody there? 

No. No, I don't think so. I don't think. I'm not sure what all happened 

23 on that date. It's been so long. I don't want to say yes, no, this is what or -- I 

24 really -- honestly, I do not know. 

25 Q That's okay. So the questions are to the best of your recollection. And if 



1 you can't remember, you can't remember. That's okay. 

2 

3 

4 

5 

6 

A 

Q 

I apologize. 

Thank you. 

Did you expect any sort of violence to occur in November 2020 at the rally? 

A 

Q 

No, sir. 

I'm going to share exhibit 2, page 5, if I do this correctly. So this page has 

7 two Facebook posts by you. The first is November 10th, and the second is also on 

8 November 10th. 

31 

9 So it looks like you were posting from Florida with someone named Angry Viking. 

10 Can you all see that? 

11 

12 

A 

Q 

Yeah. 

Okay. And somebody named Deep Talker replies to your post, saying: 

13 "Let me know when you need some real pipe hitting boys." And you reply: "Deep 

14 Talker, Hell yeah, it's about time to act, buddy." 

15 What were you referring to there? 

16 A Honestly, I don't know. It was probably just making fun of him or 

17 something. It's -- I mean, there wasn't nothing, you know -- on my side, there was 

18 nothing meant to be bad about it. I was probably making fun of him or just getting him 

19 to leave me alone-type post. 

20 Q Well, you're talking -- your post is about -- well, Mr. Wire says: "D.C. this 

21 weekend, you in?" You say, "Dan Wire, you driving?" So it seems Deep Talker might 

22 be referring to the weekend in Washington, D.C. 

23 Did you at all expect there to be violence that weekend? 

24 

25 

A 

Q 

No. 

So do you remember what you did in November in D.C.? 
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1 A I mean, the only thing I can think of would be in the crowds, you know, just 

2 seeing everything. I can't remember if they had a stage or something, a stage set up or 

3 something or -- I don't know. I really don't know. Just in the crowd with everybody 

4 just walking around. 

5 

6 

7 

Q 

A 

Q 

But you weren't there to provide security or anything, right? 

No, I don't think so. 

Did you talk to any other members of Three Percenter groups while you 

8 were in D.C.? 

9 A I don't -- honestly, I don't know who we talked to or who was there. It was 

10 just chaos, I guess, around with all the people, and I can't remember that kind of stuff. 

11 Q That's okay. I want to show you exhibit 18, which is a screenshot that you 

12 provided to us. It looks like someone took a picture of you and then posted. 

13 

14 

15 

16 

A Antifa did. 

Q So it's antifa. That's them? 

A Yeah. 

Q "Chucklefuck on the right in picture 1 had the pliers and flashed the sign 

17 after Federal police told them to F off." 

18 Do you know what this person is talking about? 

19 A I have no idea. I guess he's -- what -- me, I guess, is that what he's calling 

20 Chucklefuck? 

21 

22 

23 

24 

25 

Mr. Wiest. Do you know? 

The Witness. No, I don't know. I don't know who he's talking about. 

Q 

A 

BY_ 

Did you bring pliers to D.C.? 

Did I bring what? 
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1 Q The person's post mentions pliers. It's not clear if he's talking about you or 

2 another person in the photo. So did you bring pliers to Washington, D.C.? 

3 A No. No, I didn't have anything on me at all. Just a jacket and a shirt right 

4 there, my glasses. 

5 Q Okay. Did that that person, Angry Viking, who you mentioned in the 

6 previous post, go to Washington, D.C., on November 14th? 

7 

8 

9 

10 

11 

A No. You're talking about in D.C.? 

Q Yeah, in D.C. 

A No. To my knowledge, he wasn't there that I know of. 

Q Okay. And who is Angry Viking? 

A Just a nobody guy, maybe. I mean, he's not -- I mean, he's nothing, really. 

12 He just got a bunch of people together, that was it, for a march down in Louisville, and 

13 one in Florida. And after that, he's just -- I don't know what he does. 

14 Q Understood. So now we're going to talk about that December 12, 2020, 

15 rally that you remembered earlier. Do you remember how you learned about that 

16 event in Washington, D.C.? 

17 A Social media, I do believe. 



1 

2 [11:12 a.m.] 

3 BY_: 

4 

5 

6 

7 

8 

9 

Q Okay. But you can't remember a specific poster, things like that? 

A 

Q 

No. 

I'm going to show you exhibit 2, page 2. 

Am I sharing it? Nope. Sorry about that. 

So you'll see -- can you see this, Mr. Kuntz? 

A Yes. 

34 

10 Q Great. And so this is a Facebook post from you sharing what looks to be a 

11 flyer for the march for Trump on December 12, 2020. And you say, "This is Reaper. 

12 We are going." 

13 Who is the "we"? 

14 

15 

16 

A 

Q 

A 

Probably me and Dan. 

Did you go with anyone else from Grey Ghost? 

No. I think it was just -- it was just me and him that drove together, if that's 

17 what you're asking. 

18 

19 

20 

21 

22 

23 

Q Yeah. Did you meet --

A Just me and --

Q Go ahead. 

A Yeah, it was just me and him. 

Q Did you meet up with anybody in D.C. that day? 

A I don't think so. I don't -- I don't really know. Let's put it that way. 

24 really don't know. There was so many people there. 

25 Q Okay. Do you remember why you decided to go to D.C. for this march? 
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A Just to go. That's the best way to describe it. Just to go to see it. 

Q What was the purpose of seeing it? 

1 

2 

3 A Well, hopefully the -- I guess, see Trump and all the people and -- I never -- I 

4 mean, these are the only two times at that point that I had ever been to D.C., and I was 

5 more amazed with it than I was with anything else. 

6 Q So this flyer, it says, "#5topThe5teal," "#AuditTheVote," 

7 "#ElectionlntegrityNOW." 

8 

9 

10 D.C.? 

11 

12 so. 

13 

A Uh-huh. 

Q Were those issues on your mind when you decided to go to Washington, 

A I don't think so. I mean, I don't -- I can't be 100 percent, but I don't think 

Q So, in this post, a Jason Cumle replies to you, and I can summarize 

14 that -- maybe it's a flippant comment, but saying something like "Trump did not do 

15 everything he said he would do." And you reply, "I understand but we half to stand 

16 together to fight this bull shit that is going on buddy." 

17 So what were you fighting against? 

18 A To be honest with you, I don't know. I don't know. I don't even 

19 remember writing that. 

20 Q You don't remember wanting to stand up against the, you know, 2020 

21 election results and try to get President Trump another term in office? 

A No. No, I don't. 22 

23 Q Was supporting Mr. Trump's efforts to get a second term on your mind at 

24 the time? 

25 A Honestly, I don't know what I was thinking, other than -- I mean, I 



1 remember, you know, D.C., being just amazed with it, because I'd never been there. 

2 You know, I'd been there in November, but then we was going back again, and I wanted 

3 to see more of it. I think that was more on my mind than anything. 

4 

5 

Q Okay. 

Well, I'm going to show you page 9 of exhibit 2. This is your post from 

6 November 24th. And you say, "This is Reaper. You all need to join my telegram page 

7 with other patriots i understand how some feel but if my fb goes down we must stay in 

8 contact at any cost." 

9 Do you remember writing this post? 

10 

11 

12 

A 

Q 

A 

No. I don't remember writing it. 

Did you start a Telegram page? 

I don't personally have a Telegram page. I don't -- yeah, I don't think so. 

13 don't have one. 

14 Q Well, if we scroll down, it looks like people are sending you messages. 

15 "Message sent." Ms. Hanon says, "Absolutely." 
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16 A What them are -- I couldn't tell you what -- what that was about that. But I 

17 don't think personally I ever had a Telegram page, unless it was a site, maybe an old site 

18 or something I had been on for -- people could join or something. I really don't know. 

19 Q Okay. 

20 Well, a couple of days before that, on November 22nd, you posted, "This is Reaper 

21 i need all to message me so i can get you to telegram site so you can talk about patriot 

22 stuff with other patriots pis and thank you." 

23 What did you --

24 

25 

A 

Q 

I mean, that could be. 

What did you mean by "patriot stuff with other patriots"? 



1 A Patriot-type people, I guess that's -- I don't know. People who wanted to 

2 talk on social media with other people about what -- I guess the events that have 

3 happened or whatever. 

4 

5 

6 

7 

Q 

A 

Q 

A 

Well, what do you take the term "patriot" to mean? 

American people. 

Is there a specific kind of American person that would be a patriot? 

No. American people in this country. American people are patriots. 

8 Everybody's a patriot, in my eyes. Me, you, everybody. 

9 

10 

11 

12 

13 

14 

--
_ Thankyou. 

BY_: 

Q Mr. Kuntz, I just had a couple followups on those points. 

Do you think there are Americans who aren't patriots? 

A I don't know personally. I mean, I don't know any personally, but I guess. 
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15 I mean, that's their right, I guess. But I don't look at anybody other than a patriot in this 

16 country. 

17 Q • ••• showed you some messages that involved antifa earlier. Do you 

18 believe that individuals involved with antifa are patriots? 

19 A Yes. Everybody in this country, to me, is a patriot. They have a 

20 right -- they have the same rights as I do, you do, or anybody. 

21 Q So, when you were going to protect buildings over the summer, over the 

22 summer of 2020, were you protecting them against individuals who you believed to be 

23 patriots? 

24 A Individuals -- anybody that was there to destroy that property. Not -- my 

25 belief is all Americans are true patriots in this country. It doesn't matter what, I guess, 
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1 their beliefs or my beliefs or whatever, but they're still -- they're still Americans. They're 

2 patriot Americans. 

3 Q Understood. You spoke earlier about, sometimes we need to bring 

4 weaponry to defend against other armed groups who had weapons. So I'm curious 

5 about what you think the purpose of those groups were if they were also patriots. 

6 A When you know that, like, another group has weapons, and if you -- and you 

7 come in with yours, it's a big deterrent for no violence. They got weapons, we got 

8 weapons. And it -- I've never seen any trouble whatsoever, you know, at either side. 

9 Q So are there groups that you view as threats to the constitutional order or to 

10 the United States in general? 

11 

12 

13 

A 

Q 

A 

Me personally-

Yes. 

-- no. Because I don't -- I just -- I don't know if I look at things different 

14 than a lot of people do or whatever, but their side, my side, whoever's side, they're still 

15 American people, patriots. They have a right to do the things they're doing until they 

16 start, like, burning down buildings, I guess, or beating people up or something like that, I 

17 guess. 

18 Q I guess I'm a little confused, because you have described the Three 

19 Percenters as standing for the Constitution and wanting to protect individuals. So --

20 

21 

A 

Q 

Protect people's rights. 

Right. Right. And so the armed groups who are trying to destroy other 

22 individuals' properties or potentially harm people, what do you think their purpose is? 

23 A I don't know what their purpose is. I know what my purpose is or what our 

24 group's are. Okay? If I'm there to protect property, I'm going to defend that property. 

25 Okay? 



1 But anything other than that, than what we are asked to do, the police have to 

2 handle the other side. We are not police officers. 

3 

4 

5 

Q Uh-huh. 

A We're there to protect the people's stuff, if we are asked. 

Q Right. And, just to be clear, you didn't expect any individuals who were 

6 trying to damage other folks' property -- you didn't expect them to be in D.C. in the 

7 December event you're talking about now with _? 
A No, not that -- not that I'm aware of. 

Q All right, thank you. That was helpful. 

Sorry for the interruption, •••• 

_ Absolutely fine. 
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8 

9 

10 

11 

12 We've been going for about an hour and 20 minutes or so. Do you need a break, 

13 Mr. Kuntz? 

14 

15 

The Witness. Can I go to the bathroom real quick? 

_ Sure. Why don't we just take a 10-minute recess, and we'll come 

16 back at 11:30 or so. Does that work, Mr. Wiest? 

17 Mr. Wiest. Yep, that works. 

18 

19 

20 

_ Great. Thank you. 

And we'll go off the record. 

[Recess.] 
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_ We can go back on the record at 11:34 a.m. 

BY_ 

1 

2 

3 

4 Q So, Mr. Kuntz, before the break, we had been chatting about some Facebook 

5 posts from November 2020 where you asked people to join a Telegram page. 

6 I'm going to bring those back up. And they're exhibit 2. Right now it would be 

7 page 9. 

8 Part of what you post is that "if my fb goes down we must stay in contact at any 

9 cost." Was it safe to say that you were afraid Facebook would take down your profile? 

10 

11 

12 

13 

14 

15 

A I mean, by that post, maybe. 

Q Was it something that you were afraid of quite often in November 2020? 

A I don't know. I really don't know. 

Q Was it your common practice to invite people to a Telegram page? 

A Yeah, I mean, I invite people to them all the time. 

Q So here, specifically, you say "join my telegram page." So you -- what 

16 Telegram pages were you inviting people to all the time? 

17 

18 

A Oh. I -- I don't know. 

Q Well, just describe a little bit of the process. If you weren't inviting people 

19 to your Telegram page, what were you inviting them to do? 

20 

21 

22 

23 

A I guess to join Telegram. 

Q Just to join Telegram? Or to talk to specific people on Telegram? 

A I -- I -- I really don't know. I really don't. 

Q Well, if we go to page 11 on exhibit 2, you'll see as I start scrolling that there 

24 are a lot of people who seem to be responding to you. 

25 For example, Jeffrey Johnson says, "I would like in." 



1 

2 

3 

Ted Jagen, J-a-g-e-n, says, "Hell yea." 

Rick Adgate: "I'm in Patriot!" 

David Hughes: "I'm in hands down. But if we keep talking like this we will 

4 eventually be looked at and maybe looked for." 

5 Scott Pease says he sent you a message. 
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6 "Jeff Mcintosh. Douglass county, Oregon 111%. We are on Telegram, and use it 

7 regularly." 

8 So do you know who these people are? 

9 

10 

11 

12 

13 

14 

A 

Q 

A 

Q 

A 

Q 

No. 

Did they join your Telegram page? 

I -- I don't know. I really don't. 

Do you remember getting messages from them about Telegram? 

No. No, I do not. 

Let's flip back to page 11. Shannon Marie responds that "I have maybe 3 or 

15 4 other's in my friends list who would probably be interested. I will work on that today." 

16 Someone named Karen Delph says, "Are you talking about AV or something else?" 

17 Shannon Marie says, "Something else, would you like me to send you the link?" And 

18 eventually you respond, "something else." 

19 What is "AV"? 

20 

21 

22 

23 

A The only thing I can think of, "AV" is the Angry Viking. 

Q Was this a Telegram site for Angry Viking? 

A 

Q 

I don't know. I don't remember. 

It seems you said "something else," so, at that time, what would that else 

24 have been? 

25 A Yeah, I don't remember. 
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2 

3 

Q 

A 

Q 

Were you often inviting people to Angry Viking's Telegram site? 

I -- I -- I don't remember. I really don't. 

So, for instance, do you know who Jeff Mcintosh is, the person who said 

4 "Douglass county, Oregon III%"? 

5 

6 

7 

8 

A 

Q 

A 

Q 

No, I do not. 

Do you know who Dan Markle is? "I sent a pm but I'm interested." 

No, I do not. 

Do you have any idea why all these people are interested in joining this 

9 Telegram site based on your post? 

10 

11 

12 

13 

14 

15 

A 

Q 

A 

Q 

A 

Q 

No, I do not. 

Do you remember what you talked about on Telegram around this time? 

No, sir, I do not. 

Was there ever a discussion about civil war? 

I -- I -- I really don't know. 

Okay. 

16 Well, if we go to page 19 of this exhibit, this is a post you made on 

17 November 18th: "I really hope everyone on here has made peace with god and who 

18 ever and is ready to take back our country because the shit is coming people." 
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19 And it looks like you post a link to your Parler account. Do you recognize that as 

20 a Parler account belonging to you? 

21 

22 

23 

24 

A 

Q 

A 

Q 

No, I do not. 

Do you remember using Parler? 

No, I do not. 

In the course of providing documents for this deposition, from what you 

25 responded to me earlier, did you check if you had a Parler account? 



1 

2 

A No. I don't -- I don't remember ever having one. 

Q Okay. 

43 

3 And thinking about the December 12, 2020, rally in Washington, D.C., did you talk 

4 to other groups, like the Proud Boys, before you went? 

5 

6 

7 

A No, sir. 

Q Okay. 

I want to show you a post that you made on November 24th. It's page 10 of 

8 exhibit 2. 

9 "This is Reaper. Washington plaza in Washington DC December 12 is the 

10 meeting place of patriots and proud boy's are meeting up to counter blm and antifa. It's 

11 time to show them who owns the street's we are done sitting back." 

12 Were you talking to Proud Boys about going to the December 12th rally? 

13 

14 

A 

Q 

No, sir. 

How did you know the Proud Boys would be in Washington, D.C., on 

15 December 12th? 

16 

17 

A I don't remember. 

Q And, back to_questions about patriots, this sentence structure is 

18 set up so that you're -- the "patriots and proud boy's are meeting up to counter blm and 

19 antifa." So why would that be necessary if BLM and antifa are patriots? 

20 A I don't know. 

21 Q What did you expect BLM and antifa to be doing in Washington, D.C., on 

22 December 12th? 

23 

24 

25 

A I don't -- I don't know what they'd be doing. Hopefully just nothing. -_? 
_ Thankyou. 



1 

2 Q 

BY_: 

You said earlier you didn't expect there to be any sort of hostile group 

3 activity in D.C. in November or December. Do you remember now any mention of 

4 potentially dangerous groups being there, given this post? 

5 

6 

A 

Q 

No, I do not. 

So what do you mean when you say "done sitting back"? What kind of 

7 activity does that imply to you, reading the post? 
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8 A I -- honestly, I don't remember. I don't remember, you know, saying that or 

9 anything. I don't know what that could've meant at that time. I don't know. 

10 

11 

12 

Q 

Q 

Thanks. 

BY_: 

Reading it today, though, I think_was trying to get at, what is -- how 

13 do you take this post today? 

14 

15 

16 

A 

Q 

A 

Just a rant. Maybe people just -- people just to show up for a rally. 

Why did you feel the need to rant? 

I mean, I don't know why I ranted that day about that. I mean -- I don't 

17 know. It makes you feel better to get whatever off your chest at that time, I guess. 

18 Q So we've seen a number of posts, though, where you're mentioning similar 

19 language about patriots, and I'm trying to -- we'll scroll down a little bit here. 

20 Earlier on November 24th, you said, "This is Reaper i hope all on here are ready to 

21 go to work if Biden gets in because we all will half to do the right thing in order to save 

22 this country.once again we shall rise to defend her." 

23 So there seems to be a common theme of, you know, protecting the country 

24 against some sort of enemy; it seems like President Biden here. 

25 So do you remember what you were ranting against at that time in general? 



1 

2 

3 

4 

5 

A No, sir, I do not. 

Q Well, why would people need to rise up to save the country? 

A I -- I really don't know. 

BV_: 

Q This post_just showed you was on November 24th, and you say 

6 there, "if Biden gets in." So, obviously, by that point, the election had been called for 

7 President Biden a few weeks beforehand. 

8 Did you believe at the time of this comment that there might be a chance that 

9 President Biden would not take office? 

10 

11 

12 

13 

14 

15 

A I really -- I don't -- I don't know. I mean, I really don't. 

Q And--

A It's --

Q Go ahead. 

A It's been so long back, I don't know. 

Q And returning to _'s question, do you have any sense of what you 

16 meant by rising to defend our country against, what it seems to be, the threat of the 

17 President-elect? How else do you read that comment? 

A No, sir, I do not. 

Q Okay. 

BV_: 

45 

18 

19 

20 

21 

22 

Q I'm going to scroll to page 16 and 17, just to try again just for your memory. 

So, on November 20th, it looks like you posted what I'll call a meme. It says, 

23 "This is Reaper. Lets see who agrees with this. Are you ready to give up everything to 

24 do the right thing when the time comes?" That post was at 6:17 p.m. 

25 And earlier in the day, at 8:10 a.m., you posted, "I abide by the law's of the 
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1 constitution not by the law's of a tyrant governor." Someone named Scott Stoebe, 

2 S-t-o-e-b-e, says, "By the constitution we should of already been hanging motherfuckers," 

3 and you reply, "agreed brother." 

4 

5 

How do you take that post? 

A I -- I -- I don't know. I mean, at that time -- I mean, I don't know what I was 

6 thinking at that time. 

7 Q Is there any other way to read you responding to Mr. Stoebe in this way 

8 other than that you agreed with his point, that people should've been hanging? 

9 A I don't know -- now, we're not like that. We don't go and just hang people. 

10 I mean, that could -- that could mean anything. I mean, I really -- I honestly, I don't 

11 know. 

12 

13 

14 

Q So I guess the first question is, do you know Mr. Stoebe? 

A No, I do not. 

Q But he has commented on your Facebook posts before? Or -- do you 

15 recognize his name? 

16 

17 

18 

19 

20 

A No, sir, I do not. 

Q Okay. So what other meanings could "hanging motherfuckers" have? 

A 

Q 

A 

That -- that's him. That's his, I guess, his belief, his way of talking. 

But you do say, "agreed brother." So what are you agreeing to? 

I mean, I don't agree to that. So I don't know what I was thinking at that 

21 time. I don't know. 

22 

23 

24 

25 

Q At the time, were you worried about the direction of the country? 

A Nnn---

Q It's just a --

A No. 
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1 Q Well, just help us out a little bit, Mr. Kuntz, because it's a pretty extreme 

2 statement. And there's a series of similar posts that evoke -- that seem to evoke a sense 

3 of, like you said, ranting or outrage. So we're just trying to understand what it was that 

4 was making you angry or upset or concerned at the time. 

5 A I -- I -- I really honestly do not know at that time. I don't know what I was 

6 thinking or even doing that day. 

7 Q Well, not just that day; in general around this time. Following the 2020 

8 election and, you know, up through these rallies so far, that's the time period we're 

9 talking about. Do you think it had anything to do with the 2020 election? 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

about? 

A 

Q 

A 

Q 

A 

Q 

Do I think? 

Do you think, yes. 

I don't know. I don't think so. 

Do you have reason to believe it was something else that you were angry 

I -- I don't know. 

Okay. --
_ Sure. 

BV_: 

Q So I'm wondering if you can give us any more clarity on who you think Mr. 

21 Stoebe might have meant when he was talking about, quote/unquote, "motherfuckers" 

22 who should be hanged. Do you have any recollection of who that is? 

23 

24 

A 

Q 

I -- I have no idea. 

Is this the kind of content that you regularly saw on your Facebook? 

25 Because, for me, this would stand out in my memory. 
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1 A People -- people post whatever. I don't -- I mean, I can't stop them from 

2 posting stuff, you know, on what they post on mine or anything. I mean, I -- I don't 

3 know what this was about or anything. I really don't know. 

4 

5 

Q And so I believe --•••• ~ if you could scroll up just to see the initial post. 

50 this is what the post was about, that it was the laws of the Constitution and not 

6 a tyrant Governor. Who was the tyrant Governor you're talking about there? 

7 

8 

A 

Q 

I -- I would say Andy Beshear. 

Right. Governor of Kentucky at the time. Why would you have 

9 characterized him as a tyrant in this post in November 2020? 

10 A I -- like I said, I really don't know. I don't know what was going on at that 

11 time. 

12 Q Well, I think one thing that was going on was that the election had happened 

13 a couple of weeks prior, and President Trump was heavily contesting, as I'm sure you 

14 remember, his loss. 

15 50 do you think that there was anything that the Governor was doing related to 

16 those efforts that would've struck your anger? 

17 

18 

19 

20 

21 

22 

23 

24 

A I really -- I really don't know why I posted that. 

BY_: 

Q Were you upset about the COVID lockdowns at the time? 

A Well, yeah. I'm sure everybody was. 

Q Would that have been a possible reason for this post? 

A I don't know. I really do not know. 

BY 

Q 50 is it fair to say that the tyrant Governor might be one of the people that 

25 Mr. 5toebe is referring to in his comment below? That's directly what you were saying, 



1 so --

2 A I honestly do not know why I posted this or what it was about, if I was 

3 mad or not mad or anything. I really do not know. 

4 

5 

Q Uh-huh. 

A That's the best answer that I can give you, is I don't know. 
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6 _ Well, thinking of that -- unless you have anything further on that,. 

7 ~ 

8 _ Not on this post, no. 

9 BY_: 

10 Q So, back to the December 12th rally, do you remember what happened that 

11 day? 

12 A December the 12th? 

13 Q The rally in Washington, D.C. What did you do that day? 

14 A Walked around with a bunch of people, a few million people, and -- I mean, 

15 that's, I guess, basically about it. 

16 Q And I know you mentioned earlier that someone named Chrissie might've 

17 gone with you, along with Dan Wire. Did any other people go with you to Washington, 

18 D.C., for the December 12th rally? 

19 

20 

21 

22 

A No, not with us. No. 

Q Were the Grey Ghost Patriot Rangers -- did they go as a group? 

A 

Q 

No. No. 

Did you have any conversations with other Three Percenter groups who 

23 went to D.C. that day? 

24 

25 

A Did I? 

Q Yes. 



A 

Q 

A 

Q 

I don't remember. 

And you were not there to provide security to anybody? 

No. 

Okay. 

Well, we'll move on to leading up to the January 6th rally. 

_ _ if you don't mind, before you go on to that-

_ Oh, sure. Yeah, please. 

BY_: 

50 

1 

2 

3 

4 

5 

6 

7 

8 

9 Q I was hoping you could help us understand, Mr. Kuntz, some of your broader 

10 motivation in this time period. Because I know sometimes it's hard to pin down what 

11 you were thinking when there's a particular social media post we're putting in front of 

12 you. Understood that. 

13 My question then would be, what were some other issues that were animating 

14 you at the time period we're discussing, late 2020? You mentioned the (OVID 

15 lockdowns as a source of anger for you just a couple minutes ago. Was that animating 

16 your activities throughout the year? 

17 A No, I don't think I said that I was angry. I mean, I just said everybody was 

18 angry at that time. So --

19 

20 

Q 

A 

So were you angry about the (OVID lockdowns? 

Well, as far as I know, everybody, you know, was mad about that, you know, 

21 being locked down and not being able to do your normal things. I would say people 

22 were upset. 

23 Q And were you ever involved in any armed protests or protest activity related 

24 to the (OVID lockdowns? 

25 A Are you asking if we come out armed against something because of 
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1 lockdowns? 

2 Q No, just if there was -- you mentioned sometimes you have to bring arms to 

3 a protest if you think there are going to be other groups that are armed. And you said 

4 sometimes you don't go with any gear. So were there ever any activities related to the 

5 COVID-19 restrictions where you and your organization would appear at an event? 

6 

7 

8 

9 

A 

Q 

A 

Q 

No, I don't -- I don't think so. 

Okay. How about -- oh, go ahead. 

Oh, that's okay. Go ahead. 

All right. This is helpful for us just to better understand what was 

10 motivating you throughout this time period. 

11 And 2020 was obviously a really tumultuous year for everyone, and another issue 

12 that came up quite a lot in the middle of the year was the Black Lives Matter protests and 

13 associated events. So what did you think about those events when they started 

14 happening in the middle of the year? 

15 A As long as they were peaceful, I mean, I didn't have any problem -- I mean, 

16 I've talked to a lot of BLM people. You know, good people. They're really good people. 

17 There are bad apples in, I guess, every bunch, you could say. 

18 Q 

19 accomplish? 

20 

21 

22 

23 

A 

Q 

A 

Q 

So the bad folks in that bunch, what do you think they were trying to 

I have no idea. I wouldn't even suggest even saying anything on that -

Okay. 

-- because I don't --

In some of the posts that we've looked at, I think just the last post we looked 

24 at, or two posts ago, there was a reference to BLM and antifa in D.C. 

25 Did you see antifa involved in the BLM protests earlier in the summer in Kentucky? 
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2 

3 

A 

Q 

A 

Did I see them? 

Uh-huh. Did you think they were -- did you think they were involved? 

Oh. No, I think it was more -- well, I really don't know who was there or 
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4 who was involved in it, which parties were what. Because there was so much going on 

5 at that time. 

Q 

A 

More broadly, what do you think of when you think of antifa? 

I'm trying to answer this. 

6 

7 

8 I don't know what to think of them. You see so much on social media. So what 

9 do you believe? Other than -- I don't know. I don't know. I don't even want to 

10 answer that, because I don't know how to answer it. 

11 Q I guess I'll put a finer point on it. Do you think that antifa represents a 

12 threat to the Constitution, to the safety of individuals? 

13 A Again, I really don't know how to even answer that because of the -- there's 

14 so much social media on it that I -- I really don't know. 

15 Q Do you think that people in antifa act patriotically when they are involved in 

16 protests or riots? 

17 A I guess there's a general -- I mean, from what I see, like I said, there's good, 

18 there's bad. 

19 Q So, when you wrote that you needed to show antifa that you owned the 

20 streets in D.C. in December, was that a reference to the bad parts of antifa? 

21 A I -- I can't answer that, because I don't know why I -- that that was posted at 

22 that time or anything. 

23 

24 

25 

Q 

A 

Uh-huh. 

I can't. So I -- I don't know. 

__ back to you. 
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2 

3 

4 

Thank you, Mr. Kuntz. 

The Witness. Thank you. 

BY_: 

Q Mr. Kuntz, were you aware at the time -- so now we're going to move past 
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5 the December 12th rally into late December 2020 and early January. Were you aware of 

6 a rally being held in Washington, D.C., on January 6, 2021? 

7 

8 

9 

10 

11 

12 

A 

Q 

A 

Q 

A 

Q 

Yes. 

Do you remember when you learned about it? 

The social-media-type stuff again, I guess --

Do you remember--

-- that point. 

Do you remember a tweet by former President Trump mentioning a wild 

13 protest in Washington, D.C.? 

14 

15 

16 

A 

Q 

A wild protest? 

Yeah. I'll share on my screen with you. One second. This is exhibit 4. 

So this is a tweet from December 19th in the early morning where Donald Trump 

17 mentions a report by Peter Navarro, and he says, "Big protest in D.C. on January 6th. Be 

18 there, will be wild!" 

19 Do you remember this post? 

20 

21 

22 

23 

24 

25 

A 

Q 

A 

Q 

A 

Q 

No, I do not. 

Do you remember hearing about this post? 

No, I do not. 

Did you want -- did you end up going to Washington, D.C., on January 6th? 

Yes. 

Do you remember when you decided to go to Washington, D.C., on 
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1 January 6th? 

A No, I do not. 2 

3 Q So this is exhibit 6. I'm not entirely sure what date it was posted. But you 

4 say, "This is Reaper. Washington D.C. is listing to us we have there attention for the 6th 

5 and the 20th that the militia groups are coming." 

6 And it looks like you responded to somebody. And, again, we have an 

7 incomplete post here. Said, "Va he asked for patriots on the 6th i haven't seen him ask 

8 for the 20th yet but we are going then." 

9 Who asked for patriots on the 6th? 

10 A I don't know exactly who posted stuff, but, I mean -- I don't -- I don't know. 

11 I don't even remember -- remember that day. 

12 

13 

14 

Q Okay. 

We'll show you exhibit 7. 

And, I'll be there in a sec. 

15 So the first page here, as you might have become aware, someone submitted, it 

16 looks like, an email to the FBI on December 21st, attaching a post that you made. 

17 

18 

19 

20 

21 

22 

23 

And this is the post. I can zoom in a little bit for you. 

A I'd appreciate it. 

Q Can you see that? 

A Uh--

Q A little more? 

A Well, no, it needs to go up. Not too much. 

Q So this post is from you. It says "yesterday" when it was captured, so I'll 

24 represent to you that yesterday from December 21st when it was sent to the FBI would 

25 be December 20th. 
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1 So, somewhere around December 20th, you post, "This is Reaper. I need a group 

2 from ohio that is going on tbe 20th to message me pis thank you." 

3 And in response, a Chuck Waller says, "Are y'all going to answer the Presidents call 

4 on the 6th?" And you say, "Yep." 

5 Was it your view that President Trump had called you to Washington, D.C., on 

6 January 6th? 

7 

8 

9 

10 

A 

Q 

A 

No, not a call. I mean -- no, I don't -- I don't -- I don't think so. 

How would you take that, your response, then? 

How do I take that response? 

Q Yeah. You wrote "yep" in response to Chuck Waller's specific question 

11 asking if you are going to answer the President's call on the 6th. 

12 

13 

A 

Q 

I -- honestly, I don't know what I was thinking that day. I don't know. 

Do you remember going to Washington, D.C., to see President Trump on 

14 January 6th? 

15 

16 

17 

18 

A Yes. 

Q And that is why you went to D.C., to support President Trump, correct? 

A Yes. 

Q So do you think President Trump called people to Washington, D.C., on 

19 January 6th? 

20 

21 

A I -- I don't know. 

Q Well, we just showed you the tweet where he said, be there, be wild. And 

22 now someone named -- do you know who Chuck Waller is? 

23 

24 

25 

A No, I do not. 

Q And do you know why you were asking for a group from Ohio? 

A No, I do not. 



Q 

A 

Q 

A 

Q 

Were you planning anything for January 20th? 

No, sir. 

Were you planning on going to Washington, D.C., on January 20th? 

If it was just, like, a -- just another protest rally, maybe. I don't know. 

Okay. 

--
_ Thanks, ••• , 

BY_: 
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1 

2 

3 

4 

5 

6 

7 

8 

9 Q So I'm wondering -- you said you hadn't been to D.C. before November 20th. 

10 Is that correct? 

11 

12 

13 

14 

15 

16 

A 

Q 

A 

Q 

A 

Q 

From November? 

You hadn't been to D.C. before this time period, correct? 

I was there in November and December. 

Right, but before November, you had never visited beforehand. 

Oh. No, I'd never -- never seen it, never been there, nothing. 

So why was it important for you to go potentially four times, if you were 

17 going to go to a protest on the 20th, four times in 4 months -- four times in 3 months, 

18 actually? What was so important that brought you there after so many years where you 

19 hadn't been once? 

20 

21 

22 

A 

Q 

A 

Because I had a chance to go and see it. 

What was the chance? 

Going and, you know -- and then to be -- it was a rally, and he was going and 

23 asked if I wanted to go. That's the only thing I can think, because I've never seen it. 

24 Q And why -- it seems like from these messages that you were actually trying 

25 to organize more individuals to go. So I guess I'll ask again: What was so important 
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1 about that 3-month period, November 2020 to January 2021, that you wanted to go back 

2 so many times? 

3 

4 

A I don't know. 

Q Well, you said to _that you did think that President Trump wanted 

5 your support and you went to go see the President, right? 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

A Are you talking about in January? 

Q Yes. 

A I don't know what I was thinking at that time. Maybe. 

Q Well, I think you said earlier that you were going to see the President. 

A Well, for the rally on J6, yes, just to hear him -- his speech. 

Q Why -- were you there to support him? 

A To support him? 

Q Uh-huh. 

A Yes. 

Q Why do you think he needed your support on January 6th? 

A I -- I don't know. 

Q Did it have anything to do with his claims that the election was being stolen? 

A Did -- can you say that again? 

Q Did President Trump's need for support on January 6th have any relationship 

20 to his claims that the election was being stolen from him? 

21 

22 

23 

A 

Q 

A 

I don't know. 

Did you believe that was the case? 

I don't know -- I don't know how to answer it, because I don't know what I 

24 was thinking back then, because I don't know. 

25 Q Uh-huh. 
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I don't -- you know, I just don't know. 1 

2 

A 

Q At the time, were you aware that January 6th was the day that the Congress 

3 was certifying the results of the election? 

4 

5 

A 

Q 

Then, again, I -- I don't know. 

That was a pretty prominent story in the news at the time. As a casual 

6 observer of the news, did you have any awareness of January 6th's importance in the 

7 election certification process? 

8 A Like I said, I don't know what I was thinking there. Personally, I'm not a 

9 political person, I mean, on that type stuff. I don't keep --

10 

11 Q Mr. Kuntz, we're asking all these questions because it's -- and I want to move 

12 on to exhibit 8. We're asking you all these questions because you have made repeated 

13 posts in the span of 3 months that indicate that you are paying attention, going to rallies, 

14 supporting President Trump. And it is a little difficult to believe, quite frankly, that you 

15 don't remember why you posted anything during the time. 

16 So this is a post by someone named C. James -- I might mispronounce the last 

17 name -- Du, D-u, Buisson, B-u-i-s-s-o-n. 

18 Do you know who this person is? 

19 

20 

A 

Q 

I don't think so. I don't think so. 

So this person says, "What do you guys think is going to happen Jan. 6th?" 

21 His post is December 21st. 

22 And if we go down to page 4 -- sorry about that -- you reply, "Hell you better be 

23 ready for it." And someone named Anthony Howard replies, "been ready since 

24 9/11/2001 brother." 

25 So what do you need to be ready for on January 6th? 
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1 A I don't know. To go? I don't know. I don't know what I was thinking at 

2 that time. 

3 Q Were you talking to people in the Grey Ghost Patriot Ranger about 

4 January 6th? 

5 

6 

7 

8 

A About going. I mean, other than the guy I rode with -- me and him talked. 

Q What did you guys talk about the day? 

A I don't -- I don't know what we talked about. 

Q Well, this post is 2 days after President Trump says, "Be there, will be wild!" 

9 And you say, "Hell you better be ready for it" on January 6th. 

10 What is there to be ready for? 

11 

12 

13 

14 

15 

A I don't know. 

Q Do you know who Anthony Howard is? 

A That name does not ring a bell. 

Q Okay. 

We'll go to exhibit 9. On Christmas Eve, December 24th, you post, or 

16 repost -- I'm not sure if this is your own words or somebody else's that you have 

17 reposted -- can you see this, Mr. Kuntz? 

18 

19 

20 

21 

A I mean, I see it there. 

Q Do you want me to zoom in a little bit? 

A No, it looks -- that's okay. 

Q So it looks like a letter to Members of Congress. 

22 "Most of you should be in prison for counterfeiting, fraud, conspiracy, grand theft, 

23 extortion, criminal invasion of privacy, racketeering, international drug trading, insider 

24 trading, and more. 

25 "Your decades of crime transformed our republic from the post revered to the 
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1 most feared on earth." 

2 And we can skip to the last paragraph. 

3 "You're too late. We The People now have a detailed, long-term plan of action 

4 that includes taking you out of D.C. forever. Criminals masquerading as public servants, 

5 YOU ARE GOING DOWN. 

6 "Signed, We The People." 

7 Why did you repost this? 

8 

9 

10 

11 

A I -- I don't know. 

Q What's the "detailed, long-term plan of action"? 

A "Detailed, long-term" -- I have no idea. I don't ever remember this post. 

Q And I don't mean to be insulting about this question, but is there a medical 

12 reason or other reason that you don't remember what you were thinking during this time 

13 period? 

14 

15 

A No. 

Q There's no dependency on drugs or alcohol that would have impeded your 

16 memory--

17 

18 

19 

20 

A I don't do --

Q -- during this time? 

A -- drugs, and I'll drink a beer or two occasionally. Other than that, that's it. 

Q Okay. So you agree, then, that you had your faculties about you when you 

21 were making these posts? 

22 

23 

A Well, yeah, I guess so. 

Q Yet you don't remember what you were thinking, feeling, just anything in 

24 general about what was going on that would've led you to put these posts on Facebook 

25 repeatedly. 



1 

2 

3 

A 

Q 

A 
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No, I do not. 

Do you know what martial law is, Mr. Kuntz? 

Vaguely. I'm not -- not, like, to the T. I guess something -- lockdowns or 

4 something, I don't know, to that effect. 

5 Q If I represented to you that martial law is when the government uses the 

6 military to take over the normal course of society and enforce strict laws in times of, you 

7 know, unrest or war, does that sound like a decent enough definition of martial law? 

8 

9 

A Yes. 

Q So, if we go back to exhibit 2 -- oops, sorry -- page 6. I'm not entirely sure 

10 when you posted this, so I'll represent that to you. 

11 You say, "This is Reaper. What is your answer is it war or marshall law it must be 

12 one or the other a group has sent demands to the white" -- I think a typo, White 

13 House -- "its your choice." 

14 Why the dichotomy between martial law and war? 

15 

16 

A 

Q 

I don't know why I posted that. 

If we scroll down one more page, it looks like you repost something from 

17 Dan Markle, who earlier you said you don't know. "TAKE YOUR PICK .... WILL.lT BE WAR 

18 OR WILL IT BE MARSHALL LAW IN ORDER TO REFORM BIG BROTHER? THIS IS NOT A 

19 DRILL!!!! WE THE PEOPLE HAVE CONTACTED THE WHITE HOUSE." 

20 And you note that the "Gray gost ky Rangers 3% group thats from the we the 

21 people." 

22 Do you know what you're talking about here? 

23 

24 

25 

A 

Q 

A 

I have no idea. 

Is Dan Markle a member of the Grey Ghost Kentucky Patriot Rangers? 

No. 



1 Q Did the Grey Ghost Kentucky Patriot Rangers ever submit a petition to the 

2 White House? 

3 

4 

A 

Q 

Not that I'm aware of. 

Do you remember signing a petition to the White House calling for the 

5 invocation of the Insurrection Act? 

6 

7 

8 

9 

A Who, me? 

Q Yes, you. 

A Not that I'm aware of. 

Q So, when you say "thats from the we the people," are you not referencing 

10 what some people have contacted the White House about? 

11 

12 

A That's -- I -- I really don't know or remember anything about that. 

Q In exhibit 6, which we saw a little earlier, you talk about militia groups 

13 coming to D.C., you wrote, for the 20th, the 6th, or both. 

14 Which militia groups were you talking about? 

15 A I -- I do not know. 
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1 

2 [12:21 p.m.] 

3 BY_: 

How did you know militia groups would be there? 

I don't know. 
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4 

5 

6 

Q 

A 

Q Did you see social media posts about militias coming to Washington, D.C., on 

7 those days? 

8 

9 

A 

Q 

I do not know. I really don't. 

Exhibit 11 is another post on Facebook: "This is Reaper to all. We will be 

10 meeting at the Lincoln Memorial 9:30 to start the march to the event at 10:30. This is to 

11 all groups so we can march in there as one big unit." 

12 And if we scroll down, someone questions: "At the Lincoln Memorial?" You 

13 seem to say: "Damn phone LOL." 

14 

15 

16 

17 

18 

Was that a typo, the Lincoln Memorial? 

A 

Q 

A 

I don't know. I really don't. 

Do you believe that this post is about January 6th, being in D.C.? 

I don't know. 

Q So you then say: "I cannot say which groups will be there." How did 

19 you -- why did you say that? 

20 

21 

22 

23 

A What, "damn phone"? 

Q No, "I cannot say which groups will be there." 

A Oh. I don't know. 

Q So did you have insider information about groups meeting up that you 

24 couldn't share with other people? 

25 A I don't know. I really don't know. 
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Q Were you in contact with other militia groups in January of 2021? 

A Of 2021? 

1 

2 

3 Q Were you in contact with any other militia groups in January 2021, including 

4 the Oath Keepers, including groups like the Proud Boys, other Three Percenters? 

5 

6 

A 

Q 

I don't know. 

I'm just trying to get a sense of -- your post said this is so all groups can 

7 march as one big unit and then you responding to people saying you cannot tell them 

8 which groups are going to be there. 

9 Reading that today, would you say that you acted as if you had insider information 

10 about which groups are gathering in Washington, D.C.? 

11 

12 

13 

14 

A What, by reading this? 

Q Yes. 

A I don't know. 

Q Let's go to exhibit 4, another Facebook post from yourself. Scroll down to 

15 the end. You make a comment about -- and, again, it's not perfectly synced so it's not 

16 entirely clear what you were replying to, but you say: "Washington Monument on the 

17 6th at 11." 

18 Did you plan to meet up with anybody at the Washington Monument at 11 o'clock 

19 on January 6th? 

20 

21 

22 6th? 

23 

24 

25 

A 

Q 

A 

Q 

A 

I don't know. 

Did you end up meeting up with anybody in Washington, D.C., on January 

I don't think so. 

Did you march with a group of people in Washington, D.C., on January 6th? 

I mean, I went with the crowd, if that's what you're talking about, with the 



1 crowd people. 

2 

3 

4 

Q 

A 

Q 

Did you start at the Washington Monument at 11 o'clock? 

I do believe so. 

Do you know -- do you remember who was there? Were there people 

5 dressed in military fatigues, for example? 

A Oh, God, I don't remember. 

Q Did you talk to any Oath Keepers while you were there? 
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6 

7 

8 A I don't remember, because I don't remember that there was so many people 

9 there. I don't know who I talked to and who I didn't talk to. So I don't know. If I 

10 knew, I would answer. 

11 

12 

13 

14 

15 

Q How about Proud Boys? 

A What did he say? 

Q What about the Proud Boys? 

Mr. Wiest. Did you talk to any Proud Boys? 

The Witness. I don't know, because there was so many people there. I mean, I 

16 could have. 

17 BY ••• 

18 Q To your knowledge, though, you did not -- you don't remember speaking to 

19 any Proud Boys? 

20 

21 

22 

23 

A No, I do not. 

Q Did you expect any sort of violence in Washington, D.C., on January 6th? 

A No. 

Q We'll scroll up to the beginning of this post, and you note -- if you need me 

24 to zoom in a little bit -- that it's time for people to start making hard choices. It is time 

25 to start standing up to the police. We follow the laws but a lot of officers are not. It is 



1 time to start standing up against them and fighting back. 

2 Does that sound like you anticipated violence? 

3 

4 

A 

Q 

No. 

What would you describe standing up and fighting back against law 

5 enforcement to be, Mr. Kuntz? 

6 

7 

8 

9 

A 

Q 

A 

Q 

I don't know what I was thinking at that time. 

Was it your view that the police were on the side of acting like tyrants? 

I'm sorry, could you ask that question again? 

Were the police acting like tyrants? 

Not -- not that I can remember. 
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10 

11 

A 

Q I'll pass it to _in one second, but you see that this name Scott Stoebe 

12 replies "on board" here. And you represented that you don't know him, but I will ask 

13 again because his name has appeared again. 

14 Do you recognize the name Scott Stoebe? 

15 A No, I do not. 

16 _ Okay,_ 

17 The Witness. I'm not good with names anyway, but he does not -- I do not recall 

18 him. 

19 BV_: 

20 Q 

21 justified? 

22 

23 

24 

25 

A 

Q 

A 

Q 

Mr. Kuntz, do you believe that violence against law enforcement is ever 

Is what now? 

Do you believe that violence against law enforcement is ever justified? 

No, there should be no violence against an officer. That's why we got laws. 

What if those officers are acting like tyrants? 



1 

2 

A 

Q 

Then they need to be dealt with appropriately. 

So in this message, are you talking about how to deal with officers 

3 appropriately if they're acting like tyrants? 

4 A I -- like I said, I don't know because it's been so long since I guess I wrote 

5 that. So, I mean, I don't wish any harm to anybody. I mean, does that help? That's 

6 not me. Because I used to be --

7 Q I'm really more curious about what your intentions were on January 6th. 
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8 take that statement, but it seems to me that talking about standing up and fighting back 

9 against law enforcement is quite a lot different than what you were talking to us earlier 

10 about coordinating with law enforcement in Louisville over the summer of 2020. 

11 So why was there a change in how you viewed law enforcement? 

12 A I don't view it any different. I have the same respect for them as I do the 

13 ones in Louisville. 

14 

15 

Q 

A 

16 not by us. 

17 Q 

Even though you were --

They have to dealt with with -- by their -- their higher captains and whoever, 

But in this message, you say that you have to fight back and stand up to law 

18 enforcement who are acting like tyrants. 

19 A Yeah, but that could be, you know, file complaints against them or anything. 

20 It could mean that. It's not -- probably not meant to be towards -- any violence towards 

21 them. I don't take it that way. If you see one doing something wrong then -- then go 

22 file your complaints, your papers, and what you need to do against that officer. 

23 BY_: 

24 Q Why don't we scroll down a little bit to page 2 and I'll read a little 

25 back-and-forth you had with a Jesse Giller who -- sorry, it starts here. Yeah. Jesse 
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1 Giller says: "Oaths never expire," showing an Oath Keeper patch. "I swear that I will 

2 support and defend the Constitution of the United States." 

3 Vou reply: "We stand together," and a picture of the Grey Ghost Patriot 

4 Rangers -- I'm sorry, Partisan Rangers patch. Vou ask Jesse: "Ves, sir. Are you going 

5 to D.C. on the 6th?" Jesse replies: "Ves, we are." And then you ask: "We will be 

6 there. Vou all going armed or no?" 

7 And Jesse replies with advice to take two vehicles, one with arms, one without to 

8 be ready. And several years ago we went to overthrow Vomit" -- not sure who Vomit 

9 is -- but they didn't have enough unity. 

10 So you reply -- we don't know your reply. It doesn't look there. But I think 

11 _ is asking about whether there might have been violence on January 6th towards 

12 police officers, and you're asking Mr. -- or Jesse Giller about going to Washington, D.C., to 

13 D.C. armed. 

14 Why would you have wanted or needed to be armed in Washington, D.C.? 

15 

16 armed. 

17 

18 

19 

20 

21 

22 

23 

24 

A 

Q 

A 

Q 

A 

I don't know why I was talking to him about that. I know we wasn't going 

When you say "we," who is "we"? 

Me and Live Wire. 

Dan Wire? 

Dan. 

_ _ sorry to interrupt, I just wanted to scroll down. 

_ No, I was going to go there too. So thank you,_. 

BV_: 

Q A lot of these posts we're discussing are about coordination, discussion 

25 between multiple organized groups who are going to attend D.C., the protests in D.C. 
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1 So I'm confused, frankly, because if you were planning to file a complaint with an 

2 officer who was acting like a tyrant, why would that require a convoy of organized groups 

3 to go to D.C.? 

4 A I don't know. I don't know how many groups went to D.C. I don't know 

5 none of that. I don't know who was all there. I know that me and Dan Wire were 

6 there. Now, with other groups that were there, that I don't know. There was no 

7 coordinating stuff. 

8 _ I think that's alii have on this post,_. 

9 Thank you. 

10 BY_: 

11 Q A little further down, in another back-and-forth with Mr. Scott Stoebe, 

12 Stoebe says: "If we don't win this, this whole world is fucked, guys. This is really for all 

13 the marbles." You say: "Yes, it is, Scott. If we fail the whole world will fail. They 

14 are watching and waiting on us to act." 

15 What kind of action are you talking about? 

16 

17 

18 

A At that time, I do not know. 

Q So this is talking about going to January 6th. Sorry, go ahead. 

This is talking about going to January 6th. We just saw your back-and-forth with 

19 a Jesse Giller about whether to go armed and Jesse's response about take one armed car 

20 and one not. 

21 And now talking to Mr. Stoebe, who's the person, remember, who said people 

22 should already be hanging, and you said agreed, that if we fail the whole world -- we fail 

23 the whole world and they're watching and waiting on us. 

24 Who is waiting on you and to do what? 

25 A I don't know. I don't -- like I said, I don't remember this. 
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1 Q So is it your posture then that you don't remember posting any of this stuff 

2 about heading to January 6th specifically in Washington, D.C.? 

3 A I mean, I know I was asked to go. It wasn't, I don't know, like I guess a 

4 planned thing. They just asked someone to go to a rally in D.C., and, okay. 

5 

6 

7 

Q And who -- it was Dan Wire who asked you? 

A Dan, yes. 

Q But you say, Okay. And it looks like, since you've been posting about it 

8 since December 20th or so, there's a lot of discussion. 

9 So we're just having a hard time believing that you do not remember what you 

10 were expecting to do in Washington, D.C., that people were watching and waiting on you 

11 to act. 

12 

13 

14 

15 

16 

17 

A Show up to a Trump rally and walk with the people. 

Q So how would that fit --

A There was no violence or anything like that intended. 

Q What did you mean by "if we fail the whole world"? 

A I don't know what that -- what that means, I really don't. I don't know. 

Q What outcome were you hoping for on January 6th? What were you 

18 hoping the protest would accomplish? 

19 

20 

A I don't know. 

Q You mentioned that you took part in a march with a large group of people. 

21 Why were you marching? 

22 

23 

24 

25 

A 

Q 

A 

Q 

Just following with the people. Just walking with the people. 

Do you remember what the people were saying? 

Huh? 

Do you remember what the people were chanting? 



1 

2 

3 

4 

A 

Q 

A 

Q 

Trump. I mean, that's about the extent of it, is Trump things a lot. 

Do you remember hearing the phrase "stop the steal"? 

I mean, they could have. I don't know. 

But you were there to support President Trump, as you said. Was it your 

5 hope that he would stay in office after January 6th? 

6 A I'd say I don't know what I was thinking that day, I really don't. I was just 

7 caught up in the moment with everybody. 

Do you remember listening to President Trump's speech? 
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8 

9 

Q 

A Yeah. I mean, I was right there, what I could hear of it. I mean, you can't 

10 really -- you couldn't really hear where I was at. I was too far back. You can hear some 

11 loudspeaker noise-type. 

12 

13 

14 

15 

16 

Q 

A 

Q 

A 

Q 

Do you remember him talking about Vice President Pence? 

No, I do not, because I couldn't hear him clearly. 

Do you remember anyone around you talking about Vice President Pence? 

No, I do not. 

Were you aware that the day that Vice President Pence, his responsibility 

17 under the Constitution was to certify the electoral college vote for President Biden? 

18 

19 

20 

21 

22 

23 

A 

Q 

A 

Q 

A 

Q 

I don't know. 

Were you communicating with any groups that day on Zello? 

I don't know. 

Do you use Zello? 

Zello, it's that walkie-talkie thing, ain't it? 

Yeah. 

24 A I think we used it one time for a little bit, but I don't think anything even 

25 worked that day in D.C. 
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1 _ Mr. Wiest, I know you might enter an objection on these questions so 

2 feel free to step in. 

3 BY_: 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

Q Mr. Kuntz, did you march to the Capitol on January 6th? 

Mr. Wiest. Are you asking about whether or not he -

_ I will be more precise. 

BY_: 

Q Did you march towards the Capitol on January 6th? 

Mr. Wiest. You can answer that. 

The Witness. Yes. 

BY_: 

Q Do you know if you got onto the Capitol Grounds on January 6th? 

Mr. Wiest. I'm going to object and instruct the witness not to answer on the 

14 basis of the Fifth Amendment. 

15 _ Noted for the record. 

16 BY_: 

17 Q While you were marching, Mr. Kuntz, do you remember what people were 

18 saying? 

19 A No, I do not remember. 

20 __ doyouhaveanyfollow-up? 

21 BY 

22 Q I'm just still kind of struggling to understand your frame of mind while you 

23 were attending this rally. 

24 You mentioned in an earlier post we talked about that you wanted to show antifa 

25 that you owned the streets. Did you view marching after President Trump's speech as a 



1 demonstration that you owned the streets? 

2 A Look, I really don't know what I was thinking that day, you know, I really 

3 don't. It could have been referring to all the people walking the street. I don't -- I 

4 don't know. 

5 _ That's alii have on this point, _. Thanks. 

6 _ Why don't we take a quick 5-minute recess. I think_and I 

7 are almost done. We'll just confer quickly and then come back on the record at 12:48. 

8 

9 

10 

11 

12 

13 

14 

Does that work for you, Mr. Kuntz and Mr. Wiest? 

Mr. Wiest. It does. 

_ All right. We'll go on recess. 

[Recess.] 

_ We'll go back on the record then at 12:53. 

BY_: 

Q Just a few more questions, Mr. Kuntz. 

15 Generally, are you aware of communications between different militia groups? 

16 Are there -- basically, what I'm asking directly, are there Signal chats, Telegram chats, 

17 Zello channels that you know of that are broadly encompassing a lot of different militia 

18 groups across the country? 

A Yes. I'd say the Telegram is full of them. 
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19 

20 Q Are there specific ones that you can remember on Telegram, like, that would 

21 have a certain name? 

22 A No, I do not, I mean, other than, you know, the groups that I've already told 

23 you. I mean, people really don't talk about their groups a lot, I guess, or post or -- their 

24 names of them. 

25 Q Was there a group named American Patriots Three Percent? 



1 

2 

A 

Q 

What is it now? 

Do you remember if there was a Telegram group or chat titled American 

3 Patriots Three Percent? 

4 

5 

A 

Q 

AP3? I think there's some on there. 

And you immediately went to an abbreviation of it. Is that a standard 

6 group, American Patriots Three Percent? 

7 

8 

9 

10 that. 

11 

12 

A 

Q 

A 

Q 

A 

I would say yeah. 

Is it a national organization of some type? 

I don't know if it's national or if it's just a local group or -- or anything like 

And where did you hear about AP Three Percent? 

I think I seen them once, or a couple times on -- I can't remember if it was 

13 Facebook or Telegram where I seen them on there. 
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14 Q Do you remember if they were talking at all about going to Washington, D.C., 

15 on January 6th? 

16 A No, sir, I do not. 

17 Q Do you remember the types of things in general that AP Three Percent 

18 would talk about? 

19 

20 

21 

A 

Q 

A 

No, I do not. 

Was there a Telegram chat titled "American Militia, the Last Defense"? 

I don't -- I don't want to say yes, but I don't want to say no either, because it 

22 sounds familiar. 

23 Q To the best of your recollection, it sounds familiar, you just -- you're not sure 

24 if there was or there wasn't? 

25 A Yeah. 



1 

2 

3 

4 

5 

6 

Q 

A 

Q 

A 

Q 

That's okay. How about a Telegram chat titled "American Civil War 2.0"? 

American Civil War 2.0? I'm not familiar with that one. 

Okay. How about "Civil War is Imminent"? 

I'm not familiar with that one as well. 

That's fine. 

In terms of -- do you have a sense of why American Militia, the Last Defense 

7 sounded familiar? Is that phrase, "The Last Defense," something that you saw often 

8 paired with the word "militia"? 

9 A I don't know. I really don't know why or why it sounds a little familiar. 

10 don't know. 

11 

12 

13 

14 

15 

16 

Q That's okay. Did you ever use MeWe, the social media site M-e-W-e? 

Mr. Wiest. MeWe. 

_ MeWe, sorry. 

The Witness. I don't think so. I mean, I don't think. 

BY_: 

Q And in terms specifically and the same kind of question about these 

17 communication groups, were you aware of any chats or groups that were specific to 

18 talking about January 6th? 

19 

20 

A 

Q 

No, I don't think so. Are you talking about just in general talking, or-

Yes. So not necessarily ones that you were a member of, but were you 

21 aware of any other chats out there that were titled things like D.C. protest January 6th, 

22 for example? 

23 A I mean, I'm not going to say no or say yes where I've seen, you know, stuff 

24 that -- I mean, I think everybody was just posting about rallies. You know, that's 

25 normally what they do. People will post about stuff, rallies or whatever, ask people if 
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1 they're going or not going type stuff. 

2 Q Were they saying other things about January 6th? 

3 A Not that I can recall. Not that I can remember. 

4 Q I want to share with you exhibit 17. Can you see that post -- or this Meme, 

5 I should say? Does that -- have you seen that before? 

6 

7 

8 

9 

10 

11 

Mr. Wiest. Okay. I'm going to object. Have you seen it? Have you not -

_ Let me rephrase. I'm sorry about that, Mr. Wiest. 

Q 

A 

Q 

BY_: 

Do you remember seeing this post before January 6, 2021? 

I don't think so. 

Thank you. And our last question before I'll pass it over to_ 

12 Does the name 1776 Returns mean anything to you? 

13 A No. 

14 Q You've never seen a document with that title? 

15 

16 

17 

A I mean, not that I can remember ever seeing. 

_ Thank you. _. 

_ Thank you, 

18 BY •• _ 

19 Q Mr. Kuntz, I wanted to ask if you had any more information about events 

20 following January 6th first? 

21 So you mentioned this to •••• , but just to reiterate, did you have any 

22 involvement in the planning of a militia march that was scheduled to occur on January 20, 

23 2021? 

24 

25 

A 

Q 

No, sir. 

Were there ever any communications you had with other individuals or 



1 groups about going to D.C. on January 20th? 

2 A I mean, there might have been. I mean -- I mean, I can't remember back, 

3 you know, that far what I talked about, who I talked to or any of that. You know, I 

4 mean, I really don't know. 

5 Q Do you recall yourself planning to go to D.C. on January 20th, which was 

6 Inauguration Day? 

7 A Probably. I mean, if there was a big -- you know, another big event, I 

8 probably would have went. 

9 

10 

Q 

A 

Why would you want to have gone? 

Well, just a bunch of patriot people together. I've never seen an 

11 inauguration. I'd love to have seen it. 

12 

13 

Q 

A 

But you did not go? 

No, I did not. 

14 Q So you called -- you said, a bunch of patriot people together. It sounded 

15 like you might have wanted to go to see the inauguration. But on January 20th, 
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16 President Biden got inaugurated, and people were there to protest his inauguration, and 

17 some organized militia groups, as you saw in some of your earlier posts, mentioned going 

18 there armed. 

19 So do you take those people to be patriots? 

20 

21 

A 

Q 

To go into an inauguration armed? 

The people who went there to protest the inauguration of President Biden 

22 and who were planning to do so with arms. 

23 A Well, not with the arms part. I know people have the right, you know, to 

24 protest, to peacefully protest, you know, and to gather. But with arms, no. 

25 Q So you wouldn't call someone who protested with arms in that specific 
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1 setting to be acting patriotically? 

2 A No, not going there, not like that, not to do harm to anybody. Because if 

3 I'd have seen any, I'd have probably got a hold of the first police officer. 

4 Q And you are aware of what happened on January 6th with people who 

5 entered the Capitol, correct? 

6 

7 

8 

9 

10 

11 day? 

12 

A 

Q 

A 

Q 

A 

Q 

Yeah. Have I seen it? Yes, I've seen the -- the stuff out there. 

Would you say those people acted patriotically? 

Yeah. I mean -- I mean, that's my opinion. 

I am asking for your opinion. So what about their behavior was patriotic? 

Now, you're just asking my opinion of what I think of what happened that 

I'm asking your opinion. You just stated that people who went to the 

13 Capitol on January 6th were acting patriotically. So I'm asking your opinion. Why is 

14 that your opinion? 

15 A From what I seen the most part, yes, there were bad apples in there. You 

16 know, that's not being patriotic, you know, but there's -- like I said, there's bad apples in 

17 every bunch. 

18 Q So I think earlier this morning, you answered a question that everybody's a 

19 patriot when s trying to figure out, you know, why you were saying -- posting 

20 that you were going to counter antifa and BLM. 

21 So is it then your -- what you're saying now that sometimes some people are not 

22 patriots? 

23 A Look, I look at all people as patriots, okay, Americans. Yeah, even though 

24 they do bad things, you know, some of them, they're still a patriotic American that love 

25 their country. I guess that's the best way to put it. 
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1 We're all patriots. We love this country. So you're a patriot. To me, in my 

2 eyes, you're a patriot. You do something bad, then you pay the price for it. 

BY_: 3 

4 Q So can I ask the question another way, Mr. Kuntz: Do you believe that the 

5 individuals who entered the Capitol on January 6th were justified in doing so? 

6 

7 

A Do I have to answer that? 

Mr. Wiest. I'm going to object and instruct the witness not to answer, on the 

8 basis of the Fifth Amendment. 

9 

10 

11 

_ Understood. 

BY_: 

Q I'll see if I can ask another way that we can avoid the Fifth Amendment 

12 implication there. 

13 Would you say that the people who came to Washington, D.C. with plans to storm 

14 the Capitol to stop the certification of the vote in a less-than-peaceful manner were 

15 acting patriotically? 

16 

17 

18 

19 

A No, I do not. 

_ Thankyou. liliiii 

_ Thankyou,_ 

BY_: 

20 Q You mentioned earlier that you think that law enforcement should always be 

21 respected. What are your thoughts about the law enforcement who were harmed by 

22 individuals who entered the Capitol on January 6th? 

23 A That just -- to me, that's a sad day. It should not have happened. And I 

24 feel, I mean, so bad for those people, you know, that had to go through that, and I wish 

25 that it just -- it never happened, that their families and these officers never had to go 
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1 through that and will never have to go through that again. 

2 Q Understood. Do you believe that the law enforcement officers serving at 

3 the Capitol that day were on the side of the people or were they acting like tyrants? 

4 Mr. Wiest. I'm going to object to that and instruct the witness not to answer, on 

5 the basis of the Fifth Amendment. 

6 BV_: 

7 Q I guess I could ask a broader question. Why do you think there was conflict 

8 between police officers and individuals in the crowd on January 6th? 

9 Mr. Wiest. I'm going to object and instruct the witness not to answer, on the 

10 basis of the Fifth Amendment. 

11 BV_: 

12 Q Let me ask it another way: Individuals who, as_noted, who 

13 organized to come to D.C. with a plan to storm the Capitol, why do you think they had 

14 conflict with law enforcement on that day? 

15 

16 

A 

Q 

I have no idea. I don't know. 

Understood. 

17 _ _ I don't have any more on this point, if you want to take 

18 over. 

19 _ Thank you. 

20 BV_: 

21 Q I've got a couple more questions for you. Since January 6,2021, Mr. Kuntz, 

22 have you been contacted by law enforcement, either State or Federal, regarding any 

23 events that happened in Washington, D.C., from November 2020 to January 2021? 

24 

25 

A Now, is he talking about local or--

Mr. Wiest. He's asking about anything, including the FBI. 
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2 

3 

4 

5 

6 

7 

8 

9 

10 
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The Witness. Yes, yes. 

BY_: 

Q Which law enforcement? 

A The FBI. 

Q And how many times did they contact you? 

A Three times. 

Q Did they ask you questions? 

A Yes, sir. 

Q Can you describe what those questions were? 

A Just, you know, was I there on J6. They showed me some pictures of 

11 people, asked if I had been inside or -- that's, I guess, pretty much it. Basic, you know, if 

12 I knew these people or -- you know, I tried to help them out the best that I knew, that I 

13 could. I answered all their questions, to the best of my knowledge. 

14 

15 

16 

17 

Q Did they ask you about your ties to militia groups? 

A They asked me if I was in a group, yes. 

Q Did they ask at all about coordination with other militia groups? 

A I don't know the exact specifics of questions that he had asked me. So I 

18 don't want to answer that and be denying or not denying, because I don't remember all 

19 the questions exactly how he asked them, or even if he asked that question. 

20 

21 

22 

Q It's okay if you don't remember. 

Did you provide materials, documents, or other evidence to the FBI? 

A No. I mean, they didn't ask for anything. Just asked me questions of stuff 

23 that they had. 

24 

25 

Q So they didn't take your phone or your computer or anything like that? 

A No, sir. 
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1 _ Well, I don't have any further questions. I'll check with_. 

2 Do you have anything further? 

3 _ Just a few more questions. 

4 BY_: 

Q Thank you for your cooperation today, Mr. Kuntz. 

A Yes, sir. 

Q What is your current opinion of President Trump? 

5 

6 

7 

8 A My opinion is I'm trying to stay away from the politics side of him and Biden. 

9 I'm just -- I'm trying to ease my way out -- away from that stuff. I don't want to get in it. 

10 You know, whatever happens, that's between him and the Biden administration or 

11 whatever. I just -- I just don't want to get in it. I just try to stay away from it. 

12 

13 

14 

Q Why are you motivated to stay away from it? 

A I guess because I'm tired of hearing about it. 

Q And is it now your belief that President Biden is the duly elected President of 

15 the United States? 

16 

17 

A It's -- from what I know and what I have seen, yes. 

Q What do you think of former President Trump's continuing claims that the 

18 election was stolen from him? 

19 A I don't know what to think about that, about any of that stuff, I really don't, 

20 because you hear so much, and just you get burnout on it, you know. I don't know. 

21 Q And looking back on the events of late 2020, especially January 6th, do you 

22 regret going to those events? Do you regret attending the rally on January 6th? 

23 

24 

25 

A No. 

Q Would you do it again? 

A I mean, from my side of it, yes, I would. I didn't see anything wrong, I 



83 

1 mean. 

Q Why would you do it again? 

A Why would I do it again? 

2 

3 

4 Q Uh-huh. We've talked about a lot of the chaos that happened on that day. 

5 Why would you do it again? 

6 A Because I didn't do anything wrong. I didn't see anything wrong with it. 

7 It's just a bunch of proud patriots rallying, you know. I just -- I didn't see anything was 

8 wrong with it. 

9 BY_: 

10 Q Just to follow up, do you think it's patriotic to -- I don't know how else to put 

11 this -- to try to stop a duly elected official from taking office? 

12 

13 

A 

Q 

Do I believe somebody should stop that? 

Do you believe that it's patriotic to stop -- to try to stop a duly elected official 

14 from taking office? 

15 A Well, if there's a problem, that's why we have the court system to intervene 

16 and see if there was anything wrong. 

17 Q Are you aware that as of January 6, 2021, no courts had found anything 

18 wrong with the 2020 election? Maybe one court had found one small thing, but nothing 

19 even remotely close to the claims that President Trump was making about the election 

20 being stolen? 

21 A You know, like I said before, you hear so much from both sides. Me 

22 personally, I just -- I'm just tired of hearing it. 

23 Q I understand you're tired of hearing it now, but you mentioned that we have 

24 courts to decide if there is a dispute or someone wants to dispute someone taking office. 

25 And I'm representing to you that Federal Courts, I think some State Courts, heard 60-odd 
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1 cases brought by President Trump from November until January of -- November 2020 to 

2 January 2021, and none of them corroborated Mr. Trump's claims. 

3 Were you aware of that at the time? 

4 A No. 

5 _ Thank you. _ 

6 IIIIIIII Thankyoulllllllll 

7 BY_: 

8 Q I guess I have a question related to what_was just asking, which is, 

9 we talked a lot about patriotism and you said that January 6th was a bunch of patriots 

10 getting together. 

11 So do you think that it is patriotic to undermine the peaceful transfer of power? 

12 A Do I think it's -- well, I don't think you should interfere in that at all. Like I 

13 said, if there's a problem then that's what we have the Supreme Court and stuff to figure 

14 this stuff out. You know, it's not our job to -- to get involved and intervene in that type 

15 of stuff. I mean, I'm not going to. 

16 Q So when you were telling others on social media to stand up and fight back, 

17 that had nothing to do with the transfer of power that was upcoming? 

18 A The way that I think -- I mean, I'm not going to say what I was thinking that 

19 day, but the way that I feel, no. 

20 

21 

Q And what if the courts fail to find a problem? What happens then? 

A Then they're going to have to go back and redo it until they figure out 

22 what's -- what's going on, what is wrong. It's not for us to interfere in that. That's why 

23 we put the court systems up there. You guys, I mean, that's you all's job. You know, 

24 figure the stuff out. 

25 Q Do you believe that the 2020 election was figured out at the end of the day? 
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1 A Like I said before, I've seen so much in the media. At this point you don't 

2 know what to believe of what's going on, you know. I'm just waiting until you all figure 

3 it out, just like millions of other Americans. 

4 

5 

_ Thank you. That's alii have,_. 

_ Thank you, Mr. Kuntz. I don't have any further questions, and thank 

6 you for taking the time to speak with us today. 

7 So unless, Mr. Wiest, do you have anything you want to add? 

8 Mr. Wiest. Just a clarifying question on the record. You were asked a number 

9 of questions today about social media posts from over a year ago, et cetera, and your 

10 response was "I don't know." 

11 Would it be fair to say that that would be akin to, as you sit here today, you just 

12 don't remember? 

13 

14 

15 

16 

The Witness. Yes. 

Mr. Wiest. And that was the only clarification I had for the record. 

_ Understood. Thank you. We will adjourn the record at 1:20 p.m. 

[Whereupon, at 1:20 p.m., the deposition was concluded.] 
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1 

2 We are going on the record at 10:08 a.m. Good morning. This 

3 is the deposition of Robert Patrick Lewis conducted by the House Select Committee to 

4 Investigate the January 6th Attack on the United States Capitol, pursuant to House 

5 Resolution 503. 

6 Mr. Lewis, can you please state your full name and spell your last name for the 

7 record? 

8 The Witness. Robert Patrick Lewis. Lewis is L-e-w-i-s. 

9 Thank you, Mr. Lewis. 

10 At this time, Mr. Lewis, can you please raise your right hand to be sworn by the 

11 official reporter? 

12 The Reporter. Do you solemnly declare and affirm under the penalty of perjury 

13 that the testimony you are about to give will be the truth, the whole truth, and nothing 

14 but the truth? 

15 The Witness. I do. 

16 Thank you, Mr. Lewis. 

17 This will be a staff-led deposition, and members, of course, may also choose to ask 

18 questions. 

19 My name is I'm an investigative counsel with the select 

20 committee. In the room with me today are_investigative counsel;_ 

21 _professional staff member; _ parliamentarian; senior 

22 administrative assistant; and chief clerk. And I think that's everyone. 

23 There are currently no members of the select committee in attendance. And I 

24 will announce any additional participants if they join. 

25 I would like to note for the record that what has previously been marked as 
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1 exhibit 1 is the subpoena from Mr. Robert Patrick Lewis, which is dated April 1st, 2022. 

2 The House deposition rules are included the exhibit and were provided to you upon 

3 service of the subpoena. 

4 Under the House deposition rules, you are permitted to have an attorney present. 

5 And, at this time, can counsel for the witness please state her fill name? 

6 Ms. Gordon. My name is Leslie McAdoo Gordon. I am an attorney at law 

7 licensed to practice in the District of Columbia, the State of Maryland, and the 

8 Commonwealth of Virginia. 

9 Thank you, Ms. Gordon. 

10 Mr. Lewis, I also want to remind you, as we do with all witnesses, that it is 

11 unlawful to deliberately provide false information to Congress. Providing false 

12 information to Congress could result in criminal penalties, including for perjury and or 

13 providing false statements. 

14 Under House deposition rules, you may only refuse to answer a question to 

15 preserve a privilege recognized by the select committee. If you refuse to answer a 

16 question based on a privilege, staff may either proceed with the deposition on other 

17 questions or seek a ruling from the chairman on the objection. If the chairman 

18 overrules your objection, you will be required to answer the question. 

19 I'll note for the record that we received a letter from your attorney today around 2 

20 a.m. regarding your objections based on the First and Fifth Amendments. That letter 

21 has been marked as exhibit 23 and will be entered into the record. 

22 Ms. Gordon, given that we only received the letter a few hours ago, we're not in a 

23 position to fully respond before today's deposition. But we will work on our response 

24 and send it to you. 

25 Mr. Lewis, my goal today during the deposition is to ask questions relevant to the 
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1 select committee's investigation with the hope that you'll answer. If you have an 

2 objection or a privilege assertion, we'll ask that you or your counsel assert it for the 

3 record. 

4 I will seek to clarify the basis for each objection. I understand from the letter 

5 that you may invoke the First or Fifth Amendment or both in response to our questions. 

6 Be that as it may, I will say that our goal is to understand the basis for your objection and 

7 fairly evaluate it. And ultimately the more detail you can provide about the basis for the 

8 objection, the easier it will be for the select committee to consider the objection. 

9 In addition, under the House deposition rules, select committee members and 

10 select committee staff may not discuss the substance of testimony you provide today, 

11 unless the committee approves release. You and your attorney will have an opportunity 

12 to review the transcript. No other recordings of this proceeding are permitted. 

13 And, Mr. Lewis, can you please confirm that you're not making an audio or video 

14 recording of the deposition? 

15 

16 

17 

The Witness. I can confirm that. 

Thank you, Mr. Lewis. 

I just want to go through a couple of logistical points. So there is an official 

18 congressional reporter, who is transcribing the record of the deposition. The reporter is 

19 also joining us by Webex, as you saw. Please wait until each question is completed 

20 before you give your response. And we'll try to wait until your response is completed 

21 before we ask our next question. The reporter can't record nonverbal responses, such 

22 as shaking your head. So it's important that you answer each question with an audible 

23 verbal response. 

24 For the benefit of the reporter and the record, there may be times where I spell a 

25 name or a word that we're using or I ask you to do the same. We ask that you provide 



6 

1 complete answers based on your best recollection. If the question's not clear, please 

2 ask for clarification. And if you don't know the answer, please just simply say so. We'll 

3 just -- also logistically, please let us know if you need any breaks. And, as I was 

4 discussing with Ms. Gordon before we went on the record, throughout the deposition, 

5 we'll be directing your attention to exhibits, which will be displayed on the screen in front 

6 of you. When we refer to you a document, you are free to take time to familiarize 

7 yourself before we discuss the document. 

8 And on that note, can we please pull up exhibit 1? 

9 EXAMINATION 

10 BY 

11 Q Mr. Lewis, do you recognize this as the subpoena the select committee 

12 issued to you? 

13 A I decline to answer on the grounds the committee's deposition process 

14 violates the Rules of the United States House of Representatives and based on my rights 

15 under the First and Fifth Amendments to the United States Constitution. 

16 Ms. Gordon, it's just a simple factual question. 

17 Ms. Gordon. I know it is. But, as I advised the committee in my letter and as I 

18 have told you repeatedly over the last few weeks via telephone, this organization and the 

19 members and the officers for this organization are a civil liberties group, and they are 

20 protected by the First Amendment from compelled participation in precisely this kind of 

21 investigation or any investigation by the executive branch as well. And so, because it is 

22 a compulsory situation, you have issued a subpoena, the record is what it is. This 

23 document speaks for itself. We are declining under the Constitution and the rules of the 

24 House to answer any question that would be posed in this deposition today. Each and 

25 every question is going to receive the answer that Mr. Lewis just provided. 
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1 All right. Well, I will note for the record that exhibit 1 is the 

2 subpoena that the select committee issued to Mr. Lewis. And it is dated April 1st, 2022. 

3 By •••• 

4 Q Mr. Lewis, I'll be leading the deposition today, but one of the other attorneys 

5 on the call may also chime in with questions. Do you have any questions? 

6 

7 

8 

9 

A 

Q 

A 

Q 

I don't. 

I'm sorry, you broke up just then. 

No. 

Okay. Thank you. 

10 Mr. Lewis, I understand from your attorney -- and we can take this exhibit 

11 down -- Mr. Lewis, I understand from your attorney that there are two separate 

12 organizations that are known as First Amendment Praetorian, with one being a nonprofit 

13 organization and the other a for-profit organization. 

14 I also understand from my conversations with your attorney that it was the 

15 nonprofit organization known as lAP, Inc., that is the relevant entity with regard to 

16 January 6th. The subpoena dated April 1, 2022, reflects that. 

17 Ms. Gordon, I understand that you will be sending a briefing paper to us today or 

18 tomorrow regarding the differences and functions of this organization. Is that correct? 

19 

20 

21 

22 

23 

Ms. Gordon. That's correct. 

Q 

A 

Thank you. 

BY 

Mr. Lewis, what is your role in lAP, Inc.? 

I decline to answer on the grounds the committee's deposition process 

24 violates the Rules of the United States House of Representatives and based on my rights 

25 under the First and Fifth Amendments of the United States Constitution. 



1 Q Thank you. And, just to be clear, but I understand the basis of the 

2 objection with regards to the Fifth Amendment. You're invoking the Fifth Amendment 

3 in response to that question on the grounds that your answers could potentially 

4 incriminate you? 

5 

6 

7 

8 

9 

10 

Ms. Gordon. Invoking--

The Witness. Is that to me or Leslie? 

I'm sorry, Leslie, your audio is not working. 

Let's just take a minute recess while we resolve this. 

[Discussion off the record.] 

All right. So we will go back on the record at 10:17. 

11 Ms. Gordon, I had asked for the basis for Mr. Lewis' invocation of the Fifth 

12 Amendment, and I think you were about to respond. 

13 Ms. Gordon. And the basis of it is set forth in my letter of yesterday's date. 

14 The committee has postulated that there is a criminal conspiracy that they think arises 

15 under 18 U.S.c. 371. And, based on the committee's view that there is potential 

16 criminal exposure, Mr. Lewis is invoking his Fifth Amendment privilege. 

8 

17 The Fifth Amendment, as the Congress should well know, protects the innocent as 

18 well as the guilty, and it is primarily directed at the protection of people who are 

19 innocently caught up in government investigations. So I object to the characterization 

20 of it as an invocation because it would tend to incriminate, but rather it is an invocation 

21 because the government is postulating criminal exposure. 

22 Thank you, Ms. Gordon, for that clarification. 

23 BY 

24 Q Mr. Lewis, I'd like to start by getting a little background on the history of the 

25 lAP. 
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1 can we pull up exhibit 3? 

2 Mr. Lewis, this is a Twitter thread that you posted in September 2020 explaining 

3 the founding of lAP. 

4 can we go down to number 177 

5 And, you know, this is a very detailed explanation. I'm just curious; there were a 

6 couple of points in which you mention threats from antifa, BLM, others, and, with regard 

7 to number 17, specifically protecting attendees of President Trump's campaign rallies. 

8 And I was hoping you could help me understand what threats you were seeing at those 

9 rallies and how lAP intended and planned to counter those threats? 

10 A I decline to answer on the grounds that the committee's deposition process 

11 violates the Rules of the United States House of Representatives and based on my rights 

12 under the First and Fifth Amendments to the United States Constitution. 

13 

14 

Q Okay. Thank you, Mr. Lewis. 

Mr. Lewis, I have a set of questions about the founding of lAP. Is it your 

15 intention to assert the objections based on the First and Fifth Amendment in response to 

16 all questions the committee would have on that subject? 

17 

18 

A 

Q 

Yes. 

Thank you. We can take that down. 

19 Mr. Lewis and Ms. Gordon, for the purposes of moving along efficiently, I'm happy 

20 to offer the option of simply stating "First and Fifth," that in quotation marks, if your 

21 intention is to raise objections based on those privileges. 

22 Ms. Gordon. There is actually a technical objection based on the rules. So I 

23 would suggest that his invocation could say "Rules, First, and Fifth"; that would cover it. 

24 Okay. And we'll take that to understand -- we'll take that to be 

25 shorthand for the full phrase and the associated explanation you gave today and in your 



1 letter. 

2 

3 

4 

10 

Ms. Gordon. Agreed. 

BY 

Q Mr. Lewis, since its founding, can you give me a general sense of what 

5 activity lAP has engaged in? 

6 

7 

8 

9 

10 

11 

12 

13 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

"Rules, First, and Fifth." 

Has lAP provided security services to events other than Trump rallies? 

"Rules, First, and Fifth." 

Does lAP provide surveillance services? And, if so, what does that entail? 

"Rules, First, and Fifth." 

Legal services or personal security services? 

"Rules, First, and Fifth." 

Mr. Lewis, I have a set of questions about the general activities of lAP. Is it 

14 your intention to assert objections based off of the First and Fifth Amendment privileges 

15 in response to all questions the committee would ask on that subject? 

A 

Q 

Yes, it is. 

Thank you. 

16 

17 

18 

19 

20 

Mr. Lewis, does lAP get compensated in funds or in kind for providing services? 

A 

Q 

21 accounts? 

22 

23 

A 

Q 

"Rules, First, and Fifth." 

Does lAP maintain organizational bank accounts or cryptocurrency 

"Rules, First, and Fifth." 

Mr. Lewis, is it your intention to assert for the First and Fifth Amendment in 

24 response to all questions the committee would ask about the funding of lAP? 

25 A Yes, it is. 



1 Q Mr. Lewis, does lAP provide trainings or equipment to members? And, if 

2 so, what does that entail? 

3 

4 

A 

Q 

"Rules, First, and Fifth." 

Mr. Lewis, is it your intention to assert the First and Fifth Amendment in 

5 response to all questions the committee would ask about the resources and training 

6 provided to lAP members? 

A Yes, it is. 

11 

7 

8 Q Okay. I'd like to move on to the period just before the 2020 election. Mr. 

9 Lewis, were you or anyone affiliated with lAP involved providing security at polling 

10 locations? 

11 

12 

A "Rules, First, and Fifth." 

Q The day before the election, did you believe that there was going to be an 

13 antifa Tet Offensive bent on destroying the global order? 

14 

15 

16 

17 

A "Rules, First, and Fifth." 

Q What information did you have to indicate that? 

A "Rules, First, and Fifth." 

Q Did you believe that thousands of people were going to be killed as in the 

18 Tet Offensives? 

19 

20 

21 

22 

23 

24 

A "Rules, First, and Fifth." 

Q Did you provide any of this information to Federal law enforcement? 

A "Rules, First, and Fifth." 

Q Were you surprised when that didn't happen? 

A "Rules, First, and Fifth." 

Q Mr. Lewis, in the period after the 2020 election, did you or lAP help collect 

25 information related to efforts to overturn the election results? 
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A "Rules, First, and Fifth." 

Q Did you ever find credible evidence of election fraud? 

A "Rules, First, and Fifth." 

Q Were you surprised when no court agreed that there was election fraud? 

A "Rules, First, and Fifth." 

Q What was your relationship with Sidney Powell at this time? 

A "Rules, First, and Fifth." 

1 

2 

3 

4 

5 

6 

7 

8 Q During the period after the 2020 election, did you or lAP provide security at 

9 any of the "stop the steal" events around the country? 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

A "Rules, First, and Fifth." 

Q What was your relationship with Ali Alexander at this time? 

A "Rules, First, and Fifth." 

Q What was your relationship with Alex Jones during this time? 

A "Rules, First, and Fifth." 

Q Tim Enlow? 

A "Rules, First, and Fifth." 

Q Cindy or Scott Chafian? 

A "Rules, First, and Fifth." 

Q Tracy Diaz? 

A "Rules, First, and Fifth." 

Q Mr. Lewis, did you or lAP provide security for the rallies on November 14th, 

22 2020, in Washington, D.C.? 

23 

24 

A 

Q 

25 events? 

"Rules, First, and Fifth." 

Did you coordinate with any other individuals or organizations for those 



1 

2 

A 

Q 

"Rules, First, and Fifth." 

Mr. Lewis, I have a set of questions about the November 14th rallies in 

3 Washington, D.C. Is it your intention to assert the First and Fifth Amendment in 

4 response to any questions the committee would have on that subject? 

5 

6 

A 

Q 

Yes, it is. 

Thank you. 

13 

7 Mr. Lewis, did you or lAP provide security for the rallies on December 12th, 2020, 

8 in Washington, D.C.? 

9 

10 

11 

12 

13 

14 

A 

Q 

A 

Q 

A 

Q 

"Rules, First, and Fifth." 

Did you provide personal security for Michael Flynn? 

"Rules, First, and Fifth." 

What was your relationship with Michael and Joseph Flynn during this time? 

"Rules, First, and Fifth." 

Did you coordinate with Stewart Rhodes or the Oath Keepers in preparation 

15 for these events? And what was your relationship with Mr. Rhodes or the Oath 

16 Keepers? 

17 

18 

19 

20 

21 

22 

A 

Q 

A 

Q 

A 

Q 

"Rules, First, and Fifth." 

Same question for Arina Grossu and Rob Weaver? 

"Rules, First, and Fifth." 

Same question for Nick Fuentes and his America First or Groypers group? 

"Rules, First, and Fifth." 

Mr. Lewis, I have a set of questions about the December 12th rallies in 

23 Washington, D.C. Is it your intention to assert the First and Fifth Amendment in 

24 response to any questions the committee has on that subject? 

25 A Yes, it is. 
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1 Q Mr. Lewis, you've claimed to have driven Sidney Powell and Michael Flynn to 

2 the White House on December 18th, 2020. Were you involved with discussion -- were 

3 you involved in discussions with the White House regarding efforts to overturn the 

4 election? 

5 

6 

A "Rules, First, and Fifth." 

Q Okay. 

7 Let's move to January 2021. 

8 can we pull up exhibit 8? 

9 Mr. Lewis, on January 4th, 2021, the lAP Twitter account tweeted out, quote: 

10 There may be some young National Guard captains facing some very, very tough choices 

11 in the next 48 hours. 

12 What tough choices did you think they would face? 

13 

14 

A "Rules, First, and Fifth." 

Q We can that that exhibit down. 

15 Mr. Lewis, were you confirmed to speak at the Freedom Plaza rally on January 5th, 

16 2021? 

17 

18 

19 

20 

21 

22 

A "Rules, First, and Fifth." 

Q Who invited you, and did you speak? 

A "Rules, First, and Fifth." 

Q Did you or lAP provide security to anyone on January 5th? 

A "Rules, First, and Fifth." 

Q During this period were you aware of or involved in any war-gaming efforts 

23 to overturn the election results, including efforts based in the Willard Hotel and including 

24 efforts involving Rudy Giuliani, John Eastman, and Sidney power? 

25 A "Rules, First, and Fifth." 
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1 Q Have you ever communicated with members of the Trump White House, the 

2 Trump campaign, or the Trump family about the election results? 

3 

4 

A 

Q 

"Rules, First, and Fifth." 

Moving ahead to January 6th. Mr. Lewis, on January 6th, did you or lAP 

5 provide security to anyone? 

6 

7 

A 

Q 

"Rules, First, and Fifth." 

can we pull up exhibit 12, please? Will you zoom out, 

8 please? 

9 Mr. Lewis, do you know who Captain R.A. Briggs, Jr., is? 

10 

11 

A "Rules, First, and Fifth." 

Q Was there lAP members in overwatch positions in Arlington on January 6th? 

12 And, if so, why? 

13 

14 

15 

16 

17 

A "Rules, First, and Fifth." 

Q Were these people armed? 

A "Rules, First, and Fifth." 

Q can we go to exhibit 11, please? 

Mr. Lewis, this is a tweet from the lAP Twitter account shortly after the Capitol 

18 had been breached on January 6th. It says, quote: The cost of truth is pain. The 

19 greater the truth, the greater potential for pain. 

20 Mr. Lewis, what is the truth in this case? 

21 

22 

23 

24 

25 

A "Rules, First, and Fifth." 

Q What is the pain in this case? 

A "Rules, First, and Fifth." 

Q can we pull up exhibit 14? 

Mr. Lewis, this is a tweet from you at 2:18 p.m. on January 6th. What are -- it 
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1 says, quote: Today is the day the true battles begin. 

2 

3 

4 

5 

6 

What are the true battles in this case? 

A 

Q 

"Rules, First, and Fifth." 

can we pull up exhibit 16? 

And can we zoom out, please? Thank you? 

Mr. Lewis, this is one more tweet from you on January 6th. You wrote: Getting 

7 a lot of reports that the Capitol bum rush was staged and not MAGA. It fits the Color 

8 Revolution playbook to a T. 

9 What evidence did you have that the Capitol attack was staged? 

10 

11 

A "Rules, First, and Fifth." 

Q Will you provide the select committee with evidence that you have that the 

12 Capitol attack was staged? 

13 

14 

15 

A 

Q 

"Rules, First, and Fifth." 

can you scroll down? 

Mr. Lewis, you later wrote on January 6th that you were sitting with Kenneth 

16 Copeland's Christian TV network Victory Channel. Where you were huddled with the 

17 Victory Channel people? 

18 

19 

A 

Q 

"Rules, First, and Fifth." 

Mr. Lewis, I have additional questions about your activities on January 6th, 

20 2021. Is it your intention to assert the First and Fifth Amendment to any questions the 

21 committee would have on this topic? 

22 

23 

24 

25 

A Yes, it is. 

Q Thank you. 

we can take that exhibit down. 

Mr. Lewis, what's your understanding of what happened on January 6th? 



1 

2 

3 

4 

A "Rules, First, and Fifth." 

Q Were you troubled that the election results weren't overturned? 

A "Rules, First, and Fifth." 

Q Did you engage in any activities between January 6th and January 20th, 

5 2021, to overturn the certified election results? 

"Rules, First, and Fifth." 

17 

6 

7 

A 

Q Have you engaged in any activities since January 20th, 2021, to try to install 

8 Donald Trump as President during this term? 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

A "Rules, First, and Fifth." 

Q Can you describe your relationship with Michael Flynn since January 6th? 

A "Rules, First, and Fifth." 

Q Joseph Flynn? 

A "Rules, First, and Fifth." 

Q Sidney Powell or John Eastman? 

A "Rules, First, and Fifth." 

Q Do you have a relationship with Donald Trump? 

A "Rules, First, and Fifth." 

Q I'm going to pause here and see if any of my colleagues have any questions 

19 before I -- before we wrap up. 

20 Mr. Lewis, have you been interviewed by law enforcement regarding your 

21 knowledge of events in Washington, D.C., on January 6th? 

22 

23 

24 

25 

A 

Q 

A 

Q 

"Rules, First, and Fifth." 

Have you been contacted by the FBI regarding January 6th? 

"Rules, First, and Fifth." 

Have you been contacted by any attorneys representing individuals charged 
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1 with criminal conduct on that day? 

"Rules, First, and Fifth." 2 

3 

A 

Q Is it your intention to assert the First and Fifth Amendment in response to all 

4 questions we ask you regarding contact made by law enforcement investigating the 

5 events of January 6th? 

6 A Yes, it is. 

7 Q Mr. Lewis -- and this may be a question better directed at Ms. Gordon. The 

8 letter dated April 13th, 2022, and that we've marked as exhibit 2 indicates that Mr. Lewis 

9 refuses to produce any documents in response to the committee's subpoena in part 

10 based on Fifth Amendment objections. And I just wanted to clarify the basis for those 

11 objections because the letter did not explain it; at least that specific letter did not explain 

12 it. Is Mr. Lewis invoking his right because the act of production would violate his Fifth 

13 Amendment rights, or is it that the content of the documents raises Fifth Amendment 

14 concerns? 

15 Ms. Gordon. So we're raising it as to production -- objection to the production of 

16 the documents. So it is -- you're correct; it is not specifically set forth in the letter April 

17 13th. But, in my letter of April 14th, I say that the rationale and the letter of the 14th 

18 covers both document production and deposition questions. 

19 Thank you for clarifying. 

20 

21 

22 

Q All right. 

Mr. Lewis, just a couple more questions. Are you familiar with the QAnon 

23 conspiracy theory? 

24 

25 

A 

Q 

"Rules, First, and Fifth." 

Michael Flynn seems to be a QAnon follower. Do you believe in QAnon as 



1 well? 

2 

3 

A 

Q 

"Rules, First, and Fifth." 

Mr. Lewis, will you share with the select committee any evidence that you 

4 have that January 6th was a false flag operation? 

5 

6 

7 

8 

9 

10 

A 

Q 

A 

Q 

A 

Q 

"Rules, First, and Fifth." 

Do you believe the 2020 election was stolen? 

"Rules, First, and Fifth." 

Do you believe Joe Biden is the legitimate President of the United States? 

"Rules, First, and Fifth." 

Okay. Thank you, Mr. Lewis. 

11 At this point, Mr. Lewis has asserted First and Fifth Amendment privileges as a 

12 basis to refuse to answer all of the select committee's questions today. 

19 

13 Under these circumstances, we will not close the record on the deposition as the 

14 select committee determines the appropriate course of action to move forward. 

15 And, before we go off the record, I will pause to see if any of my colleagues wish 

16 to offer anything else. 

17 Okay. 

18 At this time, the deposition will stand in recess, subject to the call of the chair. 

19 

20 

21 

22 

23 

24 

25 

Ms. Gordon. [Inaudible.] 

Leslie, your audio is not working again. 

Ms. Gordon. Can you hear me now? 

Very faintly. 

Ms. Gordon. Can you hear me now? 

Yes. 

Ms. Gordon. Yes. Before we wrap, I want to reiterate again that the privileges 
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1 that we're --

2 I'm sorry. Ms. Gordon, I just want to confirm with the reporters 

3 that we are still on the record. 

4 

5 

The Reporter. Yes. We are on the record. 

Ms. Gordon. But, before we wrap up, I want to assert again that the reason that 

6 Mr. Lewis and his organization is asserting constitutional privileges is because of the 

7 decisions and choices that the committee has made to pursue this interview in a 

8 nonvoluntary fashion and its own assertion that there is criminal exposure for the reasons 

9 set forth in its legal pleadings. 

10 Many of the questions that you have asked today we would have been willing to 

11 answer voluntarily but not in the context of a compelled interview. 

12 And if the situation of the Fifth Amendment could be resolved, again, all of 

13 that -- the committee holds the keys to resolving all of those problems and obtaining 

14 information that it's seeking apparently from Mr. Lewis and from First Amendment 

15 Praetoria n. 

16 Well, Ms. Gordon, thank you for those remarks. And I just want 

17 to state for the record that we were, I think, having productive conversations towards a 

18 voluntary interview. You have stated your client's position. The committee has made 

19 filings in different cases. And I just want to be clear that, you know, I repeatedly tried to 

20 scope a potential interview with you and try to understand the actual topics that Mr. 

21 Lewis would actually answer. And I regret that it's gotten to this point where a 

22 compulsory process was necessary, but this is the path that the committee has 

23 determined is the best course of action. 

24 Ms. Gordon. Well, to be clear on that, the compulsory process was initiated 

25 from the beginning. The discussions we had about doing a voluntary participation 
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1 occurred after the committee had already issued subpoenas. 

2 But I agree with you, we were making very good progress toward having a 

3 voluntary situation until the committee served us with the possibility of a criminal 

4 conspiracy and the possibility of criminal prosecution, which obviously puts an entirely 

5 different light on the entire situation. But, again, the committee has the ability to 

6 resolve both of the constitutional problems that we're raising. If it wants to do so, all it 

7 needs to do is contact me to see about resolving it. 

8 Understood. And we understand that you've taken the position 

9 that Mr. Lewis could potentially be implicated in a criminal conspiracy. 

10 Ms. Gordon. That's not my position; it's the committee's position based on its 

11 filing. That is very clearly stated in my letter. 

12 

13 

14 

15 

16 

17 

18 

19 

20 

Okay. All right. 

Thank you both. 

And we'll go off the record at 10:39. 

Mr. Lewis, Ms. Gordon, thank you for being here. 

Ms. Gordon. Thank you. 

Ms. Gordon, I'll see you on Monday. 

Ms. Gordon. Okay. Bye. 

Take care. 

Ms. Gordon. Have a nice holiday. 

21 You too. 

22 [Whereupon, at 10:40 a.m., the deposition was recessed, subject to the call of the 

23 chair.] 
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1 

2 We'll go on the record at 2:01 p.m. Good afternoon. This is a 

3 deposition of Philip Luelsdorff conducted by the House Select Committee to Investigate 

4 the January 6th Attack on the United States Capitol, pursuant to House Resolution 503. 

5 Mr. Luelsdorff, can you please state your full name and spell your name for the 

6 record. 

7 The Witness. Sure. Philip Alexis Luelsdorff. Last name is L-u-e-I-s-d-o-r-f-f. 

8 First name Philip, P-h-i-I-i-p. Alexis, A-I-e-x-i-s. 

9 Thank you, Mr. Luelsdorff. 

10 The Witness. You're welcome. 

11 At this time, Mr. Luelsdorff, can you please raise your right hand 

12 to be sworn by the official reporter. 

13 The Reporter. Do you solemnly declare and affirm under the penalty of perjury 

14 that the testimony you are about to give will be the truth, the whole truth, and nothing 

15 but the truth? 

The Witness. I do. 

The Reporter. Thank you. 

16 

17 

18 Thank you, Mr. Luelsdorff. This will be a staff-led deposition 

19 today, although members of the select committee may choose to ask questions. My 

20 

21 

22 

name is I'm an investigative counsel with the committee. Other 

select committee staff joining me today are 

parliamentarian; a 

professional staff member; 

staff associate. 

23 There are currently no members of the select committee in attendance, and I will 

24 announce any additional participants if they join. 

25 I'd like to note for the record that what has previously been marked as exhibit 1 is 
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1 the subpoena for Mr. Philip Luelsdorff, which is dated April 1st, 2022. The House 

2 deposition rules are included in this exhibit and were provided to you upon service of the 

3 subpoena. 

4 Under the House deposition rules, you are permitted to have an attorney present. 

5 And, at this time, can counsel for the witness please state her full name. 

6 Ms. Gordon. Yes. My name is Leslie McAdoo Gordon. I am Mr. Luelsdorff's 

7 attorney. I am licensed to practice law in the District of Columbia, the State of 

8 Maryland --

9 Oh, Ms. Gordon, I think your audio cut out just at the end there. 

10 Ms. Gordon. Can you hear me now? Again, I am Leslie McAdoo Gordon. I am 

11 Mr. Luelsdorff's attorney; licensed to practice law in Maryland, D.C., and Virginia. 

12 

13 

Thank you. Ms. Gordon. 

Mr. Luelsdorff, I also want to remind you, as we do with all witnesses, that it is 

14 unlawful to deliberately provide false information to Congress. Providing false 

15 information to Congress could result in criminal penalties, including both perjury and/or 

16 providing false statements. 

17 Under House deposition rules, you may only refuse to answer a question to 

18 preserve a privilege recognized by the select committee. If you refuse to answer a 

19 question based on a privilege, staff may either proceed with the deposition on other 

20 questions or seek a ruling from the chairman on the objection. If the chairman 

21 overrules your objection, you will be required to answer the question. 

22 I'll note for the record that we received a letter from your attorney on Friday 

23 regarding your objections based on the First and Fifth Amendments. That letter has 

24 been marked as exhibit 14 and will be entered into the record. Ms. Gordon, you can 

25 expect a response from the select committee shortly, and I'll be in touch with you on that. 
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1 

2 

3 select committee's inquiry with the hope that you will answer. If you have an objection 

4 or a privilege assertion, I'll ask that you or your counsel state it for the record. I'll seek 

5 to clarify the basis for each objection. 

6 I understand from the letter from your attorney that you may invoke the First or 

7 Fifth Amendment or both in response to some of our questions. Be that as it may, I will 

8 say that our goal is to understand the basis for your objection and fairly evaluate it. 

9 Ultimately, the more detail you can provide about the basis for the objection, the easier it 

10 will be for the select committee to consider the objection. 

11 In addition, under the House deposition rules, select committee members and 

12 select committee staff may not discuss the substance of testimony you provide today, 

13 unless the committee approves release. You and your attorney will have an opportunity 

14 to review the transcript. No other recordings of this proceeding are permitted. 

15 Mr. Luelsdorff, can you please confirm that you're not making a recording of this 

16 deposition? 

17 

18 

The Witness. I am not. 

Thank you. Before we dive in, I'll just describe a couple of 

19 logistics. There is an official congressional reporter who is transcribing the record of this 

20 deposition. As you saw, the reporter is also joining us by Webex. 

21 Please wait until each question is completed before you begin your response, and 

22 we will try to wait until your response is complete before we ask our next question. The 

23 reporter can't record nonverbal responses, such as shaking your head. So it's important 

24 that you answer each question with an audible, verbal response. 

25 For the benefit of the reporter and for the record, there may be times where I 
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1 spell a name or a word that we're using or ask you to do the same. 

2 We ask that you provide complete answers based off of your best recollection. If 

3 the question is not clear, please ask for clarification. And if you don't know the answer, 

4 please simply say so. Also, please let me know if you need any breaks. 

5 Throughout the deposition, we'll be directing your attention to exhibits, which will 

6 be displayed on the screen in front of you. When we refer you to a document, you can, 

7 of course, take time to familiarize yourself with it before we discuss it. 

8 

9 

10 

11 

And, on that note, can we please pull up exhibit 1. 

EXAMINATION 

Q Mr. Luelsdorff, do you recognize this as the subpoena the select committee 

12 issued to you? 

13 A I decline to answer on the grounds that the committee's deposition process 

14 violates the Rules of the United States House of Representatives and based on my rights 

15 under the First and Fifth Amendments to the United States Constitution. 

16 Q Mr. Luelsdorff, do you understand that you're appearing for this deposition 

17 pursuant to the subpoena? 

18 A I decline to answer to the grounds that the committee's deposition process 

19 violates the Rules of the United States House of Representatives and based on my rights 

20 under the First and Fifth Amendments to the United States Constitution. 

21 Q Mr. Luelsdorff, I'll be leading the deposition today, but one of the other 

22 attorneys on the call may also chime in with questions. 

23 And, •••••• we can take the exhibit down. 

24 Ms. Gordon, for the benefit of the record, would you please elaborate on the 

25 objections that Mr. Luelsdorff raised? 



1 Ms. Gordon. Sure. I'll be happy to. Can you hear me before I start? Okay. 

2 Great. So my objection to those set forth in my letter, which --

3 Oh, Ms. Gordon --

4 

5 

6 

7 

8 

Ms. Gordon. I cut out? 

Your audio is going in and out. 

Ms. Gordon. Can you hear my now? 

Yes. 

Ms. Gordon. I'll hold the spacebar down. Okay. So the basis of the 

7 

9 objections is stated in my letter of last week; April 15th -- 14th was the date letter. And, 

10 as we previously discussed, it is based on the fact that Mr. Luelsdorff is being deposed as 

11 a member of a civil liberties group, which has First Amendment rights, in addition to his 

12 own personal First Amendment and Fifth Amendment rights. And so the legal basis for 

13 the objections and privileges is set forth in that letter, I think, completely stated. 

14 There is also in that letter an objection based on the rules, as you have heard Mr. 

15 Luelsdorff say -- don't think that the committee is complying with the Rules of the House 

16 of Representatives for purposes of conducting the deposition. 

17 Great. And the Fifth Amendment objection? I'm sorry. Did 

18 you mention that? 

19 

20 

21 

Ms. Gordon. So can you hear me? 

Yes. 

Ms. Gordon. So the Fifth Amendment objection is based on results stated in the 

22 letter. It's based on the committee's view that there is potential criminal exposure for 

23 various persons as described in their recent pleading in a Federal district court case in 

24 California. It is the committee's theory of criminality, not our own, that is the basis for 

25 that objection. 



1 

2 

3 Q 

Thank you for clarifying that, Ms. Gordon. 

BY 

Mr. Luelsdorff, for the purposes of moving along efficiently during this 

4 deposition, I am happy to offer the option of simply stating "First and Fifth" if your 

5 intention is to raise objections based on those privileges. 

A I understand. 

8 

6 

7 Ms. Gordon. And what we're going to do I think is have him say "Rules, First, and 

8 Fifth," as we did with Mr. Lewis because we do have that technical rules objection. So, if 

9 

10 

you're agreeable e'li say "Rules, First, and Fifth." 

That is fine with me. I will just note that, under the House 

11 deposition rules, witnesses can only refuse to response to questions based off of 

12 privileges that are recognized by the select committee. And the rules objection that you 

13 raised is not one of the recognized privileges. And, as I stated earlier, we're going to 

14 respond to your letter. Given that Mr. Luelsdorff is also asserting the First and Fifth 

15 Amendment privileges, I don't see a problem with just looping your rules objection into 

16 that, given that he is already raising a privilege that we recognize. But I will note that for 

17 the record. 

18 

19 

20 

Ms. Gordon. I understand --

The Reporter. There is no audio. 

There is an alternative option. There is a call-in number for this 

21 meeting as well. So, if you would like to use your phone to call in for audio, that would 

22 work as well. 

23 Why don't we go off the record while we resolve this at 2:12 

24 p.m.? 

25 [Discussion off the record.] 



9 

Let's go back on the record. 1 

2 And, Ms. Gordon, we had just been discussing the shorthand that -- the shorthand 

3 option of Mr. Luelsdorff raising objections. And are you amenable to that? 

4 Ms. Gordon. Yes. And I was making the point that I'm not saying that you are 

5 agreeing with that, just that we're agreeing on the language to be used for the assertions 

6 that we're making. 

7 Great. 

8 BY 

9 Q All right. Well, Mr. Luelsdorff, I have some questions that I would like to 

10 get through, and we'll go ahead and get that started now. 

11 But, first, Mr. Luelsdorff, I understand from your attorney that there are two 

12 separate organizations that are known as First Amendment Praetorian, with one being a 

13 nonprofit organization and one being a for-profit organization. I also understand from 

14 my conversations with your attorney that it is the nonprofit organization known as lAP, 

15 Inc., that is the relevant entity with regard to January 6th. 

16 And, Ms. Gordon, I understand that you'll be sending us a briefing paper in short 

17 order regarding the divisions of the two organizations, correct? 

18 Ms. Gordon. I do. On behalf of the organization, I will say Mr. Luelsdorff is not 

19 an appropriate witness for that kind of a question. He is, as I said before, he is a 

20 member, not an officer, of the organization. 

21 

22 

23 

24 

25 

Q 

A 

Q 

Okay. Thank you for clarifying that. 

BY 

Mr. Luelsdorff, what exactly is your role in lAP, Inc. 

"Rules, First, and Fifth." 

Have you held any role since the organization was founded? 



1 

2 

3 

A 

Q 

"Rules, First, and Fifth." 

Okay. 

Mr. Luelsdorff, I'd like to start with just getting a little background on the history 

10 

4 of lAP. Were you involved in the founding of First Amendment Praetorian? And, if so, 

5 what was your role at the beginning? 

6 

7 

A 

Q 

"Rules, First, and Fifth." 

Mr. Luelsdorff, I have a set of questions about the founding of lAP. Do you 

8 intend to assert the First and Fifth Amendment in response to all questions the 

9 committee would ask on that topic? 

10 

11 

A 

Q 

"Rules, First, and Fifth," yes. 

Okay. Since the founding of the organization, can you give me a general 

12 sense of what activities lAP has engaged in? 

13 

14 

A 

Q 

"Rules, First, and Fifth." 

Has lAP provided security services, surveillance services, legal services, or 

15 personal security services? And, if so, what does that entail? 

16 

17 

A 

Q 

"Rules, First, and Fifth." 

Mr. Luelsdorff, I have a set of questions about the general activities of lAP. 

18 Is it your intention to raise the First and Fifth Amendments in response to all questions 

19 the committee would ask on that subject? 

20 

21 

22 

23 

A 

Q 

A 

Q 

"Rules, First, and Fifth." 

You can simply say yes or no. 

Yes. "Rules, First, and Fifth." 

Thank you. Mr. Luelsdorff, are you aware if lAP gets compensated in funds 

24 or in kind for providing those services? 

25 A "Rules, First, and Fifth." 



11 

1 Q Are you aware if lAP maintains organizational bank accounts or has 

2 cryptocurrencyaccounts? 

"Rules, First, and Fifth." 3 

4 

A 

Q Mr. Luelsdorff, I have other questions about the funding of lAP. Is it your 

5 intention to raise the First and Fifth Amendments in response to all questions the 

6 committee would ask on those subjects? 

7 

8 

A 

Q 

Yes. "Rules, First, and Fifth." 

Thank you. Mr. Luelsdorff, does lAP provide trainings or equipment to 

9 members? And, if so, what does that entail? 

10 A "Rules, First, and Fifth." 

11 Q Mr. Luelsdorff, I have a set of questions about the resources and training 

12 provided to lAP members. Is it your intention to provide the First and Fifth in all 

13 questions the committee would ask on that subject? 

14 

15 

A 

Q 

Yes. "Rules, First, and Fifth." 

Thank you. I would like to move on to the period just before the 2020 

16 election. Were you or anyone affiliated with lAP involved in providing security to 

17 polling locations? 

18 

19 

A 

Q 

"Rules, First, and Fifth." 

In the period after the 2020 election, did you or lAP help collect information 

20 related to efforts to overturn the election results? 

21 

22 

23 

24 

25 

A 

Q 

A 

Q 

A 

"Rules, First, and Fifth." 

Did you ever find credible evidence of election fraud? 

"Rules, First, and Fifth." 

Did you have any relationship with Sidney Powell during this time? 

"Rules, First, and Fifth." 



1 Q During the period after the 2020 election, did you or anyone affiliated with 

2 lAP provide security at any "stop the steal" events around the country? 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

A "Rules, First, and Fifth." 

Q What was your relationship with Ali Alexander during this time? 

A "Rules, First, and Fifth." 

Q What was your relationship with Alex Jones during this time? 

A "Rules, First, and Fifth." 

Q Same question for Tim Enlow? 

A "Rules, First, and Fifth." 

Q Same question for Cindy or Scott Chafian? 

A "Rules, First, and Fifth." 

Q Same question for Tracy Diaz? 

A "Rules, First, and Fifth." 

Q Did you or lAP provide security for the rallies on November 14th, 2020, in 

15 Washington, D.C.? 

16 

17 

A 

Q 

18 events? 

19 

20 

A 

Q 

"Rules, First, and Fifth." 

Did you coordinate with any other individuals or organizations for those 

"Rules, First, and Fifth." 

Mr. Luelsdorff, I have a set of questions about the November 14th rallies in 

21 Washington, D.C. Is it your intention to raise the First and Fifth Amendments in 

22 response to any questions the committee would have on that subject? 

23 

24 

A 

Q 

Yes. "Rules, First, and Fifth." 

Did you or anyone affiliated with lAP provide security for the rallies on 

25 December 12th, 2020, in Washington, D.C.? 

12 



13 

A "Rules, First, and Fifth." 

Q Did you or anyone affiliated with lAP provide personal security for Michael 

Flynn? 

A "Rules, First, and Fifth." 

1 

2 

3 

4 

5 

6 

7 

8 

Q What was your relationship with Michael Flynn and Joseph Flynn during this 

time? 

A "Rules, First, and Fifth." 

Q Did you or anyone affiliated with lAP coordinate with Steward Rhodes or the 

9 Oath Keepers in preparation for these events? And if so -- I'm sorry, and what was your 

10 relationship with Steward Rhodes or the Oath Keepers during this time? 

11 

12 

13 

14 

15 

16 

A "Rules, First, and Fifth." 

Q The same question for Arina Grossu or Rob Weaver? 

A "Rules, First, and Fifth." 

Q Same question for Nick Fuentes and his America First or Groypers group? 

A "Rules, First, and Fifth." 

Q Mr. Luelsdorff, I have additional questions about the December 12th rallies 

17 in Washington, D.C. Is it your intention to raise the First and Fifth Amendments in 

18 response to any questions the committee would have on that subject? 

19 

20 

A Yes. "Rules, First, and Fifth." 

Q Okay. Let's move to January 2021, and let's pull up exhibit 6. 

21 Mr. Luelsdorff, on January 4th, 2021, the lAP Twitter account tweeted out, quote: 

22 There may be some young National Guard Captains facing some very, very tough choices 

23 in the next 48 hours. 

24 Are you familiar with this tweet? 

25 A "Rules, First, and Fifth." 



1 

2 

3 

4 

5 

6 

Q What choices do you think the National Guard Captains would face? 

A "Rules, First, and Fifth." 

Q Okay. We can take the exhibit down. 

Did you or lAP provide security to anyone on January 5th, 2021? 

A 

Q 

"Rules, First, and Fifth." 

Did you or lAP serve as demonstration marshals on January 5th? And, if 

7 so, what did that entail? 

"Rules, First, and Fifth." 

14 

8 

9 

A 

Q During this period, were you aware of or involved in any war-gaming efforts 

10 to overturn the election results, including efforts based on the Willard Hotel, and 

11 including efforts involving Rudy Giuliani, John Eastman, Sidney Powell, Christina Bobb, or 

12 Maria Ryan? 

13 

14 

A 

Q 

"Rules, First, and Fifth." 

Have you ever communicated with members of the Trump White House, the 

15 Trump campaign, or the Trump family about the election results? 

16 

17 

A 

Q 

"Rules, First, and Fifth." 

Moving ahead to January 6th, 2021. On January 6th, did you or anyone 

18 affiliated with lAP provide security to anyone? 

19 

20 

A 

Q 

"Rules, First, and Fifth." 

Let's pull up exhibit 10. 

21 Mr. Luelsdorff, this is a tweet from somebody who appears to be a member of 

22 lAP who says that they were in an overwatch position in Arlington on January 6th. 

23 Were there lAP in overwatch positions in Virginia? And, if so, why? 

24 

25 

A "Rules, First, and Fifth." 

Q Okay. Let's pull up exhibit 9. 



1 This is a tweet from the lAP official account at 4:13 p.m. on January 6th, shortly 

2 after the Capitol had been breached. It says: The cost of truth is pain. The greater 

3 the truth, the greater potential for pain. 

4 Mr. Luelsdorff, what is the truth in this case? 

5 

6 

7 

8 

A "Rules, First, and Fifth." 

Q What is the pain in this case? 

A "Rules, First, and Fifth." 

Q Okay. We can take the exhibit down. 

15 

9 Mr. Luelsdorff, I have a set of questions about your activities on January 6th, 2021. 

10 Is it your intention to assert the First and Fifth Amendment to any questions the 

11 committee would have on this subject? 

12 

13 

A 

Q 

14 January 6th? 

15 

16 

A 

Q 

Yes. "Rules, First, and Fifth." 

Mr. Luelsdorff, what's your understanding of what happened on 

"Rules, First, and Fifth." 

Did you engage in any activities between January 6th and the January 20th, 

17 2021, to overturn the certified election results? 

18 

19 

A 

Q 

"Rules, First, and Fifth." 

Have you engaged in any activities since January 20th, 2021, to try to install 

20 Donald Trump as President during this term? 

21 

22 

A "Rules, First, and Fifth." 

Q Can you describe your relationship with Robert Patrick Lewis since 

23 January 6th? 

24 

25 

A 

Q 

"Rules, First, and Fifth." 

Michael Flynn? 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

A "Rules, First, and Fifth." 

Q Joseph Flynn? 

A "Rules, First, and Fifth." 

Q Sidney Powell? 

A "Rules, First, and Fifth." 

Q John Eastman? 

A "Rules, First, and Fifth." 

Q Donald Trump? 

A "Rules, First, and Fifth." 

Q Have you been interviewed by law enforcement regarding your knowledge 

11 of events in Washington, D.C., on January 6th, 2021? 

12 

13 

14 

15 

A 

Q 

A 

Q 

"Rules, First, and Fifth." 

Have you been contacted by the FBI regarding January 6th? 

"Rules, First, and Fifth." 

Following January 6th, 2021, have you been contacted by any attorneys 

16 representing individuals charged with criminal conduct from that day? 

17 

18 

A 

Q 

"Rules, First, and Fifth." 

Mr. Luelsdorff, I have additional questions regarding contacts made by law 

16 

19 enforcement investigating the events of January 6th, 2021. Is it your intention to assert 

20 the First and Fifth Amendment to all questions the committee would ask on that subject? 

21 

22 

23 

24 

25 too? 

A 

Q 

A 

Q 

Yes. "Rules, First, and Fifth." 

Mr. Luelsdorff, are you familiar with the QAnon conspiracy theory? 

"Rules, First, and Fifth." 

Michael Flynn seems to be a QAnon follower. Do you believe in QAnon 



1 

2 

3 

4 

5 

6 

A 

Q 

A 

Q 

A 

Q 

"Rules, First, and Fifth." 

Do you believe the 2020 election was stolen? 

"Rules, First, and Fifth." 

Do you believe Joe Biden is the legitimate President of the United States? 

"Rules, First, and Fifth." 

Okay. Mr. Luelsdorff, a letter from your attorney, Ms. Gordon, dated 

7 April 13th, 2022, and marked as exhibit 2 indicates that you refused to produce any 

17 

8 documents in response to the committee's subpoena in part based on Fifth Amendment 

9 objections. 

10 I will note for the record in this deposition that your attorney has previously 

11 indicated that this objection applies to the act of production. 

12 Ms. Gordon, did I get that correct? 

13 

14 

15 

16 basis to refuse to answer all of the select committee's questions today. Under these 

17 circumstances, we will not close the record on the deposition as the select committee 

18 determines the appropriate course of action to move forward. 

19 Before we go off the record and conclude for today, I will pause to see if any of my 

20 colleagues wish to offer anything else? 

21 Okay. At this time, the deposition will stand in recess subject to the call of the 

22 chair. 

23 Ms. Gordon. I did want to make one final comment. Can you 

24 hear me? 

25 Sure, and just to confirm we're still on the record? 



1 

2 

The Reporter. Yes, sir, we are on the record. 

Ms. Gordon. Yeah, thank you. As we did in Mr. Lewis' deposition, I want to 

3 make clear that the primary problem that this group and these individuals have with 

4 being deposed by the committee under the First Amendment is that it is compulsory. 

18 

5 Many of the questions that you have asked today, we would have been willing to provide 

6 answers to in a voluntary setting. And, as you know, you and I were making efforts 

7 toward arranging certain voluntary interviews, as opposed to a compelled subpoena 

8 process. 

9 And then, on the Fifth Amendment, again, we view this as being something that's 

10 within the committee's control. They're the ones raising the specter of criminal 

11 prosecution, not us. And so both of our objections could easily be overcome, but it 

12 would require the committee to change its legal position versus -- vis-a-vis these two 

13 individuals and the organization. 

14 Understood. Thank you for those comments. And, as I said, 

15 we have received your letter, and we will be sending a response to you shortly. And I'll 

16 be in touch with you soon about that. 

17 Ms. Gordon. Thank you. 

18 All right. 

19 Any further comments? Okay. 

20 At this time, the deposition will stand in recess subject to the call of the chair. 

21 And we'll go off the record at 2:30 p.m. 

22 [Whereupon, at 2:30 p.m., the deposition was recessed, subject to the call of the 

23 chair.] 
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1 

2 If everybody is ready, we will go on the record at 1:15 p.m. for the 

3 deposition of Shawna Martin. 

4 Good afternoon, this is a deposition of Shawna Martin conducted by the House 

5 Select Committee to Investigate the January 6th Attack on the United States Capitol 

6 pursuant to H.Res. 503. 

7 Ms. Martin, could you please state your full name and spell your last name for the 

8 record? 

9 The Witness. Shawna Martin, M-a-r-t-i-n. 

10 _ Thank you very much. And even though we can't see you, the court 

11 reporter is still going to swear you in. So would you please raise your right-hand to be 

12 sworn? 

13 The Witness. It is raised. 

14 _ Thank you. 

15 The Reporter. Do you solemnly declare and affirm under the penalty of perjury 

16 that the testimony you are about to give will be the truth, the whole truth, and nothing 

17 but the truth. 

The Witness. So help me God. 

EXAMINATION 

BV_: 

18 

19 

20 

21 Q Thank you, Ms. Martin. So this is going to be a staff-led deposition and 

22 members of the select committee may also choose to ask questions, but I don't see any 

23 

24 

on the Webex with us right now. My name is 

on the Webex with me today is senior investigative counsel 

25 investigative counsel_ 

investigative counsel. And 

As well as 



4 

1 For this deposition we will follow the House deposition rules that we provided to 

2 you previously. And under the House deposition rules you are permitted to have an 

3 attorney present. But I will note for the record that you do not have an attorney 

4 present. 

5 Under the House deposition rules neither committee members nor staff may 

6 discuss the substance of testimony you provide today unless the committee approves 

7 release. You will have an opportunity to review the transcript if you so desire. 

8 And before we begin, I'd like to describe a few ground rules. There's an official 

9 reporter transcribing the record of this deposition. The reporter is also joining us by 

10 Webex. So please wait until each question is completed before you begin your response 

11 and we will try to wait until your response is complete before we ask our next question. 

12 It is just way easier for the reporters to hear if we are not talking over one 

13 another. And for the benefit of the reporter and the record, there may be times where I 

14 spell a name or a word that we are using or ask you to do the same. 

15 And we ask that you provide complete answers based on your best recollection. 

16 If the question is not clear, just please ask for clarification, it happens. And if you do not 

17 know the answer, please simply say so. 

18 Logistically please let us know if you need any breaks for comfort or otherwise. 

19 And throughout this deposition you won't be able to see them, so usually we would be 

20 directing you to exhibits. I have them ready and I will describe them to you as we go. 

21 You may only refuse to answer a question to preserve a privilege recognized by 

22 the select committee. If you refuse to answer a question based on a privilege, staff may 

23 either proceed with the deposition or seek a ruling from the chairman on the objection. 

24 If the chairman overrules such an objection, you are required to answer the question. 

25 I also want to remind you as we do with all witnesses that it is unlawful to 



1 deliberately provide false information to Congress. Since this deposition is under oath, 

2 providing false information could result in criminal penalties to include for perjury and or 

3 providing false statements. 

4 Do you understand, Ms. Martin? 

5 

6 

The Witness. Yes. 

_ Great thank you so much. So we'll get into the substantive 

7 questions right now and start with a little bit of background information? 

8 EXAMINATION 

9 BY 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

How old are you Ms. Martin? 

53. 

And right now where are you? 

I am at the Pima County Arizona Mexican border wall. 

Okay. 

That is my location. 

Gotcha. Do you live there full time? 

On and off. 

Where would you consider your permanent residence? 

Well, this has been my permanent residence for 4 months. 

Okay. Did you live in Idaho before this? 

No. 

Washington State? 

Yes. 

Got it. What is your current occupation? 

I am a missionary. 

5 



1 

2 

3 

4 

5 

Q 

A 

Q 

A 

Q 

Understood. Do you have any law enforcement background? 

No. 

Any military background? 

No. 

All right. Are you a member or were a member of a group known as the 

6 Panhandle Patriots of Idaho? 

7 

8 

9 

10 

11 

12 

13 

14 

15 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Yes. 

How did you become aware of the group? 

Friends. 

Friends who were part of the group or just friends who knew about it? 

No, I met -- I met them out. 

You met them out where? 

My motorcycle -- my motorcycle broke down and they helped me fix it. 

Got it. I guess can you describe the Panhandle Patriots a little bit for us? 

Children advocates. We help build, like, grounds for foster kids. We help 

16 women in need, protect them from domestic violence, stand up for our countrymen. 

17 

18 

19 

20 

21 

22 

Q 

A 

Q 

A 

Q 

A 

23 victims. 

24 

25 

Q 

A 

What --

And love our country. 

I am sorry. 

We love our country. Go ahead. 

What does standing up for our countrymen mean? 

Just like I said, the innocent, advocates of children, people in distress, 

Great. Does the Panhandle Patriots do any sort of training? 

No. 

6 



7 

Q No? Is it a group that considers itself to be a militia? 

A No. 

Q Would you call it a militia? 

A No. 

Q Is it a group that advocates for Second Amendment rights? 

A Yes. 

Q How does it do that? 

A We believe we have the right to carry and -- weapons to protect ourselves. 

1 

2 

3 

4 

5 

6 

7 

8 

9 Q All right. In terms of joining, was there, like, a formal application process or 

10 did you just kind of sign up? 

11 

12 

A I just signed up. 

Q And besides the things that you described earlier, what did the Panhandle 

13 Patriots do on a regular basis? 

14 

15 

16 

A Well, we like to ride motorcycles. 

Q Anything else? 

A And we like to hang out and visit. And I don't know. I haven't -- I've been 

17 down here at the border wall for 4 months, so I haven't been around them. So I don't 

18 really -- I haven't really been in contact. So I don't know what's going on. I kind of got 

19 called in a different direction. 

20 Q Understood. But when you were, you know, an active member let's say, 

21 what was the -- a normal activity for the Panhandle Patriots to do besides riding 

22 motorcycles? 

23 

24 

25 

A We like Karaoke. 

Q Okay. And who founded the Panhandle Patriots? 

A I don't -- I don't feel comfortable naming names right now. I'm sorry. 



8 

1 I just -- if I can be direct with you, I -- I don't think this is a -- a place for truth finding. 

2 think this is a place where you're building a narrative. And I -- I'm going to plead the 

3 Fifth on that. I'm sure you guys have that information already so. 

4 Q Weill understand that you plead the Fifth, but to plead the Fifth you need to 

5 have a reasonable belief that the information you are withholding could lead to criminal 

6 prosecution for yourself. Is that what you believe? 

7 A Nope. I -- I don't know how you're going to spin your narrative around. 

8 See, I looked through the paperwork you've given me and I need you to explain to 

9 me what you consider an attack, because you say this is for an attack on the Capitol. 

10 And I need to understand what your definition of an attack is, because I think we're 

11 having -- please explain your definition of that, because I --

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

Q 

A 

Q 

A 

Q 

All right. 

-- I'm doing my best to be honest and real with you, but --

Are you asking whether there was an attack on the Capitol on January 6th? 

I'm asking your definition of an attack. 

Let's go off the record at 1:25 really quickly. 

[Recess.] 

Q 

A 

Q 

A 

BY_ 
So Ms. Martin, were you in Washington, D.C. on January 6th? 

Yes, I was. 

Were you there to attend a rally held by former President Trump? 

I was there to -- I was -- I was happy what was going on. I was happy there 

23 was a congressional hearing that truth was being sought out. And I was there as an 

24 American backing that up. I was -- I was happy for what was happening there as far as 

25 what y'all were doing, meeting up and making sure that everything went down honestly 



9 

1 as far as the vote. 

2 Q So it is your understanding that Congress was there to certify a vote that was 

3 done honestly or are you saying that they were doing something else? 

4 A I was happy that Congress was having a meeting and I was there to support 

5 that meeting. 

6 

76th? 

8 

Q 

A 

Okay. And how did you learn that Congress would be meeting on January 

Um, that is a good question. I -- you know what, I don't have -- I can't 

9 remember how I knew about that. I just know that I heard about it. I have church at 

10 my house and I know it was brought up there. And I -- and I -- and I said, if God would 

11 have me go, I would go. And God opened the doors and off I went in support. 

12 Q Do you remember if you saw something on social media posted about it or 

13 someone told you about it? 

14 A You know, somebody might have told me about it, and social media might 

15 have been the same. I think it was all over the place at that time. So I can't say for 

16 sure where I originally got the information about it from. 

17 Q If I described a tweet to you by former President Trump around December 

18 19th where he talks about a gathering in Washington, D.C. on January 6th and says, be 

19 there. Will be wild! Does that ring a bell? 

20 

21 

A 

Q 

No. 

Okay. So you mentioned that you decided to go if God would have you go. 

22 How did you come to that conclusion that you were meant to be in Washington, D.C. that 

23 day? 

24 A The same way I'm down here at the border wall with traffic kids, God 

25 provided. 



10 

Meaning? 1 

2 

Q 

A I'm a missionary. You know, your Bible, Jesus knocks on the door and says 

3 follow me and he provides the way and you go. That's how I knew. That's why I go 

4 where I go, is to do the Lord's work. 

5 Q And you thought that being in Washington, D.C. on January 6th involved the 

6 Lord's work? 

7 

8 

9 

10 

A I was -- that the whole -- yeah, yep. Absolutely. 

Q And specifically -- go ahead. 

A No, you go ahead. 

Q I was going to ask if you can remember specifically what part about being in 

11 D.C. was your calling to do? 

12 A Well, when I was there I met you know, a lot of we the people and they were 

13 grateful to be there. And I had heard that ANTIFA would be showing up dressed as 

14 patriots and might cause some issues. I came as a medic. 

15 I had a -- I canteens, a Medipack, and a gas mask in case ANTIFA showed up and 

16 tried to turn what we the people were showing up for to support this congressional 

17 hearing and what was going on, until a problem like they had been all over the country 

18 with all the fires, attacks, and deaths. And as a medic, I was able to help people that 

19 were -- were attacked by ANTIFA and make sure they were taken care of. 

20 

21 

22 

23 

Q Are you a professionally trained medic? 

A I am not. 

Q So how did you come to the decision that you would be a medic on that day? 

A You know, what, I was provided with the canteens, I was provided with a 

24 Medipack, and I was provided with the gas mask. And I felt God's calling to be there and 

25 I was able to help people. 



1 Q Were you provided with those things when you got to Washington, D.C. or 

2 before you went? 

3 

4 

A 

Q 

Um, both. 

Okay. And did whoever gave you -- when you say provided, does that 

5 mean someone gave them to you or you -- you found them? 

6 A I was -- they -- they were provided to me. I was set up to be there as a 

11 

7 medic. We -- just like I said, we the people had showed up because we were in support 

8 of this hearing, we wanted this conversation to happen with Congress. And we 

9 were -- we were there for, you know, kids are playing -- kids were preaching the gospel 

10 out there, and -- on the lawn, and we were sharing -- sharing about God, sharing about 

11 our -- our -- where we've been. 

12 There -- you know, there were some people that were upset. They'd been told 

13 they'd already voted when they went to go vote, but they weren't angry and I didn't see 

14 any weapons. I didn't see anybody fist fighting. I just saw people standing up and 

15 being -- being Americans. 

16 I saw some ANTIFA trying to get something started and most of everybody wasn't 

17 into it. And a lot of people were excited to be there, appreciative to be at the Capitol. 

18 We -- we love our country. 

19 Q So Ms. Martin, you say -- you were mentioning a couple of we's there, and 

20 you said you were set up to be a medic. Were you having conversations with people 

21 about going to Washington, D.C. on January 6th, before you went? 

22 A People knew I left. I mean, I didn't just leave and not say a word. I've got 

23 family and friends. When I say we, I mean we the people. I mean the good people of 

24 America that were there. 

25 Q Right. But how do you -- did you travel with anybody to Washington, D.C.? 



1 

2 

3 

4 

A 

Q 

A 

Q 

I met some friends on the plane. 

Okay. So you flew. 

Met some friends on the plane as well. 

And how are you -- how are you so sure about what everybody else was 

12 

5 there to do -- that everyone else was -- who was there shared your view of why they were 

6 in Washington, D.C.? 

7 A Everybody was pleasant and getting along. I -- it was the atmosphere, it 

8 was -- it was pretty awesome, you know. Just like I said, kids were running in the lawn, 

9 teenagers were sharing the gospel out of bullhorns, you had people holding crosses and 

10 praying together. We were in support of what was going on in the Capitol. So we 

11 were just praying for good -- you know, it was a good atmosphere. 

12 Q 

13 listen to it? 

14 

15 

16 

A 

Q 

A 

So on January 6th, did you attend President Trump's rally on the Ellipse or 

Nah, I missed it. I -- yeah. 

What did you do instead? 

I -- I patrolled the outside. I just took a walk around just -- I knew 

17 that -- some word -- some word had went around to a few people that just like I said 

18 ANTIFA was showing up. And I had medical gear and I just wanted to make sure 

19 everything was going smooth. You know, we'd -- I'd been to a few rallies where ANTIFA 

20 would show up and try to start a fight and cause an issue. And I just wanted to make 

21 sure if anything was happening that I was there to help. 

22 

23 

24 

25 

Q 

A 

Q 

A 

Exactly where? You said outside. So outside of what were you patrolling? 

The Capitol. 

And what time --

I walked -- I walked around it. I walked around it. 



1 

2 

3 

4 

Q 

A 

Q 

A 

5 that was. 

6 

7 

8 

Q 

A 

Q 

Okay. And what time were you walking around the Capitol? 

I have no idea. I think it was late morning. I wasn't looking at my clock. 

But it was--

I know I could her Trump speaking in the background so whatever time 

And that was before there were a lot of other people there, I'm guessing? 

I don't know -- oh, yeah, yeah. 

I'm just trying to get a time sense of --

9 A I mean, most everybody was at the Ellipse listening to Trump. And then a 

10 bunch of people left and then a bunch of people went up into the Capitol. And yeah, I 

11 was there. 

12 Q Got it. And how did you hear information that ANTIFA would be doing 

13 something around the Capitol? 

14 

15 

16 

A 

Q 

A 

It was spoken about. I heard people talking. I just had my ears on so. 

By ears on, do you mean through a phone or--

And even -- no, no, people -- there were some people talking. I was 

17 walking around and listening and I heard some --I heard that -- that -- that that was a 

18 possibility. We expected it to be a possibility. You can't have a rally or anything 

19 without them showing up trying to start something. Right? I mean, we've all figured 

20 that out by now. 

13 

21 Q I was about to ask, why was it expected. Was there anything specific other 

22 than your experience or views about ANTIFA that made you think that they would show 

23 up on January 6th? 

24 A They tend to always show up. Every -- everything I'd seen on the news, 

25 every bombing, every -- everything I saw burning up, all the broken businesses and stuff. 
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1 Even in my town they had a rally down there and I heard ANTIFA showed up there. And 

2 ANTI FA's, you know, showing up, they show up. They -- they're -- they like to start stuff, 

3 that's their fun game. That's my understanding. 

4 Q So you weren't -- were you seeing this information on social media, or 

5 through Telegram chats, or Signal chats, or anything like that? 

6 A No. I heard -- I heard people speaking. 

7 Q And this was on the morning of January 6th that you heard people speaking? 

8 A Yeah, yep. 

9 Q Were you with a group of people? A define group of people on January 6th 

10 that you were there with? 

11 A I was around a lot of people. If there was a specific group, I don't know. 

12 There was a lot of different specific groups there. So --

13 Q Did you see people, you know, dressed up with vests on or what looked like 

14 military fatigues around you? 

15 A No, not really. I mean, I didn't see any weapons. Everybody seemed to 

16 be dressed in Trump gear mostly, and reds, whites, and blues. But, you know, probably. 

17 I just don't -- I just don't recall. 

18 And did you patrol, as you said, patrol the Capitol with anybody else? 

21 And there were other -- there were other groups walking around as well, 

22 

23 Were you talking to any of those groups that were patrolling the Capitol? 

24 I talked to a lot of people. 

25 Did you talk to any of those people about patrolling the Capitol? 
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1 A Not specifically. I don't know. There is no dash -- this was a while ago. 

2 mean, I -- that was -- I'm kind of a social butterfly, I was talking with a lot of people so --

3 

4 

5 

6 

7 

8 

Q All right. Were -- did you talk to any Proud Boys that morning? 

A 

Q 

A 

Q 

A 

Probably. 

Do you know any Proud Boys outside of January 6th? 

I'm sure I do. 

Have you ever --

Outside of January 6th? No, I didn't -- no. When I went -- when I went to 

9 January 6th, I'd -- I'd never met a Proud Boy before. 

10 

11 

12 

Q Okay. But you did meet some on January 6th? 

A 

Q 

Oh, I'm sure. I met a lot of people. 

Do you think you talked to any Proud Boys about patrolling the outside of 

13 the Capitol on the morning of January 6th? 

14 A I'm sure they were. Our Proud Boys are usually there to protect and keep 

15 us safe. I know that they know ANTIFA will show up and they'll -- they'll battle to 

16 keep -- keep the peace is what they do. 

17 

18 

Q So how -- if you remember, when did you stop patrolling the Capitol? 

A Let's see, everybody -- I found a bathroom and everybody -- a bunch of 

19 people had left the Ellipse. And then I walked to the back of the Capitol, there was 

20 people back there. And I had my flag and I went up and held my flag with them. 

21 

22 

23 

Q So you didn't take part in the march to the Capitol then? 

A The march? 

Q Right. Because you weren't on the Ellipse. Were you part of the big 

24 crowd that marched up to the Capitol? 

25 A No. 
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1 Q And during this time, when you were around the Capitol, were you using any 

2 messaging applications like Signal, Telegram, or Zello to talk to other people on January 

36th? 

4 

5 

A 

Q 

Nope. 

All right. So I would have played a video for you if we got the video to work 

6 out. But you recorded a video and that was -- I think you posted online and it's been 

7 archived since then. And one of the quotes that you say is, we the people, coming upon 

8 this Capitol Building demanding our rights be heard and our President be kept in office. 

9 Were you also at January 6th to support President -- former President Trump? 

10 A Oh, yeah. I -- I definitely support President Trump. I don't remember 

11 those being my exact words, but I do support -- I did support my President Trump. 

12 Q Did you think that the people are swarming to the Capitol to help President 

13 Trump stay in office? 

14 A We were there in support of -- of the hearing that was going on. We were 

15 happy the hearing was going on and we were there to support that there was a 

16 conversation and hearing to make sure that the truth, however that may be, that there 

17 was a -- there was a meeting to discuss that -- I'm sorry, I can't find my words here. 

18 Q That's okay. So do you -- given that you were there to support the 

19 meeting, are you content with how the congressional certification came out and they 

20 certified the vote for President Biden? 

21 

22 

A 

Q 

I don't have a reply to that. 

Well, then let me ask another way. What does support President Trump 

23 mean to you specifically on January 6th, what -- what was the -- how did the support 

24 look? 

25 A There was a hearing and they were discussing the vote and making sure that 
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1 it was honestly done. 

2 Q Right. But since they had their meeting and they had an outcome that 

3 certified the vote for President Biden, is there another--

A As far as I understand they didn't finish the meeting. Did they? 4 

5 Q They -- they did. They resumed it and finished it in the wee morning hours 

6 of January 7th and certified the vote for President Joe Biden. So I guess I'm just trying to 

7 figure out what you were doing in Washington, D.C. on January 6th to support President 

8 Trump? 

9 A I was supporting the President. I was supporting my country. And I was 

10 there to make sure that other people could do the same and not get hurt. And if they 

11 did, I was there to help them. 

12 

13 

Q Was patrolling around the Capitol part of your support for President Trump? 

A If ANTIFA was hurting anybody, then me patrolling the Capitol would have 

14 been me using the Medipack and the canteens on me to help somebody who was hurt. 

15 

16 

17 

18 

Q Did you end up seeing anybody who got hurt? 

A Yes, I did. 

Q Do you know how they got hurt? 

A Some pepper bombs were thrown. And an elderly gentleman, his eyes 

19 were tearing up pretty bad. So I went to him and I gave him a canteen to rinse his eyes 

20 out and then brought him to a safe place. Because I was walking along, people were 

21 stopping me and holding his eyes -- holding his head back and putting some more water 

22 in his eyes until I found some people to take care of him. And then I went back up the 

23 Capitol stairs and helped out another. 

24 Q Do you think that it was ANTIFA who hurt this gentleman or was it somebody 

25 else? 
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I don't know. 1 

2 

A 

Q Well, you said it was a pepper ball. Right? Did you see law enforcement 

3 shooting off tear gas or doing anything else to try to control the crowd? 

4 

5 

6 day? 

7 

A 

Q 

A 

I didn't personally see where it came from. 

Did you think -- did you see law enforcement resisting the crowd at all that 

They came up and surrounded the doors for a little bit and then they -- they 

8 moved back and people went in or I don't know. I mean, the doors opened and people 

9 went in. And I did not so. 

10 Q So did you think that going into the Capitol on January 6th was a way to 

11 show support for President -- for former President Trump? 

12 A When the doors opened and people walked in, I asked what was I there for. 

13 And then I seen the gentleman who was tearing up from the -- his eyes were hurting and I 

14 went and I took care of him. I know some people might have went in. I have heard of 

15 some people that went in and were in awe at how beautiful the Capitol was inside. But I 

16 don't -- I did not. 

17 Q Right. Not saying whether you went in or not, and it is a beautiful building. 

18 But was it your understanding that people were going into the Capitol to support 

19 President Trump? 

20 A I had no understanding of it. Just like I said, when the doors were open and 

21 people walked in, I -- I -- I decided -- I made a decision there. I kind of asked God what 

22 he would have me do. And then I saw a gentleman that needed to be attended to. 

23 And I attended to him. 

24 Q So back from your quote from the video, you said, we the people coming 

25 upon this Capitol Building demanding our rights be heard and our President be kept in 



1 office. So was coming up to the Capitol part of showing your support for President 

2 Trump in some way? 

3 

4 

5 

A 

Q 

A 

Yes. 

And why was that? 

Because he's an awesome President. 

19 

6 Q Well, earlier -- earlier you mentioned being in Washington, D.C. to show your 

7 support for the congressional hearing. 

8 

9 

10 

11 

12 

13 

14 

15 

16 

A 

Q 

A 

Well, yeah, because -- yeah. 

And how--

-- it was about our -- our president who. 

The Reporter. No overlapping, please. 

_ I apologize. That was my fault. 

Go ahead, Ms. Martin. 

The Witness. Oh, that was it. Go ahead. BY_ 
Q So if were you there to support this hearing and to support President Trump, 

17 did you expect your presence right next to the Capitol to have any impact on the 

18 Members of Congress? 

19 A Yeah, yes. I think that we the people believed -- I -- there was 

20 a -- I'm -- there was -- I said, I was a social butterfly, talked to quite a few who'd been told 

21 they already voted. They wanted their voices heard because they did not vote, and 

22 believed that something went wrong, and that we needed to find truth out about that. 

23 And we the people knew something had gone wrong. And we were wanting to 

24 support a hearing to bring the truth out on that matter of what had happened. 

25 Q Did you think that you needed to be right, you know, at the Capitol 



1 physically in front of it to -- for Congress to hear your voice? 

2 

3 

4 

A 

Q 

A 

I don't understand what you're asking me. 

So why go to the Capitol Grounds right at the Capitol or on January 6th? 

You know, I like to think I'm right where God places me. So maybe I was 

5 placed there because that man needed some help, and the man after that, and the 

20 

6 person after that. I was surrounded with -- I was -- I was enjoying being a part of we the 

7 people. And that I was -- I was meeting some amazing people. And, you know, it's like 

8 asking me why I would stand at a certain place at a party, because there I am. 

9 But I do think that -- just like pro-lifers or -- or anybody else when they go 

10 somewhere together as a group they are, they are at the Capitol they are thinking, yeah. 

11 There's many of us that think something went wrong with the vote and we're standing 

12 here wanting to know what, what happened. And thank you that you all are having a 

13 meeting about this. 

14 Q You think that going into the Capitol is one way to either show support for 

15 the Members of Congress or to have your voices be heard? 

16 A You know, I think people went into the Capitol for many reasons. I think 

17 ANTIFA went in to cause trouble. I think some doors were opened and some people 

18 went in because they -- they -- the door was open and they walked in to check it out. 

19 I think some people were caught up and excited in the moment and didn't realize 

20 what kind of situation they were putting themselves into. I myself did not go -- go into 

21 the Capitol. Like I said, I was -- I was called in a different direction. 

22 Q Did you hear any of the people around you talking about going into the 

23 Capitol before they went in? 

24 

25 

A 

Q 

No, nope. I did not. 

Did you hear anybody talking about going into the Capitol before January 



16th? 

2 

3 

A 

Q 

No, absolutely not. 

Did you see anything -- did you see anything posted on social media about 

4 occupying the Capitol? 

5 A No. That wasn't even a thought. We were there to stand outside the 

6 Capitol and support what was going on. So no, going in was never a thought at all. 

7 

8 

9 

10 

11 

Q 

A 

Q 

A 

Q 

Did you see people enter the Capitol? 

Yes, I did. 

And where were you when you first saw people enter the Capitol? 

I was on the back, back porch. 

Yeah. And when you saw people enter the Capitol, did you -- were you 

12 proud of them? 

13 

14 

A 

Q 

I didn't think one way or another about them. 

Okay. Because in that same video I referenced earlier you said this is so 

15 beautiful and I'm so proud to be an American right now. I love you patriots. 

16 A That was before that if anybody went into the Capitol. 

17 

18 

Q 

A 

19 America. 

20 Q 

Okay. What does it mean to be a patriot to you in that setting? 

Standing by my constitutional rights, the fact that I'm grateful to be born in 

And you mentioned that was before -- that was before you saw anyone 

21 

21 enter the Capitol. So in context of the people who actually went in, would you consider 

22 them to be patriots? 

23 A Um, you know, I've already explained to you what I -- my position of my 

24 understanding of anybody who went in. I think some people went in to cause trouble. 

25 I call them ANTI FA. I think some people went in because the door was open and they 



22 

1 walked through it. And they were in awe. I have heard of the people going in and 

2 dropping to their knees and praying. I've seen things online of people taking selfies of 

3 themselves. I think there was a lot of reasons people went in. 

4 Q All right. 

5 A But there was no agenda that I saw, if that's what you're asking me. 

6 Q Just asking what you saw. So back to when you were walking around the 

7 Capitol. Did you see barriers erected when you were doing that? 

8 A Who? 

9 Q Barriers, like, bike racks or other things to stop people from entering the 

10 Capitol Grounds? 

A No. 11 

12 Q You didn't see any bike racks or any cops when you were walking around the 

13 Capitol? 

14 A Oh, yeah, there were some bike racks around. Sorry. I'm -- this -- this 

15 was a while ago, so I'm trying to -- I walked around them. 

16 Q Right. And what did you take those bike racks to signify when you were 

17 walking around? 

18 

19 

A That that's the place to park your bike. 

Q When there were also cops there, did you think they were barriers to stop 

20 people from going onto the Capitol Grounds? 

21 A A few cops showed up and -- and were in the back. And then they 

22 dispersed and people went in. So I don't -- they were there for a little bit. I walked up 

23 to them, I walked away from them. I had a harder time getting in to the front of a 

24 Metallica concert so I wasn't -- I mean, they was just standing there. 

25 Q You did see people break through those barriers, though? 



1 

2 

3 then? 

A 

Q 

No, I did not see a breakthrough at all. 

What you did see people -- how did you see people get past the barriers 

I don't -- what barriers are you talking about? 

The bike racks that had cops behind them. 

23 

4 

5 

6 

A 

Q 

A There were some bike racks, but they weren't barriers -- you could walk right 

7 up and down the steps so I mean -- there was nothing stopping anybody from going up to 

8 the back doors until some officers came and made their barrier around the back doors 

9 and then everybody stood on the other side of officers. 

10 Q But when you mentioned you were patrolling around the Capitol late 

11 morning yourself and this is before any breach of the barriers that had occurred so there 

12 were, as I think you said, you saw cops and some barriers. So I'm trying -- and then you 

13 mentioned people --

14 A Oh, when I was walking around the Capitol, no. There was no -- there was 

15 no police or anything around. I didn't notice any barriers, because --

16 Q I can tell you there were -- and we -- usually we would be able to show you 

17 the video, but there were barriers all around the Capitol Grounds up until the moment 

18 when people broke through them, which is the first one was I think a little after 12:00. 

19 So if you were walking around the Capitol in the late morning or so, you would have seen 

20 these bike racks that are connected to each other to form a fence around the Capitol 

21 Grounds. So did you see people going through those on the way to the Capitol? 

22 A I did not. 

23 Q You didn't see --

24 A I didn't go through any and I went to the back of the Capitol so I'm a little 

25 confused about this conversation. 
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1 Q You didn't see anybody go through any barriers whatsoever to get to the 

2 Capitol? 

3 

4 

A No. People just walked back to the back of the Capitol. 

Q Were you always at the back of the Capitol when people were walking up to 

5 it or were you at --

6 

7 

A I walked around the whole Capitol. 1--

Q All right. But when you were up near the Capitol and, you know, we were 

8 talking about what you had seen before, was that -- were you only at the back of it or had 

9 you walked around to other parts of it? 

10 A After people went in, I was there for a couple hours. It got kind of quiet. 

11 walked to the front, I walked to the back. There's people milling about, just playing, 

12 picnics, whatever. And then after a couple of hours I left. 

13 Q You didn't see -- did you see police officers trying to get people out of the 

14 Grounds or you know, using tear gas to disburse people? 

15 

16 

17 

A No. No. 

Q Okay. Were you there were Michael Birdsong? 

A I'm not discussing any other names. If you -- if you have something to ask 

18 of anybody else, please do, but I'm not discussing them. I don't feel I have that right. 

19 Q Well, you're under oath in a deposition. So we are just -- I'm just asking if 

20 you were there with Mr. Birdsong. I haven't asked what he did or--

21 A I know, but I -- I told you I'm not discussing other people's names. I'm 

22 happy to discuss myself and what I was doing, but not my place to say one thing or 

23 another about another person. 

24 Q So let's -- why did you think you had to be in Washington, D.C. on January 

25 6th to show your support for Trump? 



1 A I told God if he'd provide a way, I'd go. So God provided and I went. 

2 I -- that's --

Q Okay. 3 

4 

5 

6 

7 

8 

Well, thank you. 

you have any questions? 

Thank you, BY_ 
Q I have a couple questions, Ms. Martin. 

9 Thank you for your time today. I guess my first couple of questions build on 

10 what just asked you about. The first one's pretty simple. Could you just 

11 explain again why you believe that January 6th was so important? 

25 

12 A I believe something went wrong with the voting process and we were there 

13 to support that there was a meeting going on to discuss about possibilities and stand as 

14 we the people for a country that we know our vote counts, we know our rights count. 

15 Q Thank you. So you were concerned about the validity of the outcome of 

16 the election in November 2020? 

17 A Yes, I was concerned about the vote there. I was wondering if -- just like I 

18 said, there seemed to have been something wrong and I was glad that our government 

19 was going to sit down together and discuss it. And I was there as we the people to back 

20 up that meeting and -- yeah. 

21 Q And did you see President Trump's speech that day, his rally that day as 

22 related to the meeting that Congress was holding? 

23 A I -- you know, what? I missed, I heard them talking. I heard people at the 

24 Ellipse, but I missed the whole -- the whole speech so I can't say. 

25 Q Were you familiar with President Trump's claims that the election had been 
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1 stolen from him? 

I believe something went wrong in our voting system. 2 

3 

A 

Q And did you think that it was possible that the meeting on January 6th could 

4 have yielded a different outcome in the election? 

5 A I -- I was -- yeah. I -- I guess so. That would be --

6 Q Would that -- go ahead. 

7 A If the truth came out and there was proof that something went wrong with 

8 the vote that that discussion would be made. And our voting system would be, you 

9 know, just like I said. I heard people there that were frustrated, they went to go vote 

10 and were told they already voted. 

11 I'd heard a lot of frustration with people that had received five, six ballots. Some 

12 people received none. You know what I mean? There was -- there was something 

13 wrong. Something was wrong. And I need to know my vote counts when I vote. 

14 So I was standing behind getting truth from there, and finding out what happened, 

15 and just like I said happy that there was a meeting discussing that. 

16 Q Got it. So what -- what were you hoping would happen in that case on 

17 January 6th? 

18 A I was hoping for truth to come out and it to be truthful, to be backed up and 

19 honest, whichever way that was, and to know my vote matters. 

20 

21 

Q 

A 

Why did you think it was so important to keep President Trump in office? 

I don't know. Are you living in our world today? He was a good 

22 President. And I believe more people voted for him than -- most of the people I know 

23 who -- who have voted and were told they already voted and there was an issue were 

24 Trump supporters. 

25 So it seemed to me that -- that something fishy was going on and that Americans 
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1 realized something fishy was going on. And we -- we wanted there to be a discussion 

2 and find some truth there. So I was there to support truth, my vote mattering, and this 

3 country I love with other countrymen. 

4 Q Understood. And you spoke earlier about ANTIFA and some of the threats 

5 that you identified from that group. Are there other threats that you thought were 

6 particularly important for you to act against in this period leading up to January 6th and 

7 on January 6th itself? 

8 A ANTIFA is the only one really that I know comes in and takes any kind of rally 

9 and turns it into havoc and things burning and -- nothing did burn, though. I didn't see 

10 any fires. But they obviously -- they always show up and cause something. I -- yeah. 

11 Q Thank you. I wanted to shift a little bit to ask about whether you have a 

12 relationship with Ron Watkins? 

13 

14 

15 

16 

17 

A 

Q 

A 

Q 

A 

Once again, I -- I'm not discussing other people. This is just about me. 

So is there a privilege you're asserting to --

I just have no right to -- to --

-- answer my question? 

It doesn't feel right to me to discuss other people. Whether I know them 

18 or not, affiliated, or whatever, that's up to them. If you've got questions for them or 

19 anything for them, please feel free to get ahold of them and ask. 

20 Q So I'm only asking if you have a relationship with him, which is a question 

21 about you. Unfortunately, you are in a deposition, we're only able to skip over 

22 questions when there is a privilege that you've invoked that the select committee 

23 recognizes such as the Fifth Amendment as you invoked earlier. 

24 

25 

So I'll ask again, do you have a relationship with Ron Watkins? 

A I'm -- I'm not talking about other people. I'm not inclined to answer. Fifth 



1 Amendment. 

2 

3 

4 

5 

6 

7 

Q 

A 

Q 

A 

Got it. Do you know if Ron Watkins promoted January 6th? 

I do not. 

Do you know if he was present on January 6th? 

I do not. 

I think that is alii have, if you'd like to take it back. 

_ Thank you,_ I don't have any further questions at this 

8 time. So I'll pause and give anyone on the call a chance to ask questions. 

9 Hearing none, we will adjourn the deposition and hold it in recess for now. So 

10 thank you thank you very much, Ms. Martin. We're off the record. 

11 [Whereupon, at 2:07 p.m., the deposition was concluded.] 
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1 

2 Mr .••• Good morning. This is a deposition of Ryan Kelley, conducted by 

3 the House Select Committee to Investigate the January 6th Attack on the United States 

4 Capitol pursuant to House Resolution 503. 

5 Mr. Kelley, please state your full name and spell your last name for the record. 

6 

7 

The Witness. Ryan Darrell Kelley, K-e-I-I-e-y. 

Mr._ Thank you very much. And would you please raise your right hand 

8 to be sworn by the court reporter? 

9 The Reporter. Do you solemnly declare and affirm under the penalty of perjury 

10 that the testimony you are about to give will be truth, the whole truth, and nothing but 

11 the truth? 

The Witness. I do. 

Mr._ Thank you very much. 

3 

12 

13 

14 So this will be a staff-led deposition. Members of the select committee of course 

15 may choose to also ask questions. 

16 

17 is 

My name i investigative counsel. On the video call with me today 

investigative counsel. There are currently no members present, 

18 but I will announce any staff or members who join. 

19 We will follow the House deposition rules that we've provided to you previously. 

20 Under the House deposition rules, you are permitted to have an attorney present, 

21 but I will note for the record that you do not have an attorney present. 

22 And under the House deposition rules, neither committee members nor 

23 committee staff may discuss the substance of testimony you provide today unless the 

24 committee approves release. You will have an opportunity to review the transcript. 

25 And, also, no other recordings of this proceeding are permitted. Can you 



1 confirm for the record, Mr. Kelley, that you are not recording this deposition? 

2 

3 

4 

The Witness. I am not recording. 

Mr._ Thank you very much. 

The Witness. I do have a question, though. May I ask, you just mentioned the 

4 

5 transcripts, being able to get a copy of that. What does that look like? Can I get a copy 

6 of what's being recorded now, or is it all what's going to be done in writing? 

7 Mr_ We can definitely talk about that more in detail later. There's a 

8 whole process that involves you coming into the office to review after the transcript is 

9 finalized. So I'm happy to go over that in more detail after we're done. 

10 The Witness. We can talk about that later. Very good. Thank you for 

11 clarifying that. 

12 Mr. _ Absolutely. Thank you. 

13 So, before we begin, I'd also like to go over a couple of ground rules for the 

14 deposition. 

15 There is an official reporter transcribing the record of this deposition. The 

16 reporter is also joining us by Webex. So please wait until each question is completed 

17 before you begin your response, and we will try to wait until your response is complete 

18 before we ask our next question. And it's just so much better for the reporters, 

19 especially over the internet, that we make sure not to talk over each other, just for their 

20 sake. And I know I've been guilty of that in the past, so I will make sure to be better 

21 today. 

22 The reporters also cannot record nonverbal responses, such as shaking your head, 

23 so it is important that you answer each question with an audible, verbal response. 

24 For the benefit of the reporter and the record, there may be times where I spell a 

25 name or a word that I'm using or that I ask that you do the same. 



1 

2 

3 

The Witness. Understood. Mr. Thank you. 

And we ask that you provide complete answers based on your best recollection. 

4 If the question is not clear, which may happen, please just ask for clarification. And if 

5 you do not know the answer, please simply say so. 

6 And, logistically, if you need any breaks for whatever reason, just let us know; 

7 we're happy to accommodate. We'll turn our microphones off, our cameras off, and 

8 take a quick recess. 

9 

10 

The Witness. Understood. 

Mr And throughout the deposition, we're going to be directing your 

5 

11 attention to exhibits which will be displayed on the screen, assuming I can use technology 

12 appropriately. And when we refer you to a document, you can take time to familiarize 

13 yourself with it before we discuss it. 

14 So I am going to pull up exhibit 1-- I'm going to try to pull up exhibit 1. 

15 

16 

17 

18 

19 

Unfortunately, I am not able to share my screen. Can we recess in place quickly? 

[Discussion off the record.] Mr. We'll go back on the record at 9:09. 

Oh. Sorry. We'll go --

The Witness. May I ask a quick clarifying question in regard to the reporters? 

20 You said there was a reporter. I see two names on there. Is there two separate 

21 reporters? 

22 Mr. _ They switch on and off sometimes, just because it's -- yeah, it takes a 

23 lot of energy to -- so one goes, then the other goes. 

24 

25 

The Witness. Understood. Okay. 

[Discussion off the record.] 



6 

1 Mr. _ Let's try this again. All right. We'll go back on the record at 9:09. 

2 And I'm going to share exhibit 1 with you, Mr. Kelley. Do you see exhibit 1 on the 

3 screen, which is the subpoena that you received from the House select committee? 

4 

5 

6 

7 

8 

The Witness. Partial. 

Mr. _ I can scroll down and --

The Witness. That is it. That's the document I received thus far. Mr._ Thank you. 

The Witness. Now, that looks -- that I did not see, though, whatever was on 

9 there, that --

10 

11 

12 

13 

Mr That's the proof of service. 

The Witness. I did not receive that. Mr.. Yeah. That one comes directly to us. 

The Witness. Understood. 

14 Mr. _ Okay. 

15 So, under the deposition rules that accompanied the subpoena, you may only 

16 refuse to answer a question to preserve a privilege recognized by the select committee. 

17 If you refuse to answer a question based on a privilege, staff may either proceed with the 

18 deposition or seek a ruling from the chairman on the objection. If the chairman 

19 overrules such an objection, you are required to answer the question. 

20 And I also want to remind you, as we do with all witnesses, that it is unlawful to 

21 deliberately provide false information to Congress. Since this deposition is under oath, 

22 providing false information could result in criminal penalties, to include for perjury and/or 

23 providing false statements. 

24 Do you understand, Mr. Kelley? 

25 The Witness. I do. 



7 

1 Mr. _ Thank you very much. 

2 So we'll start with the substantive questions with just a little background and then 

3 get into the topics. 

4 EXAMINATION 

5 BY MR._ 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q How old are you, Mr. Kelley? 

A Forty. 

Q And where do you live? 

A Allendale, Michigan. 

Q How long have you lived there? 

A Two and a half years? Something like that. 

Q Have you lived in Michigan for longer than that? 

A Thirty-five years. 

Q Thank you. And what's your current occupation? 

A I own a real estate firm. 

Q And are you currently running for office? 

A That is accurate. 

Q Which office? 

A Governor of Michigan. 

Q Thank you. Do you have any former law enforcement background? 

A I do not. 

Q Any military background? 

A I do not. 

Q Do you currently have a role in local government? 

A Not currently, no. 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

Q Did you previously? 

A Yes. 

Q And what was it? 

A Allendale planning commissioner. 

Q Thank you very much. 

And are you the founder of a group called the American Patriot Council? 

A I am. 

Q Why did you decide to found it? 

A To stand up for our rights in America, specifically in Michigan. 

Q Okay. And what does the group do to stand up for rights in Michigan? 

A We had a couple rallies in the past, but we haven't done anything for quite 

12 some time. 

13 

14 

Q And what kind of rallies were they? 

A We had a rally up at the State capitol building, one in Grand Rapids, back up 

15 at the capitol building throughout 2020. 

8 

16 And then we planned a coordinated set of rallies in separate States. We called it 

17 the Nationwide Freedom March. October 24th of 2020 was when that would've 

18 happened. And it was just finding like-minded individuals that were willing to show up 

19 and make our voices heard for freedom. 

20 Q I guess I should've asked first, when did you found the American Patriot 

21 Council? 

22 A I'm going to say probably -- the American Patriot Council started probably 

23 Mayor June of 2020. 

24 Q Okay. And was there a specific event that prompted you to found the 

25 American Patriot Council? 



9 

1 A The response of everything with the COVID-19 pandemic and the lockdowns 

2 and the rules and regulations. 

3 Q Okay. So, then, back to the rallies that you were talking about, were these 

4 rallies, then, in response to the COVID lockdown rules and regulations? 

5 

6 

7 

A Accurate. 

Q And what were you hoping that the rallies would do? 

A Inspire fellow individuals in Michigan or across America to stand up for our 

8 rights, stand up for what's right. 

9 

10 

11 

Q And what specifically are those rights or what is right? 

A The Bill of Rights, our Constitution. 

Q Can you tie that to the COVID lockdowns? I'm just trying to figure out 

12 those -- that specific tie. 

13 A Good question. I guess -- to clarify, I guess, dive into the specific rights that 

14 were infringed upon and what we were standing up for? 

15 

16 

Q Yes. What -- exactly. 

A So First Amendment, peaceably assemble. In Michigan especially, 

17 everybody was locked down in their homes, not allowed to earn a living. And, you 

18 know, we have a right to life, liberty, and the pursuit of happiness. So it was simple, 

19 basic stuff like that. 

20 

21 

Q Okay. 

And you mentioned having rallies across States, I believe you said. Were you 

22 coordinating with other groups for these rallies? 

23 

24 

25 

A No. 

Q And how did you put on rallies across multiple States? 

A Just with different individuals that were interested in doing -- we kind of 



1 had, call it, like, a franchise almost; it was like a template. And we just said, Hey, you 

2 know, get a permit at whatever venue you choose, and here's a marketing flier, get 

3 people to show up at that same day at the same time. 

4 It was on October 24th, I want to say, I can't quite remember, but maybe 3:00 

5 p.m., and then it would've been 2:00 p.m. central, 1:00 p.m. mountain, and then noon 

6 Pacific time, was kind of the whole idea behind it. 

7 

8 

9 

10 you? 

11 

12 

13 

14 

15 

16 

17 

18 

Q 

A 

Q 

A 

Q 

And how did you promote this event or find -

Facebook. 

Okay. And is that how you found people to work across the country with 

Correct. 

Okay. Understood. 

Was there somebody that you founded the American Patriot Council with? 

A 

Q 

A 

Q 

A 

Yes. 

And who is that? 

Jason Howland. 

And who is he? 

He's a friend from the other side of the State. I live on the west side of 

19 Michigan; he lives on the east side. Friends that, through business, I guess -- I really 

20 don't remember how we met, but some networking event or something like that. And 

10 

21 he's a sales guy, business guy. So am I. And then we're both freedom, liberty-minded 

22 individuals, which led into what we're doing with -- well, not anymore, but what we were 

23 doing with the rallies. 

24 

25 

Q 

A 

And how long have you known Mr. Howland? 

That's another tough question. I don't remember exactly when we met. 



11 

1 If I had to put a number on it, probably between 3 and 4 years, I would say. 

2 

3 

Q Okay. 

And I think I saw in something with the American Patriot Council that you call 

4 yourself a founding father of the American Patriot Council. Is there a significance to that 

5 specific framework? 

6 A Founding Fathers of America, I guess. You know, it's just a -- there was 

7 nothing substantially specific or significant with that, but, you know, just a playoff of that. 

8 Q So did you tie the American Patriot Council to, sort of, 1776 or any sort of 

9 Revolutionary ideas? 

10 

11 

A No. 

Q Yeah. All right. 

12 And other than holding rallies, did the American Patriot Council have any other 

13 events or do anything else? 

14 A I mean, not really, no. I mean, the rallies were pretty much the biggest 

15 thing that we did. I mean, Facebook posts, which -- I was kicked off of Facebook. They 

16 didn't like people with the type of posts that I put up there in opposition to what the 

17 narrative was at the time, so -- yeah, not really. 

18 

19 

Q Understood. 

And how many members would you say there were of the American Patriot 

20 Council? Was it just you and Mr. Howland, or did you have other people working with 

21 you? 

22 A We had followers, but, you know, nobody really as members, I guess. We 

23 didn't really have memberships. So just some other people that followed us and 

24 showed up at the rallies. 

25 Q It wasn't a thing where you had people who had to formally join or anything 



12 

1 like that? 

2 A No, huh-uh. 

3 Q And you mentioned a purpose of standing up for people's rights. Was 

4 there also a purpose of something like no more lawsuits? And what did that mean? 

5 

6 

A 

Q 

I -- that doesn't ring a bell. How do you mean? Can you clarify that? 

Yeah. So I think the way you were using it is that, instead of filing lawsuits 

7 to try to end the COVID lockdowns, that American Patriot Council was trying a new 

8 avenue. And what was that avenue? 

9 A I'm not sure I -- I don't know. 

10 Q You don't remember? 

11 

12 

13 

A 

Q 

A 

I don't think that was a thing. Yeah, I don't know. 

Okay. 

Was there a post or something where we said that? I mean, that doesn't 

14 ring a bell to me, so I don't really know. 

15 Q Yeah. I was just looking at the website when I found this. So that's fine if 

16 you can't remember. 

17 And I think it also mentioned empowering American patriot groups. So what is 

18 an American patriot group to you? 

19 

20 

21 

22 

23 

A 

Q 

A 

Q 

A 

Somebody that loves their country. 

Is there anything more specific than that? 

Not really, no. 

Would somebody who supported the COVID lockdowns be a patriot? 

Somebody that -- I guess there's more to the equation than that. Yeah, I 

24 don't know, there's -- that's a very light question, I guess. 

25 Q Well, just in general, you said, you know, you want to empower American 



13 

1 patriot groups. If everyone who loves their country is a patriot, I'm just trying to think, 

2 is there a limiting principle to that? Because then you're supporting -- most people love 

3 their country, so I guess I'm just trying to figure out--

4 

5 

A 

Q 

There you go. 

-- what American patriot groups are. Did you have anything -- is there any 

6 other definition to it? 

7 A I mean, not necessarily in that context. I mean, people that are standing up 

8 for their rights, love their country. 

9 

10 

11 

Q 

A 

Q 

12 Michigan? 

13 A 

Okay. 

Lawfully, of course. 

And did the American Patriot Council associate with any local militias in 

There was individuals that showed up at our rallies, but we weren't affiliated 

14 or associated specifically with any of them. 

15 

16 

Q 

A 

17 showed up. 

18 

19 

20 

21 

Q 

A 

Q 

A 

22 people. 1--

And who were those individuals? 

I'm not really sure on their names of, you know, all the individuals that 

Do you recognize the name Michigan Liberty Militia? 

Yes. 

Do you know who they are? 

I know Phil. Some of the other guys in his group, I don't really know those 

23 Q And who is Phil? 

24 A -- would probably recognize their faces. 

25 Q Who is Phil? 



14 

1 A I don't know. The guy that started it, ran it. I'm not really sure exactly 

2 what his role is. 

Q Do you know why they showed up at your rallies? 

A Not really, I guess. 

Q Were they ever there to --

3 

4 

5 

6 A They were invited to show up. I mean, we invited anybody that wanted to 

7 come. But --

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

Q Right. Were they providing some sort of security at your rallies? 

A Yeah, I believe so. 

Q And why is that? 

A To keep us safe. 

Q From who? 

A From whoever might have been trying to injure us. 

Q Okay. 

And was that Phil Robinson? 

A Yes. 

Q Okay. 

Do you recognize the name The Guardians of Freedom Michigan? 

A I don't, no. 

Q Michigan --

A Wait, is that the -- I think there's a group Guardians of Freedom, but I don't 

22 think, if you're relating to a militia, that that's the same thing. 

23 

24 

Q What is the Guardians of Freedom that you know? 

A It's some group that -- I don't really know exactly what their mission is, but I 

25 was invited to come speak at a Guardians of Freedom group, and it was some people that 



15 

1 were just meeting, and, as a Governor candidate, I was invited to come speak with them. 

2 And they were just talking about different Governor candidates and wanted to know 

3 what my platform was. 

4 But, as far as a militia, you know -- I know you were on the militia topic, so that -- I 

5 have no idea of a militia name for that group. 

6 

7 

8 

9 

Q Understood. And thank you for clarifying. 

Have you, yourself, ever trained with a militia or associated with any militias? 

A 

Q 

No, I have not. 

And it's been reported that Mr. Howland has membership in some militias. 

10 Are you aware of that? 

11 

12 

A 

Q 

Not that I'm aware of. 

Okay. 

13 So American Patriot Council has never worked with any Oath Keepers or Proud 

14 Boys or Three Percenters, then? 

15 

16 

A 

Q 

We have not. 

Okay. 

17 In the American Patriot Council's core values, which I can pull up as an exhibit if 

18 you need to refresh yourself, it talks about nonviolence as one of its core values. 

19 Do you believe that militias jibe with the nonviolent core value of American 

20 Patriot Council? 

21 A The individuals that I've associated with, yes, but I can't speak for every 

22 person. 

23 Q Right. But, in general, the idea of a militia training with weapons, you 

24 know, a private militia that's not part of the State government, do you think that jibes 

25 with the idea of nonviolence? 



A 

M 

Q 

In short, yes. That's a God-given, constitutionally protected right. 

BYMR. 

Hi, Mr. Kelley. 

1 

2 

3 

4 

5 

6 

7 

8 

9 

I just wanted to clarify, do you consider the American Patriot Council a militia? 

A 

Q 

A 

Q 

10 Militia"? 

11 A 

12 militia. 

13 Q 

I do not. 

Okay. 

It never was. 

Have you ever posted an event that might be called a "Well-Regulated 

Yes, we had an event there, but that was not -- we weren't considered a 

Okay. Because my understanding is that the purpose of that event was, 

14 quote, "to encourage armed patriots to unite as a well-regulated militia." So was the 

15 American Patriot Council uniting as a well-regulated militia? 

16 

17 

A 

Q 

That was not ever -- we were never a militia. 

So why did you say that the purpose of the event was to encourage armed 

18 patriots to unite as a well-regulated militia? 

Referring to the Second Amendment of the United States Constitution. 

Okay. What is your understanding of what a militia is? 

16 

19 

20 

21 

A 

Q 

A A group of individuals that supports the Second Amendment and makes sure 

22 that they are well-trained in understanding their rights and their ability to exercise the 

23 Second Amendment. 

24 Q Okay. So it seems like you've described the American Patriot Council as a 

25 group that recognizes and promotes the Second Amendment right. Is that correct? 



1 

2 

A 

Q 

17 

Can you clarify that, please? A group that--

I'm just trying to understand -- you've described a militia with a couple of 

3 different things. One is people who promote the Second Amendment. The other thing 

4 was training and --

5 

6 

A 

Q 

Right. 

-- making sure you can exercise that right. 

7 So help me understand why the American Patriot Council doesn't fall into those 

8 categories. 

9 

10 

11 

A 

Q 

A 

So -- why we don't fall into that category? 

You said that they aren't a militia, so I'm just trying to understand. 

Yeah. It was pretty much me and Jason as the people, and I never joined 

12 any militia. We weren't ever a militia. The APC, American Patriot Council, was literally 

13 a couple of people that planned some rallies and invited some people up to, whether it 

14 was the capitol or Grand Rapids, the Nationwide Freedom March that we did. 

15 Q Got it. So your position is that the American Patriot Council was just you 

16 and Jason Howland? Is that correct? 

17 A And the followers that we had, yeah. We didn't have -- as I mentioned a 

18 minute ago, there wasn't membership and a bunch of people that were part of it with us. 

19 

20 

21 list. 

22 

23 

24 

Q 

A 

Q 

A 

Q 

So who were those followers? 

I don't know, lots of -- lots of people. I don't have names. I don't have a 

You don't know who was coming to your events? 

Open to the general public. Lots of people showed up. 

Well, you mentioned that you were organizing events in other States. Who 

25 was organizing those? 



18 

1 

2 

A 

Q 

Don't have a list on those names either. We were deleted from Facebook. 

You don't remember who was organizing events under your own 

3 organization's name? 

4 A There was a guy from Texas named Brian; a lady from Maryland named 

5 Evelyn, I think. I don't know. I don't have any communication with the individuals that 

6 were part of that organization -- or that event that we did. 

7 Q So why did you let them use the name of your organization to organize their 

8 events? 

9 A We just gave the template, as I mentioned, of: Here's the flier, what we're 

10 doing that day. It wasn't even "APC" on the flier. And, you know, we said, Hey, pick 

11 your location, get your permit, and invite people to show up. 

12 So it was kind of their deal. It was just a coordinated effort to have an America 

13 freedom-loving rally same day, same time, in multiple locations. 

14 

15 

16 

17 States? 

18 

Q 

A 

Q 

A 

So those weren't advertised as American Patriot Council events? 

I don't believe so, no. 

So why did you say that the American Patriot Council had events in other 

Well, that's an event that we did under that banner, I guess, if you will, 

19 right? I mean, that's Jason and I planning things, and we were planning that, so --

20 Q I'm sorry. I'm not trying to be dense. I'm just trying to understand what 

21 the American Patriot Council is. 

22 You said that you organized events in other States, but you said you don't know 

23 who those people are. And now you're saying that they weren't organized under the 

24 APC banner. 

25 So what is the American Patriot Council? 



19 

1 A Right. It's a loose name, if you will, right? We weren't a political action 

2 committee. There wasn't anything official as far as an LLC or any type of thing like that. 

3 You know, we hosted events, and that's it. 

4 The individuals that you're talking about that happened, you know, in other States 

5 with the Nationwide Freedom March, which is the name that we used, we found them on 

6 Facebook. We gave them the template, picked the day, here's a flier you can use, and 

7 invite people to show up that day, right? Grab your little megaphone, bring your 

8 American flags. 

9 Q Got it. 

10 What was the crime watch list that the American Patriot Council put together? 

11 

12 

A 

Q 

What's that? I'm sorry. 

We saw on your website that there was a crime watch list published by the 

13 American Patriot Council. Or, criminal watch list. Sorry. 

14 A Yeah. I believe that's a list of individuals that we saw were violating 

15 constitutional law. 

16 Q Got it. Okay. So I see Gretchen Whitmer, Dana Nessel, Jocelyn Benson, 

17 all Michigan officials, on this list, in addition to some other politicians. 

18 What crimes do you think the Michigan officials were committing? 

19 

20 

21 

22 

A 

Q 

A 

Q 

There's a case tab on that page you can look at. 

You don't remember what you were accusing them of? 

I remember some of it, but it's probably best to refer to that page. 

Okay. I didn't see anything additional on the page, just their names. You 

23 don't know what you were protesting Gretchen Whitmer about? 

24 

25 

A 

Q 

Is there the tab on that page that you see where it says "Cases"? 

I will check later, but I'm just asking you now, what were you protesting 



20 

1 Gretchen Whitmer about? 

A The lockdowns, as we mentioned. Stay-at-home orders. 

Q What crimes do you think she was committing? 

A So, under Federal law, 18 U.S.c. 241. 

Q Okay. I'm not familiar with that offhand. What is that? 

2 

3 

4 

5 

6 A I don't remember exactly offhand the verbatim way it's worded, but basically 

7 it's conspiracy for two or more people to take away the rights of other individuals that are 

8 protected by the Constitution. Executive Order 2020-50, I think -- don't hold me to that 

9 number; I don't remember specifically -- where she takes away the right to peaceably 

10 assemble. And, you know, there's a variety of other things. I don't remember them all 

11 off the top of my head. 

12 

13 

14 

15 

16 

17 

18 online? 

19 

Q Got it. And I do see that on your website. 

A Okay. 

Q Thanks for pointing us to that. 

Just so I understand, what were you hoping to accomplish by creating this list? 

A I'm sorry, what's that? 

Q What were you hoping to accomplish by creating this list and posting it 

A Well, first of all, we made it public because we didn't want to hide anything. 

20 We didn't want people to think that we were doing things behind the scenes, because we 

21 weren't. We operated legally and lawfully in all of those aspects. And those are the 

22 things that we saw and we put together. 

23 And I did go to the DOJ and to the FBI with what you see there on that page, which 

24 is another reason why we made it public. You can actually see on that page there's the 

25 communication that I had with our U.S. attorneys here in the State of Michigan. And we 



1 wanted to make it all public, because we weren't doing anything behind the scenes. 

2 

3 

Q 

A 

Got it. Did you think that these politicians were traitors? 

I'm sorry, what's that? I'm sorry. Your volume or whatever, it kind of is 

4 cutting in and out, and it's hard to hear. 

Oh, I'm sorry. Can you hear me now? 

21 

5 

6 

Q 

A I can. It keeps coming in and out, though. So I'm sorry to keep asking you 

7 that. 

8 

9 

10 

11 

12 

13 tone. 

14 

15 

16 

17 

Q That's okay. One second. 

Can you hear me now? 

A 

Q 

A 

Q 

That's worse, actually. Sorry. 

Is this better? 

That's a little bit better. That's definitely a different tune -- or a different 

Okay. Let's try this for a little bit. 

Did you think that these politicians were traitors? 

A 

Q 

Not necessarily, no. That was not the intention there. 

Got it. Did you think other Governors were traitors? 

18 A I guess, can you define in what word -- or in what way you're meaning 

19 "traitor"? Like, what's the specific that you're asking me? 

20 Q Sure. Did you think that certain Governors, like Governor Whitmer or 

21 maybe Jay Inslee from Washington, were committing treason? 

22 A You know, I'm not a jury to decide anything like that, and so that's not 

23 my -- not my position to say. 

24 

25 

Q Got it. 

_can we pull up exhibit 14? And can you zoom out a little bit so we can 
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1 see more? 

2 Mr. Kelley, these are Parler posts -- and please stay at the top. These are Parler 

3 posts from June 26, 2020, between you and Jason Howland. 

4 The first one says: "I agree. Traitors should be tried as such. The penalty is 

5 5 years minimum and $10k fines, all the way up to death. People like Inslee in 

6 Washington should see the gallows." 

7 Later on, you agree with Jason Howland, saying: "It is our responsibility as 

8 Patriots to make sure the constitution stays number one." 

9 And then on June 28th Jason Howland writes: "Real question: would gallows 

10 being built in town squares around the country and a serious willingness to use them put 

11 an end to some of this treason we are seeing?" 

12 

13 

14 

15 

You respond: "That's a great question! How they used to do it!" 

We can take the exhibit down. 

So, Mr. Kelley, help me understand this conversation here. 

A June of 2020, responding to a couple messages. Is there inaccurate 

16 questions -- is there inaccurate statements there? 

17 Q 

18 gallows"? 

19 

20 

21 

22 

A 

Q 

A 

Q 

Do you agree that "people like Inslee in Washington should see the 

No, I'm not the judge and jury on that. No. 

Okay. 

He'd have to be tried with a crime first. 

So you think that we should reinstate gallows in town squares? I'm not 

23 sure I understand. 

24 

25 

A 

Q 

I'm not saying that, no. 

Okay. Well, it seemed like you agreed with Mr. Howland when he asked, 
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1 "Would gallows being built in town squares around the country and a serious willingness 

2 to use them put an end to some of this treason we are seeing?" 

3 

4 

A 

Q 

How did I agree? 

You wrote, "That's a great question! How they used to do it!", with an 

5 American flag. 

6 

7 

A 

Q 

Was things done that way previously? 

Mr. Kelley, I mean, we can parse your language here, but it seems like 

8 you -- the tone of your post and what you wrote indicates that you were pretty excited 

9 that Mr. Howland was writing that. 

10 

11 

12 hung? 

13 

14 

15 

16 

A 

Q 

A 

Q 

A 

Q 

I would say that that's inaccurate. 

Okay. Have you ever called for gallows to be built and for politicians to be 

Not that I'm aware of, no. 

Okay. And that's your position today? 

Correct. 

All right. Well, Mr. Kelley, I think those Parler posts speak for themselves. 

17 Why -- help me understand why you founded an organization with Mr. Howland in 

18 particular. 

19 

20 

21 

22 

23 

24 

25 

A 

Q 

A 

Q 

A 

Q 

A 

Why specifically Jason? 

Uh-huh. 

Um --

Did you agree on a lot of things? 

Several things, yes. 

What did you agree on? 

We agreed on that somebody needs to stand up for our rights in Michigan. 



1 

2 

3 

4 

5 

6 

Q 

A 

Did you regularly hear Mr. Howland calling for violence? 

No. 

Q Okay. I just showed you a post where he called for violence. 

A But you asked if I regularly heard him call for violence. 

Q Okay. Have you ever heard him call for violence? 

A If you interpret that post as that way, then I guess that would be a time. 

7 Did I agree with it or --

24 

8 Q I'm sorry. How else would you interpret "people like Inslee in Washington 

9 should see the gallows"? 

10 

11 

12 

A How else would I interpret it? 

Q Yes. 

A As a statement that somebody made, as an opinion of theirs. They have a 

13 First Amendment --

14 

15 

16 

17 

18 

19 

20 

21 

Q Did you continue to associate with Mr. Howland after that? 

A What's that? 

Q Did you continue to associate with Mr. Howland after June 26, 2020? 

A Yeah, I still speak with Jason. 

Q Okay. Did you continue to organize events with him? 

A After June 26th? 

Q Yep. 

A I think the only event that we had after that was -- I've gotta think back to 

22 the dates we did all of our stuff. I think the only event that we had after that was the 

23 Nationwide Freedom March, which Jason didn't take much part in planning of that. 

24 

25 

Q Got it. Okay. 

Did the American Patriot Council continue to function after June 2020? 



25 

1 A Did the APC continue to function? Into -- I mean, the Nationwide Freedom 

2 March that I mentioned, right? But, again, the APC was kind of a loose -- it wasn't a 

3 super-well-organized PAC, political action committee, or LLC or anything like that. So it 

4 wasn't, like, normal business meetings or, you know, putting together any type of formal 

5 structure in that aspect. So, when you say "continue to function," I continued to stay 

6 alive, right? 

7 

8 

9 

Q 

A 

Q 

A 

Q 

A 

Q 

Mr. Kelley, were you with Mr. Howland in Washington, D.C., on January 6th? 

I believe he was there as well, yes. 

Were you with him? 

Was I with him throughout the day? 

Were you with him on January 6th? It's a simple question. 

Yes. I saw him there. 

Got it. 

10 

11 

12 

13 

14 So were you concerned that somebody who said "people like Inslee in Washington 

15 should see the gallows" -- you continued to associate with him. You went to 

16 Washington, D.C., on January 6th. Were you concerned that Mr. Howland was going to 

17 engage in violence? 

18 

19 

20 

21 

A 

Q 

A 

Q 

No, I was not. 

Why? 

That post that you're specifically referring to didn't even come to my mind. 

Okay. Are you aware that there were gallows constructed outside the 

22 Capitol in Washington, D.C., on January 6th? 

23 

24 

25 

A 

Q 

A 

I was not aware of that. 

Were you aware that people were chanting "Hang Mike Pence"? 

I was not aware of that. 



1 Q Okay. Well, I can represent to you that both of those things happened. 

2 I want to ask about a couple of events from early 2020. 

3 Did you organize the April 30, 2020, event inside and around the Michigan State 

4 capitol? 

5 A I did. And I provided you guys with documentation of that. You should 

6 have that in your possession as well. 

7 

8 

9 

10 

11 

12 

13 

14 

Q Yes, we did get a lot of photos from you. 

A You got the paperwork as well, right? 

Q We did. 

A Okay. 

Q Who else organized that event? 

A Jason organized that event with me. And there was --

Q Got it. 

A -- two other people that helped us out with that, as well, with just some of 

15 the logistical things, music and speakers and stuff like that. 

16 

17 

Q Got it. And what was your role on the day of? 

A I was a speaker, number one. And, number two, I was there making sure 

18 everything went good. I communicated quite a bit with the Michigan State Police and 

19 just made sure that nothing bad happened that day. 

Q Got it. Were you armed that day? 

A I was, yes. 

Q Got it. What was the goal of the event? 

26 

20 

21 

22 

23 A To get the senate to vote "no" to extend the state-of-emergency declaration 

24 in Michigan. 

25 Q Understood. Did you decide beforehand that the event would move inside 



1 the capitol? 

2 

3 

4 

A We did not, no. 

Q Okay. Can you tell me a little bit about how that happened? 

A I'm not really -- that wasn't a decision that I made -- I'm sorry. You were 

5 talking still. Go ahead. 

6 Q When did people go inside the capitol? 

7 A Once it was finished, people started going inside. And that was not a 

8 decision that I made, and that was not how the rally was initially planned. 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

Q Got it. Did you go inside the capitol? 

A I did not. 

Q Did Mr. Howland go inside the capitol? 

A I do not know the answer to that question. 

Q Okay. 

And do you know who the Null twins are? 

A I do. 

Q Got it. Were you coordinating with them that day for the event? 

A I was not. 

Q Okay. Were they there? 

A I don't know if they were or not. They had been to a couple of our rallies. 

27 

20 I know those are the guys that are tied up in the plot to kidnap the Governor. They tried 

21 pointing me in having some role in that, which is absolutely inaccurate. But those are 

22 the individuals that -- they did show up at a couple of our rallies, but, no, I'd never plan 

23 and coordinate anything with those guys. 

24 

25 

Q Got it. 

You mentioned earlier that you're familiar with the Michigan Liberty Militia, right? 



1 With Phil Robinson? 

2 

3 

4 

A Correct. 

Q Were you aware that they were planning to go inside? 

A I was not. I don't know if they were or if that was just a 

5 spur-of-the-moment thing for them, too. 

6 Q Got it. 

7 What are your thoughts on the fact that an event that you organized resulted in 

8 people going inside the capitol? 

9 

10 

11 

12 

A What are my thoughts on that? 

Q Yep. 

A There was nothing unlawful that happened that day. 

Q Well, I guess I'm asking, why didn't -- you mentioned that you didn't plan 

28 

13 beforehand to have people go inside the capitol. Was there a particular reason for that? 

14 

15 

16 

17 

18 

19 

20 

A 

Q 

A 

Not really. I mean, that just wasn't part of the plan, I guess, right? 

Do you agree with their decision to go inside the capitol? 

Nothing unlawful there. 

Have you spoke with the Michigan State Police? 

Q We have. 

A How did that conversation go? 

Q I can't answer that question, Mr. Kelley. 

21 I'm asking, do you agree with the decision to go inside the capitol during your 

22 event? 

23 A I agree that there's the opportunity for the people to be part of the 

24 legislative process and to be part of their government, and that includes the ability, which 

25 is legal and lawful, for individuals to be present while the legislature is making decisions. 



1 

2 

3 

Q Got it. 

Does it intimidate people to have people with weapons in the legislature? 

A Some individuals it may. I can't speak on the behalf of everybody on how 

4 they feel about certain things. 

5 Q Have you ever had an event where people go inside the capitol building or 

6 any legislature before? 

7 

8 

9 

A I have not, no. 

Q Got it. And since then have you? 

A I have not, no. 

Q Are you familiar with someone named Mike Sparks? 

A I'm not. 

Q Okay. He goes by a couple different names, so I'll just read this off --

A I'm sorry, did you say Mike or Mark? 

Q Mike, Michael Sparks. 

A Michael Sparks? 

Q Sometimes goes by Mike Cardwell? 

A That doesn't ring a bell either. 

Q Okay. 

A C-a-r-d-w-e-I-I? 

Q That's right. 

A Cardwell. Yeah. And then Sparks, S-p-a-r-k-s? 

Q That's right. 

A Yeah. I don't know who that is. 

Q Okay. 

29 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 Do you remember what the police response was to having armed protestors enter 



1 the capitol? 

2 

3 

4 

A I do. 

Q What was the response? 

A They walked people inside, had them put their signs down, took their 

5 temperature, and walked them to the chamber. 

6 

7 

Q And what happened once people entered the building? 

A I don't know the answer to that question because I wasn't inside. I know 

8 the media stories, but I don't know the truth of what went on inside. 

9 

10 

11 

12 

13 

14 

Q When did people exit the building? 

A I don't know the answer to that question either. 

Q Do you remember how long people were inside roughly? 

A I don't, no. 

Q Okay. 

A Could I ask about Mike Cardwell, who's Mike Cardwell or Mike Sparks? 

15 Why did that name come up? 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q He is an individual who was there that day. 

A Okay. 

Q Mr. Kelley, on May 18th, did you organize an event in Grand Rapids? 

A Sheriffs Speak Out. 

Q Got it. And what was that? 

A It was an event where sheriffs were speaking out against the lockdowns. 

Q And -- I'm sorry. I asked, did you organize that? 

A Oh, I'm sorry. Yes. 

Q Got it. Who did you organize that with? 

A Jason. And then there was a few other people that helped with music, 

30 
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1 speakers --

Got it. 2 

3 

Q 

A -- and that kind of stuff, yep. Same type of thing. You know, it's kind of a 

4 stamp out. Doing a rally's pretty easy. You get some music, you get some people, and 

5 you show up. 

6 

7 

8 

9 

Q 

A 

Q 

A 

Sure. Did Sheriff Dar Leaf join? 

That's accurate, yes. 

Okay. Did you invite him? 

I did, yes. Not personally. Someone else did, I believe. But he ended up 

10 speaking with me and agreeing to come. 

11 

12 

Q 

A 

Got it. 

There were several different sheriffs across the State of Michigan that were 

13 speaking out against the lockdowns, which is why the event happened in the first place. 

14 Q Understood. And did you have a relationship with Sheriff Leaf? 

15 

16 

A 

Q 

Acquaintance. 

Have you organized any events since then with Sheriff Leaf? 

17 A Organized an event, no. He did show up at an event that I was speaking at 

18 as a Governor candidate. But he was just there -- actually, he did talk for a couple of 

19 minutes, just about some stuff that was happening in Barry County. I don't even 

20 remember what it was. And then he was there. But organizing events with him, no. 

21 

22 

23 

24 

25 

Q Got it. 

Was it typical for you to, kind of, coordinate with law enforcement in that way? 

A 

Q 

A 

Yes. 

Can you describe generally your relationship with law enforcement? 

Supportive. Legal--
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1 Q Was the relationship --

2 A -- and lawful in the aspect -- I'm sorry, what's that? 

3 Q I'm asking about your logistical relationship with law enforcement. 

4 A In regard to each event? 

5 Q In general terms, you know, do you coordinate with law enforcement for 

6 events? Do --

7 A Yes. 

8 Q -- you typically have them speak at your events? 

9 A Oh, to speak at the events? No. I'm not opposed to it, though, I mean, if 

10 they want to show up and speak. 

11 We did ask -- for example, the May 18th event, we did ask the Grand Rapids Police 

12 and the sheriff for Kent County there to speak. We let them know what we were doing 

13 and, you know, here's where we're going to be, here's how we're going to set up. 

14 Same thing with the April 30th rally, coordinating everything with the Michigan 

15 State Police so they knew where we were going to be, knew how things were going to 

16 operate. We were going to stay out of their way, as far as law enforcement. We're 

17 not law enforcement officers. They were welcome to come and speak with everyone. 

18 Just wanted to make sure that we had a good event and everybody stayed safe. 

19 

20 

21 

Q 

A 

Q 

Got it. 

Which was how it turned out. 

Are you familiar with the constitutional sheriffs movement or the 

22 Constitutional Sheriffs and Peace Officers Association? 

23 

24 

A 

Q 

By name, yes. But details and individuals, not really. 

Got it. Well, are you familiar with the concept of a constitutional sheriff? 

25 I think Sheriff Leaf identifies himself as a constitutional sheriff. 



1 

2 

A 

Q 

General term, yes. 

Got it. 

33 

3 Well, just for the basis of our discussion, generally, constitutional sheriffs believe 

4 that they're the highest authority and they have the power to defy laws that they 

5 consider unconstitutional. 

6 Do you agree with the constitutional sheriff movement? 

7 A I would need more information specifically. Or do you want me to base it 

8 off what you just shared there? 

9 Q Well, you mentioned that you were familiar with the concept, so I'm 

10 asking--

11 A By name, right? Constitutional sheriff. What was the second part that 

12 you said? Constitutional sheriff and something else? 

13 Q There's an organization called the CSPOA, the Constitutional Sheriffs and 

14 Peace Officers Association. 

15 

16 

17 

18 

A 

Q 

A 

CSOPA? 

CSPOA. 

POA. CSPOA. Okay. Yeah. 

As mentioned, I don't -- by name, I mean, I've heard of that before, but I don't 

19 know the details of all their inner workings. So I can't answer that question really--

20 

21 

22 

Q 

A 

Q 

Got it. 

-- accurately with detail. 

You know, it seems like you were pretty active in organizing events and 

23 holding rallies in 2020. Were you politically active before then? 

24 A Somewhat, yes. Involved with different campaigns, helping out, some 

25 fundraising things, going to, you know, different meet-and-greets and all that kind of 
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1 stuff. 

2 Q Got it. So it seems like the COVID lockdowns were the thing that really got 

3 you fired up. Is that fair? 

4 A They were an inspiration to take action. 

5 Q Got it. 

6 So, in the summer of 2020, there were a bunch of protests around the country 

7 centered around the Black Lives Matter movement. Did you attend any of those events 

8 perhaps as a counter-protestor or anything like that or organize counter-events? 

9 A Just when the group came to Allendale, Michigan, and there's a statue out 

10 there that they had a protest at, and we just showed up there, making sure they didn't 

11 destroy the statue and they didn't destroy our city. 

12 Outside of that, I was not part of, nor did I attend, any of the official BLM, you 

13 know, highly publicized events, if you will. 

14 Q 

15 events? 

A 

Q 

Got it. And, to your knowledge, did Mr. Howland attend any of those other 

I have no idea. 

Okay. 

16 

17 

18 You know, seeing what was happening over summer 2020, what were your 

19 concerns? You mentioned that you were concerned that your city, Allendale, would get 

20 destroyed. Can you elaborate on that? 

21 A Grand Rapids, Michigan, just down the road from me, millions of dollars' 

22 worth of damages. And they had a major event out there that was highly publicized. 

23 Concerned that that would happen in Allendale. 

24 

25 

Q 

A 

Got it. And who do you think was responsible for causing that damage? 

As far as an individual's name or--



1 Q No. Just in general terms, who do you think was responsible for causing 

2 that damage? 

3 

4 

A 

Q 

The BLM and antifa groups that were there having the protests. 

Got it. 

5 And were you aware of things that were happening elsewhere in the country 

6 with --

7 

8 

A 

Q 

Yes. We all were. It was all over the media. 

Was that the context in which the Parler conversation that I showed you 
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9 earlier, exhibit 14, "people like Inslee in Washington should see the gallows," was that in 

10 relation to the Black Lives Matter protests that were happening in Washington at the 

11 time? 

12 

13 

14 

15 

16 

17 

A 

Q 

A 

Q 

A 

Q 

I have no idea what that post was made for. 

Okay. 

I didn't post it. I saw it when you brought it up a minute ago. 

You engaged with it --

What's that? I'm sorry. 

You engaged with it. I'm trying to understand where the anger towards 

18 Governor Inslee was coming from. Was it in relation to (OVID? Was it in relation to 

19 Black Lives Matter? 

20 A Don't have a good answer there for you. I don't -- I don't remember. Not 

21 a question I would be able to answer. I don't know. 

22 Q Okay. 

23 Moving forward to the election in 2020, did you organize any poll-watching or 

24 security at polling locations? 

25 A I did not, no. 



1 Q Did you participate in either of those activities, poll-watching or election 

2 security? 

3 

4 

5 

6 

7 

8 

9 

A 

Q 

I did not, no. 

After the --

[Video interruption.] Mr._ I'm sorry. Sorry about that. 

The Witness. What happened? 

Mr. My WiFi cut out for a second, and I --

The Witness. Oh. You're good. Your audio's been good ever since you took 

10 the earpiece out, so --

11 

12 

13 

14 

15 

Mr_Okay. 

The Witness. Yeah. 

BYMR. 

Good. 

Q 

A 

Ahead of the election, were you concerned about potential fraud? 

Somewhat, yes. In Michigan, Jocelyn Benson mishandled the mail-in 

16 ballots. That was found out previously to the election. So there was some concern 

17 there, yes. 

Uh-huh. Did you have other concerns? 
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18 

19 

Q 

A Concerns that the national media pulse, if you will, didn't like Donald Trump, 

20 and that was a --

21 

22 

23 

24 

Q 

A 

Q 

A 

How would that result in fraud? 

What's that? 

How would that result in fraud? 

Oh, that doesn't relate to that, for sure. But you just said was there any 

25 other concerns, so that was the other concern. 
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1 In relation to fraud, I mean, how Jocelyn Benson handled the mail-in ballots was a 

2 concern. But in regard to fraud, you know, no, there was nothing else there that I 

3 specifically thought was going to happen or could happen. 

4 

5 

6 

7 

Q Got it. 

Actually, I want to step back in time a little bit. 

And, Mr_ can we pull up exhibit 7? 

So this is a Parler post from you from October 6, 2020: "More Militia needed 

8 nationwide ready to step up & fight for America." 

9 What did you mean by that? 

10 A You know, I -- specifics on what I mean? I mean, more people that love 

11 their country ready to fight for America. 
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1 

2 [10:01 a.m.] 

3 BYM 

4 

5 

6 

7 

8 

9 

10 

Q 

A 

Q 

A 

Q 

A 

Q 

Well, why militia specifically? 

Second Amendment. 

To do what? 

Nothing specific, I guess. Legally and lawfully stand up for our country. 

But you used the word "militia." I'm just trying to understand. 

It's part of the Constitution, Michigan and United States. It's a lawful word. 

Sure. I'm not challenging your ability to use the word "militia." I'm just 

11 trying to understand. You could say more Americans needed nationwide, more patriots 

12 needed nationwide, but you said more militia needed nationwide. 

13 

14 

15 as well. 

So I'm just trying to understand. And you also said Second Amendment. 

A It's part of the Second Amendment. It's part of the Michigan Constitution 

16 Q I'm not challenging that it's lawful or that it's part of the Michigan 

17 Constitution. I'm asking why you said more militia were needed to fight for America. 

18 A No specific answer for you there. 

19 Q So you just post things and you're not sure what you mean by them? 

20 A Gave a couple of answers already, and those answers weren't good for you, 

21 so I don't really know where to go from there. 

22 Q Well, Mr. Kelley, what were you hoping militias would do if they stepped up 

23 and fought for America? 

24 A Legally and lawfully exercise our First Amendment to petition the 

25 government for grievances and make sure that we get our voices heard that we -- we 



1 want to keep our country a free country. 

2 

3 

4 

Q 

A 

Q 

Got it. So there's no particular reason you think militias were necessary? 

Necessary? I guess can you clarify? 

You wrote "needed." I'm asking why they were necessary. What were 

5 you concerned about in October 2020? 

6 A The continued lockdowns. The continued stay-at-home orders. The 

7 continued violations of the Constitution in Michigan. 

8 BYMR._ 

9 Q How would the Second Amendment have helped any of those continued 

10 lockdowns or fight back against those things? 

39 

11 A I guess it's just the fact that that word shows up in the Second Amendment. 

12 I'm saying that it's a lawful word to use. 

13 Q Again, no one is saying what words are unlawful to use, but you mentioned 

14 the Second Amendment. The Second Amendment is the right to bear arms in certain 

15 circumstances. 

16 So what does the right to bear arms have to do with fighting against COVID 

17 lockdowns? 

18 

19 

A 

Q 

20 lockdowns. 

21 

22 

A 

Q 

So are you asking if this is a call to violence? 

I am asking what the right to bear arms has to do with fighting against COVID 

Nothing directly or specifically. Are you asking if this is a call to violence? 

Well, we're trying to figure out specifically why you used the word "militias" 

23 are needed, and you mentioned militias having to do with the Second Amendment. So 

24 we're trying to tease out why a militia versus, you know, people just using their voices, for 

25 instance. 



1 

2 

A 

Q 

Are militias not able to use their voices? 

Of course they are, Mr. Kelley. But you -- you know, you said the Second 

3 Amendment. So the Second Amendment is obviously different from the First 

4 Amendment. Why did you choose to rely on the Second Amendment to fight for 

5 America against COVID lockdowns? 

6 A No specific answer on that. That's not what this post even says, number 

7 one. And, number two, no, it's not a call for any violence. 

8 Mr_ Mr. Kelley -- Mr. _I think we can take the exhibit down, 

9 unless you have another question. 

10 BYMR._: 

11 Q Mr. Kelley, after the election, did you attempt to contact any election 

12 officials in Michigan? 

13 A Election officials? Can you clarify who those people would be? You're 

14 talking like election inspectors, Representatives? 

15 Q County election officials, people who are employed by the State or the 

16 county to carry out elections. 

17 A There may have been a couple of State reps that I reached out to. I don't 

18 know. 

19 Q I'm asking, did you contact any election officials, people who actually 

20 conducted the election? 

21 

22 

23 

24 

A 

Q 

A 

Q 

25 Benson? 

I don't believe so, no. 

Did you protest any election officials? 

I don't believe so, no. 

Did you participate in any protests against the secretary of state, Jocelyn 

40 



A We had a rally at the Capitol, "stop the steal" rally. 

Q Got it. And did you organize that? 

A Partially, yes. 

Q Got it. 

The screen keeps going green. I don't know what's going on with that. 

I'm sorry? 
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1 

2 

3 

4 

5 

6 

7 

A 

Q 

A The screen keeps flashing solid green. I don't know if you see that on your 

8 end or if that's just my end. 

9 

10 

11 

12 

Q 

A 

I think it might just be on your end. 

I don't know why that would be. That's interesting. 

Q When was the "stop the steal" protest that you organized? 

A Partially organized. Maybe in December -- I don't remember the exact 

13 date. Probably December, I think, of 2020. 

14 

15 

Q Got it. What do you mean by partially organized, just so I understand? 

A There were some other people that -- that were organizing it, and they asked 

16 me to come out there and be part of it. So I helped to get some of the people. I think I 

17 provided the music, a music guy. 

18 

19 

20 

Q Got it. Did you help organize the speakers? 

A I was a speaker, but, no, I didn't help organize all the speakers for it. 

Q Got it. There was -- you mentioned December. I think there were several 

21 events related to Stop the Steal in Michigan. There was another event in November, on 

22 November 11th. Are you familiar with that event? 

23 

24 

25 

A I don't think so. Not that I'm aware of, I guess. Where was it at? 

Q It was outside the Capitol, State Capitol. 

A Okay. 



1 Q For the "stop the steal" event that you were just describing, were you 

2 organizing that along with any organization, for example, the national "stop the steal" 

3 organization? 

4 A No, not that I'm aware of. The national "stop the steal," I never had any 

5 communication with them, I don't believe. And I don't think that that was -- I don't 

6 think that was coordinated in Michigan. I don't know the answer to that question, 

7 though. To be specific, I don't know if anybody else talked with them or not. 

8 

9 

Q Got it. Have you ever talked to or worked with Ali Alexander? 

A Not that I'm aware of. I know who that is. The name sounds familiar, 

10 though. 

11 

12 

13 

14 

15 

16 

Q Okay. 

A Ali Alexander. How do you spell it? 

Q A-I-i Alexander. 

A Alexander. And who is that? 

Q He was one of the heads of the "stop the steal" organization. 

A That's probably where I know it from, but I don't believe that I ever spoke 

17 with him directly. 

18 Q Got it. There was a protest outside Secretary of State Jocelyn Benson's 

19 home on December 5, 2020. Did you participate in that? 

20 

21 

22 

23 

24 

25 

A I did not put that event together, but I heard about it. 

Q Got it. So did you have a role beyond hearing about it? 

A I did not plan putting that together or have a role in putting that together. 

Q Did you -- I'm sorry, I --

A That was not an event, no, that I did. 

Q Okay. So you didn't have any role in that event? 
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1 

2 

A 

Q 

I heard about the event, but--

Mr. Kelley, I'm sorry. I just -- I feel like -- I thought this was a simple 

3 yes-or-no question, but you're answering with other characterizations. 
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4 Did you have a role in the December 5,2020, event/protest outside the secretary 

5 of state's home? 

6 

7 

A 

Q 

No. 

Did you have a role in the December 16, 2020, protest outside the Michigan 

8 Department of Health and Human Services Director's home? 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

A What day is that? 

Q December 16,2020. 

A That was the Gordon protest? 

Q Yes, the Director of the DHHS. 

A No, I didn't have a role. 

Q Are you familiar with Mike Shirkey? 

A Yes. Senate majority--

Q Do you have a relationship with Mr. Shirkey? 

A Somewhat. 

Q Can you describe it? 

A He was the Senate majority leader, and I spoke with him quite a few times 

20 throughout 2020. 

21 

22 

Q 

A 

Regarding? 

Several different things, I guess. I mean, everything that was going on. 

23 was trying to encourage him to push back against Whitmer. 

24 

25 

Q Got it. Has he attended American Patriot Council events? 

A He did come to -- I don't remember which one. Sheriffs Speak Out, the 



1 Grand Rapids one. 

2 Q You mentioned that you had contacted a couple of State Reps after the 

3 election. Were you a constituent of those State Reps, or were those people that you 

4 just had a relationship with? 

5 

6 

7 

A 

Q 

A 

I don't remember if I even contacted anyone. 

Okay. So you didn't contact any officials after the election? 

Shirkey? No, I did not talk with Shirkey. I may have contacted my State 

8 rep, which is Luke Meerman, possibly my Senator, which is Roger Victory. 

9 

10 

11 

12 

13 

Q 

A 

Q 

A 

Q 

14 announced? 

15 

16 

17 

A 

Q 

A 

Got it. What were you hoping that they would do? 

What's that? 

What were you hoping that they would do? 

I don't know that I even contacted them. I don't remember if I did or not. 

Okay. Did you have concerns about the election results after they were 

Absolutely. 

Why? 

Everything. The way that it was handled with the mail-in ballots from 

44 

18 Jocelyn Benson, with the not asking for signature validation, the coordinated pipe bursts 

19 all around the country. There was a lot of questions that were floating around that 

20 weren't being answered. 

21 

22 

Q 

A 

I'm not familiar with the coordinated pipe bursts. What is that? 

In Michigan, there was a pipe burst. I don't remember what time it was. 

23 Philadelphia, Arizona. I forget where else the cities were, but there was pipe bursts that 

24 happened and stopped counting and -- so that was one of the -- one of the questions that 

25 were making things seem rather suspicious, right? So yeah, I had concerns. 



1 Q Got it. I'm not -- I'm sorry, I'm not familiar with that. Who do you think 

2 was responsible for the pipe bursts? 

3 A You could jump on Google real quick or whatever and look at them to see 

4 coordinated pipe or -- don't put coordinated. Just put pipe bursts, you know, the 

5 election day, November 3,2020. 

6 Q Well, let me ask a different question. Did you think that there was a 

7 coordinated effort to engage in fraud in the 2020 election? 

8 

9 

10 

11 

12 

13 

14 

15 

A Do I think -- do I believe that? 

Q Yes, that's what I'm asking. 

A I do. 

Q And who do you think coordinated that? 

A That's -- if I knew the answer to that question, I'd be telling everybody. 

Q So you have no idea who would coordinate that? 

A Don't know the answer to the question. If I did, I would tell everybody. 

Q Why do you think people would coordinate -- engage in fraud over the 

16 election? 

17 

18 

19 

20 

A To get rid of Donald Trump. 

Q And why would they want to do that? 

A Because they don't like him. 

Q Why do you think people who would engage in fraud don't like Donald 

21 Trump? 

22 A I don't know. That's not a question that I can probably answer for you. 

23 They'd have their own reason and belief behind it. 

24 Q Mr. Kelley, I'm just trying to understand. You have concerns about the 
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25 election results, but I'm not sure I understand why and who you think is responsible and 
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1 what you think they were trying to do. 

2 You've mentioned that people don't like Donald Trump. You've mentioned 

3 concerns about the mail-in ballots. But as far as -- you mentioned you believe that there 

4 was a coordinated effort to engage in fraud. 

5 I guess I'm not sure I understand why. Can you help me? 

6 A I have a right to that opinion. It's what I believe. I shared --

7 

8 

Q 

A 

You absolutely have a right to that opinion. I'm asking you to explain it. 

Nothing to explain there. That's how I feel. And between the mail-in 

9 ballots being handled incorrectly, not asking for signature validation, you know, the pipe 

10 bursts, the not allowing poll watchers into the TCF Center. 

11 I mean, there's a lot of those things there that don't have any answers. I don't 

12 have the answers. You don't have the answers. The general public doesn't have the 

13 answers to those questions. So I'm able to feel the way that I do, and that's the answer I 

14 got for you, my friend. 

15 Q Did you encourage voters recently to tamper with election machines if they 

16 think that fraud is going on? 

17 A Absolutely not. 

18 

19 

20 

21 

Q 

A 

Q 

Do you want to explain your comments then? 

The --

For the sake of the record -- I'm sorry to interrupt you. 

For the sake of the record, you said in February this year: If you see something 

22 happening you don't like happening with machines, if you see something going on, unplug 

23 it from the wall. Take control of the narrative. 

24 

25 

What do you mean by that? 

A That was in Livingston County. And the trouble with some of those type of 



1 things is they only take the small comments of what I said. 

2 That was directed at election inspectors. That was directed to individuals that 

3 were working the election, not voters. You mentioned, did I tell voters to do that? 

4 Absolutely not. 

5 Election inspectors, those hired by the State to work the election. Under 

6 election law in Michigan, 168.799 I believe is the Mel, election inspectors would 

7 absolutely have the authority to do that if they witnessed fraud happening. 

8 

9 

10 

Q 

A 

Q 

Got it. And I do see that you directed that towards poll workers. 

Election inspectors, yes. 

So I'm trying to understand where the buck stops on this. Do you think 

11 election inspectors or poll workers should take matters into their own hands? 

12 A Under 168.799, I believe it is, the law directs them to take the matter into 

13 their own hands. 

14 

15 

Q 

A 

Got it. Do you think they should have done that in 2020? 

You know, if there was individuals that witnessed crimes happening, they 

16 had the obligation to stand up and say something. I don't know all the details of how 

17 everything worked out, so making an informed statement on a specific situation from 

18 2020, not something I can do. 

19 Mr. _ Okay. I understand. I'm going to turn it back to_ to 

20 take up the rest of the questions. 

Mr Thank you, Mr 

BYMR._ 
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21 

22 

23 Q Mr. Kelley, speaking of post the election, did Enrique Tarrio ever reach out to 

24 you? 

25 A No. 



1 

2 

3 

4 

5 

6 

7 

8 

48 

Q He never reached --

A What's the name? 

Q Enrique Tarrio, E-n --

A That's that Proud Boys guy, right? 

Q Yes. 

Yeah. I've never spoken to him, no. 

But did he ever reach out to you on Facebook? 

A 

Q 

A No, not that I'm aware of. I didn't have a Facebook after the election. My 

9 Facebook was taken down back in October maybe of 2020. 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Did he reach out to American Patriot Council? 

No, not that I'm aware of. Not to me. 

Did any Proud Boys reach out to you after the election? 

No. 

Did you ever speak with Kellye SoRelle, S-o-R-e-I-I-e? 

K-e-I-I-y? 

K-e-I-I-y-e. Last name SoRelle, S-o-R-e-I-I-e. 

I have not heard from that person. 

Q Okay. She was investigating voter fraud in Detroit. 

A No, I haven't spoken to that person. 

Q Okay. So we're going to talk about January 6th now. When did you learn 

21 about the event that was being held in Washington, D.C., on January 6th? 

22 

23 

24 

25 

A When? 

Q Yes. 

A I don't know the answer to that question. 

Q Do you remember seeing some -- a post by President Trump -- well, it was a 



1 tweet. 

2 

3 

A 

Q 

I'm sure it was a tweet. 

Yeah. Do you remember the tweet where he calls for people to come to 

4 Washington, D.C., on January 6th and says, you know, something like "big protest, be 

5 there, will be wild"? 

6 A I don't specifically know about that tweet or exactly when I heard about it, 

7 but I do believe it was a tweet from President Trump. 

8 Q What about the tweet made you -- is the tweet what made you want to go 

9 to Washington, D.C., on January 6th? 

10 A I don't really remember the thought process with all of that in regard to 

11 reading the tweet and thinking whether I did or didn't want to go to Washington, D.C. 

12 Q Did you think President Trump wanted you to be in Washington, D.C., on 

13 January 6th? 

Me specifically, like by name? 

Not by name, but just in general. 
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14 

15 

16 

A 

Q 

A Yeah. I mean, in general, yes. I mean, that was kind of the theme behind 

17 it. In general, yeah. 

18 

19 

Q 

A 

So when -- why did you decide to go to Washington, D.C. on January 6th? 

To be there to exercise our First Amendment and hopefully see the election 

20 would be investigated properly so that we knew the correct outcome. 

21 

22 

Q 

A 

Were you there to support President Trump? 

Yes. I was there in general to support America and a process for an 

23 election system that is fair, accurate, honest and transparent. 

24 Q Did you hear about the event from any other sources than President Trump's 

25 tweet? 



50 

1 A Not that -- not that I'm aware of, I guess. I don't know, you know. I don't 

2 know. 

3 

4 

5 

6 

7 

Q 

A 

Q 

A 

Q 

Who -- did you go to Washington, D.C. with anybody? 

I traveled with a friend. 

Which friend? 

I don't know that I need to share that. 

Well, under the deposition rules, Mr. Kelley, you can only refuse to answer a 

8 question for a privilege recognized by the committee. 

9 Are you claiming any privilege that would prevent you from answering that 

10 question? 

11 

12 

A 

Q 

What would the privileges be, I guess? Is that part of the packet you sent? 

Well, there's the Fifth Amendment privilege against self-incrimination. You 

13 could claim a First Amendment privilege. You could claim -- I don't think -- you know, 

14 the Fourth Amendment doesn't exactly apply to that question. But attorney-client 

15 privilege, that kind of stuff. But are you claiming any of that? 

16 

17 

A 

Q 

18 question? 

19 

20 

A 

Q 

First Amendment. 

And what about the First Amendment is preventing you from answering that 

The right to peaceably assemble. 

Well, I'm just asking who you traveled with. So I'll ask this: Did you travel 

21 with Jason Howland to Washington, D.C.? 

22 

23 

A 

Q 

That's a good question. Yes. 

Okay. Thank you. 

24 So was the American Patriot Council promoting the event on January 6th in 

25 Washington, D.C.? 



1 

2 

3 

4 

A 

Q 

A 

Q 

No. 

I'm going to pull up a post. Can you see this post, Mr. Kelley? 

Yes. 

51 

That's something from the American Patriot Council. It looks like a tweet, a 

5 quote tweeting or retweeting -- I don't know the correct phrase -- something from 

6 President -- former President Trump: On January 6th, we strengthen the American 

7 Republic, renew the spirit of America, and inspire millions to continue the never-ending 

8 fight for freedom. Be in D.C. 

9 So did the American Patriot Council want to get other people to Washington, D.C., 

10 on January 6th? 

11 A I don't think I tweeted that out personally. And, you know, I wasn't actively 

12 promoting that a bunch of people go to Washington, D.C. 

13 Q So who did tweet this? 

14 

15 

16 

17 

18 

19 

20 

A 

Q 

A 

Q 

A 

Q 

A 

21 account. 

22 Q 

I don't know the answer to that question. 

If it wasn't you, was it Mr. Howland? 

Possibly. 

Who else could have tweeted this? 

I'm not sure. 

Who ran the Twitter account? 

I don't know the answer to that question, who all had access to the Twitter 

How many people could have had access to the Twitter account? You 

23 described the organization as pretty small. 

24 

25 

A 

Q 

Only a handful of people did. 

So yourself, Mr. Howland. You told us the organization was basically just 



1 the two of you. Were there other people who were helping organize American Patriot 

2 Council events? 

There was a couple people helped with planning some other things, yes. 

And they had access to the Twitter account? 
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3 

4 

5 

A 

Q 

A I don't know the answer to that question. I don't remember tweeting that 

6 out personally myself. 

7 

8 

9 

10 

11 

Q 

A 

Q 

Q 

Did you ever tweet from the American Patriot Council account? 

From that Patriot rally tweet -- post, yes, I had before. 

Okay. 

BYMR. 

Mr. Kelley, I'm struggling to understand what your role in this organization 

12 is. You have told us that there are events in other States that you have given templates 

13 for. You initially characterized it as American Patriot Council was organizing events in 

14 other States and then walked that back. 

15 You're telling us here that there's a Twitter account for the American Patriot 

16 Council. You don't know who has access to it. You don't know who tweets on it. 

17 

18 

19 

20 

21 

22 

23 

24 

What is your role in this organization? 

A 

Q 

A 

Q 

A 

Q 

A 

There's no official name of a role, I guess, right? 

Do you run the American Patriot Council? 

There -- it's not even in operation anymore. 

Did you run the American Patriot Council? 

I was a founder of it, yes, and I planned some rallies. 

Did you run the American Patriot Council? It's a simple question. 

Did I run the American Patriot Council? As a founding member, I planned 

25 rallies and operated some of our different events. 
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1 Q So you were just a member? 

2 A There really wasn't memberships, as we mentioned earlier. 

3 Q You just characterized yourself as a founding member--

4 A Correct. 

5 Q -- person or founding father. 

6 A Sure, sure. 

7 Q So you are characterizing your role in the American Patriot Council as just a 

8 member. You don't know what's going on in the organization? 

9 A As of now, there's nothing going on with the organization. 

10 Q Mr. Kelley, you know, we can do this all day, but you know what period I'm 

11 asking about. 

12 December 30, 2020, what was your role in the American Patriot Council? 

13 A You know, being involved in -- we weren't doing anything. I mean, this is 

14 not an event that we planned in Washington, D.C. No, we did not coordinate with 

15 anyone else, which is what you guys are getting at. And so there --

16 Q Actually, Mr. Kelley, I'm just trying to understand. You have a Twitter 

17 account for the American Patriot Council, and an unknown number of people have access 

18 to it. It seems like anybody can tweet anything they want, and you have no idea what's 

19 going on. 

20 So are you affiliated with this organization? Do you have a leadership role in it? 

21 Did you have a leadership role in it? 

22 

23 

A 

Q 

I did have a leadership role in it, yes. 

Okay. And did that -- it seems like that leadership role did not extend to 

24 knowing what happens with the communications of that organization. 

25 A There were several different people that said a lot of things. 



There were several different people who said a lot of things. 

That's accurate. 

Who were those people? 

What's that? 

Who were those people? 
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1 

2 

3 

4 

5 

6 

Q 

A 

Q 

A 

Q 

A I -- I don't know what to -- I don't know how to answer that question, I guess. 

7 There's a lot of people that showed up to our different events and our rallies. 

8 Q Mr. Kelley, who -- did you have access to the American Patriot Council 

9 Twitter account? 

10 

11 

12 

A 

Q 

A 

Yes. You asked me a minute ago if I had tweeted from there. 

You don't know who else had access to the Twitter account? 

I've had a lot of different Twitter accounts. I'd have to look back and see 

13 who had access to what. There's different admins, and when we had our Facebook 

14 page. So --

15 Q So your position today is that there were a lot of people who said a lot of 

16 different things, and then you don't know who they are, you don't know what they were 

17 saying? 

18 

19 

A 

Q 

I think that's a very broad brush --

Mr. Kelley, just a minute ago, you said several people were saying several 

20 different things. I asked you who those people were. You don't know who they are. 

21 

22 

Do you want to amend that response? 

A Can you be more specific with what -- I mean, are you talking about this 

23 communication that we see on the screen right now, or are you talking about other 

24 communication? 

25 Because on social media, a lot of people post a lot of things. There's a lot of 
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1 communication in regards to all sorts of different topics throughout 2020. So I'm happy 

2 to answer more of a specific question, but that is a very broad question. 

3 

4 

5 

Q 

Q 

Okay. Let's just move on. I think you've made your position clear. 

BY MR._ 

Mr. Kelley, in terms of this specific post, you don't remember whether you 

6 posted it, but it did come from your organization's account. 

7 So, in terms of "on January 6th, we renew the spirit of America," what does that 

8 mean? 

9 

10 

11 

12 

A 

Q 

A 

Q 

I don't have an answer for that question. 

What do you take it to mean? 

I don't have an answer for that question there. 

You don't have any meaning when you read those words? Like, you don't 

13 have -- what does it mean to you? 

14 A It sounds like you want to sing the national anthem. You want to exercise 

15 your First Amendment. You want to pledge the Pledge of Allegiance. You want to 

16 stand up for the Constitution. 

17 Q You're listing, you know, some specific actions. Are those the actions that 

18 you expected to take on January 6th in Washington, D.C.? 

19 

20 

21 

22 

23 

24 

25 

A 

Q 

A 

Q 

A 

Q 

A 

To sing the national anthem? 

You said sing the national anthem, Pledge of Allegiance. 

Wave the American flag, Pledge of Allegiance. Absolutely. 

Are those signifiers of patriotism to you? 

Partially, yes. That's one aspect of it. 

What would be another aspect? 

Lawfully conducting your actions. 
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Q Does the peaceful transfer of power play into patriotism at all? 

A It does, yes. 

Q How so? 

1 

2 

3 

4 A Wanting to make sure that our republic is able to operate and a legal, lawful 

5 transfer of that power from one administration to another. 

6 Q And, on January 6th, did you understand any significance to that specific day, 

7 or were you just there because President Trump said there would be a rally? 

8 A That was the day that the vote, I believe, to -- what's the word -- not 

9 canvass. What's --

10 Q Certify. 

11 

12 

A 

Q 

Certify, there you go. Thank you. Yeah. To certify the election result. 

Right. Did you believe that there was a chance that the vote would not be 

13 certified for President Biden that day? 

14 A Did I believe that there was a chance? Yeah. I believed that there was 

15 the possibility that the Congress would have said, you know: Hey, lots of irregularities; 

16 let's make sure we're making the right decision so that the American people have 

17 confidence in our election system. 

18 So, yes, I believed that that could have been a possibility on that day. 

19 Q And did you have any sort of expectation or thought about what would 

20 happen if Congress did not do that and instead certified the vote for President Biden? 

21 

22 

23 

24 

25 

A No, not really, I guess. 

Q Would that have constituted the peaceful transfer of power? 

A Do you want to clarify that? 

Q Yes, sorry. That was a bad question. 

If Congress certified for President Biden on January 6th, would that have been 
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1 part of the peaceful transfer of power to you? 

2 A That's what happened, right? So you're saying if what happened, which is 

3 what did happen, right, does that constitute the peaceful transfer of power? 

4 Q To you, in your view, before January 6th, so before it happened, if Congress 

5 did certify the vote, in your view at that time, would that have constituted part of the 

6 peaceful transfer of power? 

7 

8 

9 

10 

11 

A 

Q 

A 

Q 

A 

I guess I'm not really sure how to answer that question. 

So you had concerns about election fraud --

Correct. 

-- and hopes that Congress would not certify and take another look, right? 

Correct. 

12 Q So, before January 6th actually happened, if -- in your mind, if Congress did 

13 certify the vote for President Biden, what did you think would happen after that? 

14 A Him take over as President, I guess, right? Move towards the inauguration. 

15 I guess that's -- I don't know how to answer that question specifically other than that. 

16 

17 vote? 

18 

19 

Q 

A 

Q 

So would your concerns have been assuaged by Congress certifying the 

I'm sorry, what's that? 

Before January 6th, you go into it. You're hoping for a certain outcome. If 

20 the other outcome had happened, would you have been okay with it at that time? 

21 

22 

23 been --

24 

25 

A 

Q 

A 

Q 

If the outcome of them wanting to do an election audit? 

No, the other outcome, certifying for President Biden. Would you have 

That's what happened. 

Yes. But before January 6th, there are two possibilities, right? 



1 

2 

3 

A 

Q 

A 

Oh, understood. I get what you're saying now. 

Yeah. Sorry. I was not being clear. 

Yeah, yeah. So you're asking if before -- that green stuff is happening on 

4 your screen now too. I don't know what's going on. 

5 

6 

Q 

A 

We're not seeing it, so I don't know what's happening either. 

Yeah. The whole thing just turns green, kind of like a -- okay, anyways. 

7 So you're asking if, before January 6th, if they would have certified for President 

8 Biden, would I have been okay with that. 

9 

10 

Q 

A 

Correct. 

I guess I never put any thought to it. I don't really remember my mindset 

11 previous to that, and there's not a good answer to that question. 

Q 

A 

Q 

Fair. Did you expect any sort of violence on January 6th -

No. 

-- before you got there? 
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12 

13 

14 

15 So, on November showed you your October 6 post that we talked 

16 about with militias, and I think someone you're related to back on November 15th said: 

17 It's time to take America back and not nicely, lock and load. 

18 This was a post on social media, and I'll leave the person's name out because it's 

19 unnecessary to say who it is. 

20 Were any of those thoughts on your mind before January 6th? 

21 A I don't know who posted that. I don't know -- you said you didn't want to 

22 mention their name. I don't know if there was a response that I had. But, no, wanted 

23 to do everything legally and lawfully and no violence, right? 

24 

25 

Q 

A 

Did you meet up with anybody when you got to January 6th? 

No, we did not. No. 



1 

2 

Q 

A 

It was just you and Mr. Howland? 

Yeah. We didn't meet up with anybody else. I mean 2 million people, 

3 right? I mean, there was a lot of people there, but we didn't specifically have anyone 

4 we were meeting up with. 

5 Q Do you know if any other groups from Michigan were also in Washington, 

6 D.C., on January 6th? 
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7 A I heard there was other people, but I don't know them nor have I spoke with 

8 them. 

9 Q You didn't communicate ahead of time with other groups in Michigan who 

10 were going to Washington, D.C.? 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

A That's accurate. 

Q Do you know who Brian Cash is? 

A Brian Cash? 

Q Spelled the way it sounds. 

A C-a-s-h? 

Q Correct. 

A I don't know. I don't know I've heard of him. 

Q Okay. Is he a member of the Michigan Liberty Militia, as far as you know? 

A I have no idea. 

Q So let's talk about what you did on January 6th. Just walk me through your 

21 day if you want to, for an open-ended question. 

22 A Showed up in Washington, D.C., went to, I guess it would be, what, the 

23 Washington Monument, saw the Trump speech that happened there. 

24 People started heading towards the Capitol. We walked over that direction. 

25 Things got a little bit out of hand, not in the direction of what I expected. After Ashli 
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1 Babbitt was shot and that news got around, I left. 

2 Q All right. So let's take it piece by piece. Did you listen to other speeches 

3 besides President Trump's that morning? 

4 

5 

6 

A I don't know who else gave a speech, so I don't know. 

Q You don't remember hearing other people speak? 

A It seems like there was, but I don't know the names of whoever spoke. 

7 don't -- don't recall what speeches I heard, no. 

8 

9 

10 

Q 

A 

Do you remember -- could you hear President Trump's speech? 

Hear? Yes. Not super well. And I couldn't see him. 

Q And you were at the Washington Monument, so what was the crowd like 

11 around you while President Trump was speaking? 

12 

13 

14 

15 

16 

17 

18 

A Very -- very crowded I guess is a good word to use. Lots of people. 

Q What were you hearing people say? 

A Nothing that I can recall that's noteworthy. 

Q Were people talking about heading to the Capitol? 

A No, not that I'm aware of. That wasn't a topic of discussion. 

Q Was it your intention to go to the Capitol before you arrived on January 6th? 

A Not necessarily, no. I didn't know what to really expect logistically wise, 

19 where to go that day. 

20 

21 

22 

23 

24 

25 

Q What did you know would happen that day? 

A Trump was going to give a speech. 

Q And that's it; you had no other details? 

A That's it. 

Q So why did you decide to go walk towards the Capitol? 

A Walking with the crowd, seeing what's going on for the day. 



1 Q Did you hear President Trump say anything about "we're going to walk 

2 to -- down Pennsylvania Avenue" or "we're going to walk to the Capitol"? 

3 

4 

5 

6 

A 

Q 

A 

Q 

I did not hear him specifically say that. 

Did you hear something to that effect? 

I don't believe so. 

Did people around you start talking about going to the Capitol while 

7 President Trump was speaking? 

Yes, once -- once people started heading that direction. 
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8 

9 

A 

Q And then you became aware -- did you become aware that President Trump 

10 had said something to that effect as you were going to the Capitol? 

11 

12 

13 

A 

Q 

A 

I don't think so, no. 

And as you're walking to the Capitol, was President Trump still speaking? 

I don't remember. I don't remember what -- logistically wise, who was 

14 saying what when. I don't know if the speech was over. I don't remember. There 

15 was a lot of people there, lots of noise. 

16 That's the other thing too is that, with so many people, I mean, you know, you go 

17 into a restaurant and you're having dinner with somebody, right, and everybody in the 

18 place is talking, and it just sounds like white noise. So that's pretty much the sound is 

19 just, you know, so many people talking that you can't really make out anything. 

20 

21 

Q 

A 

Were you walking with Mr. Howland? 

For part of it, yes. We ended up separating some way somehow. I don't 

22 really know how or when. 

23 Q Well, what were you talking to Mr. Howland about as you were walking to 

24 the Capitol? 

25 A I don't remember. 



1 Q Were you aware at that time that Vice President Pence had decided not to 

2 step in and stop the certification of the vote for President Biden? 

3 

4 

A 

Q 

I was not aware of that until after the event. 

After the event meaning? 
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5 A When I left. I don't know how long it kept going after I was there. I know 

6 everything ended the same day. So I don't know specifically when I heard that that 

7 didn't happen, but it wasn't on my way over to -- towards the Capitol. 

8 Q Well, when you got -- when you're approaching the Capitol, can you tell me 

9 what you're seeing? Are you seeing police officers? Are you seeing barriers? What's 

10 going on? 

11 A There was a couple police officers, not very many. And a lot of them were 

12 shooting flash bangs and spraying mace and rubber bullets or whatever it was. 

13 Q And why did you think they were doing those things? 

14 

15 

A 

Q 

Didn't really have an answer then. Don't really have an answer now. 

At the time, when you saw -- you say you support law enforcement, correct? 

16 And if law enforcement is using those tools, what did [inaudible] was happening? 

17 A You just totally cut out there. Sorry. I didn't catch --

18 

19 

Q Oh, I'm sorry. 

So earlier you said you support law enforcement and you've worked with law 

20 enforcement. And now you're telling me you saw on January 6th law enforcement use 

21 rubber bullets, mace, flash bangs. 

22 In your mind at the time, why were they using those things? 

23 

24 

25 

A 

Q 

A 

Don't have an answer, really. 

Did it give you pause? 

Did it give me pause, like did it make me stop? 



1 

2 

3 

Q 

A 

Q 

Yes. 

I didn't want to be on the receiving end of any of those things, sure. 

But if you're heading -- in general, if you're heading somewhere and police 

4 are using flash bangs, what do you think? 

5 A I'm going to think probably something is a reason behind it, some sort of 

6 issue that is aiming to be addressed. 

7 

8 

9 

10 

Q 

A 

Q 

A 

Do you think that there's something wrong? 

One could draw that conclusion, yes. 

Do you draw that conclusion? I'm asking about you. 

In certain instances, maybe I would, but I don't believe that that was a 
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11 conclusion that I drew right then. I didn't see anybody around me that was taking part 

12 in any actions that would have permitted -- I don't want to say permitted. That's not the 

13 right word. That would have -- what's the word I'm looking for? Any reasoning why 

14 that would have been a response to the people that were standing there may be a good 

15 way of saying it. 

16 Q Well, let me show you a video, Mr. Kelley, from that day. And I'm going to 

17 do my best to do this, and I apologize for my lack of technological skill sometimes. 

18 That's the wrong screen. Sorry about this. Give me one second. 

19 Mr. ust for the sake of the record, can you identify the 

20 exhibit? 

21 

22 

23 

24 

25 

Mr._ Yes. This is exhibit 9. 

Mr._ Thankyou. 

BYMR._ 

Q Mr. Kelley, I'm going to play this video, and let me know if you can hear it. 

[Video shown.] 



BYMR._ 

Q Can you hear it? Did you hear it, Mr. Kelley? 

A 

Q 

It froze. 

Right, but can you hear it now? 

[Video shown.] 

Q 

A 

BY MR._ 

Did you hear that video, Mr. Kelley? 

I heard it that time, yep. 
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1 

2 

3 

4 

5 

6 

7 

8 

9 Q Great. So that was a video from January 6th taken as people were running 

10 up the steps of the Capitol, and someone says: Come on, let's go. This is it. This is 

11 war. This is war, baby. 

12 

13 

14 

15 

16 

17 

18 

19 

Was that your voice? 

A 

Q 

It was not. 

It was not your voice? 

Were you around people who were heading up the stairs of the Capitol? 

A I saw that happen, yes. 

Q And what did you think about when you saw that happen? 

A I don't have a response to what I was thinking. 

Q You don't remember what you were thinking as people are running up the 

20 steps of the Capitol and there are flash bangs going off? 

21 A I don't know if there was flash bangs going off at that point of the day. I'm 

22 not sure. My reference earlier was to before any of the day's events had started. 

23 And, to clarify again, you know, that was not my voice on the video, and I have 

24 seen that video before, and -- yeah. 

25 Q Okay. But you were there on January 6th, and you said you saw people run 
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1 up the Capitol. So I'm asking you, in your mind, what -- like, what is going on? Like, 

2 you see people running up the steps of the Capitol. What did you think was happening? 

3 A First Amendment, redress of grievances, lawfully protected by the 

4 Constitution. 

5 Q Okay. I'm going to show you another video, and this would be exhibit 10. 

6 Oops, sorry, let me try this again. This one doesn't have sound, so forgive me for--

7 

8 

9 

10 

11 

12 

Are you ready, Mr. Kelley, to watch it? 

A Yes. 

Q And I apologize that it's small. 

[Video shown.] 

BY MR._ 

Q Is that you, Mr. Kelley, where the arrows are pointing? I tried to pause it, 

13 but it won't pause. 

14 A I won't be identifying myself in any videos or any pictures or anything like 

15 that. I don't know if it is or not. 

16 Q Mr. Kelley, are you asserting a privilege for why you are not responding to 

17 this question? 

18 

19 

A 

Q 

I guess that would be the Fifth, right? I don't have to identify myself. 

So, just for the clarity for the record, you're asserting your Fifth Amendment 

20 right against self-incrimination instead of answering the question about whether that is 

21 you in this video in exhibit 10, correct? 

22 

23 

A 

Q 

So the Fifth Amendment, how does that read, because --

So the Fifth Amendment, you need to have a reasonable belief that 

24 answering this question would tend to incriminate yourself. Is that what you're 

25 asserting? 
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1 A No, I didn't do anything criminal that day. So--

2 Q Then what is the basis for your assertion of the Fifth Amendment not to 

3 answer the question about whether that's you in the video? 

4 A The First Amendment, right to peaceably assemble. 

5 BYMR. 

6 Q Mr. Kelley, how would answering that question impede your ability to 

7 peaceably assemble? It's a video of a thing that happened more than a year ago. 

8 A Yeah. Well, I elect not to identify myself in any videos that are being 

9 played or --

10 Q Mr. Kelley, this is a deposition under subpoena. You are entitled to refuse 

11 to answer a question only to preserve a privilege. We've asked if you have a particular 

12 privilege to assert, and you've declined to assert both the First and Fifth Amendment 

13 after we've explained what that means. 

14 So you can either answer the question or assert a privilege, but you can't not 

15 answer the question. 

16 A Fair enough. Give me one second here to --

17 [Pause] yeah, we can say Fifth Amendment. 

18 Q Okay. And, just so we understand, you're asserting the Fifth Amendment 

19 to refuse to respond to a question asking you to identify if somebody in a video is you, 

20 because that answer would tend to incriminate you? 

21 A Not incriminate, no. To bring infamous bad reputation. 

22 BYMR_ 

23 Q Mr. Kelley, the Fifth Amendment privilege is not there to protect you against 

24 a bad reputation. It is there to protect you against self-incrimination in a court of law. 

25 A Fifth Amendment says "infamous." 
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Q So you are asserting the Fifth Amendment? 

A Correct. 

1 

2 

3 Q And, just for the record again, it is because you have a reasonable belief that 

4 answering the question would tend to incriminate yourself? 

5 A I can't agree to that. I don't believe that there was any crimes committed. 

6 Was there anything unlawful that I did? 

7 

8 

9 

Q We just showed you --

BYMR. 

Q Well, Mr. Kelley, if you believe that there isn't anything unlawful, then why 

10 wouldn't you identify yourself? 

11 A Electing not to. 
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1 

2 [10:59 a.m.] 

3 Mr._ Okay. 

4 BYMR._ 

5 Q And we could go in circles about this, Mr. Kelley. You're in a deposition. 

6 You were served a subpoena. You are under oath. You are required to answer 

7 questions unless you assert a valid privilege. 

8 The Fifth Amendment -- and this will be -- the Fifth Amendment is there to protect 

9 you against self-incrimination. And I understand you are refusing to answer the 

10 question, and you are not saying it's because you believe answering would incriminate 

11 yourself. Is that correct? 

12 A Can you clarify that one more time, please? 

13 Q Sure. You are refusing to answer the question. You did say Fifth 

14 Amendment, but when we followed up by asking whether you're asserting the Fifth 

15 Amendment because answering would tend to incriminate yourself, you said, no, that is 

16 not your belief. But yet you are still refusing to answer the question. Is that correct? 

17 A Correct. 

18 Q Okay. 

19 Did you think there was anything criminal that happened on January 6th? 

20 A Anything that I personally did, or other individuals? 

21 Q Other individuals. 

22 A Yes. 

23 Q What were those criminal activities? 

24 A I would say probably fighting with our law enforcement officers. 

25 Q How about breaking into the Capitol? 
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A That is not something people should've did either. 

Q Okay. Property destruction? 

A Correct. 

1 

2 

3 

4 Q In general, would you say it is unlawful to try to stop the certification of the 

5 electoral count? 

6 A That was never my intention, number one, you know, to try to be there to 

7 forcefully stop anything. You know, we were there hoping that Congress would make 

8 the decision to take a look at the outcome of the 2020 election and the details leading up 

9 to that. However, there's -- can you repeat the question? 

10 Q Sure. Is it your understanding that it would be unlawful to stop the 

11 certification of the electoral count? 

12 A Depending on who did it. You know, I think if Congress did it, it would be 

13 lawful. I think there'd be lawful measures to make that happen. 

14 Q Right. But let's talk about -- you just said the word "forcefully." So, in the 

15 context of January 6th, people storming the Chambers to stop the certification of the 

16 vote, would that be unlawful? 

17 A That is not a decision for me to make. I don't know what law would be 

18 infringed upon there, right? 

19 Q 

20 power? 

21 

22 asking. 

23 

24 

A 

Q 

A 

Do you think that people doing that infringes upon the peaceful transfer of 

That would be a subjective question, depending on the person that you're 

I'm asking you. 

I believe that it would've been good for Congress to elect to take a look at 

25 the 2020 election a little closer to determine the validity. 
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1 Q Okay. But I'm asking you specifically: If people storm the Capitol and 

2 stop the certification of the vote -- as happened on January 6th, and Congress had to 

3 evacuate. You said you didn't want to -- you couldn't answer if it was lawful, but would 

4 that stop or impede the peaceful transfer of power? 

5 

6 

7 

A 

Q 

A 

It didn't. 

It didn't slow it down? 

I don't know what the timeframe was for everything to happen that day. 

8 don't -- I never saw the schedule that was being used. 

9 

10 

11 

12 

Q Okay. 

Mr._ Mr._ do you have-

BYMR._ 

Q Mr. Kelley, did you encourage people to come into the Capitol once you 

13 were on the Capitol Grounds? 

14 A There was police officers that were allowing people to go inside. They 

15 opened the doors for them. And I do believe I mentioned to a few people that, yes, the 

16 law enforcement is opening the doors for people to go inside. 

17 I never went inside, but I know that there was many people that were peacefully 

18 walked in by law enforcement officers. 

19 

20 

21 

22 

23 

24 

25 

Q Got it. 

And did you -- were you aware that people were using bike racks as weapons? 

A No. 

Q Okay. I'd like to show you --

A What were -- what was -- pipe -- what'd you call them? 

Q Bike racks. 

A Bike racks. As weapons? 



1 

2 

Q 

A 

Yep. 

What were they -- what kind of weapons? 

3 Q Well, let me just show you this video. One second. 
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4 Mr .• And, Mr._, this will be marked as exhibit 15, I believe. Yes. 

5 Mr_ Can we recess for just 30 seconds why I figure out why I can't 

6 share? 

7 

8 

9 

10 

11 

12 

Mr_ Yeah, we can recess in place. 

[Discussion off the record.] 

Mr. Okay. We can go back on the record. 

[Video shown.] 

BYMR._ 

Q Mr. Kelley, in the video that we just saw, there was a man in blue jeans, a 

13 black jacket, black sunglasses, and a backwards hat who was gesturing at the crowd to 

14 come closer or to come in. Was that you? 

15 

16 

17 

18 

A 

Q 

A 

Q 

Again, I won't be identifying or denying anything in any video of myself. 

On what basis? 

Fifth Amendment. 

Okay. So, just so we're clear, you're asserting the Fifth Amendment 

19 privilege because the answer to my question would tend to incriminate you? 

20 

21 

A 

Q 

There's no criminal activity that I participated in that day. 

Mr. Kelley, you know, the basis for invoking the Fifth Amendment privilege in 

22 the context of congressional investigations is in response to questions that would -- for 

23 which the answer would tend to incriminate you. 

24 You are entitled to refuse to answer a question on the basis of a privilege. I have 

25 explained how the Fifth Amendment privilege applies in this situation. So I'll ask you 



1 again: Are you refusing to answer my question because the answer would tend to 

2 incriminate you? 

3 

4 

A 

Q 

No. There's no criminal activity I took part in that day. 

Okay. So, then, proceed with answering the question. Was the man in 

5 that video you with the sunglasses and backwards hat? 

6 

7 

A 

Q 

I'll choose not to identify myself in any videos today. 

Mr. Kelley, we can go around and around, and I'm sure -- you know, the 
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8 committee has procedures for dealing with situations where witnesses refuse to answer 

9 questions. I don't think any of us would like to go down those procedures. 

10 But I'm asking you if you're refusing to answer a question based off of a privilege 

11 that is recognized by the committee or--

12 A Which privileges are recognized by the committee? 

13 Q Mr_outlined First Amendment, Fourth Amendment, Fifth Amendment, 

14 attorney-client privilege, among others. If you'd like to make an objection based off of 

15 another recognized privilege, you are free to do so. But, as far as I'm aware, those are 

16 the big-ticket ones. 

17 

18 

A 

Q 

So what would be the First Amendment one? 

If an answer to a question would infringe on the exercise of your First 

19 Amendment rights. 

20 

21 

A 

Q 

I guess, um -- how would we like to proceed? 

Okay. 

22 I'll note for the record that the witness has refused to answer the question and 

23 has also failed to provide a basis -- a recognized basis for refusing to answer the question, 

24 and we can move on. 

25 A Fifth Amendment. However, there's no unlawful criminal activity I took 
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1 part in on January 6th. 

2 Mr. _ Mr. Kelley, perhaps this is a situation in which it would've been 

3 beneficial for you to have counsel for this deposition. 

4 I have explained how the Fifth Amendment privilege applies in a deposition. It is 

5 for situations in which the answer would tend to incriminate you. I'm not sure why 

6 you're restating your opinion of what the Fifth Amendment is. 

7 But I will again note for the record that the witness has refused to answer the 

8 question, and he's refused to raise a recognized privilege as a reason for refusing to 

9 answer the question. 

10 Mr .• ? 

11 Mr._ Thank you, M 

12 BYMR._ 

13 Q So, Mr. Kelley, in the videos we've showed you, there's a lot of activity going 

14 on. We just saw bike racks getting passed up. We saw people climbing on stages. 

15 Do you think that activity was peaceful? 

16 A It was very busy, we'll say that. I can't really say to what everyone in the 

17 video was doing, whether they were peaceful or not. 

18 Q In your view, was it peaceful? Without saying if each person was peaceful, 

19 if the --

20 A It didn't look like there was any violence in the video, didn't look like anyone 

21 was getting hurt. There was no sound, so -- it looks like it probably would've been loud, 

22 but it doesn't look like there was anything that was not peaceful happening. 

23 Q In the video I showed you earlier, where there was sound, you heard 

24 someone say, "This is war, baby." You heard another person say, "Revo-fucking-Iution." 

25 You heard "1776" chants. What do those signify to you? 



1 

2 

A Those are not things that I said. I don't recall necessarily hearing them. 

You know, on top of that, you know, I don't know if that video was edited. 

3 don't know if that video was actual. I'm not sure on the validity of the content. 

4 Q I can represent to you that there were plenty of those chants. There was 

5 also chants of "Hang Mike Pence." 

6 So, in the context of the crowd -- and I'm representing to you that those things 

7 were said -- would that have seemed peaceful to you? 
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8 A You know, that's not something that I took part of, you know? I know you 

9 mentioned gallows earlier, and specifically there with Pence, that was not something I 

10 was part of, nor did I see that happen. You said that it did. I will take that at the value 

11 that you bring to that. And I would always advocate for nonviolent actions. 

12 

13 

14 

Q 

A 

Q 

Is it your position that January 6th was relatively peaceful? 

I'm going to say 99-percent-of-it-plus was, yeah, absolutely. 

Ninety-nine percent, but--

15 A There was some people that busted out windows in the Capitol, and that's 

16 absolutely not right to do. You know, there was some people that fought with police 

17 officers, and that's not the right thing to do. 

18 Majority of people that were there, myself included, did not fight with any law 

19 enforcement officers, didn't do any damage to the property, grounds, windows, you 

20 know? And so most of the people that were there, myself included, operated 

21 themselves under the First Amendment peacefully. 

22 

23 

24 

25 

Q 

A 

Q 

A 

What about tearing down sheets off of an inaugural stage? 

That's not violence towards anyone, I would say. 

It's not property destruction? 

Not necessarily, no. 



1 

2 

3 

4 

Q What would you call it? 

A You said moving -- what did you call it? 

Q People who ripped off sheets off of the inaugural stage. 

A Ripping sheets off a stage. Was there any permanent damage that was 

5 done to it? 
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6 Q If you tear up a sheet, you have to sew it back together, just like if you break 

7 a window, you have to fix the glass. So is that property destruction? 

8 

9 

A I would say that it's probably not the right choice for somebody to make. 

Q All right. 

10 And was it your position, then, that the people who were just on the Capitol 

11 Grounds in these large crowds who didn't go into the Capitol, were they acting 

12 peacefully? Were they part of the 99 percent? 

13 A Again, really big number of people, and I can't verify everybody's actions 

14 that they had there that day, but I'm going to say that a majority of the people that were 

15 there, over 99 percent, were there peacefully exercising their First Amendment. 

16 

17 

18 

19 

Q Did you see any barriers when you got onto the Capitol Grounds? 

A Any barriers? 

Q Yes. 

A There were -- there was a door, right? There was a little -- one of those 

20 bike rack things that you talked about. I saw a couple of those. But there wasn't any 

21 true barriers, no. 

22 

23 

24 

25 

Q What would you call bike racks lined up in a row, if not a barrier? 

A I don't know. I don't have another name for that. 

Q So it is a barrier? 

A Not necessarily, no. I mean, it's a -- maybe which way you want people to 



76 

1 walk to or where you want -- directing where you want individuals to go. 

2 Q And did you see bike racks that had been knocked over or that were just on 

3 the ground? 

4 

5 

6 

A 

Q 

A 

Yes, I do believe so. 

And --

There was law enforcement officers that were moving bike racks that I saw. 

7 So there was a --

8 Q Did you see people swarming towards police officers and trying to push 

9 them out of the way? 

10 A That did happen in multiple different areas, yes. And there was other areas 

11 where police officers moved out of the way and just allowed people to walk through. So 

12 I saw where both things were happening. 

13 Q As someone who has had -- seems to have had good relations with police 

14 officers in Michigan, if there were 2 police officers and 1,000 people, what would you 

15 expect the police officers to do in that situation where you're saying they're moving out 

16 of the way? 

17 A I saw police officers walk people towards the Capitol. So, you know, again, 

18 whatever law enforcement was directed to do that day or whatever decision law 

19 enforcement officers made that day, you know, that's not my decision to make. 

20 

21 

Q 

A 

22 altercations. 

23 Q 

24 anybody? 

25 A 

Did you have any interactions with law enforcement that day? 

I did not, no. Nothing personal as far as conversation or interactions. No 

Did you see them using force or flash-bangs or tear gas or mace against 

As mentioned earlier, yes. 



1 

2 

3 

Q 

A 

Q 

So you actually saw that happening? 

I did. 

Okay. And, again, while that's happening, why did you think the police 

4 were using those tools? 
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5 A At that time, I don't know, because there was nothing happening for the day 

6 that was out of control. That was very early on, when I sawall those things happening, 

7 before anything started that caused any controversy. 

8 Q And in the videos that we showed you earlier, where you refused to say 

9 whether it was you, you can see that people are pushing up against police officers in at 

10 least one of them. 

11 Would that have constituted something where police were justified in using the 

12 tools that you mentioned? 

13 A That's not a decision, I guess, for me to make, in regard to whatever the 

14 lawful use of police, whether it's force or certain type of response mechanisms. 

15 

16 

17 

Q 

A 

Q 

Are the police justified in defending themselves against unruly crowds? 

Absolutely. 

Did that look like a situation where an unruly crowd was pushing up against 

18 a few police officers who were trying to stop them from going somewhere? 

19 

20 

21 

22 

23 

A 

Q 

A 

Q 

A 

In certain situations there was that, yes. 

On January 6th, right? 

Correct. 

Okay. 

Other times too, I'm sure, right? But for that specific event, yes, we all 

24 have the right to defend ourselves, and that includes law enforcement. 

25 Mr 
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1 BYM 

2 Q Mr. Kelley, you said earlier that you were concerned that identifying yourself 

3 in those videos would cause harm to your reputation. Is that right? 

4 

5 

A 

Q 

I'm sorry. Your video froze. 

Mr. Kelley, you said earlier that you were -- during our conversation, our 

6 back-and-forth on why you refused to identify yourself in those videos that we showed 

7 you, one of the things you mentioned was that you were concerned about harm to your 

8 reputation. Is that right? 

9 A That's a potential there, yeah. I mean, that's part of the Fifth Amendment, 

10 with, you know, looking at the harm it can do to reputation in regard to --

11 Q Well, I'll -- Mr. Kelley, I'll dispute that that's part of the Fifth Amendment, 

12 but, as you're not an attorney, we don't need to go back and forth on this. 

13 Are you proud that you went to the Capitol on January 6th? 

14 

15 1--

16 

17 

18 

19 

A 

Q 

A 

Q 

A 

I guess there's not a direct answer for that in regard to proud. I mean, am 

Were you proud of your actions on January 6th? 

To go to Washington, D.C.? 

Are you proud of your actions on January 6th? 

I am okay with me exercising my First Amendment to stand up for what I 

20 believe is right. 

21 

22 

23 

Q 

A 

Q 

It's just a "yes" or "no." Are you proud of your actions on January 6th? 

Which actions specifically are you speaking of? 

Well, for example, if we showed you videos of you engaging in particular 

24 actions on January 6th, as we have, would you be proud to show people those videos? 

25 A You know, I think that rolls into the same answer from earlier with -- I mean, 
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1 speaking of any specific videos, you know, I'm not going to answer to any of those specific 

2 videos. 

3 And, you know, am I thankful for my opportunity to live in America and express, 

4 under my First Amendment rights, my grievances with the government in a lawful, legal 

5 manner? Yes. 

6 

7 Q 

BYMR. 

Earlier, Mr. Kelley, you said you were encouraging people to go inside. Are 

8 you proud of that? 

9 A I wouldn't say I was encouraging people to go inside. That's not what I 

10 said. 

11 Q You said you were encouraging people to follow -- I guess you said you saw 

12 police letting people in, so you were encouraging people to go that way. Is that what 

13 you said? 

14 A I don't believe that "encourage" was the word that I used, versus had 

15 mentioned to some other people that police were allowing people to go inside. 

16 Q Let's just show exhibit 8 quickly. 

17 Mr._ can you do it? I seem to have lost my ability to share all of a 

18 sudden. 

19 

20 

21 

22 

23 

Mr. Kelley, was that you in that picture? 

A 

Q 

A 

Q 

I don't see a photo. 

Well, that's a problem. I can see it. 

Oh, there it is, right there. It just popped up. 

Okay. This is a still shot from the same timeframe of the video that Mr. 

24 _showed you. Is that you with the glasses and backwards hat? 

25 A Same answer as previously. Won't identify myself in any videos. 
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1 Q Okay. And instead of going down the same exercise we've done, we'll just 

2 note for the record that your answer is the same as when we asked you in other videos. 

3 Is that okay? 

4 

5 

A 

Q 

Approved. 

Okay. 

6 If somebody were, on January 6th, to encourage people to come into the Capitol 

7 with their hands and say, "Come on," would that have been an acceptable thing to do? 

8 A Is there any other potential outcomes, you know, whatever individual is 

9 looking to achieve? Maybe they wanted some people to yell louder, wave their flags. 

10 Q I'm asking you specifically about the hypothetical of encouraging people to 

11 go inside the Capitol. 

12 A Were they lawfully allowed to go inside the Capitol? 

13 Q I can tell you that, no, they were not lawfully allowed to go inside the Capitol 

14 that day. I can represent that to you. 

15 A If there was law enforcement officers that were allowing it to happen, 

16 wouldn't that -- what would that outcome be? 

17 Q If a law enforcement officer allowed you to shoot someone in the head, 

18 would that be a lawful exercise? 

19 A Valid point. Okay. 

20 What was the law that did not allow individuals inside the Capitol that day? 

21 What law did the law enforcement officers break by allowing people to come inside? 

22 Q I don't know the exact specifics, but from what I understand, the Capitol was 

23 closed for COVID reasons and closed to the public for other reasons. So the public was 

24 not allowed in the Capitol on January 6th. 

25 A And there was laws that were passed that upheld that? 
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1 Q I'm just asking you a hypothetical. So, in this hypothetical, people are not 

2 allowed in the Capitol and someone else is encouraging them to go into the Capitol on 

3 January 6th. Is that okay? 

4 A That -- I mean, hypotheticals -- I mean, I think we should stick to fact. 

5 Q Okay. 

6 

7 

8 

9 

10 

So were you aware -- did you know that Mr. Howland went into the Capitol? 

A 

Q 

A 

Q 

I cannot speak for any of his actions that day. 

Did you find out later whether he went into the Capitol? 

I won't speak for his actions. 

I'm asking if you found out something, if you saw, if you heard about 

11 something that happened. I'm not asking you to tell me why or what he did. I'm 

12 asking what you --

13 

14 

15 

A Sure. 

Q -- know. 

A I didn't hear specifically from him. I did hear from some different 

16 individuals that they thought he did, but I never confirmed with him whether he did or 

17 not. It wasn't my business, and I didn't want to know. 

18 

19 

20 

21 

22 

23 

Q Do you know an Angela Rigas, R-i-g-a-s? 

A I do, yep. 

Q Was she--

A She's running for State rep. 

Q Was she in Washington, D.C., on January 6th? 

A I believe so, but I did not see her there. She said she was, but I can't speak 

24 for any of her actions or validity of whether or not she was there as well. 

25 Q Okay. 



1 

2 

3 

4 

5 

6 

Do you know a Mark Petzold, P-e-t-z-o-I-d? 

A I do. I've met him on the campaign trail. 

Q Okay. But you did not see him on January 6th? 

A Correct. 

Q Same question for a John Rocha, R-o-c-h-a? 

A Yes, accurate. I know him, didn't see him there, cannot confirm or deny 

7 any of his actions either. 

8 

9 

10 

11 

Q Same question for an Amee Archer, A-m-e-e, Archer? 

A I don't know who that is. 

Q Okay. How about Audra Johnson? 

A I know who that is, but, again, can't confirm anything that she did that day, 

12 had no communication with her either. 

13 

14 

Amee Archer. Who was the -- you said John Rocha? 

Q Okay. Did you have any communications with these people leading up to 

15 January 6th? 

16 A Not in regard to January 6th, no, but I don't believe I -- I didn't know Mark 

82 

17 prior to that. I don't know Amee. I don't think I started talking with John until after he 

18 started running for State house. And then Angela -- I don't know. 

19 

20 

21 

22 

23 

24 

25 

Q Okay. 

A There wasn't any communication there. 

Who was the other person? You said Mark? 

Q I think you got them all. 

So were you part of any Zello chats on January 6th? 

A No. 

Q Okay. 
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1 And after January 6th, in the time afterwards -- you know, we've shown you some 

2 videos -- looking back on it now, do you still think January 6th was mostly peaceful? 

3 A Yeah. Over 99 percent of the people that were there were there 

4 peacefully, absolutely. 

5 

6 

Q 

A 

Did you think it was an energizing event? 

I did say that previously before in the past, and so I will confirm that I said 

7 that. And, yeah, there was a lot of energy, there was a lot of love of America. Singing 

8 of the National Anthem, the Pledge of Allegiance -- you know, there was a lot of very 

9 patriotic, positive things that happened that day. 

10 

11 

Q Was what happened on January 6th positive, then? 

A A bunch of people coming to the Capitol exercising their First Amendment 

12 peacefully, hoping that the Congress would take a look at the election and do an audit so 

13 we can figure out the validity of how everything turned out in the States that 

14 99.9 percent of the people took part in? Yeah. Absolutely. 

15 

16 

17 on --

18 

Q 

A 

But how the day turned out, was that a positive? 

The day turned out a lot of different ways, I guess. Can you be specific 

Q Sure. How the day turned out for yourself. You were on the Capitol 

19 Grounds, you heard that Ashli Babbitt got shot, and you left. 

20 

21 

A Correct. 

Q A couple of people died. A lot of people got hurt. People have been 

22 charged with a lot of crimes from January 6th. 

23 So, in your view, was the day still a net positive? 

24 A I guess in regard to Ashli being shot, that's a negative, absolutely. Other 

25 people getting injured, that's definitely a negative. You know, people doing dumb 
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1 things, that's a negative, yes. 

2 In regard to, you know, people exercising their First Amendment, that's a positive. 

3 So it depends on the lens that you're looking at it, and I'm not trying to paint the 

4 entire day in one broad stroke of a brush. 

5 Q Is there ever a point at which exercising your First Amendment right can 

6 cross over the line into unacceptable behavior? 

7 

8 

9 

A 

Q 

A 

Of course. 

And what is that line? 

When you, I guess, violate the liberties of someone else or you break some 

10 other lawful law that -- whether it damages, you know, life, liberty, or property of another 

11 individual. 

12 Q And would you say that the people who went into the Capitol crossed that 

13 line? 

14 A The people that went into the Capitol, I'm going to say, no, that they didn't 

15 cross that line. Ones that maybe did damage, yes, that is crossing the line. 

16 But, you know, as far as peacefully walking inside the Capitol, it's the people's 

17 house. And, to my knowledge, to the best of my knowledge and to the best of your 

18 knowledge -- I guess you didn't know -- there's no specific law, other than maybe a COVID 

19 restriction, which is not a law, of why people weren't allowed to be in there that day. 

20 You know, they could've peacefully been walking in there --

21 Mr._ Well, actually, Mr. Kelley, I can represent to you that several 

22 people, possibly dozens of people, have already been convicted on the basis of Federal 

23 laws related to unlawful entry of the Capitol Building. 

24 So it's not a hypothetical. And I just want to clarify from the previous 

25 conversation, it's not a hypothetical. It is illegal. It was illegal under those 
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1 circumstances, and people have already been convicted on that basis. 

2 So I'm not sure what the point is. 

3 The Witness. Were individuals that were walked into the Capitol by law 

4 enforcement officers convicted? 

5 Mr._ There are more than 700 people who have been indicted. 

6 don't know the specifics of every single one of them. I can represent to you that many 

7 people have been convicted on the basis of unlawful entry into the Capitol. 

8 Mr. _ Including for charges of parading and obstructing justice and other 

9 charges just merely by their presence of being in the Capitol. Those are the people I 

10 believe you're talking about, people who walked in and, by all accounts, walked out. 

11 They have been charged and convicted of breaking several Federal laws. 

12 The Witness. Yeah, I'm not sure on every case in regard to what their actions 

13 were that led to that. 

14 BYMR._ 

15 Q Correct. But in the question of crossing the line from First Amendment 

16 activity into unacceptable activity, you mentioned breaking some other laws. So would 

17 people who went into the Capitol and were breaking laws that day have crossed the line 

18 from First Amendment activity? 

19 A Specific to the situation, there's a lot of people that did a lot of things, and 

20 I'm not going to be the judge on everyone of those people. And, again, that's kind of a 

21 broad-brushstroke question. 

22 

23 

Q 

A 

Do you take the people who went into the Capitol to be patriots? 

Some of them may have been. I'm not going to put a label on everyone of 

24 those individuals. 

25 Q Are people patriotic who break the law? 
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1 A I guess it would depend on the law. You know, there's a lot of different 

2 laws out there. And, again, I think that's a situational. To say that somebody doesn't 

3 love their country and then steals a candy bar from a store, you know -- you know, you're 

4 talking about a lot of different -- that's a broad answer to a question, right? 

5 

6 

Q Yeah. You have made my bad question apparent, so I appreciate that. 

I was being specific to January 6th in terms of that. Would you say that people 

7 who broke the laws and entered the Capitol on January 6th, were they acting 

8 patriotically? 

9 A You know, if individuals were maybe fighting with police officers in order to 

10 gain access, that's one thing, versus somebody that was peacefully walked in by law 

11 enforcement officers, which a lot of that happened as well. You know, again, there's a 

12 lot of different angles to look at that question from. 

13 

14 

Q 

A 

Okay. 

Somebody that was just walked in there peacefully, you know, not knowing 

15 that they were doing anything wrong, I mean, are they at fault? I'm not a judge and jury 

16 either, but a lot of different angles to look at that question from. 

17 Q And just for the record, I would like to make it clear that I asked a bad 

18 question before, about people who entered -- people who break the law as being 

19 patriots. That was very unclear, and I appreciate you pointing that out, Mr. Kelley. 

20 was just -- I was trying to ask specifically about --

21 

22 

23 

24 

25 

A 

Q 

A 

Q 

It's all good. 

-- January 6th and then those who broke in. 

Fair enough. It's all good. 

Yeah. 

I think that the last question I have relates to whether the FBI has contacted you 
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1 or any other law enforcement has contacted you about the events on January 6th. 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A 

Q 

A 

Q 

I have not been contacted. 

Okay. 

You are the first person to reach out to me, my friend. 

There we go. M_ Mr_ do you have any other questions? 

BYMR. 

Q Mr. Kelley, there's a group that's based in Texas called the Southern Patriot 

Council. Are they affiliated with the American Patriot Council? 

so. 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

No. 

Okay. 

What's the name? You said Southern -

Southern Patriot Council. 

Never heard of it before you just mentioned it now. 

Does the name Eric Braden ring any bells? 

Braden? No, that's Brandenburg running for Governor. No, I don't think 

Okay. No problem. 

Eric, as in -- how do you spell that? E-r-i-k or c? 

E-r-i-c, last name B-r-a-d-e-n. 

No, I don't believe so. 

Okay. Just wanted to clarify, given the similarity in the organization names. 

So he was whatever role in the Southern Patriot Council? 

That's right. 

The Witness. The screen is totally green right now. I can't see you guys 
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1 anymore. Mr._ Can you --

The Witness. And there, you're back now. Mr._ Okay. I'm sorry. We're not seeing that on our end. 

2 

3 

4 

5 The Witness. I have no idea what's going on. It's like a glitch, you know? It's 

6 like some sort of -- I don't know how to explain it. 

7 Mr._ Yeah. Yeah, I'm not sure what's happening. 

8 I think we may be getting towards the end of the deposition. Can we just take a 

9 5-minute recess, Mr. Kelley? And Mr_ and I will discuss, and we'll come back, but 

10 we should be close to being done. 

11 

12 

13 

14 

15 

The Witness. Works for me. 

Mr. _ So let's go off the record, and we'll come back at 11:41. 

[Recess.] 

Mr. _ We'll go back on the record at 11:41. 

We have no further questions for you, Mr. Kelley, unless -- you know, if you have 

16 anything you'd like to say before we wrap up, you are welcome to. From our end, 

17 unless Mr._has something to say, we are done with our questions. 

18 The Witness. Nothing else from me. If you guys --

19 Mr. _ Okay. Just -- I'm sorry to jump in. Just because the witness, 

20 for the record, has refused to answer some questions, we're going to leave the record 

21 open on this deposition while the committee considers how to handle the refusal to 

22 answer those questions. 

23 So the deposition will stand in recess, subject to the call of the chair, but we're 

24 done for today. 

25 [Whereupon, at 11:44 a.m., the deposition was recessed, subject to the call of the 
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1 chair.] 
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1 

2 All right. Good morning. This is a deposition of Joshua Eric Macias 

3 conducted by the House Select Committee to Investigate the January 6th Attack on the 

4 United States Capitol pursuant to House Resolution 503. 

5 Mr. Macias, please state your full name and spell your last name for the record. 

6 

7 

8 

The Witness. My name is Joshua Eric Macias. Last name's spelled M-a-c-i-a-s. 

Thank you very much. 

The Witness. You're welcome. 

9 And would you please raise your hand to be sworn by the court 

10 reporter? 

11 The Reporter. Do you solemnly declare and affirm under penalty of perjury that 

12 the testimony you are about to give will be the truth, the whole truth, and nothing but 

13 the truth? 

14 

15 

16 

The Witness. Yes, I swear. 

Thank you both. 

Mr. Macias, this will be a staff-led deposition. And members, of course, may 

17 choose to ask questions, although I don't see any on the Webex at the time. 

18 My name is and I'm an investigative counsel with the select 

19 committee. 

20 For this deposition we will follow the House deposition rules that we provided to 

21 your counsel previously. Under the House deposition rules, you are permitted to have 

22 an attorney present. And right now I would appreciate it if your attorney could please 

23 state his name and spell his last name for the record. 

24 Mr. Palomares. My first name is Lorenzo Palomares, P-a-I-o-m-a-r-e-s, D.C. bar 

25 number 503044. 



4 

1 Thank you very much, Mr. Palomares. 

2 Under the House deposition rules, neither committee members nor staff may 

3 discuss the substance of testimony you provide today unless the committee approves the 

4 release. And you and your attorney will have an opportunity to review the transcript. 

5 

6 

So before we begin, I'd just like to describe a few ground rules. 

There is an official reporter transcribing the record of this deposition, and the 

7 reporters are also joining us by Webex. So just please wait until each question is 

8 completed before you begin your response, and I'll try to wait until your response is 

9 complete before I ask the next question. It's just really hard over internet to have two 

10 people speaking at the same time. 

11 The reporter cannot record nonverbal responses such as shaking your head. So 

12 it is important that you answer each question with an audible, verbal response. 

13 And for the benefit of the --

14 

15 

The Witness. I will. 

Thank you. And for the benefit of the reporter and the record, 

16 there may be times where I spell a word that I'm using or that I ask you to do the same. 

17 And we ask that you provide complete answers based on your best recollection. 

18 If the questions's not clear, you can please just ask for clarification. If you do not know 

19 the answer, please simply say so. And, logistically, if you need any break for comfort or 

20 to talk to your attorney, just let me know. 

21 And throughout this deposition, I will be directing your attention to exhibits, 

22 which will be displayed on the screen, assuming that I know how to use technology. So 

23 when I refer you to a document, you can take the time to familiarize yourself with it 

24 before we discuss it. 

25 So you may only refuse to answer a question to preserve a privilege recognized by 
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1 the select committee. If you refuse to answer a question based on a privilege, staff may 

2 then proceed with the deposition or seek a ruling from the chairman on the objection. 

3 If the chairman overrules such an objection, you are required to answer that question. 

4 And my goal today is to ask questions relevant to the select committee's 

5 investigation with the hope that you will answer. If you have an objection or a privilege 

6 assertion, we will ask that you assert it for the record. And I understand from your 

7 counsel that you may invoke the Fifth Amendment in response to our questions. 

8 Since we are aware of this objection, I will say that our goal is to understand the 

9 basis for your objection and to fairly evaluate it. Ultimately, the more detail you can 

10 provide about the basis for the objection, the easier it'll be for the select committee to 

11 consider the objection. 

12 And at this time, I'd ask that your counsel please place any other general 

13 objections on the record or to make any opening remarks. 

14 Mr. Palomares. Well, I would like for Mr. Macias to listen to the question 

15 properly; wait a while, in case I need to file an objection, before you answer the question. 

16 And the objection is filed before you give the answer, not after you give the answer. So 

17 just be cognizant of that fact. Okay? 

18 

19 

20 

The Witness. Okay. 

Thank you. 

And, Mr. Macias, I also want to remind you, and we do this for all witnesses, that 

21 it is unlawful to deliberately provide false information to Congress. Since this deposition 

22 is under oath, providing false information could result in criminal penalties to include for 

23 perjury and/or providing false statements. 

24 Do you understand? 

25 The Witness. I understand. 
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Thank you very much. 

EXAMINATION BY_ 
Q So I want to try to pull up exhibit 1. 

A Well done with technology so far. 

1 

2 

3 

4 

5 

6 Q Thank you. Well, this looks like an incomplete version of exhibit 1. This is 

7 the proof of service of the subpoena that you received, Mr. Macias. But do you 

8 remember receiving a subpoena from the select committee? 

9 Mr. Palomares. I think we're here, and I think the record speaks for itself. Yes, 

10 we acknowledge receipt. 

11 Okay. 

12 

13 

14 

Mr. Palomares. I responded to it. 

_ Thankyou. 

One second. Actually, let's recess in place quickly. I think I might have messed 

15 up technology. Sorry about this. 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

You know what? It's fine. We'll go back on the record. We'll keep going. 

Mr. Macias, I want to pull up exhibit 2. 

Mr. Macias, do you recognize this picture? 

Mr. Palomares. I don't see it myself. 

The Witness. I don't see anything, sir. I'm sorry. 

_ Okay. All right. I apologize. Hold on one second. 

Let's recess in place again for 5 seconds. I'm sorry. 

[Recess.] 

All right. Let's go back on the record. 

Mr. Macias, did you have an official role with an organization known as Veterans 



1 for Trump? 

Mr. Palomares. You can give an answer, just yes or no. 

The Witness. A organization called? Please clarify. 

BY 

Veterans for Trump. 

So that's a very broad name. 

Well, can you explain further? The shirt says, "Vets for Trump." 

7 

2 

3 

4 

5 

6 

7 

8 

Q 

A 

Q 

A Okay. So that's different. You're asking me veterans or then you say vets. 

9 So let's be clear and --

10 

11 

12 

13 

Q 

A 

Q 

A 

Okay. So which -

My understanding. 

Which organization did you have a role in? 

See, this is loosely -- this is an idea. When you say "organization," can you 

14 clarify? Because right now there's an organization, Veterans for America First, a 

15 SOl(c)(4) grassroots nonprofit. That is an organization. 

16 Can you define organization for me when you say -- when you're asking me this 

17 question? 

18 

19 

Q 

A 

Okay. Well, I'll give you a timeframe too. 

Yeah. Because we're talking a very broad -- I need to narrow down a very 

20 clear request. 

21 Q Between November 2020 and January 2021, was there an entity or an 

22 organization that had a website called Vets forTrump? 

23 

24 

25 

A 

Q 

A 

Oh, most definitely there were websites, yes. 

And did you run or participate in one of those groups? 

I participated, yes, sir. 
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2 

3 

4 

Q 

A 

Q 

A 

And what was your role in that group? 

Director of getting anything done. 

So what did you do day to day for the group? 

Whatever -- whatever was needed to help, quite frankly. You know, when 

5 you're bootstrapping and you're just volunteering, you're giving and serving. So there's 

6 many things. 

7 Q Was Vets for Trump involved in organizing any rallies in Washington, D.C., 

8 after the November 2020 election? 

9 

10 

11 

Mr. Palomares. Objection. 

What's the objection? 

Mr. Palomares. Asks for privilege. If he knows, it may be a matter that falls 

12 within a case that we have in Philadelphia. 

13 Are you asking him to assert the Fifth Amendment? 

14 

15 

16 

Mr. Palomares. Yes. 

BY 

Q Okay. Mr. Macias, are you asserting the Fifth Amendment privilege? 

17 A As I have present litigation elsewhere, I will not be able to speak on this 

18 matter. And by advice of my counsel as he just stated, I will not answer any further 

19 questions. I am exercising my right to remain silent. 

20 Q Mr. Macias, the Fifth Amendment protects your right to refuse to answer 

21 questions if truthful answers would tend to be incriminating. So, in other words, 

22 invoking the Fifth Amendment means that you think, if you were forced to tell the truth 

23 about this matter, you could be forced to testify in a manner that you would reasonably 

24 believe could be used in a prosecution against you. 

25 Do you understand that? 

8 



1 

2 

A 

Q 

Yes. 

And is it still your position that you'll be asserting the Fifth Amendment to 

3 this question? 

4 

5 

A 

Q 

Asserting the Fifth, yes, sir. 

Okay. Did Vets for Trump associate with any groups, such as the Proud 

6 Boys, the Oath Keepers, or Three Percenters? 

7 

8 

9 

10 

11 

12 

13 you. 

Mr. Palomares. Same objection. 

_ Mr. Macias? 

I assert the Fifth, sir. 

Thank you. 

The Witness. You're welcome. 

_ Mr. Palomares, I have to hear it from Mr. Macias. But I appreciate 

14 Mr. Macias, what is Thomas Speciale's -- what was Thomas Speciale's role in Vets 

15 for Trump between November 2020 and January 2021? 

16 Mr. Palomares. Objection. Assumes that he knows something that you have 

17 put on the record, that he had a role. 

18 _ Okay. Did Mr. -- did Thomas Speciale have a role in Vets for Trump 

19 between November 2020 and January 2021? 

20 

21 

Mr. Palomares. If you know, yes or no. 

The Witness. I do not recall. I don't have those dates, quite frankly, and nor I 

22 did keep a record for any purposes. 

23 

24 

25 

Mr. Palomares. Okay. 

BY 

Q Okay. Back to those other groups, did you ever -- did Vets for Trump ever 

9 
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1 work with Oath Keepers, Proud Boys, or Three Percenters on any security for rallies in 

2 Washington, D.C., after the November 2020 election? 

3 A I assert the Fifth, sir. I do not recall what --

4 Q Thank you. 

5 Mr. Macias, the select committee has reason to think that you have personal 

6 knowledge and experience regarding Vets for Trump. The select committee would like 

7 to ask you questions about this topic, including whether the organization was involved 

8 with organizing any rallies in Washington, D.C., on November 14th, December 12th, 2020, 

9 January 5th, 2021, or January 6th, 2021, or whether the organization participated in any 

10 security measures for these events. 

11 Is it my understanding that you intend to invoke the Fifth Amendment to refuse to 

12 answer questions on those topics? 

13 

14 

15 

16 

17 

A 

Q 

Yes. I invoke the Fifth on those topics. 

Thank you very much, Mr. Macias. 

If we could pull up exhibit 4, please. 

Mr. Macias, did you attend a rally in Washington, D.C., on December 12th, 2020? 

A I'm sorry, sir. I can't see what it is that you're trying to show me here. 

18 And is this referencing your question or is this a different --I don't know --

19 

20 

21 

22 

23 

Q I'll represent to you that this is a picture. 

And, if we could maybe go full screen on that. 

A Does this correlate to your question or is it--

Q One second, Mr. Macias. _if you could hit the little arrow next to the comments, we can go full on the 

24 PDF. Zoom in a little bit. 

25 A I recognize somebody there, but --



11 

Q And scroll to the right. 1 

2 Mr. Palomares. I just have issues, Counsel, with authenticity of the photograph. 

3 Who took it? 

4 _ Mr. Palomares, we're not in a Federal court. So the rules of 

5 evidence --

6 Mr. Palomares. I understand. 

7 _ -- do not apply. 

8 So I'm just showing you an exhibit here. 

9 Mr. Palomares. I understand they do not apply. I mean, one guy there looks 

10 like General Flynn. 

11 _ That's correct. So I'll represent to you this is a photo that was taken 

12 on December 12th, 2020, in Washington, D.C. That is General Flynn. 

13 

14 

15 

And if we can scroll to the right of the picture a little bit. 

Mr. Macias, is that yourself holding the American flag? 

Mr. Palomares. I don't see his face. And if it is, say yes. If it's not, say you 

16 don't know. 

17 

18 

19 

20 

21 

The Witness. Yes, that's me. 

BY_ 

Q Okay. Thank you. 

How do you know General Flynn? 

A The man's been known for a long time. I mean, I've known the man since 

22 he worked in Obama. So I know of the man. So that's a pretty broad question, sir. 

23 I'm sorry. How do I know him. 

24 Q Actually, I should have started with that. Do you have a personal 

25 relationship with Mr. Flynn? 



1 

2 

A 

Q 

I would not call that I have a personal relationship with Mr. Flynn. 

Okay. And what were you doing pictured near him on this day 

3 in December -- on December 12th, 2020? 

4 A I think you can see I'm standing there with a flag, or walking or something. 

5 I have a flag in my hand. 

6 

7 

8 

Q 

A 

Q 

And what were you doing in Washington, D.C., on December 12th, 2020? 

I plead the Fifth, sir. I can't tell you specifics. 

Do you plead the Fifth because you tend to believe that answering the 

9 question could -- would -- sorry. 

A I --

12 

10 

11 Mr. Palomares. I'm going to object to that line of questioning, because he has a 

12 constitutional right to not answer. 

13 Mr. Palomares --

14 Mr. Palomares. It speaks for himself. I'm not a potted plant here. I mean, I'm 

15 here, doing my job. So, I mean, the picture, he's told you, he's there. He's carrying the 

16 Old Glory. And, basically, this has nothing to do with January 6th. 

17 Mr. Palomares, our mandate is not just the day of January 6th, and 

18 the earlier rallies certainly informed what happened on January 6th. And I'm simply 

19 asking Mr. Macias questions. And I was about to ask him whether, because he's 

20 pleading the Fifth, that he believes that answering the question truthfully would tend to 

21 be incriminating. 

22 And if that is his -- that is the way that you invoke the privilege, Mr. Macias, is that 

23 why you're invoking the Fifth Amendment? 

24 

25 

The Witness. I'm exercising my right to remain silent, sir. BV_ 



1 Q Thank you. 

2 Did you provide security for anybody on December 12th, 2020, in Washington, 

3 D.C.? 

4 

5 

A 

Q 

I am exercising my right to remain silent, sir. 

Thank you. 

6 Could we pull up exhibit 5? 

13 

7 And exhibit 5, as it's getting pulled up, I'll represent to you is a Telegram chat that 

8 is -- involves some members of the Oath Keepers, including Stewart Rhodes, and 

9 members of a group called 1st Amendment Praetorian. You can see that it's titled, 

10 December 12 D.C. Security/Leadership. 

11 Mr. Macias, were you a member of this chat? 

12 A I don't know what I'm looking at, sir. You say it was a chat within where? 

13 Q It's a Telegram chat that involved Stewart Rhodes and members of a group 

14 known as 1st Amendment Praetorian. The title of the chat is, December 12 D.C. 

15 Security/Leadership. 

16 

17 

18 

And I'm just simply asking: Were you a member of this group chat? 

A 

Q 

I do not recall any of this, sir, or being associated with it. 

Okay. Thank you. 

19 And on December 12,2020, were you with any members of Oath Keepers, Proud 

20 Boys, or Three Percenters at that rally? 

21 A I invoke the Fifth, sir. 

22 Q Okay. Mr. Macias, the select committee has reason to believe that you 

23 have personal knowledge and experience with events that happened in Washington, D.C., 

24 on December 12th, 2020, including interacting with organizers and groups for those 

25 events, including Latinos for Trump, Stewart Rhodes, and 1st Amendment Praetorian, and 



1 possibly providing security for individuals like Michael Flynn on that day. 

2 And the select committee would like to ask you questions about those topics, 

3 including whether you witnessed any violence or physical conflicts between organizers, 

4 attendees, and law enforcement, and whether you knew or if any organizers knew or 

5 anticipated violence at those events. 

6 But is it my understanding that you intend to invoke the Fifth Amendment to 

7 refuse to answer questions on those topics7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

A 

Q 

Yes, I invoke the Fifth, sir. 

Thank you very much. 

Were you in Washington, D.C., on January 5th, 20217 

A 

Q 

A 

Q 

A 

Q 

Yes. 

Did you spea k at a ny events on Ja n ua ry 5th, 20217 

I don't recall, sir. 

Okay. 

I speak all the time, wherever I go. 

Okay. Did you meet up with any groups known as the Proud Boys, Oath 

17 Keepers, 1st Amendment Praetorian on January 5th, 20217 

18 

19 

20 

21 

22 

23 

A 

Q 

I invoke the Fifth, sir. 

Thank you. 

Did you meet Roger Stone on January 5th, 20217 

A 

Q 

A 

You say meet. Can you clarify your -- define --

Sure. Did you interact with Roger Stone on January 5th, 20217 

There was a day I saw him at a stage. I don't know what date that was. 

14 

24 So I can't answer your question clearly, according to my understanding of dates and time 

25 right now. 



1 

2 

15 

Q So you don't recall? 

A Yeah, I don't recall the date and time I saw him. But I did see him. I was 

3 next to him. 

4 

5 

Q Okay. Thank you. 

And, actually, if we could take a very quick 3-minute recess, I'm going 

6 to confer about sharing the next exhibit. So this should be very quick. If you want to 

7 turn off your cameras and microphone, I'll be right back. 

8 

9 

10 

11 

12 

13 

The Witness. Sure. 

Thank you. 

[Recess.] 

We'll go back on the record at 10:24. BY_ 
Q Mr. Macias, I'm going to share with you exhibit 9. And it's a video. So 

14 please let me know if you can't hear the audio when I start playing it, and we'll try again. 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

A Okay. 

Q And just watch it. Watch the video, and then I'll ask the question. 

[Video shown.] 

BY 

Q Mr. Macias, where was that video filmed? 

A I think it was in a hotel room. 

Q Which hotel? 

A I don't recall, sir, names. 

Q Okay. Was that Stewart Rhodes with you? 

A Yes. I think so. There was a couple of people in that room. So he just 

25 spoke, right? 



1 

2 

3 

4 

5 

6 

7 

8 

9 

Q 

A 

Q 

I'm sorry. What? 

That was him speaking with -- at the same time I -- okay. 

And do you--

Mr. Palomares. If you know, you can answer. 

Q 

A 

Q 

A 

BY 

Do you have a personal relationship with Mr. Rhodes? 

No. 

How did you and Mr. Rhodes end up in the same hotel room that night? 

We were speakers on -- with an event that was coming up, and we were 

10 picking up lanyards. 

Were you picking up lanyards in that hotel room? 

16 

11 

12 

Q 

A Throughout. I mean, people were -- it was there at the hotel. So that was 

13 the location we were to meet. 

14 

15 

Q 

A 

And how did you come to be in the same hotel room? 

Well, I just stated so, sir. 

16 Q Well, I asked you if you were picking up lanyards in a hotel room. And you 

17 said, no, at the hotel. So I'm just trying to clarify why. Were you both going into this 

18 hotel room to pick up lanyards? 

19 A I can't speak about what Stewart was doing. I was there to pick up a 

20 lanyard. I went into that room. I don't recall when I got it or who or any of those 

21 details as to when and exactly the space. 

22 

23 

Q 

A 

And was this video a planned video or spontaneous? 

If I recall, the sitting senator, Amanda Chase, said, why don't we go on live 

24 now. So I think that's what she stated. 

25 Q Okay. Can you explain why Ms. Chase called you an organizer of the 



1 January 6th rally? 

2 Mr. Palomares. Objection. Calls for speculation. How would you know? 

3 _ I asked if he could explain. I didn't ask him to tell me exactly what 

4 Ms. Chase was thinking. 

5 BY ••• 

6 Q 

7 Mr. Macias? 

8 

9 

10 

11 

A 

Q 

A 

Q 

So are you able to explain why Ms. Chase called you an organizer, 

I'm not. 

Were you an organizer for the January 6th rally? 

What rally, sir? 

Did you have any -- did you have any role organizing any rallies on 

12 January 6th, 2021? 

13 A Define rallies, sir. I don't know what you would say what I did was 

14 organizing a rally, sir. 

17 

15 Q A rally, so a planned event where there was, you know, permits and a stage 

16 and invited speakers; something, you know, authorized as a rally on January 6th, 2021. 

17 A So, I mean, it's public knowledge in statements that you can hear me on the 

18 stage where I'm introducing The Marine Rapper to do their first-time ever performance of 

19 a song. And the Marines and Army, that's what I do. When people ask me to 

20 introduce veterans, I show up. 

21 

22 

Q 

A 

Okay. Did you help organize that rally where you showed up? 

I plead the Fifth because I'm not clear on your understanding, on your 

23 definement here. So I'm not going to --

24 

25 

Q 

A 

Did you help plan the rally, Mr. Macias? 

What rally, sir? You've got to be very specific on what you're saying to me 



18 

1 and asking a question. Your broad-stroke statements do not give me the ability to give 

2 you yes-or-no statements. 

3 Q We are specifically talking about a rally that you just described at which you 

4 introduced a rapper. 

5 A Okay. I need you to be very clear what the name is, who it is. You need 

6 to be very specific, because there's many things happening. 

7 Q Did you help plan a rally that was known as the Freedom Rally on 

8 January 6th, 2021? 

9 A Okay. I did not help to plan that, sir. I was there. And, yes, I introduced 

10 The Marine Rapper. And I was on stage. That is clear. 

11 Q Thank you. 

12 So back to that -- to this hotel video, you said: The enemy is here. It's not just 

13 at the gate. It's within. We see it everywhere. 

14 

15 

What did you mean by that statement? 

A Well, I was -- what do I mean by that statement? So I'm in -- I've been in 

16 the service. Been trained. 

17 

18 

19 

Mr. Palomares. Plead the Fifth. 

The Witness. Yeah, because this is --

Mr. Palomares. It calls for a more specific answer than what was already stated, 

20 and you live by your words and what you said is what you said. Period. 

21 

22 

23 

_ Mr. Macias, are you pleading the Fifth? 

The Witness. Yeah, I'm exercising my right to remain silent, yes. 

So, again, the Fifth Amendment protects your right to refuse to 

24 answer questions if the truthful answers would tend to be incriminating. So, in other 

25 words, invoking the Fifth Amendment means that you think, if you were forced to tell the 



19 

1 truth, you would be forced to testify in a manner that you reasonably believe could be 

2 used in a prosecution against you. 

3 Do you understand that? 

4 Mr. Palomares. Counsel, on this, I object on the basis that you're 

5 mischaracterizing the legal reason for the Fifth Amendment. The fifth Amendment is 

6 very clear on its face. It doesn't have to be politically motivated only because he is 

7 incriminating. You have a right to state and answer any question you wish or not wish. 

8 

9 

10 

11 

The Fifth Amendment is about --

Mr. Palomares. The Fifth Amendment goes beyond incrimination. 

BY 

Q That is not -- Mr. Macias, are you still intending to invoke your Fifth 

12 Amendment because you believe the answers might incriminate you? 

13 A So, sir, at the very beginning of this you said that I would not have to repeat 

14 myself over and over again. But I believe you are. So as I have present litigation 

15 elsewhere, I will not be speaking. And I am exercising my right to remain silent. Now, I 

16 can repeat that over and over again if you'd like me to or I can say "invoke the Fifth." 

17 

18 

19 

Q Thank you, Mr. Macias. 

Could we pull up exhibit 10? 

I'll represent to you, Mr. Macias, that this is a photo, as you can see from the 

20 caption, taken on January 5th, 2021. And there are several people there, including 

21 yourself. But where was this photo taken? 

22 A I don't -- it looks like a garage. I don't know where. 

23 

24 

25 

Q 

A 

Q 

Okay. Do you remember how you came to be in that garage? 

How I came to be in there? I walked. 

Why did you walk to that garage? 



20 

1 A I was asked to. 

2 Q By whom? 

3 A Someone said, hey, come here. 

4 I said, Okay. What's going on? 

5 Q Do you remember who asked you? 

6 A I don't. 

7 Q Okay. Did you know what was happening in that garage? 

8 A People were talking. That's alii knew. 

9 Q And what were they talking about? 

10 A I think that's a video that's been placed, and the camera was right in my 

11 face. Have you watched the video? Because it was very clear. Everything was 

12 recorded as soon as I walked in. 

Q 13 I am asking you what you were talking about. 

14 A I have no idea, sir. I talk a lot. 

15 Q Okay. Do you know Mr. Enrique Tarrio? 

16 A I know him just as anybody else knows him. 

17 Q So you do not have a personal relationship with him? 

18 A I plead the Fifth. 

19 Q Was anyone else there in this garage meeting besides the individuals in this 

20 picture? 

21 A I'm sure there were. It's a garage, sir. 

22 Q Were you with anybody else that was in the garage who was not pictured 

23 here? 

24 A I don't recall. 

25 Q Okay. Was Roger Stone there? 



1 

2 

3 

4 

5 

6 

A I don't know. 

Q You don't know or you can't recall? 

A I didn't see him. So I don't know. 

Q Okay. Thank you, Mr. Macias. 

We'll pull up exhibit 11. 

I believe this is you speaking at the Freedom Rally, as we discussed a little bit 

7 earlier, Mr. Macias. Is that--

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

A Thank you for defining that. 

Q Is that -- so is that an accurate statement? 

A That is me speaking, yes, sir. 

Q Thank you. And is that Anthony LaMotta to your left? 

A Yes, that's him. 

Q Okay. Is that Mr. Thomas Speciale to your right? 

A Yes, it is. 

Q Okay. What did you speak about on January 6th, 2021? 

A Sir, play the video. 

Q I'm asking you, Mr. Macias. 

A Sir, I don't know how else to say this to you. I speak a lot. And I speak 

19 about the four pillars of transition and who the veterans are, about their need for 

20 transition, about the need to help honor the fallen and honor our heroes. So if I'm 

21 

21 telling people who we are and well representing my community, that's what I do, sir. So 

22 if it's anything outside of that, you know, that's my common statement that will be for 

23 the record constantly. 

24 Mr. Palomares. And the documents -- I mean, the tape speaks for itself, if 

25 there's a tape. 



22 

1 Understood. 

2 When you gave that speech, did you anticipate any violence happening on 

3 January 6th? 

4 The Witness. I did not anticipate any violence. And if I'd known of any 

5 violence -- well, I'll let my attorney speak on this. 

6 No, I'm asking you. You can answer the question. I am not here to 

7 interview Mr. Palomares. 

8 

9 

The Witness. I'm sorry, sir. We can't hear you. It's Lorenzo. 

Mr. Palomares. You started to say that you envisioned violence. Finish the 

10 statement and close the statement --

11 The Witness. Right. If I had known of any violence, I would have done what I 

12 always do, and I would have informed the authorities properly. 

13 Okay. And back to your January -- the video that we watched a little 

14 earlier, you also talked about how well-trained veterans could be immediately brought in 

15 who are standing at the ready while we sit at the precipice of change. 

16 Did any of those words -- were any of those words on your mind on January 6th? 

17 Mr. Palomares. Objection. 

18 Plead the Fifth. 

19 I plead the Fifth, sir. 

20 Did you think that President Trump could call up veterans to serve 

21 him in some way on January 6th? 

22 

23 

24 

25 

Mr. Palomares. Objection. Calls for speculation. 

No, it doesn't. It's about his thoughts. 

Did you think that--

The Witness. I'm exercising my right to remain silent, sir. 
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1 Thank you. 

2 Did you have any reason to believe that President Trump would call up veterans 

3 on January 6th, 2021? 

4 Mr. Palomares. Again, speculation. You don't know what Trump would do or 

5 not do. That's --

6 Again, it is a question about if Mr. Macias had any reason to believe. 

7 It is about Mr. Macias' belief. 

8 Mr. Macias, did you have any reason to believe that President Trump would call 

9 up veterans on January 6th, 2021, or thereafter? 

10 The Witness. I'm exercising my right to remain silent, sir. 

11 And in that video, you indicated that, we could then take all of them 

12 and properly place them wherever needed. 

13 Who is the "we" in that sentence? 

14 Again, he's pleading the Fifth. 

15 Okay. 

16 

17 

18 

19 

Mr. Palomares. On advice of counsel. 

Understood. 

BY ••• _ 

Q And in that video we watched earlier, Stewart Rhodes also explained why he 

20 believed that veterans could be called up by President Trump using the Insurrection Act. 

21 Did you also -- did you agree with Mr. Rhodes about President Trump's use of the 

22 Insurrection Act? 

23 

24 

25 

A 

Q 

A 

I didn't understand it at the time the way I do now. 

Can you elaborate on that? 

So I didn't understand what I was saying clearly when I said it a few times 
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1 publicly. But I knew that he had the power -- that there was a lawful power. And I had 

2 asked others. Other people were talking about this. This is a common conversation all 

3 around the board, everywhere, publicly. It wasn't just me that was asking this question, 

4 saying do what you have powers to do. I'd say that to any executive branch, the 

5 legislation branch, any branch. You have powers; use them. 

6 

7 

Q 

A 

So why did you --

It's a lawful act. Do what -- do the work. Do the laws. And I was 

8 advocating for lawful action. 

9 Q And why did you want -- Mr. Macias, why did you want President Trump to 

10 invoke the Insurrection Act? 

11 

12 

A 

Q 

I'm exercising my right on those statements, sir. 

Okay. Did you have any understanding of why Mr. Rhodes wanted 

13 President Trump to invoke --

14 

15 

16 

17 

A 

Q 

A 

Q 

No. 

-- the Insurrection Act? 

Further than what you heard. 

Thank you. 

18 I'd like to note for the record that Investigative Counsel 

19 has joined the Webex. 

20 

21 

22 

23 

24 

25 

Mr. Palomares. You're now two for one. Two against one? 

I'm sorry? 

It was just a joke. 

Okay. 

BY_ 

Q Anyway, on January 6th, 2021, did you listen to a speech by Mr. Speciale? 



1 

2 

A I don't recall, sir. 

Q All right. Thank you. 

3 Did you meet up with any groups, such as the Proud Boys or Oath Keepers, on 

4 January 6th, 2021? 

5 

6 

7 

8 

9 

A Groups, sir? 

Q Like the Proud Boys or Oath Keepers. 

A When you say groups -- yeah, I plead the Fifth. 

Mr. Palomares. He didn't know it, he shall remain silent. 

The Witness. Yeah. 

BY_ 

Q We'll pull up exhibit 12. Zoom in a little bit. 

Mr. Macias, who are those two people you're pictured with? 

A They were attendees. 

Q And do you know them? 

A I don't even -- I don't recall, sir. I can't tell who they are right now. 

Q Did you know that they were Proud Boys on January 6th, 2021? 

A I plead the Fifth, in my knowledge of understanding of people. 

25 

10 

11 

12 

13 

14 

15 

16 

17 

18 Q Well, are you pleading the Fifth because you believe a truthful answer could 

19 tend to incriminate yourself or do you just not remember? 

20 A Sir, as I have present litigation elsewhere, I will not be speaking. I am 

21 exercising my right to remain silent, by the advice of my counsel. And I will not be 

22 answering any further questions. 

23 Mr. Palomares. The second question -- and I object strenuously to the second 

24 question suggesting that you are invoking your Fifth because you have an incriminating 

25 statement. That is -- that question goes beyond the Constitution. The minute a 
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1 witness or American citizen invokes the Fifth, all questions regarding that matter shall 

2 cease. And that question goes beyond that. And in that regard, that second question, 

3 because it is incriminating to you, it's unconstitutional, particularly by a legislative branch 

4 of government. 

5 I was just asking Mr. Macias to clarify about his--

6 Mr. Palomares. Well, it is not a proper question by the legislature, because it 

7 defines its own law. 

8 I do not understand how this is an improper question by the 

9 legislature. But I understand -- Mr. Palomares, I understand Mr. Macias to be invoking 

10 his Fifth Amendment right to answer this question. And I was just explaining how the 

11 privilege works with the select committee. 

12 

13 

14 

15 

16 2021? 

17 

Mr. Palomares. Well, it works one way. 

Q Mr. Macias, did you get close to the United States Capitol on January 6th, 

A Sir, I wish your defined definitions in your broad-stroke questions were more 

18 specific so I could give you a yes-or-no statement, as I stated earlier. 

19 Q Well, let's pull up exhibit 13. 

20 Mr. Macias, is that you located under the columns of the Capitol on January 6th, 

21 2021? 

22 

23 

24 

25 

A 

Q 

A 

Q 

Yes, that's me. 

Thank you. Are you there with Mr. LaMotta? 

He's next to me. 

Thank you. And why did you get so close to the Capitol on January 6th, 
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1 2021? 

2 Mr. Palomares. That's a public building, for Pete's sake. 

3 _ The grounds were closed on January 6th, 2021, so--

4 Mr. Palomares. [Inaudible] the fact that it's a public building and it belongs to 

5 the people of the United States. 

6 Mr. Palomares, I asked him the question. If it's a public building, 

7 then he can answer the question. The fact that it's a building doesn't change. The 

8 question's why did you -- Mr. Macias, why were you close to the building? 

9 Mr. Palomares. I'm instructing him [inaudible] it's an improper question. 

10 I do not understand how it's an improper question to ask why you got 

11 close to a building. 

12 But, Mr. Macias, go ahead. 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

Mr. Palomares. Absolutely not. 

Q 

A 

BY 

Nonverbal responses are not recorded by the reporter. 

I plead the Fifth Amendment, sir. I'm exercising my right to remain silent. 

Q Okay. And, f you could give me sharing powers back. Thank you. 

I will shortly be sharing a video with you, Mr. Macias. 

This is exhibit 14, and let me know if you can't hear it. 

[Video shown.] 

Okay. Mr. Macias, was that speech an impromptu speech? 

Mr. Palomares. Objection. Plead the Fifth. The document speaks for itself. 

23 The video speaks for itself, and I respectfully request a copy of the video myself. 

24 _ Mr. Macias, are you pleading the Fifth to that question? 

25 The Witness. Yes. 



1 And not to cover too much ground here, but why did you call Vice 

2 President Pence a Benedict Arnold? 

3 Mr. Palomares. Opinion. Objection. 

4 Don't answer the question. 

5 Mr. Palomares, I'm allowed to ask him about his opinions in this 

6 deposition. 

7 

8 

9 

10 

The Witness. I plead the Fifth. 

Thank you, Mr. Macias. 

And why were you talking about the Insurrection Act? 

Mr. Palomares. Asked and answered. 

11 In this speech I have not asked him why he was talking about the 

12 Insurrection Act. 

13 Mr. Palomares. He's already testified that he --

14 Mr. Palomares, again, I am asking Mr. Macias a question about the 

15 specific speech. 

16 

17 

Mr. Palomares. And he's answered. 

_ He has not answered about the specific speech about the 

18 Insurrection Act. 

19 BY 

20 Q So during this speech, Mr. Macias, why were you talking about the 

21 Insurrection Act? 

22 A I did answer, sir. It was a blanket statement anytime I made that 

23 statement during that day or previous. 

24 

25 

Q So same answer as before about the Insurrection Act? 

Just for the record. I need it for the record, Mr. Macias. 

28 



1 

2 

A 

Q 

Yes. Yes. Same as before. 

And did you have any hope that President Trump would invoke the 

3 Insurrection Act on January 6th, 2021? 

4 

5 

Mr. Palomares. Objection. Calls for speculation. 

No. It's asking about what Mr. Macias hoped. It is not a 

6 speculative question. It is a question about Mr. Macias' own mindset on January 6th. 

7 Mr. Palomares. State of mind. 

29 

8 _ State of mind is not an objection. We already talked about how the 

9 rules of evidence do not apply in this deposition. 

10 BY_ 
11 Q So, Mr. Macias, you can answer the question or you can assert a privilege 

12 that is recognized by the select committee, such as the Fifth Amendment. 

13 

14 

15 

16 

17 

18 

A 

Q 

I'm exercising my right to remain silent, sir. 

Under the Fifth Amendment. Thank you. 

And who are the domestic enemies that you talked about in this speech? 

A 

Q 

A 

Exercising the Fifth, sir. 

Okay. Why did you discuss an oath and keeping that oath? 

You're -- you're asking a veteran why we speak about oaths, which you just 

19 had me make an oath even prior to all of this? Oath is important, sir. 

20 

21 

22 

23 

24 

Q Sure. Great. 

In that speech, please tell me why--

A 

Q 

A 

I speak about my oath all the time, sir. 

Okay. And how does that oath --

In 20 years of working out here in a civilian capacity and serving my 

25 community as I have, both church and local communities, I speak about oaths all the 



1 time, sir. So you can check a ton of content on that if you'd like. The videos are out 

2 there, well before any of this. 

3 Q I appreciate that answer, Mr. Macias. But in terms of January 6th and 

4 topics like the Insurrection Act and what was going on around you, I'm just wondering 

5 why you were speaking about the oath that you took and that you should keep it. 

6 

7 

A 

Q 

Why to keep an oath? 

Did you think that keeping your oath had anything to do with what was 

8 going on around you on January 6th, 2021? 

9 A Sir, when I speak about the veteran community keeping their oath as a 

30 

10 whole, there's 9 percent, 10 percent of the population. Talking about millions of people, 

11 nothing to do with this moment. 

12 

13 

Q 

A 

I understand. 

These are conversations of decades that you're asking me to summarize in a 

14 sentence of an oath to a veteran and to those who are in law that also make the same 

15 oath. So there are many of us make an oath to the Constitution. And I hold to that 

16 every day that our oath is so important to us, especially those who are in a position of 

17 influence. 

18 Q Great. Thank you. That is very helpful. 

19 Do you think that lawmakers and Congress on that day were violating their 

20 constitutional oath? 

21 Mr. Palomares. Again, that's an opinion. 

22 Yes, it's an opinion about his own views of how 

23 something -- Mr. Macias just told me that he was talking about the oath and lots of 

24 people who are -- work for the country take the oath. 

25 BY 



31 

1 Q So on January 6th, was it your view that certain lawmakers had broken their 

2 oaths to the Constitution? 

3 

4 

A 

Q 

I plead the Fifth, sir. 

Did you believe -- did you believe that Vice President Pence had broken his 

5 oath to the Constitution by saying that he would certify the electoral count for President 

6 Biden? 

7 A Sir, I, as I stated before, I believe everybody needs to hold to their oath. 

8 Whether somebody was breaking it or not is not the conversation and nor my train of 

9 thought, but I remind everybody, maintain your oath. I tell everybody I speak to. And 

10 let that be the ruling and statement there forward, please. 

11 Q Well, my question was specifically about whether you thought Vice 

12 President Pence had broken his oath on January 6th, 2021. 

13 

14 

15 

16 

A I've spoken. 

Q You have not answered my question. 

A I believe I have, sir. 

Q You have specifically not answered whether you thought, with a yes or no, 

17 that Vice President Pence broke his oath on January 6th, 2021. 

18 Mr. Palomares. Well, I have an open objection. It's absolutely irrelevant to 

19 [inaudible]. 

20 [Reporter asked for clarification.] 

21 Mr. Palomares. I object. This has absolutely no bearing upon the basis of fact 

22 of what happened on January 6th at the Capitol. 

23 Mr. Palomares, it is directly relevant, given the chants of "hang Mike 

24 Pence," "hang Vice President Mike Pence," all sorts of discussions on January 6th that day 

25 about going after Mike Pence. 



BY 

Mr. Macias, I'm not saying you said hang Vice President Pence. 

Okay. Because let's talk about what I said, please. 

I was trying to --

32 

1 

2 

3 

4 

5 

6 

Q 

A 

Q 

A 

Q 

Even in this deposition you're bringing in other people. I don't understand. 

Mr. Macias, I am trying to explain to you -- to your attorney why it is relevant 

7 for this -- Mr. Palomares, you cannot talk over me. 

8 I am trying to explain to your attorney, you know, in this deposition how it is 

9 relevant to the select committee. The select committee is focused on what happened 

10 on January 6th and why it happened. To figure out why it happened, you have to look 

11 at a broad range of things, as we have mentioned earlier. The earlier rallies played into 

12 that. 

13 The views of the crowd about Vice President Pence are clearly relevant, 

14 considering all of the language we've heard about people who wanted to go after Vice 

15 President Pence and yourself calling him a Benedict Arnold. 

16 So I am asking you specifically -- it's a yes-or-no question -- did you think that Vice 

17 President Pence violated his oath, constitutional oath, by certifying the vote for President 

18 Biden on January 6th, 2021? 

19 Mr. Palomares. It calls for a legal conclusion. I'm instructing the witness to 

20 plead the Fifth. 

21 

22 

23 

24 

25 

_ I do not understand--

The Witness. I'm exercising my right to remain silent. 

Thank you. 

Mr. Palomares. It's a constitutional question. 

Thank you, Mr. Macias. 
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1 Mr. Palomares. It deals with the 12th Amendment. Okay? And you're asking 

2 a veteran who's not trained in the law on an opinion regarding the 12th Amendment of 

3 the United States in an effort to try to find guilt in his statement. And that's --

I'm not trying --4 

5 

6 

Mr. Palomares. -- un-American. 

I am not trying to find guilt in his statement. I am trying to 

7 understand --

8 Mr. Palomares. The committee already has an opinion of what they're going to 

9 find. Okay? 

10 e do not have an opinion about what we're going to find. We are 

11 a fact-gathering committee that is going to find what the facts tell us that we are going to 

12 find. 

13 Mr. Macias had a statement about Vice President Pence being a Benedict Arnold, 

14 and I was trying to understand that more. 

15 

16 Q Mr. Macias, thank you for asserting your privilege to my question. 

17 And at this point, Mr. Macias, the select committee has reason to believe that you 

18 have personal knowledge and experience of events that happened in Washington, D.C., 

19 on January 6th, 2021, including possible interactions with organizers and groups to those 

20 events, such as Latinos for Trump, also interactions with Proud Boys, with Stewart 

21 Rhodes, and Oath Keepers and others. And we believe that you possibly have 

22 knowledge about violence that occurred that day or about how planning for that day 

23 unfolded. 

24 As you've seen, the select committee would like to ask you questions about these 

25 topics more broadly, including whether you witnessed any violence or physical conflicts 



1 between those organ- -- sorry -- those organizations or any attendees in law 

2 enforcement, or if you knew any organizers anticipated violence at those events or 

3 planned it. 

4 Is it my understanding that at this point you intend to invoke the Fifth 

5 Amendment to refuse to answer questions about January 6th, 2021? 

6 

7 

8 

9 

A 

Q 

Yes. I am invoking my -- and exercising my right to remain silent. 

Thank you. 

I am going to do my best to pull up exhibit 16. 

If I can ask on the way, Mr. Macias, did you file a lawsuit against Members of 

10 Congress on January -- around January 17th, 2021? Actually, it looks like it was filed 

11 January 18th, 2021. I apologize. 

12 

13 

14 

15 

A 

Q 

A 

Q 

That's my name. 

Okay. And why did you file this lawsuit? 

The lawsuit is self-evident, sir. You can read it. 

I can read it, but is it -- was it your belief that this complaint could stop 

16 President Biden from taking office on January 20th, 2021? 

17 Mr. Palomares. Again, it calls for speculation. He's not an attorney. He was 

18 represented by counsel. It's a highly improper question to ask an individual what he 

19 thought or didn't think a lawsuit would do with another lawyer. So I'm invoking the 

20 attorney-client privilege. 

21 I'm not asking him for communications with his attorney or--

22 Mr. Palomares. Well, you're asking what he thought his attorney -- the 

23 lawsuit -- that's exactly what the attorney-client privilege is. 

34 

24 _ I didn't ask him about what his attorney thought or what he talked to 

25 his attorney. I'm asking about what he just thought in general. But I will describe this 



1 exhibit, and we can move on. 

2 

3 Q This is a lawsuit brought by Latinos for Trump, Blacks for Trump, Joshua 
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4 Macias, and four unidentified individuals, against Pete Sessions, Mitch McConnell, Nancy 

5 Pelosi, Mark Zuckerberg, and others, filed on January 18th, 2021, in the Western District 

6 of Texas. 

7 Mr. Macias, have you ever followed -- are you aware of something known as 

8 QAnon? 

9 A Am I aware? Sir, everybody is aware. Anyone who watches Netflix is 

10 aware, sir. 

11 Q I asked you specifically, so thank you for letting me know. 

12 And do you follow QAnon at all? Do you ascribe to their beliefs? 



1 [11:01 a.m.] 

2 

3 

4 

5 

6 

7 QAnon is a theatre, people wanting to see something and look at something through 

8 theatre. I've said this publicly. 

9 Thank you. 

10 And at this time, no one else has joined the Webex, so I don't have any further 

11 questions. 

12 But, Mr. Macias, you have asserted the Fifth Amendment as a basis to refuse at 

13 least some of the select committee's questions today. So under these circumstances, 

14 we will not close the record on the deposition, because the select committee has to 

15 determine the appropriate course of action moving forward on those objections. 

36 

16 But before we go off the record, I'll just pause and give your attorney a chance to 

17 make any last statements that he wishes to make, if he has any. 

18 Mr. Palomares. I don't have any objections at this time, other than the ones 

19 that's stated on the record. 

20 And any further issues with the committee, you can address them to me. You 

21 have my address. I'm a D.C. lawyer, so I'm local --

22 _ Thank you. 

23 

24 

25 

Mr. Palomares. -- even though I'm in Miami. All right. 

Thank you very much. 

Mr. Palomares. All right. 



1 

2 

deposition will stand in recess, subject to the call of the chair. 

Mr. Palomares. Very well. 

37 

3 [Whereupon, at 10:04 a.m., the deposition was recessed, subject to the call of the 

4 chair.] 
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1 

2 Mr. 

3 

So we'll -- good afternoon. 

3 This is a deposition conducted by the House Select Committee to Investigate the 

4 January 6th Attack on the United States Capitol, pursuant to House Resolution 503. 

5 At this time, I'd ask the witness to please state and spell your name for the record. 

6 Mr. de la Torre. Enrique A. de la Torre, E-n-r-i-q-u-e, space bar, A., period, space 

7 bar, d-e, space bar, I-a, space bar, T-o-r-r-e. 

8 

9 

10 

Mr._ Thank you, Mr. de la Torre. 

Could you please place raise hand so you can be sworn in for the deposition? 

The Reporter. Do you solemnly declare and affirm under the penalty of perjury 

11 that the testimony you are about to give will be the truth, the whole truth, and nothing 

12 but the truth? 

Mr. de la Torre. Yes. 13 

14 

15 

Mr.~ Mr. de la Torre, you can put your right hand down. Thank you. 

My name is I'm a Senior Investigative Counsel on the staff of the 

16 January 6th Select Committee. This will be a staff-led deposition that is led by me. 

17 Members of the select committee may choose to join us. And if they do so, they 

18 can also ask questions as well. But, as we stand here now, no members have joined us. 

19 And I don't expect any will for today. 

20 Otherwise, joining me by Webex, as you've seen, we have an official reporter. 

21 And then there are also staff members on the -- on the select committee. 

22 Now we'll follow today the House deposition rules that we've provided to your 

23 counsel previously with the subpoena that came to you. And, under those rules, you are 

24 permitted to have an attorney present, which I see you do. 

25 So, at this time, I'd ask for your attorney, Mr. Becker, to please identify himself for 



4 

1 the record and spell his last name for us. 

2 

3 

Mr. Becker. Michael David Becker, B-e-c-k-e-r. Mr._ Under the House deposition rules, neither committee members nor 

4 staff may discuss the substance of your testimony that you provide today, Mr. de la Torre, 

5 unless the committee approves release. You and Mr. Becker will have an opportunity to 

6 review the transcript at a later date once it's complete. 

7 Before we begin, though, I'd like to describe just a few grounds rules and see if 

8 you or Mr. Becker have any questions. 

9 There is an official reporter, as you've noted and I've discussed, who will be 

10 transcribing the record of this deposition. Please wait until each question is completed 

11 that I ask before you begin your response, and I'll wait for you to complete your answer 

12 before I ask my next question. 

13 The reporter can't record nonverbal responses such as shaking or nodding your 

14 head. So we ask that you please respond with a yes, no, or otherwise a verbal response. 

15 And excuse me in advance if I have to follow up and ask you to do that if you forget. 

16 If you spell something we don't know the spelling to, I might ask you to spell that. 

17 That's simply for the benefit of the record. 

18 And all we ask of you today, as with any witness, is that you provide complete 

19 answers based on your best recollection. If the question is not clear, just say so. I'll do 

20 my best to rephrase it. And if you don't know the answer, simply say so. 

21 Now you may only refuse to answer a question to preserve a privilege recognized 

22 by the select committee. If you refuse to answer a question based on a privilege, staff, 

23 that is, myself, may seek a ruling from the chairman of the select committee on the 

24 objection or proceed with the deposition and, otherwise, keep asking questions and seek 

25 a ruling from the chairman at a later date. 



5 

1 If the chairman overrules your objection either today or at a later date, you are 

2 required to answer the question or questions. 

3 I also want to remind you, as we do all witnesses, that it is unlawful to deliberately 

4 provide false information to Congress. And, since this deposition is under oath, 

5 providing false information could result in criminal penalties to include for perjury and/or 

6 providing false statements. 

7 Do you understand all of the grounds rules that I've just discussed? 

Mr. de la Torre. Yes. 8 

9 Mr._ Excuse me for a moment. 

10 Now, Mr. de la Torre, earlier this week, Mr. Becker wrote me to inform the select 

11 committee that you are declining to produce any documents or answer any questions 

12 pursuant to the Fifth Amendment. 

13 Is that correct as a general matter? 

14 Mr. de la Torre. Yes. 

15 Mr._ Be that as it may, we're going to proceed today with questions 

16 relevant to the select committee's investigate with the hope that you will answer. 

17 If you have a privilege assertion, such as the Fifth, please assert it for the record in 

18 response to each question as appropriate. 

19 I'll say at the outset that the Fifth Amendment provides a witness the ability to 

20 refuse to answer a question against himself or herself if they have a reasonable belief 

21 that a truthful answer would tend to incriminate them, not simply because you would 

22 prefer not to answer the question. 

23 Do you understand that? 

24 

25 

Mr. de la Torre. Yes. 

EXAMINATION 



1 

2 

3 

BY MR._ 

Q How old are you, Mr. de la Torre? 

A On the advice of counsel, I'm invoking my right to the Fifth Amendment of 

4 the Constitution of the United States. 

5 

6 

Q I n what State do you reside? 

A On the advice of counsel, I'm invoking my right to the Fifth Amendment of 

7 the Constitution of the United States. 

8 

9 

Q What's your highest level of education? 

A On the advice of counsel, I am invoking my right to the Fifth Amendment of 

10 the United States. 

6 

11 Q For the benefit of the record and brevity, if Mr. Becker and you agree, Mr. de 

12 la Torre, I am comfortable with you just simply saying "the Fifth" in response to the 

13 questions. But it's up to you. Is that okay? 

14 

15 

16 

17 

18 

19 

A Okay. 

Q Have you ever worked for Roger Stone? 

A I assert my Fifth Amendment right. 

Q Are you currently employed by Roger Stone? 

A I assert my Fifth Amendment right. 

Q Have you discussed with Roger Stone the fact that he was subpoenaed by 

20 the January 6th Select Committee? 

21 

22 

A I assert my Fifth Amendment rights. 

Q And that Mr. Stone refused to provide documents or answer questions while 

23 asserting his rights under the Fifth Amendment? 

24 

25 

A I assert my Fifth Amendment rights. 

Q To your knowledge, is Mr. Stone under investigation by the FBI or 



1 Department of Justice in connection with the January 6th attack on the Capitol? 

2 

3 

A 

Q 

I assert my Fifth Amendment right. 

Has the FBI or the Department of Justice sought to interview you in 

4 connection with their investigation of the January 6th attack on the Capitol? 

5 

6 

A 

Q 

I assert my Fifth Amendment right. 

Do you have any reason to believe you are under investigation by the FBI or 

7 the Department of Justice in connection with the January 6th attack on the Capitol? 

8 

9 

A 

Q 

I assert my Fifth Amendment rights. 

In connection with the events of January 6th, Roger Stone has repeatedly 

10 said publicly that, quote, "Roger Stone did nothing wrong," close quote. 

11 Are you aware of that? 

12 

13 

A 

Q 

I assert my Fifth Amendment right. 

To your knowledge, did Roger Stone do anything wrong in connection with 

14 the events of January 6th and the attack on the Capitol? 

15 

16 

A 

Q 

I assert my Fifth Amendment right. 

Have you discussed with Roger Stone the fact that you were subpoenaed by 

17 the January 6th Select Committee? 

18 

19 

A 

Q 

I assert my Fifth Amendment rights. 

Did Mr. Stone tell you to refuse to provide documents or answer questions 

20 based on the Fifth Amendment? 

21 

22 

A 

Q 

I assert my Fifth Amendment rights. 

Now I don't want to know anything about any conversations that you have 

23 had with your attorney, Mr. Becker, or any other attorneys you've worked with on this 

24 matter. 

25 Putting that aside, did anyone else tell you to refuse to provide documents or 

7 



8 

1 answer questions with the select committee based on the Fifth Amendment? 

2 

3 

A 

Q 

I assert my Fifth Amendment right. 

You've been described in public reporting as having worked for Roger Stone 

4 at least in the years 2020 and 2021. Is that correct? 

5 

6 

A 

Q 

I assert my Fifth Amendment right. 

What did your work for Roger Stone during the years 2020 and 2021 

7 generally entail? 

8 

9 

A 

Q 

I assert my Fifth Amendment right. 

Did your work for Roger Stone at any point during those years involve issues 

10 related to the 2020 Presidential election? 

11 

12 

A 

Q 

I assert my Fifth Amendment right. 

In the course of your interactions with Roger Stone, did he ever discuss his 

13 views on actions President Trump should take with respect to the 2020 Presidential 

14 election? 

15 

16 

A 

Q 

I assert my Fifth Amendment rights. 

Is it correct that, during 2020 and continuing through in and around Jan of 

17 2021, that Roger Stone permitted two Danish filmmakers to film him for a documentary? 

18 

19 

A 

Q 

I assert my Fifth Amendment rights. 

It has been publicly reported that, during this time, the Danish filmmakers 

20 recorded interactions between you and Mr. Stone. 

21 Did those filmmakers film you and Mr. Stone together? 

22 

23 

A 

Q 

I assert my Fifth Amendment rights. 

It has been publicly reported that the filmmakers recorded Mr. Stone telling 

24 you on or about July 9th of 2020 that, in sum and substance, President Trump should use 

25 the powers of his office to reject official results in that year's upcoming Presidential 



1 election and secure victory in the courts with help from Federal judges who are loyal to 

2 him. 

3 Did Mr. Stone say that to you? 

4 

5 

A 

Q 

I assert my Fifth Amendment rights. 

The public reporting on that incident also goes on to say that, in the 

6 presence of the filmmakers, Roger Stone told you, among other things, that the 2020 

7 Presidential election would be, quote, "really nasty," close quote and that Democrats 

8 would try to steal the election from President Trump. 

9 Did Mr. Stone say that to you? 

10 

11 

A 

Q 

I assert my Fifth Amendment right. 

Prior to the 2020 Presidential election, did Roger Stone undertake any 

12 efforts to support President Trump's reelection campaign? 

13 

14 

15 

16 

A 

Q 

A 

Q 

I assert my Fifth Amendment right. 

Did you work with him on those efforts? 

I assert my Fifth Amendment right. 

Prior to the 2020 Presidential election, did Roger Stone communicate with 

17 President Trump about strategy for the 2020 Presidential election? 

18 

19 

A 

Q 

I assert my Fifth Amendment right. 

Did Mr. Stone during that time communicate with anyone in the White 

20 House about strategy for the 2020 Presidential election? 

21 

22 

A 

Q 

I assert my Fifth Amendment right. 

And, during that same time, did Mr. Stone communicate with anyone in 

9 

23 President Trump's reelection campaign about strategy for the 2020 Presidential election? 

24 

25 

A 

Q 

I assert my Fifth Amendment rights. 

It has been publicly reported that, on or about November 5th of 2020, 2 days 



10 

1 after the Presidential election, that Roger Stone relaunched the, quote, "stop the steal," 

2 close, quote, campaign. Is that correct? 

I assert my Fifth Amendment rights. 3 

4 

A 

Q It has been further publicly reported that, on or about that same day, that is, 

5 November 5th of 2020, in the presence of the Danish filmmakers, Roger Stone drafted a 

6 "stop the steal" action plan on your computer. 

7 Did Mr. Stone draft such an action plan on your computer? 

8 

9 

A I assert my Fifth Amendment right. 

Q That "stop the steal" action plan has been described as saying that, as 

10 protestors were mobilized, State lawmakers would be lobbied to reject official results of 

11 the 2020 Presidential election. Is that correct? 

12 

13 

A 

Q 

I assert my Fifth Amendment rights. 

Do you still have that "stop the steal" action plan or a copy of that action 

14 plan in your possession, custody, or control? 

15 

16 

17 

18 

19 

20 

21 

22 

A I assert my Fifth Amendment rights. 

Q Who was the "stop the steal" action plan directed to? 

A I assert my Fifth Amendment rights. 

Q With whom did Roger Stone share the "stop the steal" action plan? 

A I assert my Fifth Amendment rights. 

Q Who did you share the action plan with? 

A I assert my Fifth Amendment rights. 

Q It has been further publicly reported that, on or about November 5th of 

23 2020, Roger Stone discussed the "stop the steal" campaign with General Michael Flynn 

24 and the need for them to coordinate with the White House going forward. 

25 Is that reporting correct? 



1 

2 

A I assert my Fifth Amendment right. 

Q What role did General Flynn play with respect to the "stop the steal" 

3 campaign? 

4 

5 

A 

Q 

I assert my Fifth Amendment right. 

Between on or about November 5th of 2020 and January 20th, 2021, when 

6 President Trump left office, did Roger Stone communicate with President Trump about 

7 the 2020 Presidential election? 

8 

9 

A 

Q 

I assert my Fifth Amendment rights. 

Now Roger Stone has stated publicly that, on December 27th of 2020, he 

11 

10 met with President Trump at President Trump's golf club in West Palm Beach, Florida, and 

11 discussed how President Trump could still win the 2020 Presidential election. 

12 Did Mr. Stone share with you the particulars of his conversation with President 

13 Trump on December 27th? 

14 

15 

A 

Q 

I assert my Fifth Amendment rights. 

Between on or about November 5th of 2020 and January 20th of 2021, did 

16 Mr. Roger Stone communicate with anyone in the White House other than President 

17 Trump about the 2020 Presidential election? 

18 

19 

A 

Q 

I assert my Fifth Amendment rights. 

During that same time period, that is, after the election and before President 

20 Trump left office, did Roger Stone communicate with anyone in President Trump's 

21 reelection campaign about the 2020 Presidential election? 

22 

23 

A 

Q 

I assert my Fifth Amendment right. 

It has been further publicly reported that, on or about November 5th of 

24 2020, Roger Stone made the decision to begin raising money for the "stop the steal" 

25 campaign. 



1 

2 

3 

Is that accurate? 

A 

Q 

I assert my Fifth Amendment right. 

In between on or about November 5th of 2020 and January 20th of 2021, 

4 what method or methods did Roger Stone use to raise money for the "stop the steal" 

5 campaign? 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

A I assert my Fifth Amendment right. 

Q Approximately how much money did he raise? 

A I assert my Fifth Amendment right. 

Q To what use or uses did he put the money he raised? 

A I assert my Fifth Amendment right. 

Q Did Mr. Stone pay you for your work generally for him? 

A I assert my Fifth Amendment right. 

Q Did he pay you for your work on the "stop the steal" campaign specifically? 

A I assert my Fifth Amendment right. 

Q How did he pay you? 

A I assert my Fifth Amendment right. 

Q Other than General Michael Flynn, I'm going to ask you about a series of 

12 

18 people. And the question is this: Did Mr. Stone work with them between on or about 

19 November 5th of 2020 and January 20th of 2021 in connection with the "stop the steal" 

20 campaign? 

21 So I'll ask that question with respect to Ali Alexander, also known as Ali Akbar. 

22 Did he work with him on the "stop the steal" campaign? 

23 

24 

25 

A I assert my Fifth Amendment right. 

Q Same question with respect to Alex Jones. 

A I assert my Fifth Amendment right. 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

Same question with respect to Owen Shroyer. That's S-h-r-o-y-e-r. 

I assert my Fifth Amendment right. 

Same question with respect to Kristin Davis. 

I assert my Fifth Amendment right. 

Same question with respect to Jacob Engels. 

I assert my Fifth Amendment right. 

Same question with respect to Salvatore, or Sal, Greco. 

I assert my Fifth Amendment right. 

Same question with respect to Enrique Tarrio of the Proud Boys. 

I assert my Fifth Amendment right. 

Same question with respect to any other member or members that you 

12 knew to be with the Proud Boys. 

I assert my Fifth Amendment right. 

Same question with respect to Elmer Stewart Rhodes of the Oath Keepers. 

I assert my Fifth Amendment right. 

13 

13 

14 

15 

16 

A 

Q 

A 

Q And same question with respect to any other member or members that you 

17 knew to be affiliated with the Oath Keepers. 

18 A I assert my Fifth Amendment right. 

19 Q It has been reported publicly that Roger Stone appeared at various "stop the 

20 steal" related events between November 5th of 2020 and January 6th of 2021. 

21 Is that correct? 

22 

23 

24 

25 

A 

Q 

A 

Q 

I assert my Fifth Amendment right. 

Did you attend any of these events with Mr. Stone? 

I assert my Fifth Amendment right. 

It has been reported publicly that Roger Stone spoke to a crowd in 



14 

1 Washington, D.C., the night of December 11th, 2020, and he did so while in the company 

2 of Owen Shroyer, Enrique Tarrio, and Ethan Nordean, Mr. Nordean, like Mr. Tarrio, being 

3 a member of the Proud Boys. 

4 Is that accurate to your knowledge? 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

A I assert my Fifth Amendment right. 

Q Were you in Washington D.C. on December 11th of 2020 with Mr. Stone? 

A I assert my Fifth Amendment right. 

Q What is the nature of Mr. Stone's relationship with the Proud Boys? 

A I assert my Fifth Amendment right. 

Q How about with respect to Mr. Enrique Tarrio in particular? 

A I assert my Fifth Amendment right. 

Q Same question with respect to Mr. Ethan Nordean. 

A I assert my Fifth Amendment right. 

Q Would members of the Proud Boys provide Mr. Stone personal security at 

15 events at which he appeared? 

16 

17 

A 

Q 

I assert my Fifth Amendment right. 

It has been reported publicly, and Roger Stone himself has acknowledged, 

18 that he was in Washington, D.C., for protest events on January 5th and January 6th of 

19 2021. 

20 Do you know that to be true? 

21 

22 

A I assert my Fifth Amendment right. 

Q What role did Roger Stone have with respect to planning the protest events 

23 in Washington, D.C., on January 5th and 6th of 2021? 

24 

25 

A 

Q 

I assert my Fifth Amendment right. 

Do you know a woman named Julie Fancelli? That's F-a-n-c-e-I-I-i. 



1 

2 

3 

4 

5 

6 

7 

8 

A I assert my Fifth Amendment right. 

Q Does Roger Stone know Ms. Fancelli? 

A I assert my Fifth Amendment right. 

Q What is the nature of Ms. Fancelli's relationship with Roger Stone? 

A I assert my Fifth Amendment right. 

Q Has Ms. Fancelli provided financial support to Mr. Stone? 

A I assert my Fifth Amendment right. 

Q It's been publicly reported that Ms. Fancelli donated money to pay for the 

9 protest event at which President Trump spoke on January 6th of 2021 on The Ellipse. 

10 Did Roger Stone work with Ms. Fancelli on planning for that event? 

11 

12 

A 

Q 

I assert my Fifth Amendment right. 

Did Ms. Fancelli pay for a private airplane to fly Roger Stone and others to 

13 and from Washington, D.C., for the events in the city on January 5th and 6th of 2021? 

A I assert my Fifth Amendment right. 

Q Were you in Washington, D.C., on January 5th or 6th of 2021? 

A I assert my Fifth Amendment right. 

15 

14 

15 

16 

17 Q Was Kristin Davis in Washington, D.C., with Mr. Stone on January 5th and 6th 

18 of 2021? 

19 

20 

21 

22 

23 

24 

A I assert my Fifth Amendment right. 

Q Same question with respect to Salvatore, or Sal, Greco. 

A I assert my Fifth Amendment right. 

Q Same question with respect to Jake Engels. 

A I assert my Fifth Amendment right. 

Q It's been publicly reported, and Mr. Stone has himself acknowledged, that he 

25 used members of the Oath Keepers to provide him personal security at several "stop the 



1 steal" protests events. 

2 Do you know how Mr. Stone first began working with the Oath Keepers? 

3 

4 

A I assert my Fifth Amendment right. 

Q What is the nature of Mr. Stone's relationship with Elmer Stewart Rhodes, 

5 the founder of the Oath Keepers? 

6 

7 

A 

Q 

I assert my Fifth Amendment right. 

It has been reported publicly, and Roger Stone has himself acknowledged, 

8 that several members of the Oath Keepers provided personal security for him while he 

9 was in Washington, D.C., on January 5th and 6th of 2021. 

10 Do you know how Mr. Stone came to have Oath Keepers providing him security 

11 for those days? 

12 

13 

A I assert my Fifth Amendment right. 

Q Several of those Oath Keepers have been charged in connection with their 

14 storming the Capitol on January 6th of 2021 to include a charge of seditious conspiracy. 

15 Have you talked with Mr. Stone about that fact? 

A I assert my Fifth Amendment right. 

Q What has he told you? 

A I assert my Fifth Amendment right. 

16 

16 

17 

18 

19 Q Have you talked with Roger Stone more broadly about what he did while he 

20 was in Washington, D.C., on January 5th and 6th of 2021? 

21 

22 

A 

Q 

I assert my Fifth Amendment right. 

Did Roger Stone have any role in planning the attack on the Capitol on 

23 January 6th of 2021? 

24 

25 

A 

Q 

I assert my Fifth Amendment right. 

It has been reported publicly, and the Danish filmmakers recorded, that up 
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1 until the time that President Trump left office, Roger Stone was advocating for President 

2 Trump to pardon several people. 

3 Did you help Roger Stone in these efforts? 

4 

5 

6 

7 

A 

Q 

A 

Q 

I assert my Fifth Amendment right. 

Did he discuss these efforts with you? 

I assert my Fifth Amendment right. 

Did Roger Stone ask President Trump for a pardon for his, that is, Roger 

8 Stone's, efforts in connection with challenging the results of the 2020 Presidential 

9 election? 

10 

11 

A 

Q 

I assert my Fifth Amendment rights. 

Did Roger Stone ask President Trump for a pardon for his, that is, Roger 

12 Stone's, actions with respect to the events of January 6th of 2021? 

13 A I assert my Fifth Amendment right. 

14 Mr._ I'll note for the record that, at this point, Mr. de la Torre has 

15 asserted the Fifth Amendment privilege as a basis to refuse to answer all of the select 

16 committee's substantive questions. 

17 Mr. de la Torre, is it your intention to assert your Fifth Amendment privilege to 

18 any additional questions that I would ask you? 

19 

20 

Mr. de la Torre. I assert my Fifth Amendment right. 

Mr._ Under these circumstances, we will not close the record on the 

21 deposition. 

22 As I explained at the outset, when a witness such as yourself refuses to answer a 

23 question based on the assertion of the privilege, as you've done today, it is the 

24 prerogative of the select committee to proceed with the questioning and seek a ruling 

25 from the chairman on the privilege assertions at a later date. 
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1 So, at this time, we'll hold the deposition in recess, Mr. de la Torre, subject to the 

2 call of the chairman, in order to potentially seek a ruling on your privilege assertions. 

3 Of course, we will provide you appropriate notice if and when the chairman seeks 

4 to resume the deposition after he's ruled on the objection or, rather, the privilege 

5 assertion. 

6 But for now the deposition is in recess, and we'll go off the record. Thank you. 

7 [Whereupon, at 1:27 p.m., the deposition was recessed, subject to the call of the 

8 chair.] 
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1 

2 Good morning. It is May 19th, 2822. And this 

3 is the deposition of Mr. Dion Cini, conducted by the House Select 

4 Committee to investigate the January 6th attack on the United 

5 States Capitol pursuant to House Resolution 583. 

6 This will be a staff led deposition. The members may choose 

7 to ask questions, and at this time, I'd ask the witness to please 

8 state your full name and spell your last name for the record. 

9 

10 

11 

12 

Sure. My name is Dion Cini, C-I-N-I. 

but my name 

the Select Committee. 

And I introduce myself previously, 

I'm the investigative counsel with 

There is no other staff on the call right 

13 now and also there are other members on the call. 

14 Under House deposition rules, Neither committee members nor 

15 staff may discuss the substance of the testimony -- of your 

16 testimony today unless the committee approves release. 

17 And then I'll also note that under House rules, you may have 

18 an attorney present, but counsel for other individuals or 

19 attorneys from other government agencies may not be, and 

20 therefore not present today. I'll just note for the record that 

21 you're not represented by counsel today, but you are aware that 

22 you have that option. 

23 And then also what has previously been marked as Exhibit 

24 1 is the Select Committee's March 23,2822 subpoena for Mr. Dion 

25 Cini and the House deposition rules were included in that 



4 

1 subpoena as an exhibit. 

2 As I mentioned just before we got on the record, there's 

3 an official reporter that's going to be transcribing the 

4 deposition today and everything that we said. 

5 So just to make our job a little bit easier, if you can try 

6 to wait until I finished my question before you start your answer. 

7 It's very difficult for the reporter to transcribe two people 

8 speaking at the same time. 

9 And then sort of along those same lines, we can only 

10 transcribe verbal responses. So just make sure that you use a 

11 verbal response instead of somethi ng 1 ike a head shake. I know 

12 we all do that in conversation sometimes, so I'll just remind 

13 you, if I see you shake your head just to ask you to give a verbal 

14 response. 

15 Does that all make sense? 

16 

17 

The Witness. Yes, it does. 

Okay. And then today all that I'm asking you 

18 to do is provide complete answers to the best of your 

19 recollection. 

20 So if a question is not clear or you don't know the answer, 

21 feel free to just ask for a clarification or just tell me, I don't 

22 know. That'll probably happen today, and that's absolutely 

23 fine. 

24 You're obligated to answer all of my questions unless you 

25 are going to assert a privilege recognized by the committee 
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1 privilege such as the Fifth Amendment privilege against 

2 compulsory self-incrimination. 

3 If you do choose to assert any sort of pri vi lege 1 ike that, 

4 we can either pause the deposition and seek a ruling from the 

5 chairman on that privilege assertion, or we'll just note the 

6 assertion and then continue on. 

7 And then this is -- sorry. Lots of housekeeping rules to 

8 go over before I get started. And feel free to slow me down or 

9 tell me to stop it if you have any questions. 

10 But I also need to provide you a warning that we provide 

11 to every witness that we talked to, which is that it's unlawful 

12 to deliberately provide false information to Congress. So 

13 providing false information during this deposition could result 

14 in criminal penalties for perjury or providing false statements. 

15 Does that make sense to you? 

16 The Witness. Yes, it does. 

17 Okay. Now, with that being said, I do want to 

18 be clear that this is a congressional investigation and not a 

19 c rim ina 1 i n v est i gat ion. 

20 We are not involved in any work that the DOJ or FBI is doing. 

21 We are not partners in their investigation. They're not 

22 partners of ours. 

23 And so I just want to make sure that you understand that 

24 dis t inc t ion. 

25 The Witness. Yes, sir. 
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1 And then let me know at any point if you need 

2 to take a break. I normally try to remember to take about a 

3 five-minute break every hour or so, and I don't expect that we'll 

4 go much over two hours. 

5 So we'll probably take a break in there, And then if you 

6 need a break at any other time, feel free to say so. 

7 And then, as I noted before we go on the Record, I'll be 

8 asking most of the questions. There might be a time that another 

9 staff member pops on the call or a member of the committee to 

10 ask you some questions. And I'll try to make sure to alert you 

11 that somebody else has joined the call if that happens. 

12 And then lastly, because this is a deposition, you'll be 

13 under oath. And so I'll just ask you to raise your right hand 

14 to be sworn. 

15 The Rep 0 r t e r . Do you sol em n 1 y s we a ran d a f fir m un d e r the 

16 penalty of perjury that the testimony you are about to give will 

17 be the truth, the whole truth, and nothing but the truth? 

18 The Wi tness. I do. 

19 The Reporter. Thank you. 
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EXAMINATION 

BY 

1 

2 

3 

4 Q All those ground rules are out of the way, So we can start 

5 with some simple stuff. If you could just tell me or describe 

6 your kind of educational and professional background, that would 

7 be helpful. 

8 A Can I start with a statement? 

9 Q Sure. Yeah. If you have a statement that you'd like 

10 to make, go for it. 

11 A Sure. It is my pleasure to be here today with the Select 

12 Committee. I have provided what I believe is the only single 

13 document and recording that I could assist with The Select 

14 Committee's investigation that I could locate, as per the vague 

15 guidelines regarding documents and communications of 

16 constitutionally protected political activity for information 

17 outside of my custody. It's very well documented wi th a simple 

18 Googl e sea rch tha t I am and a 1 ways have been a peacefu 1 and 1 awfu 1 

19 demonstrator. 

20 I have what many call a loner. And while some people 

21 believe that I may be part of fringe political organizations and 

22 not. The leaders and followers of said fringe political 

23 organizations have more of a fascination with me than I do of 

24 them. 

25 It's always been my belief that when you walk alone, you're 
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1 only responsible for yourself and not of others. 

2 With that said, I respectfully invoke my rights under the 

3 Fifth Amendment of the U.S. Constitution on the grounds that 

4 answering questions may incriminate me. 

5 Q Mr. Cini, Just to let you know, the way that we do this 

6 is when somebody chooses to invoke the F if th Amendmen t, you have 

7 to do that as to each question that I ask you? 

8 So we're still we're still going to go through the 

9 deposition. I'm still going to ask you a series of questions, 

10 and then you'll need to think about the question and what your 

11 response would be and decide if the response to that question 

12 would potentially or could potentially be used against you in 

13 a criminal prosecution. Then you can invoke that Fifth 

14 Amendment right, but you should listen to the question and then 

15 think about the implications of raising the Fifth Amendment 

16 before you do that. 

17 Does that make sense to you? 

18 

19 

A 

Q 

Yes, sir. 

Okay. So agai n, I'll just ask you if you could tell me 

20 a little bit about your educational and professional background? 

21 A I respectfully invoke my rights under the Fifth 

22 Amendment of the U.S. Constitution on the grounds that answering 

23 questions may incriminate me. 

24 Q 0 kay. Ag a in, I jus twa n t to ask, i sit you r bel i eft hat 

25 telling me about your educational background could be used 
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1 against you in a criminal case. And that is that that is evidence 

2 of Having committed a crime? 

3 A No. 

4 Q Okay. So, you know, I understand that there might be 

5 some questions that I ask you that might raise those concerns 

6 for you. But I'd encourage you if your answer is no to that 

7 question that I just asked you, that you don't believe that your 

8 educational background is going to be incriminating, then we 

9 cover some of those basic questions. And then when I raise kind 

10 of more specific questions that do concern you, then you can 

11 assert your Fifth Amendment right? 

12 If you continue to want to assert your Fifth Amendment right 

13 to that question, that's your right to do so. But I will let 

14 you know that there potentially later could be a challenge to 

15 that assertion. The chairman might overrule the assertion, or 

16 we might have to call you back and read conduct a deposition once 

17 a ruling has been made on your assertion of that right. 

18 Does that all make sense? 

19 

20 

A 

Q 

Yes, sir. 

Okay. So I'll just ask you one more time. Can you kind 

21 of give me a run through of your educational and professional 

22 background? 

23 A High school education. And I guess you could say I'm 

24 self-educated in technology, software and network 

25 infrastructure. 
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1 Q Okay. And how about professionally? What do you do as 

2 your primary source of income? 

3 A Right now, I guess you could say, I'm out of 

4 work semi -- out of work at the moment. 

5 Q What did you do when you were employed? 

6 A Sales. 

7 

8 

9 

Q Okay. And do you have any sources of income right now? 

A Very little. 

Q Where are those Little -- where are those sources of 

10 income? 

11 

12 

A 

Q 

Manufacturing Toys, Small toys. 

Yeah. Okay. And am I ri ght that you run or have in the 

13 past run a business selling Trump-related paraphernalia like 

14 flags and that sort of thing? 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Yeah, 

Okay. 

Yes. 

And do 

Sorry? 

And do 

Yes. 

Do you 

Yes. 

Okay. 

United 

on very small basis. 

And do you still do that? 

you receive some sort of income 

you receive some sort of income 

have any prior military service? 

Can you tell me about that? 

States Marine Corps Reserve. 

from that? 

from that? 
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1 Q And how long did you serve in the Marines? 

2 A Sorry? 

3 Q And how long did you serve in the Marines? 

4 A Three years. 

5 Q I'll ask you and also, our court reporter, am 

6 I coming through Clearly? Sometimes 

7 A It's breaking up. It's mumbl ing in the beginning of the 

8 question almost every time. 

9 The Court Reporter. Yes. 

10 Okay. Hold on. I'm goi ng to swi tch my audi 0 

11 quickly. 

12 All right. How's that? Is that a little better? 

13 The Witness. I think so. 

14 The Court Reporter. Yes. 

15 Okay. Great. 

16 BY 

17 Q So one more time for me, How long did you serve in the 

18 Ma r i nes? 

20 And when was that? 

22 Okay. Till '94, approximately? 

23 Yeah. 

24 So you and I have talked a little bit previously, and 

25 your statement, you said that you, I think, are not 
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1 associated with -- you didn't name any organizations, But is it 

2 right that you are not a member of the Proud Boys? 

3 A I respectfully invoke my rights under the Fifth 

4 Am end men t 0 f the U.S. Con s tit uti 0 non the g r 0 u n d s t hat an s we r i n g 

5 questions may incriminate crime. 

6 Q Okay. And you -- feel free, Instead of saying that 

7 whole statement, you can just say the Fifth or plead the Fifth. 

8 Just to make things a little bit more efficient time-wise? 

9 

10 

11 

12 

A Okay. 

Q Are you familiar with the Proud Boys organization? 

A I plead the Fifth. 

Q Could you characterize your current relationship with 

13 the Proud Boys or members of the Proud Boys? 

14 

15 

A I plead the Fifth. 

Q Was your relationship with the Proud Boys or members of 

16 the Proud Boys different in 2828 than it is today? 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A 

Q 

A 

Q 

familiar 

A 

Q 

A 

Q 

I plead the Fifth. 

Can you tell me when you fi rst learned of the Proud Boys? 

I plead the Fifth. 

Could you name some Proud Boys for me that you are 

with or that you've met? 

I plead the Fifth. 

Are you a member of the Proud Boys? 

I plead the Fifth. 

We're goi ng to talk today a little bit about January 6th 
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1 and your attendance at some of the events of January 6th? 

2 One kind of preliminary questioners want to ask you is on 

3 January 6th, did you wear a pouch -- I'm sorry -- a patch on some 

4 of your clothing indicating or using the name Proud Boys. 

5 A I plead the Fifth. 

6 Q Have you ever attended events with Proud Boys? 

7 

8 

A 

Q 

I plead the Fifth. 

I'd like to look at an exhibit quickly. This is a 

9 document that you provided. I'll Pull it up on the screen so 

10 that you can see it? 

11 And I just want to ask you some questions about this document 

12 that you provided. Can you see that screen and that --

13 A Yes. 

14 Q Okay. I want to draw your attention to the bottom, two 

15 the messages that you sent above - - And I can zoom in if you want 

16 me to zoom in? 

17 

18 

A 

Q 

I'm Okay. I see it. 

Okay. This is Exhibit 4, a document that you produced 

19 to us, and it appears to be messages exchanged with Mr. Enrique 

20 Torrio. The messages, according to the document -- or sorry. 

21 The messages appear to have been exchanged on Telegram; Is that 

22 correct, these messages with Mr. Torrio on Telegram? 

23 

24 

A I plead the Fifth. 

Q And in these messages you are discussing with him an 

25 incident that occurred at a church where some property was 
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1 destroyed. And you say to Mr. Torrio, quote, "I used to tell 

2 everybody that show me one picture, one video of a Proud Boy 

3 destroying property and I won't be in the club," end quote? 

4 Is that a message that you sent? 

5 

6 

A I plead the Fifth. 

Q And I just want to ask you about the specific phrase "I 

7 won't be in the club." When I read that, that implies to me that 

8 you are currently in the club and that you would no longer be 

9 if you saw property destroyed; Is that correct? 

10 

11 

A 

Q 

I plead the Fifth. 

Okay. I'll stop sharing this Exhibit 4. I'd like to 

12 ask about some events that you organized in the past. And I 

13 correct that you've organized some political events in support 

14 of former President Trump? 

A I plead the Fifth. 15 

16 Q At these events, Have you ever invited prop boys to 

17 attend? 

18 

19 

20 

21 

22 

23 

24 

of 

A 

Q 

the 

A 

Q 

A 

Q 

I plead the Fifth. 

Have you ever given money to the Proud Boys or a member 

Proud Boys in support of their activities? 

I plead the Fifth. 

Do you know Mr. Enrique Torrio? 

I plead the Fifth. 

I have a series of questions about Mr. Torrio and your 

25 relationship with him? 
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1 Would it be your intention to plead the Fifth with respect 

2 to any questions about Mr. Torrio? 

3 A Yes. 

4 Q I've got some questions about your relationship with 

5 some other individuals as well. The first one being Mr. Roger 

6 Stone. Do you know Mr. Roger Stone? 

7 A I plead the Fifth. 

8 Q Have you ever worked wi th Mr. Roger Stone in organi zi ng 

9 any of the events that -- events related to support for President 

10 Trump? 

11 

12 

A 

Q 

I plead the Fifth. 

Okay. Again, I have a series of questions about Mr. 

13 Roger Stone and your relationship with him and activities with 

14 him? 

15 Is it your intention of pleading the Fifth With respect to 

16 all que s t ion s abo u t Mr. S ton e ? 

17 A Yes. 

18 Q I h a v e so m e que s t ion s abo u t me m b e r s 0 f the T rum p fa mil y 

19 and occasions on which you may have met them or participated in 

20 activities with them. The first is about a boat rally or a series 

21 of boat rallies during the 2828 election season? 

22 Did you h old abo at r all y 0 r a s e r i e s 0 f boa t r all i e s d uri n g 

23 t hat time? 

24 

25 

A 

Q 

I plead the Fifth. 

Did you have as attendees at one of your rall ies Either 



16 

1 Eric Trump or Don Jr., as he's commonly referred to? 

I plead the Fifth. 2 

3 

A 

Q Okay. Are there any other members of the Trump family 

4 that you've had contact with other than Eric or Don Jr.? 

5 A I plead the Fifth. 

6 Q How about President Trump. Have you ever spoken to 

7 President Trump? 

8 A I plead the Fifth. 

9 Q Have you ever worked with the Trump campaign -- Well, 

10 I'll ask that question first. Have you ever worked with the 

11 Trump campaign? 

12 A I plead the Fi fth. 

13 Q Have you ever spoken to Mr. Trump or any members of hi s 

14 family About the Proud Boys? 

15 A I P 1 e a d the F i f t h . 

16 Q How about any members of hi s campai gn? Have you Spoken 

17 to anybody at the Trump campaign about the Proud Boys? 

18 A I P 1 e a d the F i f t h . 

19 Q I've got a few questions about the types of 

20 communication you may have used with Mr. Torrio or other members 

21 of the Proud Boys? 

22 I think the message that we looked at previously that was 

23 exhibited before was a telegram message. 

24 Have you ever used telegram to communicate with any other 

25 Pro u d Boy s ? 
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I plead the Fifth. 1 

2 

A 

Q And how about Signal? Have you ever used Signal to 

3 communicate with any Proud Boys? 

4 

5 

6 

7 

8 

9 

A 

Q 

A 

Q 

A 

Q 

I plead the Fifth. 

Do you have a Parler 

I plead the Fifth. 

Did you ever follow 

I plead the Fifth. 

And then I'm goi ng to 

account? 

Mr. Enrique Torrio on Parler? 

use the term "group chat" to refer 

10 generally to messages with groups either on the Signal or 

11 Telegram or any similar messaging app, either encrypted or 

12 unenc rypted? 

13 Were you ever part of many group chats with members of the 

14 Proud Boys? 

15 

16 

A I plead the Fifth. 

Q And how about any group chats related to January 6th or 

17 planning for January 6th or planning to attend events on January 

18 6th? 

19 

20 

A 

Q 

I plead the Fifth. 

I'm goi ng to ask you about some di fferent events in the 

21 post-election period -- election period in November 2828 and 

22 ear 1 y 2821? 

23 So when I say that, I'm talking about November, December 

24 2828 and the early part of January 2821. 

25 And before I do that, I just kind of want to understand your 



18 

1 mindset going into some of these events And your purpose for 

2 attending them, if you did. 

3 So my first question is about the 2828 presidential election 

4 and concerns over election integrity, Did you have concerns about 

5 the legitimacy or integrity of the 2828 election? 

6 A I plead the Fifth. 

7 Q And if you did have concerns, can you tell me when you 

8 first started having concerns about election integrity in 2828? 

9 

10 

A 

Q 

I plead the Fifth. 

Let's talk about Election Day, November 3rd, 2828. Can 

11 you tell me what you did on Election Day? 

12 A I plead the Fi fth. 

13 Q All right. Now, let's talk about some specific events 

14 held in the post-election period, starting with November 14th, 

15 2828, Did you at ten dar all yin Wa s h i n g ton, D. C. 0 n Nove m b e r 14 t h ? 

16 A I plead the Fi fth. 

17 Q Di d you ever have any contact wi th any Proud Boys about 

18 r all i e sin D. C. 0 n Nove m b e r 14 t h ? 

19 A I plead the Fi fth. 

20 Q I have a series of questions about events and rallies 

21 held in D.C. on November 14th. Is it your intention to plead 

22 the Fifth with respect to all those questions? 

23 A Yes. 

24 Q And then there was another large event held in D.C. on 

25 December 12th. Did you attend the rallies in D.C. on December 
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12th? 

I plead the Fifth. 

1 

2 

3 

A 

Q Okay. And then same thing or December 12th, Did you 

4 ever discuss those events with any Proud Boys? 

5 A I plead the Fifth. 

6 Q And again, I have a series of questions about the events 

7 at D.C. on December 12th and Proud Boys activities on those days? 

8 Would it be your intention to plead the Fifth with respect 

9 to any questions about December 12th or otherwise present in D.C. 

10 on Decembe r 12 th. 

11 A Yes. I plead the Fi fth. 

12 Q Let's move then to talking about the events on January 

13 5th and January 6th, 2821? 

14 And my first question for you is, when did you first become 

15 aware that there were going to be rallies in Washington, D.C. 

16 0 n Jan u a r y 6 t h? 

17 A I plead the Fi fth. 

18 Q Are you a war e 0 f t wee t s fro m Pre sid e n t T rum p 0 n Dec em b e r 

19 19th about the events planned for January 6th? 

20 A I plead the Fifth. 

21 Q What was your understanding about the significance of 

22 the date January 6th? What have you understood is going to be 

23 hap pen i n g 0 n Jan u a r y 6 t h ? 

24 A I plead the Fi fth. 

25 Q On December 19th, the Tweet that I mentioned from the 
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1 President about the events on January 6th? 

2 In summary, he calls people to attend the, quote, "wild 

3 protests" that would be in D.C. on that day. 

4 Would you have attended those - - Well, actually, fi rst, I'm 

5 going to ask, Were you present in D.C. on January 6th? 

6 A I Plead the Fifth. 

7 Q Would you have attended the events on January 6th, Or 

8 was it the President calling people to attend events on January 

96th that caused you to attend the events on January 6th? 

10 A I plead the Fi fth. 

11 Q Can you just tell me In general, we can start kind of 

12 What are your plans for January 5th and 6th? Why were you 

13 attending? Who were you going with? 

14 A I plead the Fi fth. 

15 Q Did you communicate with any Proud Boys about your plans 

16 to at tend the events in D. C. on J anua ry 6th? 

17 A I plead the Fi fth. 

18 Q Did you eve r s pea k toM r. Tor rio abo u t his P 1 a n s 0 r the 

19 Proud Boys plans for the events of January 6th? 

20 A I plead the Fifth. 

21 Q Did you ever talk to Mr. Torrio about specific events 

22 that he planned to attend on January 6th? 

23 A I P 1 e a d the F i f t h . 

24 Q So Mr. Torrio described to you how he thought the events 

25 of January 6th were going to unfold? 
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I plead the Fifth. 1 

2 

A 

Q I want to look at a document that you provided us. It's 

3 another screenshot of some telegram messages with Mr. Torrio? 

4 This is what's been previously marked as Exhibit 12. Are 

5 you able to see that? 

6 A Yes. 

7 Q And these are messages. It appears they were sent on 

8 February 24th. Again, these look like telegram messages with 

9 Mr. Enrique Torrio, as you had previously represented in emails 

10 to me? 

11 And I want to draw your attention to the fi rst two messages. 

12 And I'm just goi ng to read for the record what you stated in these 

13 messages to Mr. Torrio. 

14 You said, "I'm not your enemy. I just don't like your 

isle a d e r s hip sty 1 e . You had ton s 0 fop P 0 r tun i tie s tot urn the PBs 

16 a round and you neve r taken it." 

17 And then the second message sent at 18:44 a.m. on February 

18 24th, 2821, says, "And then when you finally speak up, you say, 

19 PBs shouldn't have gone in after you say you're going to go in. 

20 Not ri ght at all. That certai nly doesn't help thei r case." 

21 I wanted to ask you, when did Mr. Torrio tell you that he 

22 was goi ng to go in? 

23 A I P 1 e a d the F i f t h . 

24 Q When you say, "go in," Are you referring to going into 

25 the Cap ito 1 ? 
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I plead the Fifth. 1 

2 

A 

Q You know, I'll just state, my reading of this message 

3 is that at some poi nt before thi s message and as I read it before 

4 January 6th, Mr. Torrio had told you that he was going to go into 

5 the Capitol? 

6 Is that an accurate reading of these messages? 

7 

8 

A 

Q 

I plead the Fifth. 

Did any other Proud Boys tell you that they were going 

9 to go into the Capitol? 

10 A I plead the Fi fth. 

11 Q Were you aware of plans by Proud Boys to enter the 

12 Cap ito 1 0 n Jan u a r y 6 t h? 

13 

14 

A Sorry. Can you repeat that? 

Q Were you aware of any plans by any members of the Proud 

15 Boys to enter the Capitol on January 6th? 

16 A I plead the Fi fth. 

17 Q Okay. I'm goi ng to bri ng down thi s exhi bi t and pull up 

18 another exhibit, not a document that you provided us, but this 

19 is the indictment of Mr. Enrique Torrio? 

20 And there are a couple assertions made in the indictment 

21 that I want to ask you about. And You can tell me if you have 

22 any knowledge of what's in the indictment. 

23 So I'm goi ng to pull up Exhi bi t 13. Okay. And can you see 

24 what's marked as exhibit 13 on your screen? 

25 A Yep. 
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Q Okay. 

A Yes. 

1 

2 

3 Q That's fine. And again, this is the indictment of Mr. 

4 Enrique Torrio, member of the Proud Boys, from February 14th, 

5 2822. 

6 And I want to draw your attention to page 12, 

7 Exhibit -- paragraph 41 of the indictment. 

8 Are you able to read paragraph 41? I can zoom in on it if 

9 you need me to do that. 

10 A I see it. 

11 Q Okay. Paragraph 41 discusses a document that was 

12 apparently shared by an unnamed individual, Mr. Torrio. It's 

13 a nine-page document that was titled in "1776 Returns?" 

14 In that document, according to the indictment, detailed a 

15 p 1 ant 0 0 c cup y c r u cia 1 b u i 1 din g sin Wa s h i n g ton, D. C., inc 1 u din g 

16 some House and Senate office buildings around the Capitol. 

17 Have you ever heard of this document called 1776 Returns? 

18 A I P 1 e a d the F i f t h . 

19 Q I have a series of questions about further questions 

20 about Mr. Torrio's planning for January 6th and some specific 

21 questions about this document called 1776 Returns? 

22 Would it be your intention to plead the Fifth to any 

23 questions about those topics? 

24 A Yes. 

25 Q 0 kay . Let's s t e p b a c k ali ttl e bit top r e - Jan u a r y 6 t h 
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1 and any planning or preparation that you engaged in before going 

2 to D.C.? 

3 And I just want to ask, did you do any fundraising in 

4 relation to January 6th or activities on January 6th? 

5 

6 

A 

Q 

I plead the Fifth. 

Did you help anybody else with their own fundraising for 

7 January 6th? 

8 A I plead the Fifth. 

9 Q Did you help Proud Boys raise money for attendance at 

10 D . C. 0 n Jan u a r y 6 t h? 

11 A I plead the Fi fth. 

12 Q Are you aware of Mr. Roger Stone conducting a fundraiser 

13 for security and communications related to January 6th? 

14 

15 

A 

Q 

I plead the Fifth. 

Okay. I'd like to ask you about your own preparation 

16 for Jan u a r y 5 tho r Jan u a r y 6 t h? 

17 In particular, I just want to ask about any equipment that 

18 you brought with you or anything that you purchased in advance 

19 of J anua ry 6th. 

20 And I'll focus first on things like body armor or helmets 

21 or protective equipment. 

22 Can you tell me what sort of protective equipment you 

23 brought with you to generate January 6th? 

24 A I plead the Fi fth. 

25 Q I'm go i n g top u 1 1 up w hat has bee n pre mar ked as ex h i bit 
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1 2. Are you able to see this photograph? 

Yes. 2 

3 

A 

Q Okay. Thi sis, agai n, exhi bi t 2, a photograph from 

4 Instagram that appears to be you in front of the United States 

5 Capitol on January 6th. Is that accurate? Is this you in D.C. 

6 in front of the Capitol on January 6th? 

7 A I plead the Fifth. 

8 Q And I wanted to ask you about some of the - - what appears 

9 to be protective equipment that you're wearing. It appears to 

10 be some sort of body armor, vest and also a helmet. 

11 Can you tell me why you wear those protective equipment? 

12 A I plead the Fi fth. 

13 Q Did you bring any sort of weapons with you on January 

14 5 tho r Jan u a r y 6 t h? 

15 A I P 1 e a d the F i f t h . 

16 Q How about communications devices? Did you bring a 

17 radio or anything like that to communicate with other people on 

18 the g r 0 u n dOn Jan u a r y 6 t h ? 

19 A I plead the Fi fth. 

20 Q So again, just in the days leading up to January 6th, 

21 days and weeks leading up to that time period, I just want to 

22 ask about communications you might have had with people involved 

23 in the planning for January 6th? 

24 Did you have any communications with rally organizers that 

25 were planning events on January 5th or January 6th? 
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2 

A 

Q 

26 

I plead the Fifth. 

So I have a series of questions about individuals that 

3 I have been involved in or were involved in fighting for 

4 January 5th and January 6th? 

5 Would it be your intention to invoke the Fifth Amendment 

6 for any questions on that topic? 

7 A Yes. 

8 Q I'm just going to quickly ask some specific ones? 

9 Are you aware of an organization called Women for America 

10 Fir s t? 

11 

12 

A 

Q 

I Plead the Fifth. 

How about an individual that works for that organization 

13 named Charles Bowman. Do you know Mr. Bowman? 

14 

15 

16 

17 

18 

19 

A 

Q 

A 

Q 

A 

Q 

I plead the Fifth. 

How about Mr. Al i Alexander? Are You famil iar with him? 

Sorry. I didn't hear that name. 

How about Mr. Al i Alexander? Are you famil iar with him? 

I plead the Fifth. 

Did you discuss any plans for January 5th or 6th with 

20 Mr. Alexander? 

21 

22 

A 

Q 

I plead the Fifth. 

How about Mr. Roger Stone? I thi nk we've al ready talked 

23 about -- any discussions with them about January 5th or 6th? 

24 A I plead the Fi fth. 

25 Q How about any discussion with any elected officials 
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1 or -- any discussions with any elected officials about January 

25th or January 6th? 

3 A I plead the Fifth. 

4 Q Any discussions with any members or employees of the 

5 White House related to January 5th or January 6th? 

6 A I plead the Fifth. 

7 Q We've talked about Proud Boys. There are a couple other 

8 organizations I want to ask if you're familiar with and if you 

9 communicated with them in relation to any planning for January 

10 5 tho r Jan u a r y 6 t h? 

11 The first of those groups is the Oath Keepers. Are you 

12 familiar with the Oath Keepers? 

13 A I plead the Fi fth. 

14 Q How about any communications with them regarding the 

15 events of January 5th and 6th? 

16 A I plead the Fi fth. 

17 Q And then same question for a group called the First 

18 Amendment for Tureens (ph). Are you familiar with that group? 

19 A I plead the Fi fth. 

20 Q And Did you have any communications with them regarding 

21 January 5th or January 6th? 

22 A I plead the Fifth. 

23 Q And the nth e T h r e e Per c e n t e r s . Do you k now w hat the 

24 Three Percenters -- Are you famil iar with an organization called 

25 Three Percenters? 
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1 A I plead the Fifth. 

2 Q And any communications with any Three Percenters about 

3 January 5th or 6th? 

4 A I plead the Fifth. 

5 Q How did you travel to D.C. for those January 5th and 

6 January 6th events? 

7 

8 

9 

10 

A I plead the Fifth. 

Q What day did you travel to D.C.? 

A I plead the Fifth. 

Q Can you tell me where you stayed in D.C. when you were 

11 present here for the January 6th events? 

12 

13 

A I plead the Fifth. 

Q Can you tell me what day you arrived in D.C. In early 

14 J anua ry? 

15 A I P 1 e a d the F i f t h . 

16 Q If you were present in January -- in D.C. on January 5th, 

17 did you take part in any meetings related to planning for the 

18 6th? 

19 A I plead the Fi fth. 

20 Q Can we start -- just broadly for January 6th, Can you 

21 tell me what your what your plan was for that day? What kind 

22 of events did you expect to attend and what did you think was 

23 going to happen on that day? 

24 A I plead the Fi fth. 

25 Q Did you have any -- did you meet any Proud Boys on 
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1 January 6th in Washington D.C.? 

2 

3 

A 

Q 

I plead the Fifth. 

Can you tell me why you wore a patch on your vest that 

4 says, "Proud Boys"? 

5 

6 

A 

Q 

I plead the Fifth. 

I'll stop sharing this screen? 

7 Did you march with any Proud Boys towards the Capitol On 

8 January 6th. 

9 

10 

11 

12 

13 

14 

15 

on 

A 

Q 

your 

A 

Q 

A 

Q 

No. 

Can you tell me where you got the patch that you wore 

vest that day, the Proud Boys patch? 

I plead the Fifth. 

Did you talk to any Proud Boys? 

I plead the Fifth. 

Can you just describe to me - - in that photo you appear 

16 to be close to the Capitol. Just describe to me when you Arrived 

17 near the Capitol and where you went around the Capitol grounds? 

18 

19 

A 

Q 

I plead the Fifth. 

Did you observe any members of any police forces while 

20 you were around the Capitol grounds? 

21 

22 

A 

Q 

23 grounds? 

24 

25 

A 

Q 

I plead the Fifth. 

Did you see any signs restricting access to the Capitol 

I plead the Fifth. 

How about any barriers preventing physical access to the 
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1 grounds? 

I plead the Fifth. 2 

3 

A 

Q Did you see anybody engaging violently with police on 

4 January 6th around the Capitol grounds? 

5 A I plead the Fifth. 

6 Q Did you engage with any police in a violent manner on 

7 January 6th? 

8 A I plead the Fifth. 

9 Q Did you enter the Capitol on January 6th? 

10 

11 

A 

Q 

No. 

So I am -- I recognize that you're pleading the Fifth. 

12 There is an issue that I'll just alert you to when selectively 

13 pleading the Fifth. There's concern of a waiver, and that is 

14 that if they're going to choose to answer questions on a topic, 

15 you will need to answer all the questions on that topic? 

16 And so I understand that you're willing to answer that you 

17 were not in the Capitol. Will you describe to me how close you 

18 came to the Capitol? 

19 

20 

A 

Q 

I don't recall. 

I'm just going to pull up exhibit 2 again, and we can 

21 use this sort of as a reference? 

22 Do you recall where you were when this picture was taken 

23 or any landmarks that were near you? 

24 A I don't recall. 

25 Q Is this you in the photo? 
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1 A I plead the Fifth. 

2 Q Were you chatting using any messaging systems like 

3 Signal or Telegram with any Proud Boys on January 6th? 

4 A I plead the Fifth. 

5 Q There were some specific group chats that the Proud Boys 

6 had created for planning on January 5th and January 6th. I want 

7 to ask you if you were part of any of those? 

8 One was called Boots on the Ground. Were you a part of a 

9 chat called Boots on the Ground? 

10 

11 

A I plead the Fifth. 

Q And how about a chat called MOSD or Ministry of Self 

12 Defense? Have you ever heard the term Mi ni stry of Sel f Defense? 

13 A I plead the Fi fth. 

14 Q Can you just tell me what you did when you were around 

15 the Cap ito 1 ? 

16 A I plead the Fi fth. 

17 Q You told me that you di d not enter the Capi tol. Can you 

18 tell me why you didn't enter the Capitol? 

19 A I plead the Fi fth. 

20 Q And then I take it at some point you left the Capitol 

21 grounds or the area around the Capitol. Can you tell me what 

22 cau sed you to 1 eave? 

23 

24 

A I plead the Fifth. 

Q And then let's talk about the evening of January 

25 6 t h - - act u all y, Fir s t que s t ion, are you f ami 1 i a r wit h the 



1 Phoenix Park Hotel? 

A I'm sorry, the what? 

Q The Phoenix Park Hotel in Washington, D.C. 

A I plead the Fifth. 

32 

2 

3 

4 

5 Q Okay. What did you do on the evening of January 6th 

6 after the rally was all around the Capitol? 

7 A I plead the Fifth. 

8 Q On January 6th -- or after January 6th, when did you 

9 return -- Did you return to New York after January 6th? 

10 A I plead the Fi fth. 

11 Q Can you tell me when you returned? 

12 A I plead the Fi fth. 

13 Q Okay. I have a series of questions about your 

14 activities after January 6th. Would it be your intention to 

15 plead the Fifth to Any questions on that topic? 

16 A Yes. 

17 Q Okay. After January 6th, When was the next time that 

18 you either spoke to or messaged with or had any communications 

19 wit h Mr. To r rio? 

20 

21 

A 

Q 

I plead the Fifth. 

Okay. We're getting near the end of my questions, and 

22 I appreciate you patiently listening to each of those questions 

23 and asserting your Fifth Amendment right? 

24 I wanted to finish with some questions about your 

25 interact ions wi th the FBI or DOJ. Have you met wi th the FBI or 
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1 DOJ related to events on January 6th? 

2 A I plead the Fifth. 

3 Q Okay. Again, I just want to make sure you're thinking 

4 about what it means to assert the Fifth Amendment 

5 right [inaudible] 

6 A I'm sorry. I just missed after what you said there. 

7 Q I was saying, I just wanted to remind you again and make 

8 sure you're kind of thinking about what it means to plead the 

9 Fifth and let you know that we ask all witnesses, basically, if 

10 they've spoken to FBI or DOJ, and many have? 

11 They've obviously spoken to a lot of people. So I'd 

12 encourage you to answer this set of questions just about your 

13 interactions with the FBI or DOJ. But if you still conclude that 

14 you'd like to assert your Fifth Amendment right, that's fine. 

15 A Okay. 

16 Q But I'll just ask one more time. Have you ever met with 

17 the DOJ About January 6th? 

18 A Yes. 

19 Q Okay. And how many times did you meet with them? 

20 

21 

22 

23 

24 

25 

A Once. 

Q And when was that? 

A No, I don't recall. 

Q Was it last year Sometime in 2821? 

A Last year, yes. 

Q Okay. And can you just tell me generally what they 
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1 asked you about or what your conversation was with them? 

2 A Basically, they asked me about this picture. And 

3 they I believe why was I carrying a Trump 2824 flag. And did 

4 I enter the Capitol? It's a couple of a few of the same questions 

5 

6 

you asked me. 

Q Okay. 

It was a very short meeting. 

Di d you plead the Fi fth when you met wi th the FBI 

7 and the DOJ about those questions? 

8 A No. 

9 Q All right. Did you give them any documents or turned 

10 over any hardware, like a cell phone or a computer or anything 

11 like that? 

12 A No. 

13 Q Okay. And then after that first meeting, any other 

14 contact with the FBI or DOJ? 

15 

16 

A 

Q 

No. 

Did they ask you -- I had previously asked you about some 

17 group messages with the Proud Boys, one in particular related 

18 to an en tit Y 0 r t e r m, the Min i s try 0 f S elf De fen s e ? 

19 Did they ask you about messages with the Proud Boys about 

20 the Ministry of Self Defense? 

21 A No, it's the first time I've ever heard that use of that 

22 term. 

23 Q Okay. Just give me one or two minutes to look over my 

24 notes and make sure there wasn't anythi ng else I need to ask you 

25 abo u t, But I t h ink we' rea 1 m 0 s t fin ish e d her e ? 
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1 Okay. I have no more questions for you. Is there anything 

2 you want to discuss before we go off the record? 

3 A Yeah. The only thing I did forget to tell you is 

4 when I only did carry a Trump 2824 flag. I forgot to mention 

5 that in my opening statement on that flagpole at the top of the 

6 flagpole. On top of my flagpole, it sai d "Trump 2824." 

7 Q This is about you --

8 A I forgot to add that to my opening statement that I was 

9 only there with a Trump 2824 flag. 

10 Q Okay. So your opening statement would have included 

11 that you were present in D.C. on January 6th carrying a 2824 for 

12 Fl ag? 

13 A Yes. 

14 Q Okay. All right. Well, then Thanks very much for your 

15 tim e, Mr. C i n i. T hat's all I h a v e for you to day? 

16 We are going to leave this deposition open and just put it 

17 into recess, since you did plead the Fifth. And the committee 

18 will have to make some determinations about how we're going to 

19 move forward with those privilege claims. 

20 But I appreciate your time this morning. We will go off 

21 the record at 18: 57. 

22 [Whereupon, at 18:57 a.m., the deposition was recessed, 

23 subject to the call of the chair.] 
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2 We're on the record. 

3 This is a deposition conducted by the House Select Committee to Investigate the 

4 January 6th Attack on the United States Capitol. 

5 At this time, I would ask the witness to state and spell your name for the record. 

6 The Witness. Charles Kirk, C-h-a-r-I-e-s K-i-r-k. 

7 _ Thank you, Mr. Kirk. 

8 Could you please raise your hand so that you could be sworn in for the 

9 deposition? 

10 The Reporter. Do you solemnly declare and affirm under the penalty of perjury 

11 that the testimony you are about to give will be the truth, the whole truth, and nothing 

12 but the truth? 

13 

14 

15 and I am the investigative counsel who's 

16 designated by the select committee to lead this deposition. Members may join and ask 

17 us questions or ask questions at any point. I don't see that any members are with us 

18 right now. If they do join, we'll acknowledge that they've arrived. 

19 

20 

21 

22 

Otherwise, the only other person from the investigative staff who's joining us is 

who's an investigator with our team. 

We do have an official reporter here with us. 

Today we're going to be following the House deposition rules that we previously 

23 provided to your counsel with the subpoena that came to you. And under those rules, 

24 you are permitted to have an attorney present. 

25 At this time, I'd ask that your counsel identify themselves for the record. 

3 
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2 

Mr. Neiman. Good morning. This is Jeff Neiman. 

Mr. Levy. Joshua Levy. 

3 Ms. Andonian. Juliana Andonian. 

4 _ Thank you. 

5 Under House deposition rules neither committee members nor staff may discuss 

6 the substance of your testimony today unless and until the committee approves the 

7 release of the testimony. 

4 

8 Mr. Kirk, you and your attorneys will have an opportunity to review the transcript. 

9 Before we begin, I'd like to touch on a few ground rules and see if you have any 

10 questions before we get started. 

11 The first is we have an official reporter who's going to be transcribing the record 

12 of this deposition. We also are recording the Webex feed, but the reporter's 

13 transcription is going to be the official record of the proceeding. 

14 And for that reason, it's important that we not talk over each other. So I'd ask 

15 that you wait until I finish asking a question before you respond and I will do my best to 

16 wait to ask a question until your response is complete. 

17 The reporter cannot note any nonverbal responses. So although we're looking at 

18 each other over these cameras, it's appropriate for you to give yes-or-no answers, for 

19 example, rather than shaking or nodding your head. 

20 If you have to spell something that we don't know -- sorry. I might ask you to 

21 spell something if you're using a word that we don't know how to spell. That's really 

22 simply for the benefit of the record and the court reporter. 

23 All that we ask of you today, Mr. Kirk, as with any witness, is that you provide 

24 complete answers to the best of your recollection. 

25 If a question is not clear, just say so and I will do my best to rephrase it. If you 
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1 don't know an answer, you can simply say so. 

2 You may refuse to answer a question only to preserve a privilege that is 

3 recognized by the select committee. If you refuse to answer a question that's based on 

4 a privilege, we can do a couple of things. 

5 One is, we can proceed with the deposition and come back to that question later, 

6 or we can seek a ruling from the chairman of the select committee on the objection. 

7 And under the House's rules, if the chairman overrules your objection, you would be 

8 required to answer. 

9 Finally, I remind you, as we do with all witnesses, that it is unlawful to deliberately 

10 provide false information to Congress and doing so could result in criminal penalties. 

11 Mr. Kirk, do you understand all the ground rules I've just covered? 

12 

13 

14 

15 

The Witness. Yes. 

EXAMINATION 

BY 

Q Now, I'd like to begin the deposition by outlining a little bit of the 

16 background information on your interactions with the select committee so that we can be 

17 clear about where we stand as of today. 

18 The select committee's investigative staff contacted you in October of 2021. 

19 Between October 2021 and March 2022, through your counsel, you voluntarily turned 

20 over more than 8,000 pages of documents that were associated with you and Turning 

21 Point entities. These were largely email communications among Turning Point 

22 employees about arranging bus transportation to and from the January 6th Ellipse rally. 

23 In March of 2022, your counsel informed the select committee that you would not 

24 voluntarily sit for an interview, and for that reason the select committee issued a 

25 subpoena to compel your testimony and ensure the completion of your document 
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1 production. 

2 Now, I'll say that your counsel have informed us, Mr. Kirk, that you will be refusing 

3 to answer any questions today pursuant to the Fifth Amendment. 

4 Is that correct as a general matter? 

5 

6 

A 

Q 

Yes. 

Now, be that as it may, we are hoping once you hear some of our questions 

7 that you will choose to answer. These are questions that are within the scope of our 

8 investigation, and we hope that you will consider whether you will actually answer the 

9 questions. 

10 Be that as it may, if you have a privilege assertion such as the Fifth Amendment, 

11 you must assert it for the record in response to questions as appropriate. 

12 I will also note that the Fifth Amendment provides a witness the ability to refuse 

13 to answer a question if they have a reasonable belief that a truthful answer could be used 

14 against them in a criminal prosecution, not simply because the witness would prefer not 

15 to answer the question. 

16 Mr. Kirk, do you understand that? 

17 A On advice of counsel, I'm invoking my Fifth Amendment right not to testify 

18 and decline to answer the question. 

19 Q Now, before I move on to substantive questions, I took the liberty of 

20 outlining some of the procedural history. I do want to give your attorneys an 

21 opportunity to say anything for the record that they might want to add to that. 

22 It's okay if you want to wait to do that until the end because I didn't give you a 

23 heads-up on that. But Josh or Jeff, if there's anything that you want to add in terms of 

24 the background that got us to today, I'm happy to let you say something. 

25 Mr. Levy. Thank you, 



1 The background in terms of Mr. Kirk and Turning Point's cooperation with the 

2 select committee has been memorialized in a number of writings and letters, including 

3 the letter of March 16th, 2022, and the letter of May 16th, 2022, and the record of 

4 cooperation in full as stated in those letters. And so I would ask that those letters be 

5 entered into the record and allow them to speak for themselves. 

6 That's fine with me, Josh. 

7 I'll tell you that we do have a few exhibits to look at today. Those are numbered 

8 through exhibit 14. I don't know if we'll look at every single one. But we will make 

9 those two letters exhibits 15 and 16 so that those can be referenced as part of the 

10 deposition record. 

11 Was there anything else, Josh? 

12 Mr. Levy. No. Thank you. 

13 

14 

15 

Q 

A 

Mr. Kirk, how old are you? 

On advice of counsel, I'm invoking my Fifth Amendment right not to testify 

16 and decline to answer the question. 

17 

18 

19 

20 

Q 

A 

Q 

A 

I n what State do you reside? 

I live in currently Scottsdale, Arizona, Phoenix, Arizona. 

And what is your highest level of education? 

On advice of counsel, I'm invoking my Fifth Amendment right not to testify 

21 and decline to answer the question. 

22 Q Mr. Kirk, you are a founder and the executive director of an entity called 

23 Turning Point USA, correct? 

24 A On advice of counsel, I'm invoking my Fifth Amendment right not to testify 

25 and decline to answer the question. 

7 



8 

1 Q And you are also the founder of an entity called Turning Point Action, 

2 correct? 

3 A On advice of counsel, I'm invoking my Fifth Amendment right not to testify 

4 and decline to answer the question. 

5 Q Mr. Kirk, I'll tell you that if you would like to shorten your response to invoke 

6 the Fifth Amendment to something that is not as wordy as that to save some time, I'm 

7 fine with that, and we will understand that you mean the full statement that you have 

8 made. 

9 So you can, moving forward, simply say, "I invoke the Fifth Amendment," if that 

10 makes sense and that way -- we will not treat that response differently than the other 

11 responses you've already given. 

12 I do have some exhibits to share and show you. I'm going to start with exhibit 1. 

13 You should be able to see on your screen here some documents that I'm sharing. 

14 apologize. Hold on one second. 

15 

16 

17 

18 

There we go. 

Mr. Kirk, can you see these documents that are on the screen? 

A 

Q 

Yes, I can. 

So, Mr. Kirk, this is a copy of the subpoena that was issued to you by the 

19 select committee. As I mentioned before, we issued this in response to your decision to 

20 decline a voluntarily interview. You can see here that the subpoena called for the 

21 production of documents and testifying for a deposition. 

22 I'm going to go forward here towards the end of this document. It has what we 

23 refer to here as a document schedule. You can see under schedule A a command to you 

24 to produce certain documents and communications in your possession, and covering 

25 roughly four categories -- I'm sorry -- more than four categories, but specific to the 



1 January 6th rally and events leading up to it. 

2 As I mentioned before, your counsel produced several thousand documents in 

3 response to the requests that were outlined in this schedule. This is identical to the 

4 voluntary document request that was made last fall. We noted in the production there 

5 were no text messages included, and your counsel have conveyed to us that you do not 

6 have any text messages from the relevant period in your possession. 

7 Is that correct? 

8 

9 

10 

11 

A 

Q 

A 

Q 

I am invoking my Fifth Amendment right. 

When did you delete those text messages? 

I'm invoking my Fifth Amendment right. 

We also noted that there are no messages from alternative messaging 

12 applications, such as Telegram, Signal, WhatsApp, those kinds of applications. 

13 Mr. Kirk, did you use any such messaging applications to communicate about 

14 subjects that are outlined in the subpoena? 

15 A I'm invoking my Fifth Amendment right. 

16 Q I'm going to show you what's been marked as exhibit 2. 

17 Mr. Kirk, I can represent to you these are text messages produced by a woman 

18 named Amy Kremer, and the document suggests that these are text messages between 

19 Ms. Kremer and a user that she had saved in her phone as Charlie Kirk. 

20 And you can see here, December 21st, 2020, Amy sends a message, says, "Hey, 

21 Charlie. Can you speak at the March for Trump rally on Jan 6th in D.C.?" Then, 2 days 

22 after that, "Please give me a call. Thanks." 

9 

23 

24 

25 

Mr. Kirk, did you speak with Ms. Kremer about speaking at the January 6th event? 

A I'm invoking my Fifth Amendment right. 

Q Do you recall the first time that you were asked to participate in events on 



1 January 6th, 2021? 

2 

3 

A 

Q 

I am invoking my Fifth Amendment right. 

Going to show you now exhibit 3. These are text messages produced by 

4 Caroline Wren. 

5 Do you know Ms. Wren? 

6 A I'm invoking my Fifth Amendment right. 

10 

7 Q She's represented to us that these are communications with you. You can 

8 see here that the contact is saved in her phone as Charlie with an image that appears to 

9 be you. And I'll just read you the first couple of text messages here that start 

10 December 15th, 2020. 

11 At about 12:25 p.m., Ms. Wren texts you, "Do you know Julie Fancelli?" And she 

12 explains who this woman is, that she's given money to President Trump. She says -- Ms. 

13 Wren says, "She's going to come Thursday through Sunday for SAS and asks for wire 

14 transfer info because she's interested in donating money to your entities." 

15 Mr. Kirk, SAS, does that refer to the Student Action Summit held by Turning Point? 

16 A I am invoking my Fifth Amendment right. 

17 Q The Student Action Summit in December 2020 was held in West Palm Beach, 

18 Florida, right? 

19 

20 

21 

22 

A 

Q 

A 

Q 

I am invoking my Fifth Amendment right. 

Did you meet with Ms. Fancelli or Ms. Wren at the 2020 SAS? 

I am invoking my Fifth Amendment right. 

Now, you see here in this message Ms. Wren writes, "If you meet with her," 

23 meaning Ms. Fancelli, "for 5 minutes at some point, she would do a minimum" -- I'm 

24 sorry. Let me back up. 

25 Ms. Wren says, "I was going to tell her to send you $50,000 today, and then if you 



1 meet with her for 5 minutes at some point she would do minimum $250,000 

2 guaranteed." 

3 During the 2020 Student Action Summit, did you discuss any conversations that 

4 you needed to have with Ms. Fancelli to secure donations from her? 

5 

6 

A 

Q 

I'm invoking my Fifth Amendment right. 

We can see here on page 2, the Charlie Kirk user sends to Ms. Wren wiring 

7 instructions for Turning Point Action. 

8 Are these wiring instructions sent from you to Ms. Wren? 

I'm invoking my Fifth Amendment right. 

11 

9 

10 

A 

Q On page 3 of exhibit 3, here on December 26th, the conversation continues 

11 about Ms. Fancelli. On the 23rd of December you wrote, "Did your friend give us 

12 money?" 

13 Three days later Ms. Wren responds, "I'm actually sitting with her now. Are you 

14 all doing any sort of effort to bring folks out to D.C. for January 6th protests? Call me if 

15 you can. She's ready to invest." 

16 And in response you write, "Nothing for Jan 6th. Can call soon." 

17 Mr. Kirk, why at this point was Turning Point not involved in planning any efforts 

18 for January 6th, 2021? 

19 

20 

A 

Q 

I am invoking my Fifth Amendment right. 

We can scroll down here on page 4 of this exhibit, Ms. Wren shares with you 

21 a contact card in the iMessage for Julie Fancelli, and in response on December 26th you 

22 write back, "Called her. No response." 

23 December 26th, later in the day, you ask Ms. Wren to call you back. And she 

24 writes back, "Went to voicemail." 

25 At the bottom of this page 4, Ms. Wren writes to you, "Can you send me a quick 
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1 paragraph to describe what you would spend the 1.5 million on? I'm going to suggest 

2 1.25 to Turning Point Action and 250K to Turning Point USA." 

3 What happened between December 26th and December 27th that you went from 

4 doing nothing in response for January 6th to being involved in planning support for 

5 January 6th? 

6 A I'm invoking my Fifth Amendment right. 

7 Q And I should've gone here to page 5 to clarify that, because you write back, 

8 "An investment of $1,250,000 for TPA will allow us to deploy social media influencers to 

9 Washington, D.C., on Jan 6th, produce high-quality capturing video content that will 

10 educate millions about the significance of Jan 6th, mobilize students to fight against voter 

11 fraud, as well help expand Turning Point Action's campus army towards the President's 

12 America first goals/objectives." 

13 So is it fair to say, Mr. Kirk, that you only decided to be involved in supporting 

14 January 6th once it was clear that Ms. Fancelli was going to provide a substantial 

15 donation to enable that participation? 

16 

17 

A 

Q 

I'm invoking my Fifth Amendment right. 

At the bottom of page 5 of this exhibit, on December 28th in the morning, 

18 Ms. Wren writes, "POTUS is now speaking on January 6th, so we need this to be a very 

19 legit operation and crowd building. I'm not comfortable with these other organizations. 

20 Can we step up TPUSA involvement? Also, I think you need to speak." 

21 

22 

In response you write back, "Who told you he is speaking?" 

Ms. Wren says, "White House. We had to move the location, have been dealing 

23 with Secret Service all day, moving the permits into our name." 

24 And you write back, "I find it hard to believe that he will speak." 

25 First, did Ms. Wren ever tell you who from the White House conveyed to her the 
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1 President would speak on January 6th? 

2 A I'm invoking my Fifth Amendment right. 

3 Q Mr. Kirk, why did you find it hard to believe the President was going to be 

4 speaking on January 6th? 

5 A I'm invoking my Fifth Amendment right. 

6 Q Now, I'll just give you the synopsis here of the following parts of the text 

7 message exchange. 

8 You can see here that on December 28th in the afternoon there's discussions 

9 about the details that go into sending the wire transfer to Turning Point Action. 

10 Ms. Wren then confirms that someone you got contacted by named Marianne 

11 Parsons is someone who works for Ms. Fancelli as an accountant and goes on to talk 

12 about the details of how the wire transfers would be effected to Turning Point Action and 

13 Turning Point USA with Ms. Parsons' help. 

14 On page 8, Ms. Wren sends you a budget. You can see there's an image here, 

15 "Turning Point Action budget." And we can't see the details of this, but we do know that 

16 in response you wrote, "I can't live by that budget. It's 6 days away." 

17 

18 

19 

Mr. Kirk, do you recall what about this budget was problematic for you? 

A I'm invoking my Fifth Amendment right. 

Q At the bottom of this page, on December 29th, you write to Ms. Wren, "I am 

20 not speaking at the event." 

21 Mr. Kirk, why did you decide not to speak at the January 6th event? 

22 A I'm invoking my Fifth Amendment right. 

23 

24 

25 

Q 

A 

Q 

Did you have concerns over how the January 6th event was being organized? 

I am invoking my Fifth Amendment right. 

Mr. Kirk, did you have concerns over potential unrest or violence on 



1 January 6th? 

2 

3 

A 

Q 

I'm invoking my Fifth Amendment right. 

In response, after you say you're not speaking at the event, Ms. Wren says, 

4 "Please call Marianne," with the prayer hands emoji. 

5 And then you write back, "I did," and said, "No response." 

6 Then in subsequent days you ask her -- ask Ms. Wren -- "Check Telegram 

7 please." And on January 4th you write, "No answer from Julie." 

8 Did anyone ask you to reconsider your decision not to speak at the event after 

9 that text message saying, "I'm not going to speak"? 

I am invoking my Fifth Amendment right. 

14 

10 

11 

A 

Q Do you recall Marianne's or Ms. Fancelli's reaction to hearing that you were 

12 not going to speak at this event? 

13 

14 

A 

Q 

I'm invoking my Fifth Amendment right. 

Now, you can see there on January 3rd you wrote to Ms. Wren, "Check 

15 Telegram, please." 

16 Why did you tell Ms. Wren to check Telegram? 

17 

18 

19 

20 

A 

Q 

A 

Q 

I'm invoking my Fifth Amendment right. 

Did you use Telegram to communicate about the rally? 

I am invoking my Fifth Amendment right. 

Now, as I indicated earlier, at the start of the deposition, Mr. Kirk, there 

21 were no messages, text messages, messaging application documents that were produced. 

22 And so our assumption is that, because your attorneys have certified compliance with the 

23 subpoena, that you do not have any Telegram communications in your possession. 

24 Is that correct? 

25 A I am invoking my Fifth Amendment right. 



1 

2 

Q We'll move on here to exhibit 4. 

This is a document that Ms. Fancelli received from Caroline Wren. You can see 

3 the top of exhibit 4, page 1 says, "Fancelli budget and trip plan for Monday, January 4th, 

4 through Wednesday, January 6th." And this first page has an itinerary of different 

5 events to attend. 

15 

6 The second page includes a budget and trip plan. And you can see here, the very 

7 top line of this exhibit -- and I can zoom in, I think -- includes a line item here for Turning 

8 Point Action, $1 million. And it gives an explanation that I can tell you generally tracks 

9 the text message that you sent to Ms. Wren when she asked you for an explanation of 

10 how you would spend money from Ms. Fancelli. 

11 So did Ms. Wren discuss with you that she would include the explanation that you 

12 gave her in a budget and trip proposal for Ms. Fancelli? 

13 A I'm invoking my Fifth Amendment right. 

14 Q Now, if you recall, the original discussion with Ms. Wren on the text 

15 messages was for $1.25 million and this budget is for $1 million. Do you know why the 

16 amount in the budget is less than the amount originally discussed in the text messages? 

17 

18 

A 

Q 

I'm invoking my Fifth Amendment right. 

I'll show you exhibit 5. Exhibit 5 is a Gmail email thread that shows a brief 

19 email thread between Caroline Wren, Justin Caporale, who's an event planner with Event 

20 Strategies, and you, Charlie Kirk. And you can see here, on Thursday, December 31st, 

21 Ms. Wren writes to Mr. Caporale and asks, "Please send Charlie the invoice and expense 

22 breakdown for the $211,931.33 payment needed for the January 6th build-out. The 

23 invoice should be made to Turning Point Action." 

24 In response you wrote, "Yes." 

25 And then Justin writes back, "Thank you. Charlie, can you send me the legal 
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1 entity name so he can create a client profile? And then he'll send a full invoice." And 

2 also explains additional costs that will be associated because of the floor covering 

3 required by NPS, which is the National Park Service." 

4 And in response you say, "Turning Point Action. Ask Caroline." And Ms. Wren 

5 provides additional information about Turning Point's mailing address for the customer 

6 profile. 

7 So, Mr. Kirk, this was a payment associated with the production of the January 6th 

8 rally at the Ellipse, correct? 

9 

10 

A 

Q 

I'm invoking my Fifth Amendment right. 

Now, you were able, through Turning Point, to provide these funds because 

11 of a donation from Ms. Fancelli, correct? 

12 

13 

A 

Q 

I'm invoking my Fifth Amendment right. 

We can take a look at exhibit 6. Exhibit 6 is an email. The original emails 

14 start on December 30th from Mr. Caporale to the Kremers, Amy Kremer and Kylie Jane 

15 Kremer, who I can tell you are associated with Women for America First, which was the 

16 entity that received the permit for the Ellipse rally. And then copying some of the event 

17 planner people, including Ms. Wren and Tim Unes and Charles Carbone. 

18 And then there is a forward of that. We understand that this is forwarded to you 

19 from Ms. Wren on December 31st saying she wants to review the budget with you, saying 

20 event production costs are getting high due to Secret Service and Park Service's 

21 requirements, and she asks if you're comfortable with the budget that is laid out below in 

22 the email. 

23 And you can see that it includes, we'll say, roughly $411,000 for Event Strategies, 

24 $50,000 for Bluebonnet Fundraising, which is the LLC where Ms. Wren establishes for her 

25 own fundraising work, some miscellaneous money that's held back for unforeseen costs, 
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1 and then you can see $250,000 for Turning Point Action busing and event promotion, and 

2 then $250,000 for Turning Point Action with nothing associated with it, not designated. 

3 Did this track with the costs that you were predicting around this time for the 

4 event? 

5 

6 

A 

Q 

I'm invoking my Fifth Amendment right. 

And you can also see up here on January 3rd Ms. Wren gives you a budget 

7 update and also she says, "Attaches an invoice for Bluebonnet," and then also says for Tru 

8 Media, T-r-u, for Don/KG speaker's fees. And you can see the explanation of that is 

9 $60,000 to Tru Media for speaking fees. 

10 Did you agree to pay $60,000 in speaking fees for Donald Trump, Jr. and Kimberly 

11 Guilfoyle for the January 6th event? 

12 

13 

A 

Q 

I'm invoking my Fifth Amendment right. 

Exhibit 7 is another email thread. This one's provided by Ms. Fancelli and 

14 her associates. The email is between Ms. Fancelli and Marianne Parsons, who's the 

15 accountant who works for her. And on January 4th at 11:39 p.m. Ms. Fancelli writes to 

16 Ms. Parsons, "I need to send $250,000 to Charlie Kirk ASAP." 

17 Ms. Parsons' response, "Is this to Turning Point Action where you gave him 

18 $1 million last week?" 

19 Ms. Fancelli writes back: "I think so. It is for busing in more people. Call him. 

20 Do you have his number?" 

21 And then this is then forwarded from Ms. Parsons to people who are associated 

22 with U Management, which is the entity that manages Ms. Fancelli's donations and the 

23 money that was being given to different entities, with an explanation that there should be 

24 a $250,000 wire to Turning Point Action in addition to the $1 million wire that had been 

25 sent out the previous week. 



1 Did you tell Ms. Fancelli or Caroline Wren that the original $1 million was not 

2 sufficient to cover the costs associated with busing? 

3 

4 

A 

Q 

I'm invoking my Fifth Amendment right. 

Because as you'll see from the email that we just looked as with Ms. Wren 

18 

5 that the budget she had given to you for the spending of a million dollars already included 

6 $250,000 associated with busing and promotion. So was that original $250,000 not 

7 enough for the busing and promotion for January 6th? 

8 A I'm invoking my Fifth Amendment right. 

9 Q Exhibit 8, Mr. Kirk, this is an email that's sent from you to Marianne Parsons, 

10 the accountant who works with Ms. Fancelli, and this is dated February 24th, 2021, 

11 subject line "Confidential," and there's an Excel attachment to it. 

12 You write, "Hi, Marianne. Please see the attached. With recent legal costs 

13 incurred, the total comes to $975,941 spent thus far." And the attachment here is a 

14 spreadsheet. 

15 I can tell you that you can see from the -- we call these Bates stamps in the 

16 bottom right corner of the document. It says "TPA." That's Bates stamped that way 

17 because this is produced by your counsel on behalf of Turning Point. So these are 

18 documents that were produced by your lawyers on your behalf. 

19 Our understanding is that the redactions, the blacked-out lines, have been 

20 conveyed to us were not costs associated with January 6th. So we're left to understand 

21 that the things that are shown are costs that were associated with the January 6th rally? 

22 And you can see here that these columns have the date, the type of payment, the 

23 payee, the recipient of the payment, what account it came out of, how much the dollar 

24 amount was. And then there's an info category that generally characterizes -- or 

25 categorizes -- the expense. 
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1 And so, for example, on line 7, you can see there is an $83,877 payment to 5hofur, 

2 LLC, 5-h-o-f-u-r, and the info column here says "buses." 

3 50 we've gone through and we've added up everything that says "buses" on this 

4 spreadsheet. That figure comes out to less than $250,000. 

5 50 can you help us understand why there would have been a need for an 

6 additional $250,000 on top of the million dollars that was already provided by Ms. 

7 Fancelli? 

8 

9 

A I'm invoking my Fifth Amendment right. 

Q And the reason we ask that is because we're just trying to understand the 

10 logistics and costs that were associated with bringing people to Washington, D.C., and 

11 whether those efforts were successful, that kind of thing. 

12 50 any clarity that you'd be willing to provide on that would be very helpful to us. 

13 But I understand that you're going to invoke the Fifth Amendment as to that question. 

14 Is that correct? 

15 

16 

A 

Q 

I'm invoking my Fifth Amendment right. 

Now, I mentioned before Tru Media. Exhibit 9 is an invoice from Tru Media 

17 LLC, with an address in New York, New York, billed to Turning Point Action, with a date of 

18 January 2nd, 2021. The description on this invoice says, "March to 5ave America, 

19 strategic advisory, promotion, keynote speeches by Kimberly Guilfoyle and Donald 

20 Trump, Jr. on January 6th, 2021, for the total dollar amount of $60,000." 

21 50 did you discuss strategy for January 6th with Ms. Guilfoyle or Mr. Trump? 

22 

23 

A I'm invoking my Fifth Amendment right. 

Q And did you agree to pay these individuals for their speeches on January 6th, 

24 as opposed to payments for other services that they may have provided to Turning Point 

25 previously? 



1 

2 

A 

Q 

I'm invoking my Fifth Amendment right. 

I understand that they also had -- "they" meaning Ms. Guilfoyle and Mr. 

3 Trump -- had participated in some capacity at the Student Action Summit in West Palm 

20 

4 Beach the month prior where they also had been anticipating receiving payment for that 

5 participation. 

6 Mr. Kirk, if someone said that this $60,000 payment that's listed as January 6th 

7 was actually reimbursement for speaking at the Student Action Summit in December, 

8 would that be true? 

9 

10 

A 

Q 

I'm invoking my Fifth Amendment right. 

Now, as has been mentioned a bunch of times already, we understand 

11 Turning Point helped to coordinate bus transportation to the January 6th event. 

12 Who from Turning Point was responsible at a leadership level for coordinating 

13 that bus transportation to Washington, D.C., for that day? 

14 

15 

A 

Q 

I am invoking my Fifth Amendment right. 

I'm going to show you exhibit 10. This is a tweet -- I apologize. This is 

16 actually from a website called Archive.org. And you may be familiar with it, but the way 

17 that it works is it essentially will crawl the internet and take screenshots or images of 

18 websites historically over time. 

19 And so I think you probably understand that this particular tweet that we're 

20 looking at here by you was subsequently deleted. So the archived version that we have 

21 is not, as you can see here from the language on it, from a United States-based website, 

22 because there's an abbreviation for January that's not English. And I won't hazard a 

23 guess -- well, I guess I could say that the like appears to be j'aime for French. So maybe 

24 this is a French website. 

25 But in any event, I just say that to point out that I can't tell you exactly what time 
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1 it was because the 1743 time stamp is likely the local time where the website was being 

2 archived from. But in any event, you can see here @charliekirk11, which is your Twitter 

3 handle, tweeted on January 4th, "This historic event will likely be one of the largest and 

4 most consequential in American history. The team @TrumpStudents and Turning Point 

5 Action are honored to help make this happen, sending 80-plus buses full of patriots to 

6 D.C. to fight for this President." 

7 Now, Mr. Kirk, how many buses did Turning Point pay to travel to D.C. for 

8 January 6th? 

9 

10 

A 

Q 

I am invoking my Fifth Amendment right. 

Now, I do understand that there later was clarification to the media after 

11 January 6th that a number of the buses that you had been anticipating sending were 

12 canceled and ultimately, according to news reports, Turning Point Action sent only seven 

13 buses with students. 

14 But how many other buses, aside from the ones for students associated with 

15 Turning Point Action, did Turning Point pay to have travel to D.C.? 

16 

17 

A 

Q 

I am invoking my Fifth Amendment right. 

This is exhibit 11. Exhibit 11 is a very short email string. You can see here 

18 January 4th, 2021, an email from an individual named Nathan Martin to Tyler Bowyer 

19 with Turning Point Action. And Mr. Martin says, "Sending on behalf of Stop the Steal. 

20 Thank you." 

21 And I can scroll down to show you what he was sending. It's an invoice with a 

22 company called Cincinnatus Consulting LLC," with an address in Shelby, Ohio. And then 

23 you can see here January 3rd listed twice for two different buses, appears one from 

24 Atlanta, one from Indianapolis, for a total cost of $17,700, and also say that that dollar 

25 amount does track with a figure that appears on the spreadsheet that we looked at 
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1 previously, exhibit 8. 

2 And you can also see here at the top of this email Mr. Bowyer sends to an 

3 accounting department at Turning Point Action, "Please pay." 

4 Now, Mr. Kirk, do you know Nathan Martin? 

I am invoking my Fifth Amendment right. 5 

6 

A 

Q Are you aware that Mr. Martin was working with an individual known as Ali 

7 Alexander to coordinate events for January 6th, 2021, on behalf of an organization that 

8 went by the name Stop the Steal? 

9 

10 

A 

Q 

I am invoking my Fifth Amendment right. 

Did you know that Turning Point was paying for buses associated with Ali 

11 Alexander's entity? 

12 

13 

A 

Q 

I am invoking my Fifth Amendment right. 

Exhibit 12. You can see here the top of this says January 10th from the 

14 events team at Turning Point Action to someone named Austin Smith at Turning Point 

15 Action. 

16 And the text of the email says, "Here's the email that was sent for all five buses 

17 with different location and addresses and contact information." And then below that is 

18 an email that was sent on January 4th, subject line, "March to Save America 2021, 

19 New Jersey bus transportation." 

20 And the email in sum and substance is an informational email ostensibly to 

21 students or participants who were going to be taking a Turning Point bus to D.C. for 

22 January 6th because it explains what you should wear, where you should be meeting with 

23 people, travel information, those kinds of logistical details. 

24 But the one thing I want to ask you about on this email is, you can see in the 

25 middle in red text it says, "Please make sure to download the Telegram app as your bus 



1 organizers will put all of you in a group chat and send the link to join." 

2 Did Turning Point create Telegram chats for each bus group that traveled to D.C. 

3 for January 6th? 

I'm invoking my Fifth Amendment right. 

Do those Telegram chats still exist? 

I am invoking my Fifth Amendment right. 

23 

4 

5 

6 

7 

A 

Q 

A 

Q Do you know if other employees of Turning Point have been asked to search 

8 to see if they have Telegram chats that are relevant to the select committee's inquiry? 

9 

10 

11 

12 

13 

14 

15 

A 

Q 

I'm invoking my Fifth Amendment right. 

Mr. Kirk, I'd like to ask you a few questions about the day of January 6th. 

Where were you on January 6th, 2021? 

A 

Q 

A 

Q 

I am invoking my Fifth Amendment right. 

Heading into that day, what were your expectations? 

I'm invoking my Fifth Amendment right. 

We've reviewed footage from your livestream of your radio or podcast show 

16 from January 6th, 2021, and I'll read for you a quote of what we have you saying on the 

17 morning of January 6th. 

18 You say, "Well, and let me tell you my sources -- and I won't name -- I won't say 

19 any names -- are saying the Vice President is prayerfully considering possibly at the very 

20 end of this sending it back to the State legislatures for clarification, which is something, 

21 an idea that was floated out there exclusively on the show." 

22 And you go on to say, "I can confirm that he," meaning the Vice President, "has 

23 been presented with this and that he is considering it." 

24 Mr. Kirk, what sources are you referring to? 

25 A I'm invoking my Fifth Amendment right. 
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1 Q Did anyone tell you that the Vice President was seriously considering sending 

2 things back to the States even after he had already issued his statement saying that he 

3 would fulfill his statutory and constitutional duties on January 6th? 

4 A I'm invoking my Fifth Amendment right. 

5 Q Now, Mr. Kirk, as far as we can tell, from the very first moment on your 

6 livestream that it was reported there was a breach of the Capitol security perimeter, you 

7 immediately said, quote, "We do not support," close quote, and, quote, "We completely 

8 denounce and we think it's reprehensible," close quote. 

9 So before that moment when you learned about the breach of the security 

10 perimeter, did anyone indicate to you that there was a chance that something like that 

11 could happen on January 6th? 

12 

13 

A 

Q 

I am invoking my Fifth Amendment right. 

Is the risk of violence or individuals breaching the Capitol, is that part of the 

14 reason why you didn't travel to Washington, D.C., on January 6th? 

15 

16 

A 

Q 

I'm invoking my Fifth Amendment right. 

Let me show you exhibit 13. There are a series of emails that were 

17 produced to us from you after the subpoena was issued. And this one --I think we're 

18 being joined by Mr. Kinzinger. 

19 Thank you for being here, sir. 

20 Mr. Kirk, this is an email that it appears you received on January 21st where 

21 someone wrote in and said, "I usually enjoy listening to you, but lately you've seemed 

22 really weak. Why even say there's a legitimate argument that President Trump incited 

23 the mess at the Capitol. There's no real argument. He said to be peacefuL" And 

24 goes on to explain that it's time to fight. 

25 And in response here the user says, "Charlie Kirk" -- so Charlie Kirk wrote in 
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1 response to this person, "Why are you even saying there's a legitimate argument that 

2 President Trump incited the mess at the Capitol?" In response, Charlie Kirk, writes, "It is 

3 the honest thing to say." 

4 Did you write this email? 

5 A I'm invoking my Fifth Amendment right. 

6 Q Now, further up this individual responds back to engage more, and saying, "I 

7 do believe it's the honest thing to say. I don't think that anything" -- maybe they meant 

8 do not, because the next sentence says -- "I don't think anything he said incited people to 

9 break windows, etc. I think you give the side that hates you ammo." 

10 And then in response to that, again, Charlie Kirk writes, "Fair enough. But I do 

11 think he could have been more specific and calm in the way he handled the speech." 

12 Again, is that you writing back? 

13 

14 

A 

Q 

I am invoking my Fifth Amendment right. 

Mr. Kirk, do you believe that there's a legitimate argument that President 

15 Trump incited the violence that unfolded at the Capitol on January 6th? 

16 

17 

A 

Q 

I am invoking my Fifth Amendment right. 

I'll show you exhibit 14, which is the final exhibit we have to show you today. 

18 It's an email here on January 6th at 8:23 a.m. 

19 I will confess to you -- again, you can see I'm showing you the Bates stamp 

20 showing it's a Turning Point document produced to us -- it's not clear to me what the time 

21 zone is on this. I understand that you're on the West Coast. You're emailing 

22 somebody, EOP/WHO is the Executive Office of the President, so somebody on the East 

23 Coast. Not totally clear to me what time zone this is. 

24 But in any event, on January 6th in the morning, Annie Morgan from the White 

25 House writes to you and says, "In order to finalize your withdrawal from the President's 
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1 Advisory 1776 Commission, please send me an email -- responding to this one is 

2 fine -- stating your resignation from the commission." 

3 And a few days later, on January 9th, you write back, "Yes, this is correct. Sorry 

4 for delay." 

5 Did this decision have anything to do with President Trump's post-election 

6 conduct? 

7 

8 

A 

Q 

I'm invoking my Fifth Amendment right. 

Now, Mr. Kirk, have you been interviewed by law enforcement regarding 

9 your knowledge of events in Washington, D.C., on January 6th, 2021? 

10 

11 

12 

13 

A 

Q 

A 

Q 

I am invoking my Fifth Amendment right. 

And, specifically, have you been contacted by the FBI about January 6th? 

I am invoking my Fifth Amendment right. 

Have you been contacted by any attorneys representing individuals charged 

14 with criminal conduct from January 6th, 2021? 

15 A I am invoking my Fifth Amendment right. 

16 At this point, Mr. Kirk, I don't have any further questions. 

17 For Mr. Kinzinger's benefit, I will summarize to say that Mr. Kirk has asserted the 

18 Fifth Amendment privilege as a basis to refuse virtually every question today. By my 

19 note, the only question he answered was what city and State he resides in. Other than 

20 that, the Fifth Amendment was invoked to answer every questions. 

21 So, Mr. Kinzinger, if you have any questions, I'll pause before we wrap up. 

22 Mr. Kinzinger. No, I don't. Thank you. That's it. Appreciate it. 

23 Thank you, sir. 

24 And, Mr. Kirk, under these circumstances, we will not officially close the record of 

25 the deposition as the select committee considers the appropriate course of action to 
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1 move forward. But we do appreciate your time. 

2 And at this time, the deposition will stand in recess subject to the call of the chair. 

3 We can go off the record. 

4 [Whereupon, at 10:48 a.m., the deposition was recessed subject to the call of the 

5 chair.] 
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2 _ Good afternoon, everyone. We can go on the record at 2:05 p.m. 

3 This is a deposition of John Matze conducted by the House Select Committee to 

4 Investigate the January 6th Attack on the United States Capitol pursuant to House 

5 Resolution 503. 

6 At this time, Mr. Matze, can you please state your full name and spell your last 

7 name for the record? 

8 The Witness. Yes. John Edward Gerard Matze, and the last name is spelled 

9 M-a-t-z-e. 

10 _ Thank you for the pronunciation, too. 

11 At this time, Mr. Matze, can you please raise your right hand to be sworn by the 

12 official reporter? 

13 The Reporter. Do you solemnly declare and affirm under the penalty of perjury 

14 that the testimony you are about to give will be the truth, the whole truth, and nothing 

15 but the truth? 

16 The Witness. I do. 

17 _ Thank you. 

18 So this is going to be a staff-led deposition, although members of the select 

19 committee may, of course, choose to enter and ask questions. I'll note at the time that 

20 we are starting the deposition there are no members in the Zoom, although some may 

21 join. 

22 My name is _ investigative counsel. Other select committee staff 

3 

23 joining today are investigative analyst; professional staff 

24 member; and senior administrative assistant. And as I said, there are 

25 currently no members in attendance. 
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1 I would like to note for the record that what has been previously marked as 

2 exhibit 1 is the subpoena for Mr. John Matze, which is dated April 29, 2022. The House 

3 deposition rules are included in this exhibit and were provided to you upon service of the 

4 subpoena. 

5 Under House deposition rules you are permitted to have an attorney present. 

6 So at this time, I would like to ask counsel for the witness to state their names for 

7 the record. 

8 Mr. ~ Sure. Brian Kelly and Lauren Maynard of Nixon Peabody on behalf of 

9 Mr. Matze. 

10 

11 

_ Great. Thank you. 

I also want to remind you, as we do with all witnesses, that it's unlawful to 

12 deliberately provide false information to Congress. Providing false information to 

13 Congress could result in a criminal penalty, including for perjury and/or providing false 

14 statements. 

15 Under House deposition rules, you may only refuse to answer a question to 

16 preserve a privilege recognized by the select committee. If you refuse to answer a 

17 question based on a privilege, staff may either proceed with the deposition or seek a 

18 ruling from the chairman on the objection. If the chairman overrules your objection, 

19 you will be required to answer the question. 

20 I'll note for the record that we received a letter from your attorney on Monday 

21 regarding your objections based on the Fifth Amendment. The letter has been marked 

22 as exhibit 7, and will be entered into the record. 

23 I've noted in correspondence with your counsel, Mr. Kelly, that the select 

24 committee still expects you to appear for this deposition today, and invoke the Fifth 

25 Amendment for any questions that you believe implicate potential self-incrimination 
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1 concerns. And we thank you for appearing for the deposition today. 

2 My goal today is to ask you questions relevant to the select committee's 

3 investigation with the hope that you will answer. If you have an objection or privilege 

4 assertion, we will ask that you or your counsel assert it for the record. I may seek to 

5 clarify the basis for each objection. I understand from your letter that you may be 

6 invoking the Fifth Amendment to many of our questions today. But be that as it may, I 

7 will say that our goal remains to understand the basis for your objection and fairly 

8 evaluate it. 

9 Ultimately, the more detail that you can provide, or your counsel can provide 

10 about the basis for the objection, the easier it will be for the select committee to consider 

11 the objection in full. 

12 In addition, under the House deposition rules, select committee members and 

13 select committee staff may not discuss the substance of the testimony you provide today 

14 unless the committee approves release of the transcript that is being created. You and 

15 your attorney will have the opportunity to review the transcript. You are free to discuss 

16 this deposition as much or as little as you like. No other recordings of this proceeding 

17 are permitted. 

18 So with that in mind, Mr. Matze, can you please confirm that you are not making 

19 an audio or video recording of this deposition? 

20 

21 

22 

23 

The Witness. I am not. 

_ Great. Thank you. 

All right. So before we begin, I would just like to describe a few logistics. 

There is an official congressional reporter on the Zoom who is recording the 

24 deposition. Please wait until each question is completed before you begin your 

25 response, and we will try to wait until your response is complete before we ask our next 
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1 question. The reporter cannot record any nonverbal responses, such as shaking your 

2 head or nodding your head, so it's important you answer each question with an audible or 

3 verbal response. For the benefit of the reporter and for the record, there may be times 

4 when I spell a name or a word we are using or ask you to do the same. 

5 We ask that you provide complete answers based on your best recollection of 

6 events. If the question is not clear, please ask for clarification. If you don't know the 

7 answer, please simply say so. 

8 And please let us know if you need any breaks. As I mentioned before we went 

9 on the record, I'll try to take a break about every hour if we need it. 

10 Throughout the deposition we'll also be directing your attention to exhibits which 

11 were provided to you before the beginning of this call. They will also be displayed on 

12 your screen here on the Zoom. So when we refer to a document, you can take time to 

13 familiarize yourself with it on the screen, or if you have a copy with you before we discuss 

14 it. 

15 

16 

So on that note, n we pull up exhibit 1? 

The Witness. In the meantime, I do have a question. Am I permitted to take 

17 notes on questions asked? 

18 _ I believe that's all right, so long as you are keeping that for your own 

19 use during the deposition, yes. 

20 

21 

22 

23 

The Witness. Understood. 

_ But I can also get back to you on that. 

The Witness. Okay. 

_ Indeed, my intuition was correct. You are able to take notes, just 

24 cannot record. 

25 The Witness. Got it. Thank you. 



1 _ And I want to note on that chief clerk, is also in the 

2 Zoom today. 

3 So this exhibit 1, on this exhibit, Mr. Matze, do you recognize this subpoena that 

4 the select committee has issued to you? 

5 

6 

The Witness. Yes, I do. 

Mr. ~ That's okay to answer that, John. 

7 And do you understand that you're appearing for this deposition 

8 pursuant to the subpoena? 

9 

10 

11 

The Witness. Yes, I do. 

_ Thankyou. 

So I will be leading the deposition today, but_ an may 

12 chime in with questions, and others may join later on as well, but I will be asking the 

13 majority of questions. 

14 On that note, do you have any questions before we begin? 

15 

16 

The Witness. No. 

Mr. ~ My question is, did you say our letter to the chairman on May 23rd is 

17 exhibit 7 in this --

18 

19 

_ Yes,itis. 

Mr. ~ Okay. So I'll tell you at the outset that the basis of our objections 

20 going forward is predicated on that letter, exhibit 7, both the factual and legal citations 

21 that we put in that letter. 

22 

23 

24 

25 

Great. Thank you, Mr. Kelly. 

EXAMINATION BY_ 
Q So to start off, Mr. Matze, I would like to start off with some basic 

7 



1 background questions before we move into a more substantive conversation. 

2 First, what is your age? 

3 

4 

5 

6 

7 

A 

Q 

A 

Q 

A 

I'm currently 29 years old. 

Great. Where did you grow up? 

I grew up in Southern California in a town called Poway. 

And what's your educational history? 

Um, well, so I went to high school in Poway, and I went to college at the 

8 University of Denver, where I received a Bachelor of Science in computer science. 

9 

10 

11 

Q Great. Thank you. 

Where do you live now? 

Mr. ~ I'm going to object to that. Given the public nature of this 

12 proceeding, I don't want his address out in public. 

13 _ So is that a First Amendment objection, Fifth Amendment objection? 

14 The Witness. Brian, would it be okay just to say the general city that I'm 

15 currently in and/or living in rather than my exact address? 

16 

17 

18 

19 

Mr. ~ General city is fine, general city is fine. 

The Witness. Is that okay with the committee? 

_ Of course. 

The Witness. Okay. Henderson, Nevada, is both where I reside and where I 

20 currently am? 

21 BY 

22 

23 

24 

25 

Q 

A 

Q 

A 

Thank you. Have you ever served in the military or law enforcement? 

I have not. 

And where are you currently employed? 

I am currently self-employed. 

8 



1 

2 

Q 

A 

9 

Doing what? 

I am a software engineer -- well, it's hard to kind of say. It's a really unique 

3 position, but I would say a software engineering manager of sorts and a product manager. 

4 Q I've got a law degree, so it's all above my head, but thank you. 

5 Have you ever been employed by the Federal Government? 

6 A Not directly. Um, I worked for a government contractor at one point doing 

7 software engineering. 

8 

9 

10 

11 

Q 

A 

Q 

A 

Okay. Where and when was that? 

That was -- oh, gosh, right after I graduated college. 

2015-ish? 

Yes, I would assume. I'm bad with dates and specifics, all that kind of stuff, 

12 but, yes, that's kind of -- right of after college, whenever that was. 

13 Q Okay. Thank you. 

14 And last question on this, could you give me a general sense of your employment 

15 history over the last decade or so? 

16 A Um, yeah. It's -- so, I mean, I started kind of working when I was in high 

17 school as an engineer. That was more mechanical engineering-focused, where I was 

18 running a lot of -- I was part of a lot of robotics programs. 

19 And so from there, I went to college. I worked as a -- pivoted and worked as a 

20 software engineer doing website development during my college years. Then I worked 

21 for General Atomics doing software engineering work on the MQ-9B weapon system. 

22 After being there for about some time, I decided I would try to start my own 

23 consultant company, did relatively poorly for quite some time. And then managed to 

24 finally land a contract where I was doing iPhone app development, which kind of started 

25 my career in application development and product and managing businesses, and did that 
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1 for a number of years, tried to work at Amazon Web Services for a while. Did -- didn't 

2 like it, didn't like the structure, so after 3 months, I quit. 

3 And then from there I continued to do software development as a consultant for 

4 people and management services, and at some point, I founded Parler. So that was kind 

5 of the history. 

6 

7 

Q Thank you. That was very helpful. 

And that brings me right to our next question because in 2018, I believe, you 

8 founded Parler. So is it correct you were the founder, one of the founders, and full-time 

9 CEO of Parler? 

10 Mr. ~ Okay. I'm going to object to all questions going forward that pertain 

11 to Parler and Mr. Matze based upon the Fifth Amendment. 

12 And John --

13 _ Thank you, Mr. Kelly. 

14 So I'm understanding that you're going to refuse to answer any questions 

15 pertaining to Parler on Fifth Amendment grounds. And, obviously, the Fifth Amendment 

16 relates to self-incrimination, and we're seeking to better understand the circumstances 

17 leading up to the attack on the Capitol pursuant to H. Res. 503, and that includes a 

18 mandate to examine the facts and circumstances and causes of the attack related to the 

19 peaceful transfer of power in order to identify and evaluate lessons learned. 

20 So I am struggling to see -- and I know you mentioned your letter. I'm struggling 

21 to see how the Fifth Amendment relates to a question about Mr. Matze's status as CEO of 

22 Parler, which is an extremely public fact, and --

23 Mr. ~ Any questions related to Parler that you're trying to elicit from him, 

24 the answers may link him, provide a link in the chain that could be used to prosecute him 

25 when, in fact, your cover letter, as we stated in exhibit 7, talks about how Parler helped 
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1 fuel the spread of election-related disinformation, violent context in the weeks and 

2 months prior to the attack on the Capitol, as well as January 6th itself. 

3 And as we also explained in our letter, Congresswoman Maloney has referred to 

4 the FBI a letter which said that Parler, you know, should be investigated as a potential 

5 facilitator of planning and incitement relating to violence. 

6 So in that context, in light of the uncertainties of where this is all headed, Mr. 

7 Matze most definitely has a Fifth Amendment privilege, and he intends to rely upon it 

8 going forward in this deposition. 

9 _ Thank you for that explanation. 

10 And I would still ask you to -- if you could explain more fully the specific grounds 

11 for a Fifth Amendment claim that relates to basic questions about Mr. Matze's 

12 employment at Parler, general questions, but --

13 Mr. ~ Well, Parler is under investigation. Parler is clearly under 

14 investigation by your committee. He was the CEO of Parler. Under a Supreme Court 

15 precedent, I think it's Ohio v. Reiner, you know, if his answers might tend to incriminate 

16 him in your probe, that's a problem. And you have refused to give him immunity. He 

17 would be more than willing to testify here if he was immunized and he was told whatever 

18 he said would not be used against him, but your committee has refused to do that, 

19 maybe because you don't have the authority to do that. But be that as it may, he finds 

20 himself here being questioned about a company that's apparently viewed as facilitating 

21 an attack on the United States. 

22 So as the former CEO of that company at that time, that raises Fifth Amendment 

23 concerns for me as his counsel, and that's why he's going to -- one of many reasons why 

24 he's going to invoke right now. 

25 _ Understood. So we'll note that objection for the record, and we can 
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1 return to it at the end of the deposition. 

2 But for now we do have several questions we would like to ask Mr. Matze, and if 

3 the objection is the same as you've just laid out, then I would ask that you state that, and 

4 you can say it briefly. If you would like, Mr. Matze, or you, Mr. Kelly, could simply state 

5 "Fifth" as a shorthand for Fifth Amendment, and we'll understand that to mean that 

6 everything you just said applies to that question and the objections to that particular 

7 question, and we can proceed like that. 

8 Is that all right? 

9 Mr. ~ Yes. I'll say, Same objection; Fifth Amendment, and that will 

10 encompass what I just said, as well as exhibit 7 what I said there as well. 

11 _ That sounds great. 

12 So I'm just going to keep going through these questions, and if at any point, you 

13 do see a Fifth Amendment objection, please say so. 

14 

15 Q All right. Well, so is it true, Mr. Matze, that you were one of the 

16 cofounders and CEO of the social media website Parler? 

17 Mr. ~ Same objection; Fifth Amendment. 

18 BY_ 

19 

20 

21 

22 

23 

24 

25 

Q When did you found Parler and with whom? 

Mr. ~ Same objection; Fifth Amendment. 

BY_ 

Q What was your hope for the website when you founded it? 

Mr. ~ Same objection; Fifth Amendment. 

BY_ 

Q What was your role in Parler? Did you have any formal titles or 



1 responsibilities? 

2 

3 

4 

Mr. ~ Same objection; Fifth Amendment. 

Q Do you intend to assert the Fifth Amendment in response to all questions 

5 the committee would ask on the topic of the founding of Parler? 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Mr. ~ Yes, he does. 

BY 

Q All right. Let's move on then. 

Can you describe the leadership structure at Parler's team while you were CEO? 

Mr. ~ Same objection; Fifth Amendment. 

BY_: 

Q Who oversaw content moderation at Parler? 

Mr. ~ Same objection; Fifth Amendment. 

BY_: 

Q How about government and law enforcement liaisons? 

Mr. ~ Same objection; Fifth Amendment. 

BY_ 

Q How many employees were there at Parler while you were CEO? 

Mr. ~ Same objection; Fifth Amendment. 

BY_: 

Q What was Jared Thompson's role? 

Mr. ~ Same objection; Fifth Amendment. 

BY_: 

Q How about Amy Peikoff? 

Mr. ~ I'm sorry? What was the name? 

13 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

Amy Peikoff or Peikoff? 

Mr. ~ Same objection; Fifth Amendment. 

BV_: 

Q Rebekah Mercer? 

Mr. ~ Same objection; Fifth Amendment. 

BV_: 

Q Jeffrey Wernick? 

Mr. ~ Same objection; Fifth Amendment. 

BV_ 

Q Is it true that it is your intention to raise the First and Fifth Amendments in 

11 response to all questions the committee would ask about the general structure and 

12 management of Parler? 

13 

14 

15 

16 

Mr. ~ Yes, it is. 

_ Thankyou. 

BV_ 

Q I have some questions about content moderation practices at Parler now 

17 that I'm going to turn to. 

18 Generally speaking, how does content moderation at Parler work? 

19 Mr. ~ Same objection; Fifth Amendment. 

20 BV_ 

21 

22 

23 

24 

25 

Q How many individuals were tasked with content moderation? 

Mr. ~ Same objection; Fifth Amendment. 

BV_: 

Q Can you explain to us the community jury system and how that works? 

Mr. ~ Same objection; Fifth Amendment. 

14 



1 

2 Q 

BV 

What were the major changes made to Parler's community guidelines in 

3 July 2020 and November 2020? 

4 Mr. ~ Same objection; Fifth Amendment. 

5 BV_ 

6 

7 

8 

9 

Q Was Amy Peikoff in charge of making those changes? 

Mr. ~ Same objection; Fifth Amendment. 

BV_: 

Q Did Parler typically rely on user reports to flag dangerous or illegal content, 

10 or were there proactive tools available to search for content that violated community 

11 guidelines as well? 

Mr. ~ Same objection; Fifth Amendment. 

BV_: 

Q What was your personal role in content moderation? 

Mr. ~ Same objection; Fifth Amendment. 

Q How about Amy Peikoff's? 

Mr. ~ Same objection; Fifth Amendment. 

15 

12 

13 

14 

15 

16 

17 

18 

19 _ So I'm taking that it's your intention to invoke the Fifth Amendment in 

20 response to all questions the committee might ask about the general content moderation 

21 practices of Parler? 

22 

23 

24 

25 

Mr. ~ It is, yes. 

_ Thankyou. 

BV_ 

Q How does Parler make money? 
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2 

3 

Mr. ~ Same objection; Fifth Amendment. 

BY 

Q What is Parler's process for screening advertisements that might contain 

4 violent or illegal content? 

5 

6 

Mr. ~ Same objection; Fifth Amendment. 

_ Is it your intention to raise the Fifth Amendment in response to all 

7 questions that the committee would ask about the finances and fundraising practices at 

8 Parler? 

9 

10 

11 

12 

Mr. ~ Yes, it is. 

_ Thankyou. 

BY_: 

Q I would now like to move on to the months before the 2020 American 

13 elections. 

14 Is it true that Parler saw an increase in users throughout 2020? About how big 

15 an increase did Parler see? 

16 

17 

18 

Mr. ~ Same objection; Fifth Amendment. 

BY_: 

Q Following the murders of George Floyd and Breonna Taylor, did Parler 

19 implement any additional content moderation strategies or guidelines to prevent the 

20 spread of violent racist behavior on the platform? 

21 

22 

23 

Mr. ~ Same objection; Fifth Amendment. 

BY_: 

Q What was your posture towards combating disinformation related to the 

24 2020 election? 

25 Mr. ~ Same objection; Fifth Amendment. 

16 
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BY_: 1 

2 Q How about your posture related to the spread of violent conspiracy theories 

3 such as QAnon? 

4 

5 

Mr. ~ Same objection; Fifth Amendment. 

_ Is it your intention to raise the Fifth Amendment in response to all 

6 questions the committee would ask about Parler's content moderation posture in 2020? 

7 

8 

9 

10 

Mr. ~ Yes, it is. 

_ Okay. Thanks. 

BY_: 

Q In the immediate run-up to the elections, did Parler receive any 

11 communications from law enforcement about potential threats? 

12 

13 

14 

Mr. ~ Same objection; Fifth Amendment. 

Q Was Parler informing law enforcement about concerning content on its 

15 platform in the run-ups to the election? 

16 

17 

18 

Mr. ~ Same objection; Fifth Amendment. 

BY_: 

Q Did Parler implement any heightened security or content moderation 

19 measures during the election itself? 

20 

21 

Mr. ~ Same objection; Fifth Amendment. 

_ Is it your intention to raise the Fifth Amendment in response to all 

22 questions the committee might ask about Parler's actions during the 2020 election? 

23 

24 

25 

Mr. ~ Yes, it is. 

_ Okay. Thank you. 

BY_ 
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1 Q Was it Parler's posture -- or excuse me. 

2 What was Parler's posture towards the use of its platform by individuals affiliated 

3 with violent extremist organization, including militia, White supremacists, and neo-Nazi 

4 groups? 

5 

6 

7 

Mr. ~ Same objection; Fifth Amendment. 

BY_ 

Q Did Parler see an increase in coordinated calls to violence by extremists on 

8 its platform in the run-up to 2020 presidential election? 

9 

10 

11 

Mr. ~ Same objection; Fifth Amendment. 

BY_: 

Q How about a spike in activity specifically after President Trump instructed 

12 the Proud Boys to, quote/unquote, "stand back and stand by" during the first presidential 

13 debate in late September 2020? 

14 

15 

Mr. ~ Same objection, Fifth Amendment? 

_ Is it your intention to raise the Fifth Amendment in response to all 

16 questions the committee would ask about any attempts by Parler to limit the use of its 

17 platform by militia extremists, White supremacists, and other violent actors in advance of 

18 the 2020 election? 

19 

20 

21 

22 

Mr. ~ Yes, it is. 

_ Okay. Thank you. 

BY_: 

Q In the period after the 2020 election, did you or anyone at Parler implement 

23 policies to deal with coordinated calls to violence that were meant to protest the election 

24 results? 

25 Mr. ~ Same objection; Fifth Amendment. 



1 BV_: 

2 Q Did you increase, perhaps, the monitoring of content that was encouraging 

3 violence or spreading disinformation related to the election results? 

4 

5 

6 

7 

8 

Mr. ~ Same objection; Fifth Amendment. 

BV_: 

Q Did you perceive a spike in that sort of content following the election? 

Mr. ~ Same objection; Fifth Amendment. 

_ Is it your intention to raise the Fifth Amendment in response to all 

9 questions about Parler's general action in the aftermath of the 2020 presidential 

10 election? 

11 

12 

13 

14 

Mr. ~ Yes, it is. 

_ Okay. Thanks. 

BV_ 

Q Following the election, there were several reports by anti-hate watchdog 

15 groups that criticized Parler's willingness to platform far right extremist groups, like the 

16 Proud Boys, the Oath Keepers, and the Three Percenters, as well as host anti-Semitic, 

17 White supremacist, racist, and Holocaust-denying speech? 

18 Can we pull up exhibit 8, please,_ 

19 So this is a -- this will be a report from the Anti-Defamation League that was 

20 published on November 11, 2020, that warned about the large followings that extreme 

21 actors had garnered on Parler and its use to organize early events in the Stop the Steal 

22 movement. 

23 Mr. Matze, were you or others at Parler familiar with this report? 

24 Mr. ~ Same objection; Fifth Amendment. 

25 BV_: 

19 



1 

2 

3 

4 

Q What were the reactions of Parler staff to this report? 

Mr. ~ Same objection; Fifth Amendment. 

BV_ 

Q Were Parler staff aware of the trends, activities in this report before its 

5 publication? 

6 

7 

8 

Mr. ~ Same objection; Fifth Amendment. 

BV_: 

Q Following this report, was there any reaction or attempt to correct course 

9 within Parler? 

10 Mr. ~ Same objection; Fifth Amendment. 

11 BV_ 

12 Q In that case, we can pull up exhibit 9, 

13 This is another report from the Simon Wiesenthal Center, also from November 

14 2020, that showcases instances in which Parler has allowed anti-Semitic, anti-Muslim, 

20 

15 anti-immigrant, anti-Black, and anti-LGBTQ content to remain on the platform, as well as 

16 conspiracy theories related to COVID-19, inciting of violence, and content from violent far 

17 right groups, including neo-Nazis. 

18 Were you or others at Parler familiar with this report, Mr. Matze? 

19 Mr. ~ Same objection; Fifth Amendment. 

20 BV_: 

21 

22 

23 

24 

25 report? 

Q What was the reaction to this report among Parler staff? 

Mr. ~ Same objection; Fifth Amendment. 

BV 

Q Was there any attempt to change course within Parler because of this 



1 

2 

3 

Mr. ~ Same objection; Fifth Amendment. 

BV_: 

Q On page 4, this report details how a November 2020 update to Parler's 

4 community guidelines explicitly noted that, quote/unquote, fighting words would no 

5 longer be considered a violation of the company's policies. 

6 Is this an accurate description of the policy change? 

7 Mr. ~ Same objection; Fifth Amendment. 

8 BV_ 

9 

10 

11 

12 

Q What was the impetus for the policy change? 

Mr. ~ Same objection; Fifth Amendment. 

Q When did Parler begin discussing or developing the need for this policy 

13 change? 

14 

15 

16 

17 

18 

19 

Mr. ~ Same objection; Fifth Amendment. 

BV_: 

Q Was it related to rhetoric surrounding the election at all? 

Mr. ~ Same objection; Fifth Amendment. 

Q Was Amy Peikoff in charge of formulating this exchange -- this change, and 

20 what was your role? 

21 Mr. ~ Same objection; Fifth Amendment. 

22 BV_: 

23 Q Under Supreme Court precedent, fighting words are actually not protected 

21 

24 by the First Amendment, so I was curious to ask, how does allowing fighting words on the 

25 platform fit with Parler's goals to be a social media platform that operates in the spirit of 
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1 the First Amendment? 

2 

3 

4 

Mr. ~ Same objection; Fifth Amendment. 

BY 

Q Did this policy change make it more difficult to police coordinated cause to 

5 violence on the platform between the election and January 6th? 

6 Mr. ~ Same objection; Fifth Amendment. 

7 BY_: 

8 Q What is the line between permissible fighting words and infamous calls to 

9 incitement on Parler? Who makes that call? 

10 

11 

12 

Mr. ~ Same objection; Fifth Amendment. 

BY_ 

Q Reflecting on the events of January 6th, would you advocate for a different 

13 policy today? 

14 

15 

Mr. ~ Same objection; Fifth Amendment. 

_ Is it then your attention to raise the Fifth Amendment in response to 

16 all or any questions the committee might raise about these reports and Parler's response 

17 to them? 

18 

19 

20 

21 

22 

Mr. ~ Yes, it is. 

_ Okay. Thank you. 

And thank you, 

BY_ 

Q Prior to January 6th, there were several events that featured violent activity 

23 by groups that still had a platform on Parler, such as skirmishes involving the Proud Boys 

24 in Washington, D.C., on November 14 and December 12,2020. In addition, on 

25 December 12, Stewart Rhodes, leader of the Oath Keepers, called for President Trump to, 
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1 quote/unquote, "drop the hammer" on traitors and invoke the Insurrection Act, calling up 

2 veterans as a militia to head off a much more desperate and bloody civil war, and this led 

3 to the Jericho March in December 2020, December 12th, in Washington, D.C. 

4 As rhetorics run and the election grew more violent in November and December, 

5 did Parler consider any additional changes to its community guidelines or content 

6 moderation operations to prevent such content from spreading? 

7 Mr. ~ Same objection; Fifth Amendment. 



1 

2 

3 Q 

BV_ 
Did militia groups such as the Oath Keepers, Fifth Amendment Praetorian, 

4 Proud Boys, or Three Percenters maintain a presence on Parler? 

5 Mr. ~ Same objection; Fifth Amendment. 

6 BV_ 
7 

8 

9 

10 

Q Was this in violation of Parler's community standards or terms of service? 

Mr. ~ Same objection; Fifth Amendment. 

BV 

Q Was there ever any discussion of restricting the use of the platform by 

11 extremist groups, including leaders like Stewart Rhodes and Enrique Tarrio of the Proud 

12 Boys? 

Mr. ~ Same objection; Fifth Amendment. BV_ 
Q How about any other efforts to proactively search for inciteful content? 

Mr. ~ Same objection; Fifth Amendment. 

BV_: 

24 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

Q What standards did Parler use to identify implicit threats or calls to violence? 

Mr. ~ Same objection; Fifth Amendment. 

BV_: 

Q What were the policies for removing this kind of content? 

Mr. ~ Same objection; Fifth Amendment. 

Q When did Parler start to see a shift towards more violative content that was 

25 focused on President Trump's event in Washington, D.C., on January 6th? 



Mr. ~ Same objection; Fifth Amendment. 

_ Could we go off the record for one moment at 2:34. 

Are we off the record? 

The Reporter. We are off the record. 

[Discussion off the record.] 

So we can go back on the record now at 2:36. 

25 

1 

2 

3 

4 

5 

6 

7 

8 Q And, Mr. Matze, I believe the last question we asked was about the policies, 

9 Parler's policies for removing content that might be in violation. 

10 

11 

Mr. ~ Same objection; Fifth Amendment. 

The Witness. Upon advice of counsel and based on my Fifth Amendment 

12 privilege, I respectfully decline to answer. 

13 BV_: 

14 Q And, Mr. Matze, to be clear, is your response to all questions we've asked 

15 since your counsel began advising you to invoke the Fifth Amendment that you would 

16 indeed invoke the Fifth Amendment? 

17 A If I understand that correctly, yes, upon advice of counsel and based on my 

18 Fifth Amendment privilege, I respectfully decline to answer. 

19 Q Thank you. 

20 Based on the best of your recollection, Mr. Matze, was there a noticeable shift in 

21 content on Parler after President Trump's December 19, 2020 tweet advertising his 

22 January 6th rally for the first time and saying, "Be there, will be wild"? 

23 

24 

Mr. ~ Same objection; Fifth Amendment. 

The Witness. On advice of my counsel and based on my Fifth Amendment 

25 privilege, I respectfully decline to answer. 
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1 

2 Q Is it your intention to raise the Fifth Amendment in response to all questions 

3 the committee would ask about potentially violent or inciteful content seen on Parler in 

4 the run-up to the January 6th attack, and any of Parler's attempts to proactively respond 

5 to that content? 

6 

7 

A 

Q 

Yes. Yes, it is. 

Thank you. 

8 Now I would like to ask about Parler's cooperation with law enforcement leading 

9 up to January 6th. 

10 Mr. Matze, can you describe Parler's efforts to transmit potentially violent or 

11 inciteful content to law enforcement? 

12 

13 

14 

15 

Mr. ~ Same objection; Fifth Amendment. 

The Witness. I share that objection. So Fifth, if I may shorten to say Fifth? 

BY_: 

Q Sure. So if you just want to say Fifth, I will take that to mean that you are 

16 invoking the Fifth Amendment based on advice of counsel. 

17 

18 

A 

Q 

Thank you. 

Did Parler rely solely on user reports to identify content that was potentially 

19 in violation during these months? 

20 

21 

22 

23 

Mr. ~ Same objection, Fifth Amendment. 

The Witness. Fifth. 

BY_: 

Q During this time period, who was typically the point of contact at Parler with 

24 law enforcement? 

25 Mr. ~ Same objection; Fifth Amendment. 



1 

2 

3 

4 

5 

6 

7 

8 

9 

The Witness. Fifth. 

BV_: 

Q Who else may have been communicating with the FBI? 

Mr. ~ Same objection; Fifth Amendment. 

The Witness. Fifth. 

BV_: 

Q What were the protocols for deciding what content to elevate to the FBI? 

Mr. ~ Same objection; Fifth Amendment. 

The Witness. Fifth. 

Q 

A 

Q 

BV_ 

What role did you have -- oh, sorry. Go ahead, Mr. Matze. 

I just said Fifth. 

Thanks. 

What role did you have in determining whether content was elevated? 

Mr. ~ Same objection; Fifth Amendment. 

The Witness. Fifth. 
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10 

11 

12 

13 

14 

15 

16 

17 

18 Q Were you satisfied with the amount of content that Parler was escalating to 

19 law enforcement, or did you think that Parler was missing some content? 

20 

21 

22 

23 

Mr. ~ Same objection; Fifth Amendment. 

The Witness. Fifth. 

Q Is it your intention to raise the Fifth Amendment in response to any and all 

24 questions the committee would ask about the methods and nature of its cooperation 

25 with law enforcement in their run-up to January 6th? 
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A Yes. 

Q All right. Thank you. 

can we pull up exhibit 2? 

1 

2 

3 

4 So, Mr. Matze, this is a Parler post that begins with the quote: "We need to mass 

5 an armed force of American patriots 150,000 on the Virginia side of the Potomac River 

6 prepared to react to the congressional events of January 6th." 

7 It goes on to say towards the bottom that it is a right and a duty of the people to, 

8 quote, "throw off an abusive government." 

9 This post was referred to law enforcement by Parler, correct? 

10 Mr. ~ Same objection; Fifth Amendment. 

11 

12 

13 

The Witness. Fifth. 

Q Why did this post merit referral to the FBI when Parler allows fighting words 

14 on its platform? 

15 

16 

17 

18 

Mr. ~ Same objection; Fifth. 

The Witness. Fifth. 

BY_: 

Q Would you say this is typical of content you would see on Parler in the 

19 run-up to January 6th? 

20 Mr. ~ Same objection; Fifth. 

21 BY_: 

22 Q Would you have been able to identify the user who posted this message if 

23 law enforcement had requested that information? 

24 Mr. ~ Same objection; Fifth. 

25 The Witness. Fifth. 
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BY_: 1 

2 Q Were there any steps taken by Parler employees to actively -- oh, wait. Mr. 

3 Matze, I want to make sure that you're also saying Fifth as well. 

4 

5 

6 

7 

A 

Q 

A 

Q 

I did, I did. I said Fifth in response. 

Okay. Thank you. 

I think we missed one, but otherwise, yes. 

Were there any steps taken by Parler employees to actively search for more 

8 content that was similar to this? 

9 

10 

Mr. ~ Same objection; Fifth. 

The Witness. Fifth. 

11 _ And, Mr. Kelly, if you want to say "Same objection" so that we don't 

12 have the two Fifths in a row to make things go a little faster, I'll understand that to mean 

13 what you have cited at the beginning of the deposition. 

14 

15 

16 

17 

18 

19 

20 

21 

Mr. ~ That makes sense, yes. 

_ Thankyou. 

BY_ 

Q Was there any other similar content referred to law enforcement? 

Mr. ~ Same objection. 

The Witness. Fifth. 

BY_ 

Q Is it your intention to raise the Fifth Amendment in response to any and all 

22 questions the committee would ask about this post or other kinds of posts prior to 

23 January 6th? 

24 

25 

A 

Q 

Yes. 

in that case, could we pull up exhibit 5? 



1 So this is an email sent from a Parler employee to the FBI on January 2, 2021, 

2 apparently referring to another post that Parler had sent to the FBI. In the email, the 

3 employee writes: "More where this came from. Concerned about Wednesday." 

Of course, that Wednesday was January 6th. 

Are you familiar with this email? 

30 

4 

5 

6 Mr. ~ So just so I'm clear, this is an email from Parler warning the FBI days in 

7 advance of the attack? Is that right? 

8 _ Yes. This is an email saying concerned about Wednesday on 

9 January 2nd. 

10 

11 

12 

13 

Mr. ~ Okay. Same objection. 

The Witness. Fifth. 

BY_ 

Q Can you describe the concerns of Parler about January 6th in the days before 

14 the attack? 

15 

16 

17 

18 

Mr. ~ Same objection. 

The Witness. Fifth. 

BY 

Q Does the fact that there is, quote, "More where this came from," suggest 

19 that Parler was unable to keep up with the violent content proliferating on its platform 

20 prior to the attack? 

21 

22 

23 

24 

Mr. ~ Same objection. 

The Witness. Fifth. 

BY_: 

Q What steps were you taking to more quickly react to the violent trends you 

25 were seeing on the platform? 



Mr. ~ Same objection. 

The Witness. Fifth. 

BV_: 

31 

1 

2 

3 

4 Q How did violent content like what's referenced here come to the attention of 

5 Parler employees? Were there reports from individuals and users concerned with the 

6 violence, or did Parler staff proactively identify concerning posts? 

7 

8 

9 

10 

Mr. ~ Same objection. 

The Witness. Fifth. BV_ 
Q Thank you. 

11 Did Parler remove this and other content over to the FBI after it had broad 

12 concerns of violence? 

13 

14 

15 

16 

17 

18 

19 

20 

Mr. ~ Same objection. 

The Witness. Fifth. BV_ 
Q What were the procedures for removing this kind of content? 

Mr. ~ Same objection. 

The Witness. Fifth. 

BV_: 

Q Is it your intention to raise the Fifth Amendment in response to all questions 

21 the committee would ask about this email? 

22 

23 

A Yes. 

Mr. ~ And my question for you, if you will answer it, did the FBI require us to 

24 do anything when they were warned? 

25 So, unfortunately, you're unable to ask me questions during the 
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1 deposition. 

2 Mr.~ Okay. 

3 _ So I can't speak to that. 

4 BY_: 

5 Q Now I would like --

6 A That would be -- sorry. That would be an interesting thing to know. 

7 Sorry. 

8 Mr. ~ Yeah. John, cut it off here. 

9 BY_: 

10 Q So now, I would like to ask about what was happening at Parler on 

11 January 6th itself. 

12 Were there any emergency operational procedures in place on January 6th to help 

13 Parler manage potential violence on that day? 

14 Mr. ~ Same objection. 

15 The Witness. Fifth. 

16 BY_: 

17 Q Did you see calls to violence on the platform throughout the day? 

18 Mr. ~ Same objection. 

19 The Witness. Fifth. 

20 BY 

21 Q What was your immediate response to the news the Capitol had been 

22 breached? 

23 Mr. ~ Same objection. 

24 The Witness. Fifth. 

25 BY_: 



1 Q What actions were you taking to coordinate with law enforcement and 

2 remove content during the attack itself? 

3 

4 

5 

6 

7 

8 

9 

Mr. ~ Same objection. 

The Witness. Fifth. 

BV_: 

Q What was Amy Peikoff's role and Parler's response to January 6th? 

Mr. ~ Same objection. 

The Witness. Fifth. 

BV_: 

33 

10 Q Were there any actions Parler took to remove numbers of accounts that had 

11 been involved in the violence on January 6th? 

12 

13 

14 

15 

Mr. ~ Same objection. 

The Witness. Fifth. 

B~: 

Q So I take it it's your intention to raise the Fifth Amendment in response to all 

16 questions the committee would ask about Parler's response to January 6th? 

17 

18 

A 

Q 

That is correct. 

All right. at this point could we pull up exhibit 3? 

19 So this is a post that was also apparently referred to the FBI by Parler which calls 

20 for individuals to, quote, "shoot their way into D.C. if they blockade" -- "they" being 

21 nebulous and in quotes -- "the city on Inauguration Day." 

22 It seems like this post is made after January 6th. So, Mr. Matze, I want to ask 

23 you, did calls for coordinated violence, like this one, continue to proliferate on Parler 

24 after the attack on the Capitol? 

25 Mr. ~ Same objection. 
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The Witness. Fifth. 

BV_: 

1 

2 

3 Q What steps did Parler take to ban users who were engaged in this content or 

4 proactively sweep the platform for calls to violence after the attack on the Capitol? 

5 

6 

7 

8 

Mr. ~ Same objection. 

The Witness. Fifth. 

BV_ 

Q Was there a concern within Parler, in the wake of the January 6th attack, 

9 that your content moderation procedures had not captured the full extent of violative or 

10 inciteful content on the platform? 

11 

12 

13 

14 

Mr. ~ Same objection. 

The Witness. Fifth. 

Q Did you take action against militia networks or other organizations, like the 

15 Proud Boys, who had been implicated in the attack? 

16 

17 

18 

19 

Mr. ~ Same objection. 

The Witness. Fifth. 

BV_ 

Q Were there any efforts to change any content moderation policies in the 

20 wake of January 6th? 

21 

22 

23 

24 

Mr. ~ Same objection. 

The Witness. Fifth. 

BV_: 

Q Is it your intention, Mr. Matze, to raise the Fifth Amendment in response to 

25 all questions the committee would ask about Parler's content moderation efforts after 
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1 January 6th? 

A That is correct. 

Q Thank you. Getting through this. 

2 

3 

4 The next thing I wanted to ask you about is the deplatforming of Parler. So a few 

5 days after the attack on the Capitol, Parler was removed from the Apple and Google App 

6 Stores for failure to adequately police violent content on the platform. And then on 

7 January 10, 2021, Parler went offline altogether after Amazon Web Services banned it 

8 from its servers. 

9 So I want to ask you, Mr. Matze, what was your reaction to these actions by Apple, 

10 Google, and Amazon? 

11 Mr. ~ Same objection. 

12 

13 

14 

The Witness. Fifth. 

BY_: 

Q What justification or reasoning did those providers give to you and Parler 

15 leadership about their decision? 

16 Mr. ~ Same objection. 

17 

18 

19 

The Witness. Fifth. 

BY 

Q What was the reaction among Parler employees and leadership after this 

20 decision? 

21 

22 

23 

24 

25 

Mr. ~ Same objection. 

The Witness. Fifth. 

Q 

A 

BY 

Did you feel -- thank you. Sorry, Mr. Matze. Can you restate that? 

Fifth. 



1 

2 

3 

4 

5 

Q Did you feel that the action was fair? 

Mr. ~ Same objection. 

The Witness. Fifth. 

BY_: 

Q At the time, did you believe that Parler should have been doing more to 

6 remove violent content and coordinated calls to harm on its platform? 

7 

8 

9 

Mr. ~ Same objection. 

The Witness. Fifth. 

BY_: 

36 

10 Q Is it your intention to raise the Fifth Amendment in response to all questions 

11 the committee might ask about Parler's deplatforming after January 6th? 

12 

13 

14 

A 

Q 

Yes, that's correct. 

Thank you, Mr. Matze. 

So at the end of January 2021, you were removed as CEO of Parler while the sites 

15 still offline. After your removal, you claimed in public interviews that you were 

16 terminated because you had been advocating for more effective content moderation 

17 policies on the platform, and that you had been unsuccessfully lobbying Parler's board to 

18 crack down on domestic terrorists, White supremacists, and other groups, like QAnon. 

19 In fact, you claimed in interviews following your termination that you had argued to 

20 others at Parler that January 6th was a clear indication of what could happen absent 

21 further content moderation changes at Parler. 

22 So, Mr. Matze, in your opinion, is it true that you were terminated from Parler 

23 because you were pushing for more effective content moderation policies in the wake of 

24 January 6th? 

25 Mr. ~ Same objection. 
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The Witness. Fifth. 

BV_: 

1 

2 

3 Q Would you be able to walk us through your arguments for why you believed 

4 changes were needed? 

5 Mr. ~ Same objection. 

6 

7 

8 

The Witness. Fifth. 

Q What kind of changes did you recommend to the board? What was their 

9 reaction? 

10 

11 

12 

13 

Mr. ~ Same objection. 

The Witness. Fifth. 

Q Why did you feel, in particular, it was necessary to moderate QAnon content 

14 more strongly? 

15 

16 

17 

18 

19 

20 

21 

22 

Mr. ~ Same objection. 

The Witness. Fifth. 

BV_: 

Q In your mind, what was the link between QAnon and January 6th? 

Mr. ~ Same objection. 

The Witness. Fifth. 

BV_ 

Q When you made these suggestions, what did Rebekah Mercer, who then 

23 controlled the board of Parler, say in response? 

24 Mr. ~ Same objection. 

25 The Witness. Fifth. 



1 

2 

3 

4 

5 

6 

BV 

Q What about other board members? 

Mr. ~ Same objection. 

The Witness. Fifth. 

BV_: 

Q Did Ms. Mercer or anyone else ever communicate to you that you were 

7 being terminated because of your push for more effective content moderation policies? 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

Mr. ~ Same objection. 

The Witness. Fifth. 

B~: 

Q What did other employees at Parler think of your proposals? 

Mr. ~ Same objection. 

The Witness. Fifth. 

BV_: 

Q What about Amy Peikoff? 

Mr. ~ Same objection. 

The Witness. Fifth. 

BV_: 

Q Is it your understanding that Parler implemented any of your suggestions 

20 prior to coming back online with a different server in February 2021? 

Mr. ~ Same objection. 

The Witness. Fifth. 

BV_: 
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21 

22 

23 

24 Q Is it your intention to raise the Fifth Amendment in response to all questions 

25 the committee would ask about your termination as CEO of Parler? 



1 

2 

A 

Q 

Yes, that's correct. 

Thank you, Mr. Matze. 

3 I would now like to ask briefly about negotiations between Parler and the Trump 

4 organization in 2020 about Donald Trump's potential acquisition of Parler, which has 

5 been, of course, publicly reported. 

6 Were you involved in these negotiations? 

7 

8 

9 

10 

11 

12 

13 

14 

Mr. ~ Same objection. 

The Witness. Fifth. 

BV_: 

Q Who else at Parler was involved? 

Mr. ~ Same objection. 

The Witness. Fifth. 

BV_: 

Q During the course of these negotiations, who did you interact with in the 

15 Trump organization? 

Mr. ~ Same objection. 

The Witness. Fifth. 

BV_: 

Q Were any of the President's children involved in these negotiations? 

Mr. ~ Same objection. 

The Witness. Fifth. 

BV_: 

39 

16 

17 

18 

19 

20 

21 

22 

23 Q Did you ever have any indication that the President himself was interested in 

24 these negotiations or any contact with the President? 

25 Mr. ~ Same objection. 



The Witness. Fifth. 

BY_: 

Q What were the contours of this potential acquisition? 

Mr. ~ Same objection. 

The Witness. Fifth. 

Q at this point can we pull up exhibit 4? 
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1 

2 

3 

4 

5 

6 

7 

8 So this appears to be a term sheet you signed on December 28, 2020. If we scroll 

9 down to the bottom, we can see your signature. 

10 Is that an accurate description of this document, Mr. Matze? 

11 

12 

13 

14 

Mr. ~ Same objection. 

The Witness. Fifth. 

BY_: 

Q Why, to your knowledge, did the Trump organization express interest in 

15 acquiring Parler? Did they give you any rationale? 

16 Mr. ~ Same objection. 

17 

18 

19 

The Witness. Fifth. 

BY 

Q When did you first become aware of the Trump organization's interest in 

20 acquiring Parler? 

21 

22 

23 

24 

25 

Mr. ~ Same objection. 

The Witness. Fifth. 

BY_ 

Q When did negotiation begin? 

Mr. ~ Same objection. 
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2 

3 

The Witness. Fifth. 

BV_: 

Q Did negotiations for the potential purchase of Parler continue through 

4 January 6, 2021? 

Mr. ~ Same objection. 

The Witness. Fifth. 

BV 
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5 

6 

7 

8 

9 

Q If they did not continue, when and under what circumstances did they end? 

10 

11 

12 

13 

14 

15 

16 

Mr. ~ Same objection. 

The Witness. Fifth. 

BV_: 

Q What was the status of negotiations when you departed as CEO? 

Mr. ~ Same objection. 

The Witness. Fifth. 

BV_: 

Q At any point, did representatives at the Trump organization express concern 

17 about violent or inciteful content on Parler as a barrier to this potential acquisition? 

18 

19 

20 

21 

Mr. ~ Same objection. 

The Witness. Fifth. 

BV_: 

Q Did they ever inquire about Parler's content moderation policies one way or 

22 another? 

23 

24 

25 

Mr. ~ Same objection. 

The Witness. Fifth. 

BV_: 



1 Q What plans or potential changes to the service did the Trump organization 

2 discuss during these negotiations? 

3 

4 

5 

6 

7 

8 

9 

10 

Mr. ~ Same objection. 

The Witness. Fifth. 

BY 

Q How about discussions after January 6th? 

Mr. ~ Same objection. 

The Witness. Fifth. 

BY 

Q At this point, could we pull up exhibit 6? 

11 So this is an email regarding these negotiations, and the chain includes you, 

12 Jeffrey Wernick, and Amy Peikoff, dated in late November 2020 as well. 

13 Was Mr. Wernick involved in these negotiations and in what capacity? 

14 

15 

16 

17 

18 

19 

20 

21 

Mr. ~ Same objection. 

The Witness. Fifth. 

BY_: 

Q What about Ms. Peikoff? 

Mr. ~ Same objection. 

The Witness. Fifth. 

BY_: 

Q Is it your intention to invoke the Fifth Amendment in response to all 

22 questions that the committee would ask about Parler's negotiations with the Trump 

23 organization? 

24 

25 

A 

Q 

That is correct. 

Okay. Thank you. 

42 
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1 As CEO of Parler, did you have any other contacts with the Trump administration 

2 or Trump campaign officials? 

3 Mr. ~ Same objection. 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

The Witness. Fifth. 

BV_ 

Q What were the nature of those contacts? 

Mr. ~ Same objection. 

The Witness. Fifth. 

BV_: 

Q Did you have any communications in particular with Dan Scavino? 

Mr. ~ Same objection. 

The Witness. Fifth. 

BV_: 

Q How about Bill Stepien? 

Mr. ~ Same objection. 

The Witness. Fifth. 

BV_: 

Q And Brad Parscale? 

Mr. ~ Same objection. 

The Witness. Fifth. 

BV_: 

Q And now I would like to ask about any contacts you may have had with other 

23 organizations. 

24 Did you have any contacts with members of the Proud Boys? 

25 Mr. ~ Same objection. 



1 

2 

3 

4 

5 

6 

7 

The Witness. Fifth. BV_ 
Q What about members of the Oath Keepers? 

Mr. ~ Same objection. 

The Witness. Fifth. BV_ 
Q Is it your intention to invoke the Fifth Amendment in response to all 

8 questions the committee would ask about your contacts with the Trump campaign or 

9 Trump administration, as well as other groups? 

10 

11 

A That is correct. 

Q Thanks. 

12 At this point, I'm going to run through a list of individuals, and if you can let me 

44 

13 know if you had any contact with them regarding events that occurred between Election 

14 Day 2020, and January 6th, that would be helpful. 

15 So Ali Alexander? 

16 Mr. ~ Same objection. 

17 

18 

19 

20 

21 

22 

23 

24 

25 

The Witness. Fifth. BV_ 
Q Alex Jones? 

Mr. ~ Same objection. 

The Witness. Fifth. 

Q Roger Stone? 

Mr. ~ Same objection. 

The Witness. Fifth. 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

BV_: 

Q Michael Flynn? 

Mr. ~ Same objection. 

The Witness. Fifth. 

BV_: 

Q Sidney Powell? 

Mr. ~ Same objection. 

The Witness. Fifth. 

BV_: 

Q Michael Lindell? 

Mr. ~ Same objection. 

The Witness. Fifth. 

BV_: 

Q Andrew Torba? 

Mr. ~ Same objection. 

The Witness. Fifth. 

BV_: 

Q James Watkins? 

Mr. ~ Same objection. 

The Witness. Fifth. 

BV_: 

Q Ron Watkins? 

Mr. ~ Same objection. 

The Witness. Fifth. 

BV_: 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q Rudy Giuliani? 

Mr. ~ Same objection. 

The Witness. Fifth. 

BV_: 

Q Donald Trump Jr.? 

Mr. ~ Same objection. 

The Witness. Fifth. 

BV_ 

Q Eric Trump? 

Mr. ~ Same objection. 

The Witness. Fifth. 

BV_: 

Q Jared Kushner? 

Mr. ~ Same objection. 

The Witness. Fifth. 

BV 

Q Ivanka Trump? 

Mr. ~ Same objection. 

The Witness. Fifth. 

BV_: 

Q Mark Meadows? 

Mr. ~ Same objection. 

The Witness. Fifth. 

Q Enrique Tarrio? 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

Mr. ~ Same objection. 

The Witness. Fifth. 

Q Stewart Rhodes? 

Mr. ~ Same objection. 

The Witness. Fifth. 

BY 

Q And Donald Trump? 

Mr. ~ Same objection. 

The Witness. Fifth. 
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10 

11 

12 Q All right. We're almost done here, Mr. Matze. Just a few questions more, 

13 and then some closing matters. 

14 What was your understanding of what happened at the Capitol on January 6, 

15 2021? 

16 Mr. ~ Same objection. 

17 

18 

19 

The Witness. Fifth. 

Q What responsibility do social media companies hold for the content on their 

20 services? 

21 

22 

23 

24 

Mr. ~ Same objection. 

The Witness. Fifth. 

BY_: 

Q Do you believe that social media companies have an obligation to prevent 

25 coordinated calls to violent actions from spreading on their platforms? 



1 

2 

3 

4 

5 

6 

7 

8 

Mr. ~ Same objection. 

The Witness. Fifth. 

BV_ 

Q Did your experience at Parler change your views on this matter? 

Mr. ~ Same objection. 

The Witness. Fifth. 

BV_: 

Q What do you think was Parler's role in the spread of disinformation and 

9 violent content in the weeks leading up to January 6th? 

10 Mr. ~ Same objection. 

11 

12 

13 

14 

The Witness. Fifth. 

_ Can we go off the record briefly? 

Mr.~ Sure. 

[Discussion off the record.] 
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1 

2 [3:01 p.m.] 

3 BY_ 

4 Q Do you think Parler is at all responsible for what happened on January 6th, 

5 Mr. Matze? 

6 

7 

8 

9 

10 

11 

12 

13 

Mr. ~ Same objection. 

The Witness. Fifth. 

BY_ 

Q What do you think Parler should have and could still do better? 

Mr. ~ Same objection. 

The Witness. Fifth. 

BY_: 

Q Is it a form of censorship for corporations or private businesses to remove 

14 calls for violence against civilians from their services? 

15 Mr. ~ Same objection. 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

The Witness. Fifth. 

BY 

Q What about calls for violence against law enforcement? 

Mr. ~ Same objection. 

The Witness. Fifth. 

BY 

Q What about calls of violence against elected officials? 

Mr. ~ Same objection. 

The Witness. Fifth. 

BY_ 
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1 Q Do you believe that social media companies have a responsibility to allow 

2 Holocaust denialism, White supremacy, xenophobia, bigotry, inciting words by militias 

3 and other extremists on their platform and why? 

4 

5 

6 

7 

8 

Mr. ~ Same objection. 

The Witness. Fifth. 

_ Moving along. 

BV_ 

Q Have you been interviewed or contacted by law enforcement regarding 

9 events surrounding January 6th? 

10 

11 

12 

13 

Mr. ~ Same objection. 

The Witness. Fifth. 

BV_: 

Q Following January 6th, have you been contacted by any attorneys 

14 representing individuals who have been charged with criminal conduct from that day? 

15 

16 

17 

18 

Mr. ~ Same objection. 

The Witness. Fifth. 

BV_ 

Q Have you been in contact with attorneys for President Trump or any of the 

19 individuals mentioned above regarding the events of January 6th, 2021? 

20 

21 

22 

23 

24 

25 

Mr. ~ Same objection. 

The Witness. Fifth. 

BV_: 

Q What about attorneys for Parler? 

Mr. ~ Same objection. 

The Witness. Fifth. 
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BY_: 1 

2 Q Is it your intention to assert a Fifth Amendment privilege to all questions we 

3 ask about -- with regards to contacts made by law enforcement or others regarding the 

4 events of January 6th, 2021? 

5 

6 

A 

Q 

That is correct. 

Thank you. So on the issue of productions pursuant to the subpoena, Mr. 

7 Matze, I've been in discussions with Mr. Kelly about your efforts to comply with requests 

8 for documents contained in the subpoena. 

9 In an email on Monday, your counsel indicated that you will not produce 

10 documents that are subject to a privilege held by Parler. 

11 However, can you confirm that you will still be producing documents that your 

12 attorney has indicated attorney are in your possession and are not covered by a privilege 

13 controlled by Parler? 

14 Mr. ~ Well, if they're not privileged, whether it's Fifth Amendment privilege 

15 or Parler's privilege, and they're responsive as indicated, we'll produce them. But we 

16 still have -- going through them now. 

17 _ I just wanted to confirm that. 

18 The Witness. Yeah. And I will note that they should have them in their 

19 possession. Albeit, it may take a while to download because they're quite large. 

20 

21 

22 

23 

24 

25 

_ You mean Parler? 

The Witness. No. I meant my attorneys have the documents. 

_ Got it. Thank you, Mr. Matze, for the update. 

Mr. Kelly, we can keep in touch about that understanding the privileges. 

Mr. ~ I'm sorry, _ You're fading there. 

_ We can keep in touch on that--



1 

2 

3 

4 

Mr.~ Yes. 

_ -- and the issues at play. 

Mr.~ Yes. 

_ I just want to make it clear that failure to produce the proper 

5 documents, your ability to produce, will be considered a failure to comply with select 

6 committee's subpoena, but seems like Mr. Kelly and I can continue discussing all that. 

7 BY_ 
8 Q Have you been in discussion with Parler about your compliance with this 

9 subpoena? 

10 

11 

12 

13 

14 

15 

16 

17 

Mr. ~ Same objection. 

The Witness. Fifth. 

Mr. ~ Are you directing that to me or John? 

_ Mr. Matze. 

Mr. ~ Well then, I'm objecting. 

The Witness. Fifth. BY_ 
Q Has anyone at Parler discouraged you from producing documents or 

18 providing information to the select committee today? 

19 

20 

Mr. ~ Same objection. 

The Witness. Fifth. 
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21 _ So at this point, Mr. Matze has asserted his Fifth Amendment privilege 

22 as a basis to refuse to answer virtually all of the select committee's questions today. 

23 Under these circumstances, we will not close the record on the deposition to let the 

24 Select Committee determine the appropriate course of action to move forward. 

25 Before we go off the record, I would just ask for a five-minute break, could be 
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1 shorter, but let's go off the record because I need to talk about something with Mr. Kelly 

2 and Mr. Matze. 

3 Let's go off the record at 3:06. 

4 [Discussion off the record.] 

5 BY 

6 Q Pursuant to our conversation, I'm just going to, again, ask Mr. Matze to 

7 invoke the privilege to clarify that he indeed wanted to invoke his Fifth Amendment 

8 privilege for categories of questions that we discussed at the beginning of our deposition. 

9 So I will start, sort of, where we began earlier this afternoon. And I'll ask you, 

10 Mr. Matze, was it your intention to assert the Fifth Amendment in response to all 

11 questions the Committee would ask on the topic of the founding of Parler? 

12 

13 

14 

15 

A 

Q 

A 

Q 

Yes, it is. 

How about your role as CEO of Parler? 

Yes, it is. 

And was it your intention to assert the Fifth Amendment in response to all 

16 questions about the general structure of Parler? 

17 

18 

A 

Q 

Yes, it is. 

And what about all questions in response to the general content moderation 

19 strategies at Parler? Was it your intention to invoke the Fifth Amendment to all 

20 questions in that topic area? 

21 

22 

A 

Q 

Yes, it is. 

And is it your intention to invoke the Fifth Amendment in response to all 

23 questions the committee has about the finances and fundraising practices of Parler? 

24 

25 

A 

Q 

Yes, it is. 

And is it your -- was it your intention and is it your intention to raise the Fifth 
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1 Amendment in response to all questions the committee would ask about Parler's content 

2 moderation posture in 2020? 

3 

4 

A 

Q 

Yes, it is. 

And is it your intention to raise the Fifth Amendment in response to all 

5 questions the committee would ask about Parler's actions during the 2020 election itself? 

6 

7 

A 

Q 

Yes, it is. 

And is it your intention to raise the Fifth Amendment in response to all 

8 questions the committee would ask about any attempts by Parler to limit the use of the 

9 platform by militia extremists, White supremacists, and other violent actors in advance of 

10 the 2020 election? 

11 

12 

A 

Q 

Yes, it is. 

And was it and is it your intention to raise the Fifth Amendment in response 

13 to all questions about Parler's general actions in the aftermath of the 2020 election? 

14 A Yes, it is. Sorry. I had to think about it twice. 

15 Q Thanks. And under the next category, was it your intention to raise the 

16 Fifth Amendment in response to all questions about the reports that we discussed earlier 

17 and Parler's response to them? 

18 

19 

A 

Q 

Yes. Yes, it is. 

And I think the last category this applies to is it and was it your intention to 

20 raise the Fifth Amendment in response to all questions the Committee would ask about 

21 potentially violent or inciteful content seen on Parler in the run-up to January 6th, and 

22 any of Parler's attempts to proactively respond to that content? 

23 

24 

25 

A Yes, it is. 

Q Thank you for clarifying all those for the record, Mr. Matze. I appreciate it. 

_ So as I noted, we're going to keep the record open so that the 
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1 chairman will have the opportunity to review any of these objections, and the select 

2 committee can determine the best course of action moving forward. 

3 Before we go off the record, I wanted to pause to see if any of my colleagues, 

4 -, had anything they wanted to offer? 

5 Seeing nothing, I wanted to give Mr. Matze or Mr. Kelly the opportunity to say 

6 something. 

Mr. ~ We're all set here. 7 

8 _ Okay. In that case, the deposition will stand in recess subject to call 

9 of the chair. 

10 [Whereupon, at 3:12 p.m., the deposition was recessed, subject to the call of the 

11 Chair.] 

12 
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3 

Why don't we go on the record at 1:56 p.m. 

1 

2 

3 Good afternoon. This is a deposition of Antonio LaMotta 

4 conducted by the House Select Committee to Investigate the 

5 January 6th Attack on the United States Capitol pursuant to House 

6 Resolution 583. 

7 Mr. LaMotta, please state your full name and spell your last 

8 name for the record. 

9 The Witness. My name is Antonio P. LaMotta. My last 

10 name's spelled capital L-a, capital M-o-t-t-a. 

11 Thank you very much. And Mr. LaMotta, would 

12 you please raise your right hand to be sworn in by the court 

13 reporter. 

14 The Witness. Yes, sir. 

15 The Rep 0 r t e r . Do you sol em n 1 y dec 1 are and a f fir m un d e r the 

16 penalty of perjury that the testimony you are about to give will 

17 be the truth, the whole truth, and nothing but the truth? 

18 The Wi tness. I do. 

19 

20 

Thank you very much. 

Mr. LaMotta, this will be a staff-led deposition. My name 

21 is I'm an investigative counsel. If members join, 

22 they might ask any questions, too, but I don't see any on the 

23 Webex with us right now. 

24 So for this deposition, we will follow the House deposition 

25 rules that we provided to your counsel previously, and under 
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1 those rules, you are permitted to have an attorney present. And 

2 at this time, I'd ask that your counsel please state her name 

3 for the record and to spell her last name. 

4 Ms. Wimmer. Good afternoon. Lauren Wimmer for 

5 Mr. LaMotta. W-i-m-m-e-r. 

6 Thank you very much. 

7 Under the House deposition rules, neither committee members 

8 nor staff may discuss the substance of testimony that you provide 

9 today unless the committee approves release. You and your 

10 attorney will have an opportunity to review the transcript. And 

11 before we begin, Mr. LaMotta, I'd like to describe a few ground 

12 ru 1 es . 

13 So there is an official reporter transcribing the record 

14 of this deposition. The reporter's also joining us by Webex. 

15 So just please wait until each question is completed before you 

16 begin your response, and I'll try to wait until your response 

17 is complete before we ask our next question. 

18 The reporter cannot record nonverbal responses such as 

19 shaking your head. So it is important that you answer each 

20 question with an audible, verbal response. For the benefit of 

21 the reporter and the record, there may be times where I spell 

22 a name or word that we are using, or that we ask that you do the 

23 same. 

24 And I ask that you provide complete answers based on your 

25 best recollection. If the question is not clear, which might 



5 

1 happen, please ask for clarification. And if you do not know 

2 the answer to a question, please simply say so. 

3 Logistically, if you need any breaks for comfort or to 

4 discuss something with Ms. Wimmer, just let me know. We're happy 

5 to accommodate. 

6 And throughout the deposition, I will be directing your 

7 attention to some exhibits, which are going to get displayed on 

8 the screen. And when I refer you to a document, you can take 

9 your time to familiarize yourself with it before we discuss it. 

10 So under the House deposition rules, you may only refuse 

11 to answer a question to preserve a privilege recognized by the 

12 select committee. If you refuse to answer a question based on 

13 a privilege, I might either proceed with the deposition or seek 

14 a ruling from the chairman on the objection. 

15 If the chairman overrules such an objection, you are 

16 required to answer the question. 

17 So, Mr. LaMotta, my goal today is to ask questions relevant 

18 to the select committee's investigation with the hope that you 

19 will answer. If you have an objection or a privilege assertion, 

20 you know, I'll ask that you assert it for the record. 

21 And I understand from Ms. Wimmer that you may invoke the 

22 Fifth Amendment in response to some of my questions today. And 

23 since I'm aware of this objection, I will say that the goal of 

24 the select committee is really to just understand the basis for 

25 your objection so that we can fairly evaluate it. 
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1 And, ultimately, the more detail you can provide about the 

2 basis for the objection, you know, the easier it will be for the 

3 select committee to consider the objection. 

4 At this time, I'd ask Ms. Wimmer to please place on the 

5 record any general objections she might have or to make any 

6 opening remarks. 

7 Ms. Wimmer. Thank you, yes. Mr. LaMotta currently has an 

8 open pending matter in the Philadelphia Court of Common Pleas 

9 relevant to actions that occurred at the time of the election. 

10 There was subsequently a motion to revoke bail, and I believe 

11 that the Commonwealth of Pennsylvania, through the District 

12 Attorney's office, has filed some motions regarding alleged 

13 contact of or conduct of Mr. LaMotta, especially as it pertains 

14 to either the codefendant in his case, whose name is Joshua 

15 Macias, and any sort of subsequent acts or involvements in any 

16 sort of groups or events regarding the election, or events 

17 regarding President Trump. 

18 And so, since there is an active criminal case that has not 

19 been resolved, Mr. LaMotta will be invoking his Fifth Amendment 

20 right to remain silent predominantly with any questions that are 

21 asked regarding President Trump, Mr. Macias, cell phone, social 

22 media, and any sort of questions regarding his alleged presence 

23 at the tim e, 0 r i n Wa s h i n g ton, D. C. at the tim e 0 f the at t a c k 

24 on J anua ry 6th. 

25 Thank you very much, Ms. Wimmer, for the 
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1 context. I appreci ate it. 

2 

3 

Mr. LaMotta, I also want to remind you -- and we do this 

for all wi tnesses that it is unlawful to del i berately provi de 

4 false information to Congress. Since this deposition is under 

5 oath, providing false information could result in criminal 

6 penalties to include for perjury and/or providing false 

7 statements. Do you understand? 

8 The Witness. Yes, sir. 

9 Thank you very much. So we can get into the 

10 substantive questions. I am going to share --

11 Ms. Wimmer. Sorry. Mr. LaMotta, as I told you before we 

12 started, because I know we're not sitting in the same room and 

13 I do have a 1 ittle bit of a lag on my computer, the joys of WiFi. 

14 So if there is somethi ng that is unclear, you are able to consul t 

15 wit h me. So rat her t han you pro vi din g a nan s we r t hat you' r e not 

16 sure of, or if you have questions, please just immediately let 

17 us know so that way you and I can consul t so thi ngs remai n smooth, 

18 okay? 

19 

20 

21 

22 

23 

The Witness. Okay. That's clear. Thank you. 

Great. 

EXAMINATION 

BY 

Q So I'm going to share exhibit 1. We can do a 1 ittle test 

24 of the sc reen. 

25 Mr. LaM 0 t t a, can you see ex h i bit ion you r s c r e en? 
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A Yes, I can. 1 

2 Q And do you recogni ze thi s as the subpoena that the select 

3 committee issued to you? 

4 A Yes, it is. 

5 Q Great. Thank you. And you do understand that you are 

6 appearing here today pursuant to this subpoena, correct? 

7 

8 

A Correct. 

Q Thank you. So Mr. LaMotta, are you aware of an 

9 organization that was known as Vets for Trump that operated 

10 between November 2828 and January 2821? 

11 

12 

A 

Q 

Yes, I am. 

Do you know if Joshua Macias was the founder of that 

13 organization? 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A I do. 

Q Okay. And how do you know Mr. Macias? 

A Through a friend. Through a friend, retired FBI. 

Q I'm sorry. The friend was a retired FBI? 

A Yeah. 

Q And why did he introduce you to Mr. Macias? 

A He was doing for security. That's it. 

Q And did you work security for Vets for Trump? 

A For Macias. 

Q Okay. So you did security for Mr. Macias? 

A Yes, sir. 

Q And that's how you became acquaintances? 
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2 

A Yes, sir. 

Q Would you say that you had, like, a personal 

9 

3 relationship with Mr. Macias outside of that work relationship? 

4 Ms. Wimmer. Mr. LaMotta, you can invoke your Fifth with 

5 regard to questions regarding Mr. Macias. 

6 The Wi tness. Yeah. I would invoke the Fi fth Amendment to 

7 that. 

8 BY 

9 Q Okay. So I just want to make sure I understand your 

10 reasoni ng for i nvoki ng the Fi fth, Mr. LaMotta. 

11 So the Fifth Amendment -- when you invoke the Fifth 

12 Amendment means that you have a good-faith belief that you were 

13 forced to tell the truth in responding to the question, you could 

14 bet est i f yin gin a man n e r t hat you bel i eve co u 1 d be use d a g a ins t 

15 you ina c rim ina 1 pro sec uti 0 n . Do you un d e r s tan d ? 

16 

17 

A Right. Right. 

Q And do you still wish to invoke the Fifth Amendment to 

18 t hat que s t ion? 

19 A Yes. Has nothing to do with the subject matter here. 

20 Q Understood. Thank you. 

21 And aside from providing security for Mr. Macias, did you 

22 have an official role with the Vets For Trump Organization? 

23 

24 

A 

Q 

No, sir. 

Okay. Are you aware of whether Vets for Trump worked 

25 with Proud Boys, Oath Keepers, or any Three Percenter 
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1 organizations? 

A No, sir. 2 

3 Q And do you yourself align with any of those groups that 

4 I just mentioned? 

5 A No, sir. 

6 Q How about any militia organizations? 

7 A No, sir. 

8 Q Appreciate it. Thank you. 

9 Moving on to the November 2828 election. After the 

10 election, did you believe that the election was stolen? 

11 Ms. Wimmer. Mr. LaMotta, you need to invoke your Fifth 

12 Amendment right to remain silent as this pertains directly to 

13 the allegations in Philadelphia. 

14 

15 

16 

The Witness. I invoke the Fifth Amendment. 

BY 

Q Okay. And again, invoking the Fifth Amendment means 

17 that you have reasonable belief that answering the question 

18 co u 1 d - - so r r y - - i f you we ref 0 r c edt 0 tel 1 the t rut h, you co u 1 d 

19 bet est i f yin gin a man n e r t hat you bel i eve d co u 1 d be use d a g a ins t 

20 you in a criminal prosecution. Do you understand that, Mr. 

21 LaMotta? 

22 AYe s, sir. 

23 Q Thank you. So did you work with any organizations that 

24 labeled themselves "stop the steal" following the November 2828 

25 e 1 e c t ion? 
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1 A No, sir. 

2 Q And did you attend any rallies outside of the 

3 January 6th rally that protested the results of the 2828 

4 election? 

A No, sir. 5 

6 Q And why did you think that the election was stolen from 

7 Mr. Trump? 

8 Ms. Wimmer. Mr. LaMotta, you need to invoke your Fifth 

9 Amendment right to remain silent. 

10 The Witness. I would -- I would like to invoke my Fifth 

11 Amendment to that question. 

12 BY 

13 Q Okay. Were you paying attention to President Trump's 

14 social media about the 2828 election? Did that influence your 

15 vi ew? 

16 

17 

A No, sir. 

Q What were you reading then that gave you the impression 

18 that the 2828 election was stolen. 

19 Ms. Wimmer. , I think that is an incorrect 

20 representation of Mr. LaMotta's testimony at this point. And 

21 Mr. LaMotta, I would, again, remind you that you need to invoke 

22 your Fifth based on the current pending criminal charges. 

23 The Wit n e s s . lin v 0 k e the F i f t h Am end men t tot h e que s t ion. 

24 You're correct, Ms. Wimmer. I apologize for 

25 mischaracterizing his testimony. 
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1 BY 

2 Q So Mr. LaMotta, is it your intention then to invoke the 

3 Fifth to any questions related to your beliefs about the 2828 

4 election? 

5 

6 

7 

8 

Ms. Wimmer. Yes. 

The Witness. Yes. 

BY 

Q Thank you. Mr. LaMotta, did you attend a rally in 

9 Washington, D.C. on December 12th, 2828? 

10 A I was there. I didn't attend the rally. I was there 

11 as security for Macias. 

12 Q Okay. So did Mr. Macias ask you to attend with him? 

13 A I was asked to protect, give him personal protection. 

14 That's what I did. 

15 Q Do you know why Mr. Macias asked for personal 

16 protection? 

17 A Yes. 

18 Q And w hat was the rea son t hat Mr. Mac i as nee d e d per son a 1 

19 P rotec t ion? 

20 A Wherever we go, he needs protection. We spoke about 

21 that before I agreed. So whatever he does, it's ki nd of 

22 dan g e r 0 us. You h a v e all kin d s 0 f pol i tic alp e 0 p 1 e the r e . 50 

23 Q Did Mr. Macias ever tell you who he thought the threat 

24 wa s? 

25 Ms. Wimmer. Mr. LaMotta, you don't have to answer any 
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1 questions -- Mr. LaMotta, you do not need to answer any questions 

2 regarding conversations between you and an existing codefendant, 

3 Mr. Macias. 

4 

5 

6 

The Witness. Okay. I invoke the Fifth Amendment. 

BY 

Q So, again, just for the record, Mr. LaMotta, by invoking 

7 the Fifth Amendment, it means that you have a good-faith belief 

8 that if you were forced to tell the truth, you would be testifying 

9 in a manner that you believe could be used against you in a 

10 criminal prosecution. Do you understand that? 

11 A Yes, sir. 

12 Q Thank you. Did Mr. Macias ask you to provide security 

13 for anybody else on December 12th, 2828? 

14 A No, sir. 

15 Q 0 kay. Do you k now i f Mr. Mac i as was p 1 ann i n g tom e e t 

16 up with any groups, any other groups on December 12th, 2828? 

17 A No, sir. 

18 Q Was Mr. Mac i ash i m s elf pro vi din g sec uri t y for so m e bod Y 

19 at the December 12th? 

20 

21 

A 

Q 

No, sir. 

Okay. You said that you didn't attend the rally, but 

22 were you with Mr. Macias the whole day on December 12th, 2828. 

23 Ms. Wimmer. Mr. LaMotta, you do not need to answer that 

24 question. 

25 The Wit n e s s . lin v 0 k e the F i f t h Am end men t tot h e que s t ion. 
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1 BY 

2 Q Thank you. Do you know if Mr. Maci as met up wi th General 

3 Flynn on December 12th, 2828? 

4 Ms. Wimmer. Mr. LaMotta, you don't have to answer any 

5 questions of which you are unaware or any questions regarding 

6 Mr. Macias and his actions as it relates to that date as it was 

7 the subject of motions filed by the Philadelphia District 

8 Attorney's office. 

9 

10 

The Witness. I invoke the Fifth Amendment. 

BY 

11 Q Thank you. Di d you meet up wi th General Flynn on 

12 Decembe r 12 th, 2828? 

13 A No, sir. 

14 

15 

16 

17 

Ms. Wimmer. Same response, Mr. LaMotta. 

The Witness. I invoke the Fifth Amendment. 

BY 

Q Thank you very much. Did you meet up with any groups 

18 such as the Proud Boys, Oath Keepers, or Three Percenter groups 

19 on Decembe r 12 th, 2828? 

20 

21 

Ms. Wimmer. Same response, Mr. LaMotta. 

The Witness. Same response. I invoke the Fifth 

22 Amendmen t . 

23 BY 

24 Q Understood. Thank you. And Mr. LaMotta, did you 

25 happen to run into Alex Jones on December 12th, 2828? 
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2 

3 

4 

Ms. Wimmer. Same response, Mr. LaMotta. 

The Witness. I invoke the Fifth Amendment. 

BY 

Q Thank you. Mr. LaMotta, I'm going to show you an 

5 exhibit, assuming I can do this appropriately. My computer 

6 froze, I apologize. 

7 A Okay. 

8 Q Can you see the exhibit, Mr. LaMotta? 

9 

10 

A 

Q 

I can see the title page, yes. 

Yes. So this is a chat -- a group chat titled, 

15 

11 "December 12th D.C. security/leadership," and you see it starts 

12 on December 18th, 2828. Fortunately, the names of a lot of 

13 people are redacted, but Alice Butler Short seems to be adding 

14 people to thi s group. 

15 Were you a member of this group chat, Mr. LaMotta? 

16 

17 

18 

19 

Ms. Wimmer. Same answer, Mr. LaMotta. 

The Witness. I invoke the Fifth Amendment. 

BY 

Q Okay. Thank you very much, Mr. LaMotta. 

20 So is it your intention then to invoke the Fifth Amendment 

21 for all questions related to the December 12th rally in 

22 Washington, D.C.? 

23 

24 

A 

Q 

Yes. 

Okay. Well, the select commi ttee would 1 ike to ask you 

25 questions about the December 12th rally, including your 
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1 interactions with some of the individuals who attended the rally, 

2 such as Mr. Macias, Mr. Flynn, Mr. Jones, Mr. Stewart Rhodes, 

3 and others, and to ask you about whether you witnessed any 

4 violence or any other conversations about organizing future 

5 rallies on that day. 

6 So I appreciate the fact that you are intending to invoke 

7 the Fifth for all of those questions, though. Thank you. 

8 So moving on to January 6th and January 5th rallies. Mr. 

9 LaMotta, when did you become aware that there was going to be 

10 a s e r i e s 0 f r all i e son Jan u a r y 5 t han d Jan u a r y 6 t h i n Wa s hi n g ton, 

11 D.C.? 

12 Ms. Wimmer. Mr. LaMotta, you can invoke the Fifth, again, 

13 as it pertains to any questions regarding this rally and any 

14 knowledge that you purported or allegedly have. 

15 

16 

17 

The Witness. I invoke the Fifth. 

BY 

Q Did you see a tweet by President Trump on December 19th 

18 where he told people to come to Washi ngton, D. C. for a rally that 

19 would be "wi ld," quote/unquote? 

20 A I invoke the Fifth. 

21 Q Okay. Did you attend any rallies in Washington, D.C. 

22 0 n Jan u a r y 5 t h? 

23 A lin v 0 k e the F i f t h . 

24 Ms. Wi mmer. Great. Perfect. Glad that we're there now, 

25 so I don't have to keep interjecting. 
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BY 1 

2 Q On January 5th, were you at the rally put on by the 

3 American Phoenix Project and Women for -- Virginia Women for 

4 Trump? 

5 

6 

7 

8 

A 

Q 

A 

Q 

I invoke the Fifth. 

Okay. Did you listen to any speeches on that day? 

I invoke the Fifth. 

Did you ever run into Roger Stone on January 5th, Mr. 

9 LaMotta? 

10 

11 

A I invoke the Fifth. 

Q And, agai n, for the record, i nvoki ng the Fi fth Amendment 

12 means that you have a good-faith belief that if you were forced 

13 to tell the truth, you would be testifying in a manner that you 

14 believed could be used against you in a criminal prosecution. 

15 Do you un d e r s tan d t hat, Mr. LaM 0 t t a ? 

16 

17 

A Yes, sir. Yes, sir. 

Q Thank you. Also, on January 5th, were you in a hotel 

18 room with Stewart Rhodes, Joshua Macias, Kelly SoRelle, Amanda 

19 Chase, and Bi anca Graci a? 

20 A I invoke the Fifth, sir. 

21 Q I'm going to share with you another exhibit, 

22 Mr. LaMotta. So this -- I'll describe it to you. This is a 

23 photograph taken on January 5th in a hotel room in Washington, 

24 D. C. 

25 Can you see the photo, Mr. LaMotta? 
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2 

A 

Q 

18 

Yes. 

So is that you on the -- I think it's a chair, sitting 

3 on the chair. 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

Ms. Wimmer. You can invoke the Fifth, Mr. LaMotta. 

The Witness. I invoke the Fifth, sir. 

BY 

Q Okay. And is that Stewart Rhodes to your right? 

Ms. Wimmer. You can invoke the Fifth, Mr. LaMotta. 

The Witness. I invoke the Fifth, sir. 

Q 

A 

Q 

A 

Q 

BY 

Do you remember which hotel this photo was taken at? 

I invoke the Fifth, sir. 

Do you remember what time this photo was taken? 

I invoke the Fifth, sir. 

Do you remember why you were at this hotel room, Mr. 

16 LaMotta? 

17 

18 

19 

20 

A I invoke the Fifth. 

Ms. Wimmer. Mr. LaMotta? 

The Witness. Yes. 

Ms. Wimmer. Short and sweet and that's it. No commentary. 

21 BY 

22 Q I am going to try to share a video with you, Mr. LaMotta, 

23 and we wi 11 see if thi s works. Okay. Can you see my screen, 

24 Mr. LaM 0 t t a ? 

25 A Yes. 
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1 Q Great. And I'm goi ng to hi t play and if you can't hear 

2 it, just let me know. 

3 [Vi deo shown.] 

4 BY 

5 Q Mr. LaMotta, do you know why Mr. Macias said: The enemy 

6 is here, it's not just at the gate, it's within. We see it 

7 everywhere. 

8 A I invoke the Fi fth. I don't thi nk I was there then to 

9 hear that statement. 

10 

11 

12 

13 

Ms. Wimmer. Mr. LaMotta, no commentary. 

The Witness. I invoke the Fifth. 

BY 

Q Thank you, Mr. LaMotta. 

14 Do you know why Mr. Stewart Rhodes talked about having 

15 President Trump invoke the Insurrection Act? 

16 A I invoke the Fi fth. 

17 Q And can you ex p 1 a i n why Am and a C has e calle d Mr. Mac i as 

18 an organizer of the January 6th rally? 

19 

20 

A I invoke the Fifth, sir. 

Q Thank you. I'm going to share the next exhibit with 

21 you, Mr. LaMotta. 

22 Mr. LaMotta, can you see thi s pi cture? 

23 A Yes. 

24 Q So this is a picture taken on the night of January 5th 

25 ina garage of the hotel - - sorry, not a hotel, ina garage. And 
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1 you can see Mr. Macias in the middle. I'll represent to you that 

2 this is Stewart Rhodes with his back turned. That's Enrique 

3 Tarrio that I'm circling in the top left, and we also have Kelly 

4 SoRelle and Bianca Gracia are also there. 

5 Mr. LaMotta, were you -- were you in the garage when this 

6 meeting took place? 

7 A No. 

8 Q Did Mr. Macias ever talk to you about what happened in 

9 this garage meeting? 

10 Ms. Wimmer. Mr. LaMotta, I cannot be more clear: Invoke 

11 the Fifth. 

12 

13 

14 

15 

16 

The Witness. I invoke the Fifth. 

Q 

A 

Q 

BY 

Do you know if this meeting was planned, Mr. LaMotta? 

I invoke the Fifth. 

Did Mr. Macias tell you that he was going to meet Mr. 

17 Enrique Tarrio in the garage? 

18 A lin v 0 k e the F i f t h . 

19 Q Thank you. Mr. LaMotta, so the select committee would 

20 like to ask you questions about the events of January 5th, 

21 including possible conversations with key players who are 

22 organizing rallies on January 6th or who were members of groups 

23 that participated in the storming of the Capitol and violence 

24 on January 6th, and we'd like to ask you about what you heard 

25 and what you saw. 
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1 So is it my understanding, though, that you intend to invoke 

2 the Fifth Amendment to refuse to answer questions on any topics 

3 related to what I just discussed about January 5th? 

4 

5 

A Yes, sir. 

Q Thank you very much, Mr. LaMotta. 

6 So on January 6th, did you attend a rally at the Freedom 

7 Plaza with Mr. Macias? 

8 

9 

10 

11 

Ms. Wimmer. Invoke. 

The Witness. I invoke the Fifth. 

BY 

Q Did you listen to Mr. Macias give any speeches on 

12 Jan u a r y 6 t h? 

13 A I invoke the Fifth, sir. 

14 Q And do you know someone by the name of Thoma s Spec i ale? 

15 A I i n v 0 k e the F i f t h, sir. 

16 Q Okay. Di d you expec t the re to be any vi olence on 

17 January 6th? 

18 A I i n v 0 k e the F i f t h, sir. 

19 Q Did you have any general expectations about what would 

20 hap pen 0 n Jan u a r y 6 t h? 

21 A I invoke the Fifth, sir. 

22 Q On January 6th, did you meet up with any Proud Boys? 

23 A I i n v 0 k e the F i f t h, sir. 

24 Q Did you meet up with any Oath Keepers? 

25 A I invoke the Fifth, sir. 
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1 Q Did you know what either of those groups were planning 

2 to do on January 6th? 

3 A I invoke the Fifth, sir. 

4 Q Okay. Do you know if anyone else from the organization 

5 Vets for Trump met up with any Proud Boys or Oath Keepers on 

6 January 6th? 

7 A I invoke the Fifth, sir. 

8 Q Mr. LaMotta, I'm going to show you another exhibit. 

9 Can you see the screenshot, Mr. LaMotta? 

10 

11 

12 

13 

14 

15 

A Yes, sir. 

Q And is that you in the -- pictured on the left side? 

A I invoke the Fifth. 

Ms. Wimmer. Mr. LaMotta -- perfect. Thank you. 

BY 

Q Mr. LaMotta, I'll represent to you that this was taken 

16 underneath the Capitol right outside some Capitol doors. Why 

17 did you decide to get -- go to the Capitol on January 6th? 

18 A lin v 0 k e the F i f t h, sir. 

19 Q Do you remember what you saw when you got thi s close to 

20 the Capitol on January 6th? 

21 A I invoke the Fifth, sir. 

22 Q And how would you describe the atmosphere around you, 

23 Mr. LaM 0 t t a ? 

24 A I invoke the Fifth, sir. 

25 Q Did you see any violence while you were outside of the 



23 

1 Capitol, Mr. LaMotta? 

2 A Sir, I invoke the Fifth. 

3 Q Thank you. And this is exhibit 13A. Mr. LaMotta, 

4 these are a series of photos. So on the first, is that you in 

5 the top left corner outside the Capitol door? 

6 A I invoke the Fifth Amendment, sir. 

7 Q Okay. And just for the record, i nvoki ng the Fi fth 

8 Amendment means that you have a good-faith belief that if you 

9 were forced to tell the truth, you would be testifying in a manner 

10 that you believe could be used against you in a criminal 

11 prosecution. 

12 Do you understand that, Mr. LaMotta? 

13 

14 

A Yes, sir. Yes, sir. 

Q Thank you. And this next photo you'll see on the 

15 S C r e en, i s t hat you ins ide the Cap ito 1, Mr. LaM 0 t t a ? 

16 A I invoke the Fifth, sir. 

17 Q Thank you very much, Mr. LaMotta. 

18 Did you listen to an impromptu speech that Mr. Macias gave 

19 outside of the Capitol on January 6th? 

20 

21 

22 

23 

24 

A I invoke the Fifth, sir. 

Q Do you remember what Mr. Macias was talking about? 

A I invoke the Fifth, sir. 

Q We'll quickly show you another exhibit. One second. 

Mr. Macias, I'm going to playa video for you. Please let 

25 me know if you can't hear it or see it. 
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[Video shown.] 

BY 

1 

2 

3 Q Mr. LaMotta, was that you pictured next to Mr. Macias 

4 while he was giving a speech outside of the Capitol on 

5 January 6th? 

6 A I invoke the Fifth Amendment, sir. 

7 Q Thank you, Mr. LaMotta. 

8 And I'll represent to you that for technical reasons, I 

9 could not hear exactly what Mr. Macias was saying there. I've 

10 1 i stened to the whole speech a number of times. So I know that 

11 in those 2 minutes, he calls Vice President Pence a Benedict 

12 Arnold. 

13 Do you know why Mr. Macias called Vice President Pence a 

14 Benedi ct Arnold? 

15 

16 

A 

Q 

I invoke the Fifth Amendment, sir. 

Do you know why Mr. Macias was talking about the 

17 Insurrection Act? 

18 

19 

A I invoke the Fifth, sir. 

Q And do you know who the domestic enemies are that Mr. 

20 Macias is talking about? 

21 A I invoke the Fifth, sir. 

22 Q Do you know somebody by the name of Teddy Daniel? 

23 

24 

A I invoke the Fifth, sir. 

Q Was he there on January 6th in that -- pictured in that 

25 vi deo? 
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I invoke the Fifth, sir. 1 

2 

A 

Q Mr. LaMotta, I would've 1 iked to ask you questions about 

3 who you interacted with on January 6th, what you saw, and 

4 particularly, whether you interacted with individuals who have 

5 interest in the select committee such as Proud Boys, Oath 

6 Keepers, Three Percenters, Vets for Trump, and other 

7 organizations that we believe had a role in organizing or 

8 participating in rallies, and possibly violence on January 6th. 

9 And is it my understanding that you intend to invoke the 

10 Fifth Amendment to refuse to answer questions on any of those 

11 topics or any other topics related to January 6th? 

12 

13 

A Yes, sir. 

Thank you very much. Mr. LaMotta, I'm just 

14 checking. That is all the questions I have for you, Mr. LaMotta. 

15 Ms. Wimmer, do you have anything you'd like to add before 

16 we go off the record? 

17 Ms. Wimmer. No, thank you. 

18 Actually, before we go off the record, give me 

19 one second. I apo logi ze. So because Mr. LaMot ta has asse rted 

20 the Fifth Amendment as a basis to refuse to answer most of my 

21 questions today, under these circumstances, we will not close 

22 the record on the deposition because the select committee has 

23 to determine the appropriate course of action moving forward on 

24 those objections. 

25 Therefore, we will adjourn -- the deposition will stand in 
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1 recess subject to the call of the chair. 

2 And we're off the record at 2:28 p.m. 

3 [Whereupon, at 2:28 p.m., the deposition was recessed, 

4 subject to the call of the Chair.] 
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1 Let's go on the record. 

2 This is the deposition of Garrett Ziegler conducted by the House Select Committee 

3 to Investigate the January 6th Attack on the United States Capitol pursuant to House 

4 Resolution 503. 

5 This will be a staff-led deposition, though members may choose to ask questions 

6 as they so desire. 

7 

8 

My name is I am a senior investigative counsel with the select 

committee. Present in the room with me is professional staff member. 

9 Members may join the deposition either in person or by Webex, and I'll do my best to 

10 note their presence as they join. 

11 We'll be holding this deposition under House rules that we've previously provided 

12 to Mr. Ziegler and his counsel. 

13 Under those rules, Mr. Ziegler, you're permitted to have your attorney present. 

14 I'll note for the record that your attorney is present and I'll have him identify himself in a 

15 moment. 

16 Counsel for other persons or other government agencies may not attend. In 

17 other words, the only lawyers who are present today are those from the select 

18 committee and your counsel. 

19 At this time, I'd ask Mr. Ziegler's counsel to please state his name for the record. 

20 Mr. Kiyonaga. My name is John Kiyonaga, K-i-y-o-n-a-g-a. I'm counsel for 

21 Garrett Ziegler, Z-i-e-g-I-e-r, the deponent in this matter. 

22 _ Thank you, John. 

23 Before we get started, I'd like to cover a few grounds rules for today's deposition. 

24 As you heard me mention before -- well, maybe you didn't hear me mention 

25 because I didn't say it -- we have an official reporter who's transcribing the deposition. 
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1 The deposition's also being video recorded, but the reporter's transcription is the official 

2 record of the proceeding. So it's important that you wait to answer each question until 

3 it's completed before you give your answer, and I'll do my best to wait until you complete 

4 your answer before I ask the next question. 

5 The reporter cannot note nonverbal responses, such as shaking or nodding of the 

6 head, so it's important that you respond to each question with an audible verbal 

7 response. 

8 If you need to take any breaks or would like to discuss anything with your attorney 

9 privately, we're happy to accommodate you and take breaks as best we can. 

10 You may only refuse to answer a question to preserve a privilege recognized by 

11 the select committee. If you refuse to answer a question based on privilege, staff may 

12 either proceed with the deposition or seek a ruling from the chair on the objection at that 

13 time. If the chairman overrules such an objection, either after the objection is made or 

14 at the end of the deposition, you will be required to answer the question. 

15 I want to remind you that it's unlawful to deliberately provide false information to 

16 Congress. And because you will be taking an oath to tell the truth in this deposition, a 

17 knowingly false answer could subject you to prosecution for perjury. 

18 Do you have any questions on anything I said thus far? 

19 

20 

21 

22 Please raise your right hand. 

23 Do you solemnly swear and affirm, under the penalty of perjury, that the 

24 testimony you will give will be the truth, the whole truth, and nothing but the truth? 

25 The Witness. I do. 
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1 The Reporter. Thank you. 

2 _ John, is there something you wanted to say on the record before we 

3 start? 

4 Mr. Kiyonaga. Yes. Mr. Ziegler has complied fully with the subpoena for 

5 documentation. That should not be taken as any concession on his part of the authority 

6 of the committee to seek such. He is going to be, beyond acknowledging his identity 

7 and the fact that he is the person subject to the subpoena and has provided documents 

8 and plenary compliance therewith, he is going to be refusing to answer any further 

9 questions based on his Fifth Amendment privilege against self-incrimination, 

10 acknowledging the fact that incrimination does not connote any consciousness of guilt. 

11 Rather, it is any disclosure or statement that could tend to excite or encourage a 

12 surmise of guilt on the part of a third party, specifically any law enforcement entity, which 

13 definition I would take for purposes of this hearing to include the committee, and which 

14 concern is manifestly well-founded given the fact that his previous boss has been arrested 

15 in a very public manner. 

16 But also comprised within his invocation of privilege will be an executive privilege, 

17 deliberative privilege, Presidential communication privilege, privilege founded on 

18 freedom of association and First Amendment and privacy as the case may be. 

19 But I've instructed him in response to specific questions beyond the initial 

20 questions acknowledging who he is and why he's here simply to invoke his privilege. 

21 And I'm explaining ahead of time what that means to avoid a word salad every time a 

22 question is asked. 

23 If there develops a disagreement between myself or himself and the committee as 

24 to whether or not he is entitled to invoke privilege, he is going to require a ruling from an 

25 Article III judge, a United States district judge, compelling responses. He will not be 



1 bound by a determination by the committee. 

2 So ask away. 

3 

4 

_ Okay. So I'm not going to respond to sort of all that. 

I do want to point out that we are not a -- this committee is not a law 

5 enforcement agency. So I want to state that for the record and don't want my silence 

6 on that issue to connote any sort of type of agreement with your -- with the assumption 

7 that you've made in connection with that statement. 

6 

8 Mr. Kiyonaga. Yeah, I understand, and I note your disagreement. We'll have to 

9 disagree on that. But my position, his position, is that the committee is acting as one. 

10 So the fact that it's part of the legislative branch doesn't change the practical effect, in 

11 our view, of its operations. 

12 _ Okay. And in terms of invoking privileges -- well, I take it that Mr. 

13 Ziegler is going to, on your advice, is going to invoke the Fifth Amendment to any 

14 substantive question that I ask. 

15 Mr. Kiyonaga. Yes. 

16 _ And I'd be fine -- I think it would be helpful to articulate that clearly. 

17 If there are other objections that you also have that you'd like to reserve, I think that's 

18 also fine as well and not have to sort of state those every time. 

19 But I do want it to be clear, if there's a particular question to which Mr. Ziegler is 

20 asserting his Fifth Amendment rights, then that should be stated for the record. 

21 Mr. Kiyonaga. Well, what I'd like to do is assert his rights in the plural, 

22 understanding ahead of time that those comprise principally his Fifth Amendment right, 

23 but also on an individual basis the other rights that I've mentioned. I'm not sure I want 

24 to be bound by an analysis that I make on the fly in here today as to exactly which other 

25 privileges might apply. 
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1 But I would state at the outset that the Fifth Amendment privilege should be 

2 taken, as far as we're concerned, to apply to any question you ask beyond the initial 

3 questions confirming who he is. 

4 So in other words, the other privileges that I mentioned a moment ago mayor 

5 may not apply to particular questions that you ask, but the Fifth Amendment privilege will 

6 always apply. So that that will -- that should cover basically any substantive question 

7 that you're going to be asking beyond the initial confirmation of who he is. 

8 

9 

_ Okay. Anything else we need to cover before we get started? 

Mr. Kiyonaga. I don't think so. 

10 EXAMINATION 

11 BY_ 
12 Q All right. Mr. Ziegler, if you can take a look at exhibit 1 in your binder. 

13 Exhibit 1 is the subpoena from this committee dated April 27th, 2022. 

14 Do you understand that you're appearing here today pursuant to that subpoena? 

15 

16 

A 

Q 

Yes. 

The subpoena also calls for production of documents and information, 

17 including electronically stored information. 

18 Have you conducted a diligent search for records that are responsive to the 

19 subpoena? 

20 

21 

A 

Q 

Yes. 

Have you produced to the committee all documents and communications in 

22 your possession, custody, or control that are responsive to the requests described in the 

23 subpoena? 

A Yes. 24 

25 Mr. Kiyonaga. Speak up when you say yes. Don't mutter it into your chest. 
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2 

3 

The Witness. Okay. BY_ 
Q Could you describe, generally, what efforts you took to comply with this 

4 subpoena, exhibit 1? 

8 

5 A I conducted a search based on all of the electronic devices that I have access 

6 to and own and went through them diligently, including the electronic accounts, to mean 

7 email accounts, most of which I do not have access to anymore, particularly my former 

8 White House account where the lion's share of this correspondence would reside. 

9 And I understand that, based on my cursory knowledge of the Presidential 

10 Records Act, that account and all the materials therein are in the National Archives. 

11 Q When you say the account information, do you mean that you went online, 

12 for example, to Gmail or some other 15P, and tried to access your records that way as 

13 well? 

14 

15 

16 

17 

18 

19 

20 

A 

Q 

Yes. 

Did you look for hard --

Mr. Kiyonaga. Could you indulge me one minute. 

[Discussion off the record.] 

Mr. Kiyonaga. Thank you. BY_ 
Q Did you look for hard copy documents, including any notebooks or notes of 

21 meetings? 

22 

23 

A 

Q 

Yes. 

In your search for electronically stored information, did you also look for 

24 documents in addition to electronic communications? So, for example, Word 

25 documents or Excel spreadsheets or things of that nature? 
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2 

A 

Q 

All the above, yes. 

And in terms of emails that you searched, did you -- I think you mentioned 

3 your work email and maybe difficulty -- your prior work email -- difficulty getting access 

4 to that. 

5 Did you look for documents, responsive documents connected to all of the email 

6 addresses that you had in the relevant time period? 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

Yes. 

Including your iCloud account? 

Yes. 

With respect to messages, did you search for text messages? 

Yes. 

On which phones? 

My personal. And then, obviously, I don't have the work phone anymore. 

Did you just have one phone during the relevant timeframe? 

Yes. 

Did you look for responsive messages under various messaging applications, 

17 for example, Signal or Telegram or WhatsApp? 

Yes. 

9 

18 

19 

A 

Q How about social media private messages? During the relevant timeframe, 

20 did you use those platforms to communicate with other individuals? 

21 

22 

23 

24 

A 

Q 

A 

Q 

Yes. 

And did you search those platforms to see if you had responsive documents? 

Yes. 

Have you destroyed, deleted, or otherwise manipulated any documents 

25 responsive to the requests described in the subpoena? 



1 

2 

A 

Q 

No. 

Have you withheld from production any responsive documents based on a 

3 claim of privilege? 

4 

5 

A No. 

Q So there's no document that you found that appeared responsive, but you 

6 felt that because of any other privileges that your counsel has referenced or otherwise 

7 that you feel you needed to or could produce the document? 

8 

9 

A To my recollection, no. 

Q Okay. Could you briefly describe your educational background, starting 

10 after high school? 

11 A I attended Saint Louis University in St. Louis, Missouri. I graduated with a 

12 degree in economics. And that is it. 

13 

14 

15 

Q When did you graduate? 

A May 2018. 

Q What jobs have you held since graduating from college? 

10 

16 A Just at the White House from February of 2019 to January of 2021, and then 

17 now I run a SOl(c)(3) nonprofit. 

18 Q So your job at the White House was your first job upon graduation from 

19 college? 

20 

21 

22 

23 

24 

25 

A Yes, sir. 

Q What was your title in the White House beginning in February 2019? 

A Policy analyst. 

Q Within a particular office within the White House? 

A Yes, the Office of Trade and Manufacturing Policy. 

Q How did you get that position? 



1 

2 

Mr. Kiyonaga. I'm going to ask you to invoke. 

The Witness. I'm invoking my right under the Fifth Amendment to not answer 

3 particular questions. 

4 BY_ 
5 Q And so you're -- sorry. Something else you wanted to say in response to 

6 that question? 

A No. 

11 

7 

8 

9 

Q So you're invoking your Fifth Amendment right not to answer that question? 

10 

11 

12 

13 

14 

15 

16 

A Yes. 

Q How long did you work in the Office of Trade and Manufacturing Policy? 

A Twenty-three months. 

Q What were your job responsibilities? 

A I invoke my right to silence. 

Q Under the Fifth Amendment? 

A Yes. 

Q To whom did you report during the 23 months that you worked at the Office 

17 of Trade and Manufacturing Policy? 

18 

19 

20 

21 

A I invoke my right to silence. 

Q Under the Fifth Amendment? 

A Yes. 

Q In late 2020, approximately how many people worked in the Office of Trade 

22 and Manufacturing Policy? 

23 

24 

25 

A I invoke my right to silence. 

Q Under the Fifth Amendment? 

A Yes. 



1 Q While you were working in the White House, did you do any work for the 

2 Trump 2020 campaign? 

3 

4 

5 

6 

7 

A 

Q 

A 

Q 

A 

I invoke my right to silence. 

Under the Fifth Amendment? 

Yes. 

Was that the direction of Peter Navarro? 

I invoke my right to silence under the Fifth Amendment. 

12 

8 Q Mr. Navarro had said publicly that he allowed several members of his staff to 

9 help out in battleground States on their own time. Did that include you? 

10 

11 

12 

13 

A 

Q 

A 

Q 

I invoke my right to silence under the Fifth Amendment. 

What campaign activities, if any, were you involved with in 2020? 

I invoke my right to silence under the Fifth Amendment. 

Are you going to assert your Fifth Amendment privilege against 

14 self-incrimination to any questions I would ask you about your work on the 2020 

15 campaign? 

16 

17 

A 

Q 

Yes. 

After the 2020 election, did you assist with any efforts by the Trump 

18 campaign to challenge the results of the election? 

19 

20 

A 

Q 

I invoke my right to silence under the Fifth Amendment. 

Did Mr. Navarro direct you to assist the Trump campaign in its efforts to 

21 challenge the 2020 election? 

22 

23 

A 

Q 

24 election? 

25 A 

I invoke my right to silence under the Fifth Amendment. 

What discussions did you have with Mr. Navarro regarding the 2020 

I invoke my right to silence under the Fifth Amendment. 



1 

2 

3 

Q 

A 

Q 

Did you ever discuss with him strategies for overturning the election? 

I invoke my right to silence under the Fifth Amendment. 

Did other members of the staff of the Office of Trade and Manufacturing 

4 Policy participate in efforts to challenge or overturn the 2020 election? 

5 

6 

A 

Q 

I invoke my right to silence under the Fifth Amendment. 

Which staff members from the Office of Trade and Manufacturing Policy 

7 assisted in efforts to challenge the 2020 election? 

I invoke my right to silence under the Fifth Amendment. 

Did Joanna Miller participate in those efforts? 

I invoke my right to silence under the Fifth Amendment. 

Did Hannah Robertson assist in those efforts? 

I invoke my right to silence under the Fifth Amendment. 

Alexander Szarka, did he participate in those efforts? 

I invoke my right to silence under the Fifth Amendment. 

Did Brendan McCommas participate in those efforts? 

I invoke my right to silence under the Fifth Amendment. 

Do you know someone named Christopher Abbott? 

I invoke my right to silence under the Fifth Amendment. 

13 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q Were there any analysts within the Office of Trade and Manufacturing Policy 

20 who were not tasked with work relating to overturning the 2020 election during the time 

21 you were there? 

22 

23 

A 

Q 

I invoke my right to silence under the Fifth Amendment. 

Between mid-November 2020 and early January 2021, approximately how 

24 many hours per day did you spend working on issues related to contesting the 2020 

25 election? 



1 

2 

A 

Q 

I invoke my right to silence under the Fifth Amendment. 

Are you able to estimate what percentage of Mr. Navarro's time he spent 

3 working on election-related matters in November and December of 2020? 

4 

5 

A 

Q 

I invoke my right to silence under the Fifth Amendment. 

Mr. Ziegler, are you going to assert your Fifth Amendment privilege against 

6 self-incrimination to any questions I would ask of you regarding your efforts to assist in 

7 challenging or overturning the results of the 2020 election? 

8 

9 

A 

Q 

Yes. 

And would you likewise assert your Fifth Amendment privilege against 

10 self-incrimination to any questions I would ask you about Mr. Navarro's efforts in that 

11 regard? 

A 

Q 

Yes. 

Did you work with someone -- Strike that. 

12 

13 

14 

15 

16 

Do you know someone named Christos Makridis? 

A 

Q 

17 election? 

18 

19 

20 

21 

A 

Q 

A 

Q 

22 campaign? 

23 

24 

25 

A 

Q 

A 

I invoke my right under the Fifth Amendment to silence. 

Did Mr. Makridis assist in the efforts to challenge or overturn the 2020 

I invoke my right to silence under the Fifth Amendment. 

Do you know someone named Riley? 

I invoke my right to silence under the Fifth Amendment. 

In November 2020, did you have any contact with attorneys for the Trump 

I invoke my right to silence under the Fifth Amendment. 

Have you ever spoken to Rudy Giuliani? 

I invoke my right to silence under the Fifth Amendment. 

14 



1 

2 

3 

4 

5 

Q 

A 

Q 

A 

Q 

Have you ever spoken to Sidney Powell? 

I invoke my right to silence under the Fifth Amendment. 

Have you ever spoken with Emily Newman? 

I invoke my right to silence under the Fifth Amendment. 

Did you speak with any attorneys who were representing or assisting the 

6 Trump campaign regarding strategies for overturning the results of the 2020 election? 

7 

8 

A 

Q 

9 Arlington? 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

I invoke my right to silence under the Fifth Amendment. 

In November of 2020, did you attend any meetings at the Westin Hotel in 

I invoke my right to silence under the Fifth Amendment. 

Have you ever been to the Westin Hotel in Arlington? 

I invoke my right to silence under the Fifth Amendment. 

Did you ever meet Ms. Powell there? 

I invoke my right to silence under the Fifth Amendment. 

Did you ever meet Mr. Giuliani there? 

I invoke my right to silence under the Fifth Amendment. 

Did you ever meet Mike Trimarco there? 

I invoke my right to silence under the Fifth Amendment. 

Did you ever meet or speak to Phill Kline at the Westin at Arlington? 

I invoke my right to silence under the Fifth Amendment. 

Is it your intention to assert your Fifth Amendment privilege against 

22 self-incrimination to any questions I would ask of you regarding interactions with Trump 

23 campaign attorneys or investigators? 

24 

25 

A 

Q 

Yes. 

Have you ever been to the Trump Hotel? 

15 



1 

2 

A 

Q 

I invoke my right to silence under the Fifth Amendment. 

In November of 2020, did you meet with anyone assisting the Trump 

3 campaign at the Trump Hotel in Washington? 

4 

5 

6 

7 

A 

Q 

A 

Q 

8 election? 

9 

10 

A 

Q 

I invoke my right to silence under the Fifth Amendment. 

Do you know Patrick Byrne? 

I invoke my right to silence under the Fifth Amendment. 

Have you ever spoken with Mr. Byrne about issues relating to the 2020 

I invoke my right to silence under the Fifth Amendment. 

Have you ever spoken to any analysts who you understood to be working 

11 with Mr. Byrne regarding the 2020 election? 

I invoke my right to silence under the Fifth Amendment. 

Do you know General Michael Flynn? 

I invoke my right to silence under the Fifth Amendment. 

Have you ever spoken to Mr. Flynn regarding the 2020 election? 

I invoke my right to silence under the Fifth Amendment. 

16 

12 

13 

14 

15 

16 

17 

A 

Q 

A 

Q 

A 

Q Have you ever spoken with any investigator or analyst working on behalf of 

18 President Trump regarding the 2020 election? 

19 

20 

A 

Q 

I'm invoking my right to silence under the Fifth Amendment. 

Are you going to assert your Fifth Amendment privilege against 

21 self-incrimination to any questions I would ask of you regarding your interactions with 

22 attorneys, investigators, or analysts who were working on behalf of President Trump in 

23 connection with the 2020 election? 

24 

25 

A 

Q 

Yes, I am. 

Have you ever been to a ranch in South Carolina owned by Lin Wood? 



1 

2 

3 

4 

5 

6 

7 

8 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

I'm invoking my right to silence under the Fifth Amendment. 

Do you know Lin Wood? 

I'm invoking my right to silence under the Fifth Amendment. 

Have you ever met or spoken with Steve Bannon? 

I'm invoking my right to silence under the Fifth Amendment. 

What is Steve Bannon's relationship with Peter Navarro, if you know? 

I'm invoking my right to silence under the Fifth Amendment. 

Do you know whether Mr. Bannon and Mr. Navarro worked together in 

9 devising a strategy to overturn the results of the 2020 election? 

I'm invoking my right to silence under the Fifth Amendment. 

Have you ever heard the term Green Bay Sweep? 

I'm invoking my right to silence under the Fifth Amendment. 

Have you heard that term used with respect to the 2020 election? 

I'm invoking my right to silence under the Fifth Amendment. 

17 

10 

11 

12 

13 

14 

15 

A 

Q 

A 

Q 

A 

Q Mr. Ziegler, did you play any role in devising or implementing the Green Bay 

16 Sweep as a strategy for overturning the results of the 2020 election? 

17 

18 

19 

20 

A 

Q 

A 

Q 

I'm invoking my right to silence under the Fifth Amendment. 

Have you ever discussed the Green Bay Sweep with Peter Navarro? 

I'm invoking my right to silence under the Fifth Amendment. 

Are you going to assert your Fifth Amendment privilege against 

21 self-incrimination to any question I would ask you about concerning conversations with 

22 Mr. Bannon or Mr. Navarro regarding the 2020 election? 

23 

24 

A 

Q 

Yes. 

Take a look at exhibit 2. I'll represent to you this is the cover sheet of a 

25 much longer document or set of documents that's commonly referred to as the Navarro 



18 

1 Report. 

2 Did you play any role in the preparation of the Navarro Report? 

3 

4 

5 

6 

A 

Q 

A 

Q 

I'm invoking my right to silence under the Fifth Amendment. 

When did you begin working on the Navarro Report? 

I'm invoking my right to silence under the Fifth Amendment. 

You've said publicly that there's a time when you were spending 6 hours a 

7 day on this project. Is that accurate? 

8 

9 

10 

11 

12 

13 

14 

A 

Q 

A 

Q 

I'm invoking my right to silence under the Fifth Amendment. 

What was the purpose of the Navarro Report? 

I'm invoking my right to silence under the Fifth Amendment. 

The introduction to volume 1 -- actually let's take a look at exhibit 3. 

Have you seen this document before? 

A 

Q 

I'm invoking my right to silence under the Fifth Amendment. 

I'll represent to you this is what I understand to be volume 1 of the Navarro 

15 Report released in December of 2020. 

16 If you take a look at the introduction on page 5, the very end of the introduction, 

17 it says, "If, in fact" -- the second to last paragraph -- "If, in fact, compelling evidence 

18 comes to light proving the election was indeed stolen after a fait accompli Biden 

19 inauguration, we as a country run the very real risk that the very center of our American 

20 union will not hold." 

21 At the very end of the next paragraph it says, "It is, therefore, critical that we get 

22 to the bottom of this matter. That is the purpose of this report." 

23 

24 

25 

Do you agree with that description of the purpose of the Navarro report? 

A 

Q 

I'm invoking my right to silence under the Fifth Amendment. 

Volume 1 of the report purports to describe election irregularities in six 



1 States. 

2 Where did the information come from for this report? 

3 

4 

A 

Q 

I'm invoking my right to silence under the Fifth Amendment. 

The report frequently refers to alleged irregularities, but at various times it 

5 cites -- or purports to cite -- evidence supporting certain election fraud claims. 

19 

6 Was it the intent of the report to highlight the allegations that had been made or 

7 to reach conclusions regarding the veracity or strength of the allegations that were made 

8 regarding the 2020 election? 

9 

10 

A 

Q 

I'm invoking my right to silence under the Fifth Amendment. 

A portion of exhibit 3 refers to allegations of bribery that 

11 occurred -- supposedly occurred -- in connection with the 2020 election in the State of 

12 Nevada. 

13 Did you personally investigate allegations of election-related bribery in Nevada? 

14 

15 

16 

17 

18 

19 

20 

21 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

I'm invoking my right to silence under the Fifth Amendment. 

What did you do to investigate those allegations? 

I'm invoking my right to silence under the Fifth Amendment. 

Did you travel to Nevada? 

I'm invoking my right to silence under the Fifth Amendment. 

Who paid for your travel to Nevada? 

I'm invoking my right to silence under the Fifth Amendment. 

Did you personally conduct any investigation or analysis regarding any of the 

22 claims of election fraud raised by the Trump campaign? 

23 

24 

A 

Q 

I'm invoking my right to silence under the Fifth Amendment. 

Are you going to assert your Fifth Amendment privilege against 

25 self-incrimination to any questions I would ask of you regarding the preparation of the 



1 Navarro Report? 

2 

3 

4 

5 

6 

7 

A 

Q 

A 

Q 

A 

Q 

8 campaign? 

9 

10 

11 

12 

13 

A 

Q 

A 

Q 

A 

Yes. 

Do you know someone named Mark Cook? 

I'm invoking my right to silence under the Fifth Amendment. 

Who is Mr. Cook? 

I'm invoking my right to silence under the Fifth Amendment. 

Did Mark Cook investigate any claims of election fraud raised by the Trump 

I'm invoking my right to silence under the Fifth Amendment. 

Did you assist him in investigating claims of election fraud? 

I'm invoking my right to silence under the Fifth Amendment. 

Do you know Phil Waldron? 

I'm invoking my right to silence under the Fifth Amendment. 

20 

14 Q Have you ever had any discussions with Phil Waldron about anything related 

15 to the 2020 election? 

16 

17 

A 

Q 

I'm invoking my right to silence under the Fifth Amendment. 

Did you assist Mr. Waldron in the preparation of any materials that were 

18 shared with Members of Congress in December 2020 or January of 2021? 

19 

20 

21 

A 

Q 

A 

I'm invoking my right to silence under the Fifth Amendment. 

Do you know Ivan Raiklin? 

I'm invoking my right to silence under the Fifth Amendment. 

22 Q Have you ever had any discussions with Mr. Raiklin about anything related to 

23 the 2020 election? 

24 

25 

A 

Q 

I'm invoking my right to silence under the Fifth Amendment. 

Did you assist Mr. Raiklin in the preparation of any materials that were 



21 

1 shared with Members of Congress or White House personnel in December 2020 or 

2 January 2021? 

3 

4 

A 

Q 

I'm invoking my right to silence under the Fifth Amendment. 

Take a look at exhibit 4, please. Exhibit 4 is an email chain beginning on 

5 Sunday, December 27th, 2020, at 11:18 p.m., which you're not copied on. And I'll 

6 represent to you that's an email to Mark Meadows. 

7 But the last in time -- or second to last in time -- email is from Mr. Raiklin to what 

8 appears to be your work email address on December 27th at 11:27 p.m. 

9 Do you recognize that email? 

10 

11 

A 

Q 

I'm invoking my right to silence under the Fifth Amendment. 

Did Mr. Raiklin send you this email in late December of 2020 describing a 

12 path to victory for President Trump? 

13 

14 

A 

Q 

I'm invoking my right to silence under the Fifth Amendment. 

The email says, "Please disseminate accordingly." 

15 Did you take any steps to disseminate the email and materials provided by Mr. 

16 Raiklin? 

17 

18 

19 

20 

A 

Q 

A 

Q 

I'm invoking my right to silence under the Fifth Amendment. 

Had you spoken to Mr. Raiklin prior to receiving this email? 

I'm invoking my right to silence under the Fifth Amendment. 

In the latest in time email in this chain, you send -- it appears that you send 

21 the email chain from your White House email to an email 

22 Was that your email at the time? 

23 

24 

25 

A 

Q 

A 

I'm invoking my right to silence under the Fifth Amendment. 

Is that one of the emails that you searched for responsive documents? 

I'm invoking my right to silence under the Fifth Amendment. 



22 

1 Q Is there a reason you did not produce this document in response to the 

2 subpoena? 

I'm invoking my right to silence under the Fifth Amendment. 3 

4 

A 

Q Did you take any steps following up on the email that you received from Mr. 

5 Raiklin and the proposed path to victory? 

6 

7 

A 

Q 

I'm invoking my right to silence under the Fifth Amendment. 

Are you going to assert your Fifth Amendment privilege against 

8 self-incrimination to any questions I would ask of you regarding Ivan Raiklin or this email 

9 and its attachments? 

10 

11 

A 

Q 

Yes. 

If you look at the documents that are attached to or behind the email chain 

12 in exhibit 4, including various scenarios proposed for January 6th, 2021, and some 

13 spreadsheets that describe certain actions to be taken by the legislative, executive 

14 branch, and others. 

15 Have you seen these documents before? 

16 

17 

A 

Q 

I'm invoking my right to silence under the Fifth Amendment. 

Take a look at exhibit 5. Exhibit 5 is an email from Ivan Raiklin to Mark 

18 Meadows and others within the White House sent on December 23rd, 2020, at 7:43 p.m. 

19 Have you seen this document before? 

20 

21 

A 

Q 

I'm invoking my right to silence under the Fifth Amendment. 

The document includes an attachment or a portion of the email -- it's not 

22 clear whether it was attached or just pasted in the bottom of the email -- which is a 

23 memorandum for the President, "Subject: Operation Pence Card," December 23rd. 

24 

25 

Have you seen this document before? 

A I'm invoking my right to silence under the Fifth Amendment. 



1 Q Have you ever talked to Mr. Raiklin about a proposal or a strategy hat that 

2 he had that he referred to as the Pence card? 

3 

4 

A 

Q 

I'm invoking my right to silence under the Fifth Amendment. 

Did you receive an email similar to this one in the same general timeframe, 

5 late December of 2020? 

I'm invoking my right to silence under the Fifth Amendment. 

23 

6 

7 

A 

Q In this email anditsattachments.Mr. Raiklin talks about various powers that 

8 he believed the Vice President had and actions that the Vice President could take on 

9 January 6th of 2021. 

10 Have you ever had any discussions with anyone about the role of the Vice 

11 President in the joint session of Congress on January 6th? 

12 

13 

14 

15 

A 

Q 

A 

Q 

I'm invoking my right to silence under the Fifth Amendment. 

Have you ever talked about that with Mr. Navarro? 

I'm invoking my right to silence under the Fifth Amendment. 

Have you ever talked about that with anyone on the staff of the Office of 

16 Trade and Manufacturing Policy? 

17 

18 

19 

20 

21 

A 

Q 

I'm invoking my right to silence under the Fifth Amendment. 

Take a look at exhibit 6, please. 

Do you recognize this document? 

A 

Q 

I'm invoking my right to silence under the Fifth Amendment. 

The document is entitled, "Analyzing the Election: A Simple, Realistic, and 

22 Understandable Path for Uncovering Hard Evidence in the 2020 Election as Described by 

23 Election Experts." 

24 Did you prepare this document? 

25 A I'm invoking my right to silence under the Fifth Amendment. 



24 

1 Q Do you know which election experts are referred to or referenced in the title 

2 of the document? 

3 

4 

A 

Q 

I'm invoking my right to silence under the Fifth Amendment. 

Did you ever interview or talk to election experts regarding a path to 

5 uncovering hard evidence with respect to the 2020 election? 

6 

7 

A 

Q 

I'm invoking my right to silence under the Fifth Amendment. 

Do you know whether any of the steps that are set forth in this document 

8 were ever taken by anyone who was working on President Trump's behalf to overturn the 

9 2020 election? 

10 

11 

12 

13 

A 

Q 

A 

Q 

I'm invoking my right to silence under the Fifth Amendment. 

Mr. Ziegler, when did you first meet Patrick Byrne? 

I'm invoking my right to silence under the Fifth Amendment. 

Was he sharing information with you regarding projects that he was working 

14 on with respect to the 2020 election? 

15 

16 

A 

Q 

I'm invoking my right to silence under the Fifth Amendment. 

Were you acting as a conduit of information between Mr. Byrne and the 

17 analysts that he was working with and people at the White House? 

18 

19 

A 

Q 

I'm invoking my right to silence under the Fifth Amendment. 

Were you acting as a conduit of information between others who were 

20 working on President Trump's behalf, lawyers and investigators and folks at the White 

21 House? 

22 

23 

A 

Q 

I'm invoking my right to silence under the Fifth Amendment. 

Did Mr. Byrne call you on December 18th and ask that you help him get into 

24 the White House? 

25 A I'm invoking my right to silence under the Fifth Amendment. 



1 Q Prior to December 18th, had you spoken with Mr. Byrne about ideas for 

2 gaining access to voting machines in disputed States? 

3 

4 

A 

Q 

I'm invoking my right to silence under the Fifth Amendment. 

Did you ever talk with anyone within the White House or elsewhere about 

25 

5 the authority that the President might have to authorize the seizure of voting machines? 

6 

7 

A 

Q 

I'm invoking my right to silence under the Fifth Amendment. 

Did Mr. Byrne ever tell that you that he was trying to get a meeting with the 

8 President to discuss that issue? 

9 

10 

A 

Q 

I'm invoking my right to silence under the Fifth Amendment. 

Have you ever had any discussions with Patrick Byrne about your view that 

11 the President was not being well-served by his White House advisers? 

12 

13 

A 

Q 

I'm invoking my right to silence under the Fifth Amendment? 

Did you ever assist Mr. Byrne, Mr. Flynn, Sidney Powell, and Emily Newman 

14 to get past security at the White House on December 18th, 2020? 

15 

16 

A 

Q 

I'm invoking my right to silence under the Fifth Amendment. 

What was your understanding as to why that group was at the White House 

17 on December 18th? 

18 

19 

20 2020? 

21 

22 

23 

24 

A 

Q 

A 

Q 

A 

Q 

I'm invoking my right to silence under the Fifth Amendment. 

Who else assisted getting the group into the West Wing on December 18th, 

I'm invoking my right to silence under the Fifth Amendment. 

Do you know Patrick Weaver? 

I'm invoking my right to silence under the Fifth Amendment. 

Did you and Mr. Weaver take steps to get Mr. Byrne, Mr. Flynn, Ms. Powell, 

25 and Ms. Newman into the White House without an appointment that night? 



26 

I'm invoking my right to silence under the Fifth Amendment. 1 

2 

A 

Q Do you know what that group was hoping to accomplish at the White House 

3 that evening? 

4 

5 

A 

Q 

I'm invoking my right to silence under the Fifth Amendment. 

Did you ever talk to either Patrick Byrne, Michael Flynn, or anyone else 

6 about what happened in the White House on December 18th? 

7 

8 

9 

10 

A 

Q 

A 

Q 

I'm invoking my right to silence under the Fifth Amendment. 

Have you ever spoken with Michael Flynn? 

I'm invoking my right to silence under the Fifth Amendment. 

And I may have asked you this earlier, but did you ever discuss with Mr. 

11 Flynn any plans to overturn the results of the 2020 election? 

12 

13 

14 

15 

A 

Q 

A 

Q 

I'm invoking my right to silence under the Fifth Amendment. 

Have you ever spoken to President Trump, Mr. Ziegler? 

I'm invoking my right to silence under the Fifth Amendment. 

Did you have a conversation with President Trump shortly before the end of 

16 his term in office in the Oval Office? 

17 A I'm invoking my right to silence under the Fifth Amendment. 

18 Q When you met with President Trump in the Oval Office in mid-January 

19 of 2021, did you discuss the 2020 election? 

20 

21 

A 

Q 

I'm invoking my right to silence under the Fifth Amendment. 

Did you tell him that you didn't believe that the people who worked with 

22 him --let me start that again. 

23 Did you tell him that you did not believe that the people working for him were 

24 fighting hard enough for him? 

25 A I'm invoking my right to silence under the Fifth Amendment and other 



1 privileges. 

2 

3 

Q 

A 

Did you tell him that you believed the election was stolen? 

I'm invoking my right to silence under the Fifth Amendment and other 

4 privileges. 

5 

6 

Mr. Kiyonaga. He is saying "other privileges." 

I at the outset made clear that you were invoking under the Fifth, not to the 

7 exclusion of any other privileges, specifically the ones I articulated. So just say, "I'm 

8 invoking under my privileges." 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

The Witness. Yeah. 

Q I see Mr. Schiff has joined -- just in the nick of time, I might add. 

Mr. Ziegler, where were you on January 6th? 

A I'm invoking my right to silence under the Fifth Amendment. 

Q Did you attend the rally on the Ellipse? 

A I'm invoking my right to silence under the Fifth Amendment. 

Q Did you watch the President's speech that afternoon? 

A I'm invoking my right to silence under the Fifth Amendment. 

Q Were you at or near the U.S. Capitol that day? 

A I'm invoking my right to silence under the Fifth Amendment. 

Q Were you at the Willard Hotel for any portion of that day? 

A I'm invoking my right to silence under the Fifth Amendment. 

Mr. Kiyonaga. I'm sorry, what hotel was that. 

The Willard. 

Mr. Kiyonaga. Willard. 

Willard Intercontinental, I think, might be the full name. 

27 



1 

2 

3 

Mr. Kiyonaga. Yes. I didn't hear the word clearly. 

Q And your answer is you're refusing to answer that question on Fifth 

4 Amendment grounds? 

5 

6 

7 

8 

9 

A 

Q 

A 

Q 

A 

Yes. 

Did you speak with Mr. Navarro on January 6th? 

I'm invoking my right to silence under the Fifth Amendment. 

Did you speak to Mr. Bannon on January 6th? 

I'm invoking my right to silence under the Fifth Amendment. 

28 

10 Q Did you speak with anyone affiliated with the President Trump campaign on 

11 January 6th? 

12 

13 

A 

Q 

I'm invoking my right to silence under the Fifth Amendment. 

Mr. Ziegler, is it your intention to invoke your Fifth Amendment right against 

14 self-incrimination to any questions I would ask of you regarding your activities on 

15 January 6th and who you spoke to that day? 

16 

17 

A 

Q 

Yes. 

Were you expecting violence in the Capitol -- or in the Nation's Capital, 

18 meaning Washington, D.C. -- on January 6th prior to that date? 

19 

20 

A 

Q 

I'm invoking my right to silence under the Fifth Amendment. 

Did you instruct your wife or suggest that you wife leave town prior to 

21 January 6th because of concerns about violence? 

22 

23 

24 

25 

A I'm invoking my right to silence under the Fifth Amendment. 

Mr. Schiff, do you have any questions of the witness? No? Okay. 

Hearing none, I think we're done. 

Mr. Schiff. I don't. Sorry. It took me long to hit the unmute button. I don't 
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1 have any questions. Thank you, sir. 

2 _ Thank you. 

3 Okay. We can go off the record for a second. 

4 [Discussion off the record.] 

5 Back on the record. 

6 Okay. We're going to be in recess subject to the call of the chair. Now we can 

7 go off the record. 

8 [Whereupon, at 10:58 a.m., the deposition was recessed subject to the call of the 

9 chair.] 
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1 

2 It is August 18th, and this is a deposition 

3 of Mr. Michael Roman conducted by the House Select Committee to 

4 Investigate the January 6th Attack on the United States Capitol 

5 pursuant to House Resolution 583. 

6 At this time, I'd ask you, Mr. Roman, to state your full 

7 name and spell your last name for the record. 

8 Mr. Roman. Michael A. Roman. Romeo, Oscar, Mike, 

9 Echo (sic), November. 

10 Thank you, Mr. Roman. 

11 And I see that we have a few people from Mr. Warrington's 

12 law firm joining as counsel today. 

13 Mr. Warrington, if you could introduce yourself and then, 

14 I t hi n k, for e f f i c i en c y, i f you co u 1 d jus tin t rod u c e the 0 the r s 

15 and ide n t i f Y the i r po sit ion s . 

16 Mr. Warrington. Sure. Absolutely. 

17 David A. Warrington, W-a-r-r-i-n-g-t-o-n, for Mr. Roman. 

18 A 10 n g wit h me fro m 0 u r fir mar e M ike Col u m b 0, C - 0 - 1 - u - m - b - 0 ; 

19 Jon a t han S haw, S - h - a - w; and G 1 Y n i s Gil i 0, G - i - 1 - i - 0 . 

20 Very good. Thank you. And they're all 

21 attorneys on the team representing Mr. Roman, correct? 

22 Mr. Warrington. That's correct. 

23 Ve ry good. 

24 All right. At this time, I'd ask the reporters who are 

25 joining remotely to swear in Mr. Roman. 
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1 The Reporter. Do you solemnly declare and affi rm that the 

2 testimony you are about to give will be the truth, the whole 

3 truth, and nothing but the truth? 

4 Mr. Roman. I do. 

5 Thank you very much. 

6 So this is going to be a staff-led deposition, but if any 

7 members of the select committee join, they of course may choose 

8 to also ask questions. 

9 You can see there on the platform, if you have the 

10 participants list up, everybody who's in the meeting remotely. 

11 And if any members join, I'll try to announce their presence so 

12 that you, Mr. Warri ngton, and the others know that they're here, 

13 and I'll try to do so as quickly as possible, though there may 

14 be a de 1 ay . 

15 Just introducing the people that are in the room with me, 

16 my name is I'm a senior investigative counsel for 

17 the select committee. To my left is investigative 

18 counsel for the committee, and to my right is professional staff 

19 member , who's also wi th the select commi ttee. On 

20 the platform, other staff is joining as well, including our chief 

21 clerk, , and potentially others as well. 

22 You also see a number of official reporters. They are 

23 taking the official record of today's deposition. There are 

24 more than one, and there are likely going to be more than one, 

25 but there's only one of them who's taking the official record 
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1 at a time. 

2 Just to go over some of the ground rules that we're going 

3 to be following, under the House deposition rules, neither the 

4 committee members nor staff may discuss the substance of 

5 testimony you provide today unless the committee approves it 

6 release. And you and Mr. Warrington, your attorneys, will have 

7 an opportunity to review the transcript after we're done here 

8 today. 

9 We're going to follow the House deposition rules that we 

10 provided to Mr. Warrington previously. Under those rules, 

11 counsel for other persons or government agencies may not attend. 

12 And, of course, you are allowed to have an attorney present, and 

13 we've noted their presence already on the record today. 

14 It is against the rules to make any outside recordings of 

15 this, and I'd just ask for you to confirm that neither you nor 

16 anyone you're aware of is recording this session on your end. 

17 Is that correct? 

18 Mr. Wa r r i n g ton. We ' r e not r e cor din g . 

19 Okay. Thank you, Mr. Warri ngton. 

20 Like I mentioned before, there's an official reporter 

21 transcribing the record of this deposition. Because it's done 

22 using stenography, please wait until my question is complete 

23 be for e you beg i n you r res po n s e, and I wi 1 1 1 e t you com p 1 e t e you r 

24 response before asking my next question. 

25 Of course, the reporter can't take nonverbal responses, 
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1 like shaking your head, so it is important that you answer each 

2 question with an audible and verbal response. 

3 We do ask that you provide complete answers based on your 

4 best recollection. We understand that some of these events 

5 happened ove r a yea r ago, and so if you don't remembe r someth i ng, 

6 that's perfectly fine; you can just say so. But you are under 

7 oath, and if do you remember something, you are obligated to 

8 provide that information. 

9 Also, if a question that I ask is not clear, please go ahead 

10 and ask for clarification. Or if anybody else asks a question 

11 that's unclear, same thing. We'd rather have you answer a 

12 question that you understand than try to answer one that you 

13 don't. 

14 You may only refuse to answer a question to preserve a 

15 privilege recognized by the select committee. And if you refuse 

16 to answer a question based on a privilege, we can either proceed 

17 with the deposition or seek a ruling from the chairman on the 

18 objection. If the chairman overrules such an objection, you 

19 would be required to answer the question. 

20 And, finally, I do want to let you know that it's unlawful 

21 to deliberately provide false information to Congress. And 

22 since this deposition is under oath, providing false information 

23 co u 1 d res u 1 tin c rim ina 1 pen a 1 tie s for per j u r y and / 0 r pro vi din g 

24 false statements. 

25 Logistically, the last thing I'll mention here is that 



7 

1 please just let us know if at any time you need a break, either 

2 for comfort or to speak with Mr. Warrington or any of your 

3 attorneys. We're happy to allow for that, to comply with that. 

4 And if you do so, I would just recommend that you turn off your 

5 microphone and turn off your video so that nobody is going to 

6 hear your end of the conversation that you're having. 

7 Are there any questions about anything that we just went 

8 over? 

9 

10 

11 

12 

Mr. Roman. No. 

Okay. Did you understand everything? 

Mr. Roman. Yes. 

Very good. 

13 At thi s poi nt, Mr. Warri ngton, I don't know if you have 

14 anythi ng that you would 1 ike to put on the record before we begi n 

15 que s t ion s, but i f you'd 1 ike to, now' s the 0 p p 0 r tun i t Y . 

16 Mr. Wa r r i n g ton. No, I don't. 

17 Okay. Ve ry good. 

18 EXAMINATION 

19 BY 

20 Q Then, at this time, I'm going to pull up exhibit No. 1. 

21 Make sure you can see that. And this is a subpoena titled at 

22 the top ex hi bit No.1. 

23 

24 

25 

If we could blow that up a little bit. 

Bear with us one moment. 

There we go. Are you able to see the exhibit we've just 
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1 put up, Mr. Roman? 

2 A Yes. 

3 Q Very good. Thank you. And do you understand you're 

4 appearing pursuant to the subpoena dated March 28, 2821, with 

5 your name, Michael A. Roman, at the top of it? 

6 A There's a di fferent date on the subpoena you have on the 

7 sc reen . 

8 Q I'm sorry. If we go down, we'll show you the date that 

9 the subpoena was actually issued. At the bottom of page 1 there, 

10 it's March 28th. 

11 

12 

A 

Q 

Okay. 

Do you understand you're appearing here today pursuant 

13 to this subpoena? 

14 A Yeah, I believe so. There were two subpoenas. 

15 Q Okay. This one, though, is the second one that you 

16 actually were served with, correct? 

17 A Yes. 

18 Q Very 

19 

20 

A 

Q 

I believe so. 

-- good. 

21 And the subpoena that you received did require the 

22 production of documents described in the schedule attached to 

23 the subpoena. Are you aware of that? 

24 

25 

A Yes. 

Q We received from you through Mr. Warrington 
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1 approxi mately 74 fi les, gi ve or take. But after that 

2 production, we understand that other responsive documents would 

3 not be produced based on an assertion of the Fifth Amendment 

4 privilege. 

5 Is that your understanding of the document production? 

6 

7 

A 

Q 

My attorney has my documents. 

Okay. And is that your understanding of the 

8 production, that some were produced and others mayor may not 

9 have been if they were responsive documents? 

10 

11 

A 

Q 

Yes. 

Have you destroyed, deleted, or otherwise manipulated 

12 any documents that are responsive to the request described in 

13 the subpoena, regardless of whether they were produced or not? 

14 A No. 

15 Q Other than your lawyers, have you coordinated with 

16 anyone about your production of documents to the select 

17 committee? 

18 And just to be clear, I don't want to get into any 

19 discussions that you've had with your lawyers that would be 

20 privileged. 

21 

22 

23 

24 

Mr. Roman. Can we mute it for a second? 

Sure. 

[Witness conferring with counsel.] 

Mr. Warrington. And just to be clear,1IIII we had a 

25 third-party vendor involved in the collection of documents. 
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1 That's the only other person -- or, only other people that 

2 were -- and they were working for us, the law firm. 

_ Okay. 

BY 

3 

4 

5 Q So then, I guess I'll just clari fy by sayi ng 

6 that. Other than your lawyers and anybody hi red by your lawyers 

7 to help with the production of documents, have you coordinated 

8 with anybody about which documents to produce or not to produce 

9 to the select committee? 

10 

11 

A 

Q 

No. 

And other than your lawyers or anybody hired by your 

12 lawyers for your appearance before the select committee, have 

13 you coordinated with anybody about the testimony that you may 

14 provi de here today? 

15 A No. 

16 Q So my goal today is to ask questions that are relevant 

17 to our investigation, with the hope that you're going to answer. 

18 If you do have an objection or privilege assertion, we'll ask 

19 that you assert it for the record. 

20 And I note that there has been some correspondence on this 

21 issue with Mr. Warrington as well as the chairman of the select 

22 commi t tee. 

23 So I do want to start, though, with your professional 

24 background. I understand that back in the '9Els you began, I 

25 guess, a career in pol itics. You worked with State Senator -- or 
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1 the campaign for State Senator Bruce Marks in Pennsylvania, is 

2 that right, around 1993? 

3 A Yes. 

4 Q And you yourself were elected a ward leader in 

5 Philadelphia in 2882 or thereabouts? 

6 A Yes. 

7 Q Did you serve as that for about 4 years, until 2886? 

8 

9 

A 

Q 

Yes. 

And I understand you also worked with the Pennsylvania 

10 House Republican Campaign Committee. Is that correct? 

11 

12 

A 

Q 

13 recall? 

14 

15 

A 

Q 

Yes. 

Approximately how long did you do that, if you can 

I don't recall. 

Ultimately you worked through various other jobs, 

16 ending up in Mr. Trump -- Trump's White House starting in 2817. 

17 Was that the beginning of the Trump administration? 

18 A Yes. 

19 Q What was your role in the White House? 

20 A Special Assistant to the President. 

21 Q Did you have a particular portfolio that you worked? 

22 [Witness conferring with counsel.] 

23 Mr. Roman. Yes. I was working in White House Counsel's 

24 Office, assisting with vetting and clearance counsel. 

25 BY 
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1 Q I've seen that you may have also had as part of your title 

2 or a description of your job "Director of Special Projects and 

3 Research." Is that right? 

4 

5 

A Yes. 

Q Was that the same job duties that you just described 

6 working on inside White House Counsel's Office? 

7 A Yes. 

8 Q And you said "clearance counsel." Is that nominations? 

9 Or could you be a little bit more specific about what that 

10 involved? 

11 

12 

13 

14 

15 

16 

17 

18 PPO. 

19 

A Yes. Nominations. 

Q Did you have any other roles outside of the nominations? 

A Vetting of potential employees. 

Q Okay. Employees --

A Non-Senate-confirmed employees. 

Q Did you do that with the Personnel Office? 

A No. That was through White House Counsel's Office and 

Q And when you say "employees," are you talking about 

20 White House employees or administration employees more broadly? 

21 A Administration employees. 

22 Q So i t co u 1 d be at 0 the rag en c i e sin the ex e cut i ve bra n c h . 

23 I understand you left the White House around 2818. Is that 

24 

25 

right? 

A Yes. 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

When did 

A 

reelect. 

Q 

A 

Q 

Spring? 

A 

Where did you go after leaving the White House? 

Philadelphia. 

Okay. And where were you working? 

I was consulting. 

13 

With whom? As an employer, as opposed to your cl ients. 

I --

Who was your employer? 

I was self-employed. 

Eventually you made it to the Trump reelect ion campai gn. 

you start working with the Trump reelection campaign? 

I don't recall the exact month that I went wi th the Trump 

Do you remember what year it was? 

2819. 

Could you give us a season? Summer? Fall? Winter? 

If you recall. 

It was before the -- it was before summer. So it 

18 would've been in the first half of the year. 

19 Q Were you asked to join the campaign by the President or 

20 anybody else? 

21 A I don't recall who - - the Presi dent di dn' t ask me to j oi n 

22 the campa i gn. 

23 Q When you joined the campaign around springtime of 2819, 

24 what were your responsibilities? 

25 A I was working on -- I was doing some -- I had a number 
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1 of things I was doing. I'm -- I can't recall all of my projects 

2 that I had. 

3 Q Okay. Can you give us a flavor, just some of them, the 

4 type of work that you were doing? 

A 5 Normal campaign outreach. 

Q 6 Like knocking on doors? 

7 A No. I was not knocking on doors. 

8 Q Okay. So what does "outreach" mean to you when you say 

9 that? 

10 A Coordinating with people in the States. 

11 Q State officials? 

12 A No. Campai gn. 

13 Q Okay. And you were working out of Pennsylvania? 

14 A Yes. 

15 Q But your job involved coordinating with people in other 

16 States outside of Pennsylvania? Is that fair? 

17 A Yes. 

18 Q Did you have interactions with any State officials in 

19 Pennsylvania or otherwise during your work on the Trump 

20 reelection campaign? 

21 A Yes. 

22 Q Okay. With whom? Which States did have you contact 

23 with State officials? 

24 A I don't recall the States. Um -- I don't recall the 

25 States. 



Pennsylvania? 

Pennsylvania, yes. 

15 

1 

2 

3 

Q 

A 

Q And did you have a primary contact, as far as State 

4 officials in Pennsylvania, that you would usually speak to about 

5 campaign-related issues? 

6 

7 

8 

A 

Q 

A 

No. 

Can you name some of the State officials? 

There's -- I need to -- hold on. 

9 [Witness conferring with counsel.] 

10 Mr. Wa r r i n g ton. _ can you c 1 a r i f Y the que s t ion? Jus t , 

11 it's a little confusing, and I think if we narrow exactly what 

12 you're looki ng for, I thi nk he could probably gi ve you an answer 

13 that's what you're looking for. 

14 Yep. That's perfectly fi ne. I'm happy to do 

15 that. 

16 BY 

17 Q Before we do that, though, actually, what was the ti tle 

18 you had w hen you we r e h ire d by the T rum pre e 1 e c t ion cam p a i g n b a c k 

19 in 2819? 

20 

21 

22 

23 

24 

25 

A 

Q 

A 

Q 

A 

Q 

Senior advisor. 

Anything else or just "senior advisor"? 

Just "senior advisor." 

Did it ever change, your title? 

Not officially. 

Did it change unofficially? 
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1 A It was quoted in the newspaper as "di rector of election 

2 day operations." 

3 Q Didyouhavethoseresponsibilities,directingelection 

4 day operations, for the Trump campaign at any point? 

5 

6 

7 

8 

A Yes. 

Q When did you begin those responsibilities? 

A When I began working on the campaign. 

Q Who did you report to when you started at the campaign 

9 in springtime 2819? 

10 

11 

A 

Q 

Justin Clark. 

Did that ever change throughout your time working for 

12 the Trump reelection campaign? 

13 A No. 

14 Q And we're going to get into some other folks, as well, 

15 as we got h r 0 ugh t his de p 0 sit ion, but did you eve r rep 0 r t toR u d Y 

16 Giuliani when he began working with the campaign after the 

17 election? 

18 

19 

A 

Q 

No. 

Did you ever interact with Mr. Giuliani? 

20 Mr. Warri ngton. One moment,_ 

21 Mr. Okay. 

22 [Witness conferring with counsel.] 

23 Mr. Warrington. You're talking about -- what period of 

24 time are you talking about, just so I can clarify? 

25 Mr. __ We 1 1, I g u e s sat any poi n t d uri n g his tim e 
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1 worki ng on the campai gn, so ei ther before the elect i on or after. 

2 Mr. Warrington. Well, let's break that up into two 

3 questions. 

4 Sure. 

5 BY~ 

6 

7 

Q 

A 

Let's do before the election. 

I don't believe I had any interaction with him before 

8 the election. 

9 Q And what about after the election? Did you have any 

10 interactions with Mr. Giuliani after the November 2828 

11 Presidential election? 

12 A On the advice of counsel, I assert my constitutional 

13 privilege under the Fifth Amendment and respectfully decline to 

14 answer the question. 

15 Q Understood. 

16 Mr. Warrington. And, for shorthand, as we've done 

17 before, as the assert ion is or, as the pri vi lege is asserted, 

18 can we jus t use the s h 0 r t han d 0 f "t h e F i f t h " ? 

19 That's perfectly fine, yeah. If you say "the 

20 Fifth," we'll understand what that means moving forward. 

21 Mr. Warri ngton. Okay. 

22 BY 

23 Q So, to get back to one of the questions we had before 

24 a brief sidebar you had with counsel, you mentioned interacting 

25 with various State officials during your time working for the 
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1 Trump reelection campaign. 

2 Starting first with Pennsylvania, which State officials in 

3 Pennsylvania did you primarily interact with in your job working 

4 for Trump campaign? 

5 Mr. Warrington. can we break that up into time 

6 periods? 

7 Sure. 

8 

9 

10 

11 

12 

Q Before the election? 

A Yeah. I -- can you -

[Witness conferring with counsel.] 

Mr. Roman. So one of the things that I was doing was 

13 tracking legislation that would affect the election code. So 

14 if a particular bill was introduced, I would often call either 

15 the s po n so r 0 r cos po n so r 0 f the b ill tog eta f 1 a v 0 r 0 f the b ill 

16 and what they thought the possibility was of it moving into 

17 committee/out of committee. 

18 There were a number of bills that were introduced in 

19 Pennsylvania and other States that would've had sponsors and 

20 cosponsors. I don't recall all of the officials that I would've 

21 called -- that I called, but it would've been dictated by the 

22 person that either introduced or cosponsored a bill. 

23 BY 

24 Q Okay. Did you have any communications with State 

25 officials in Pennsylvania before the election outside of that, 
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1 kind of, bill tracking? 

2 A I have a number of friends who hold titles in 

3 Pennsylvania that I'm sure I had conversations with. None that 

4 I was reaching out to that I recall for specific purposes outside 

5 of legislation. 

6 Q Okay. And we're not so interested, I guess, in the, 

7 kind of, friendly communications you would've had, but more so 

8 the communications you had that are relevant for your role 

9 working on the Trump reelection campaign. I appreciate you 

10 making that distinction as well. 

11 What about after the Presidential election? What were the 

12 nature of your communications with State officials in 

13 Pennsylvania like then? 

14 

15 

A 

Q 

The Fifth. 

After the campaign -- or, excuse me, after the 

16 Presidential election in November, who were the primary State 

17 officials that you were interacting with in Pennsylvania? 

18 A The F i f t h . 

19 Q And some of this we'll get back to as well. 

20 Other than tracking legislation, understanding changes or 

21 potential changes to election codes in various States, what other 

22 responsibilities did you have before the election working with 

23 the Trump campaign? 

24 A I was also monitoring changes to the code through 

25 administrative orders, through emergency (OVID protocols. I 
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1 was working on putting together plans for the wayan election 

2 was conducted in a particular -- any particular State. 

3 Q Okay. Anything else that can you recall? 

4 

5 

A 

Q 

Not at this moment. 

You said you reported to Justin Clark. Were you taking 

6 direction from anybody else working with the Trump reelection 

7 campaign before the election? 

8 

9 

10 

11 

A 

Q 

A 

Q 

Direction? 

Correct. 

Can you clarify "direction"? 

Yeah, sure. Was there anybody else within the Trump 

12 reelection campaign who were asking you to do tasks, take on 

13 certain events, certain projects, things like that? 

14 [Witness conferring with counsel.] 

15 Mr. 

16 BY 

17 Q Yep. Go ahead. You took a moment wi th Mr. Warri ngton, 

18 but you're back now. 

19 A I was often asked to contact stakeholders -- RNC 

20 members, State chairs -- who were interested in election day 

21 operations to hear them out. 

22 Q Of those stakeholders, what were the types of things 

23 that you recall hearing before the election? What was the 

24 interest, the discussions about, with respect to election day 

25 operations? 
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1 A Many of the questions were, are we doing anything in 

2 their State? Often the answer was no. And in the ones where 

3 we did have operations, I would normally give them information 

4 for who the State director was. 

5 Q Can you describe for us the types of activities that 

6 these stakeholders were interested in? When they asked you, are 

7 you, Mr. Roman, or the Trump campaign doing something in our 

8 State, what specifically would you have in mind when you answered 

9 that question "no"? Or, if there was something going on, what 

10 were those things? 

11 Mr. Warrington. And, to be clear, we're talking about 

12 P rio r tot h eel e c t ion. 

That's correct. Thank you, Mr. Warrington. 13 

14 Mr. Roman. Would we have an apparatus in place if a voter 

15 had a con c ern abo u t v 0 tin g, i f the y we r e una b 1 e to cas tab allot, 

16 if they had concerns about long lines at polling places due to 

17 previous history, if they had concerns about changes in the 

18 election code that may disrupt the normal election procedure. 

19 It was a lot of drilling down into the mechanics of the 

20 electoral process and what the campaign was doing to ensure that 

21 every voter that was coming out was able to cast a ballot and 

22 that illegal ballots, if there were any, would be identified. 

23 BY 

24 Q From your previous answer, it sounds 1 ike in some States 

25 the Trump campaign was active with respect to those types of 
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1 efforts and some States there was no activity in. Is that 

2 correct? 

Yes. 3 

4 

A 

Q How did the campaign or you choose which States to be 

5 active in with those types of efforts that you just described? 

6 A I did not choose the States that we were operating in. 

7 Q Do you know who did? 

8 A No. 

9 Q Which States were those operations going on in that you 

10 recall before the election? 

11 A Sure. Pennsylvania, Florida, Georgia, Michigan, 

12 Wisconsin, Ohio, Minnesota, Montana, Arizona, New Mexico, 

13 Nevada, New Hampshire, Maine. That's all I recall. 

14 Q All right. And do you know why those States were 

15 selected in particular for those types of activities that you 

16 des c rib e d ear 1 i e r? 

17 

18 

A 

Q 

Those were target battleground States. 

Sounds 1 ike other, ki nd of, State chai rs or party 

19 officials reached out to you in this pre-election period asking 

20 if there were activities like that going on in their States and 

21 you said no. Do you remember the States where there weren't 

22 those types of activities? 

23 A Every other State except for the ones that I mentioned 

24 we did have activity. 

25 Q I see. 0 kay . 
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1 I'm going to pause there just to see if anybody else has 

2 any questions along the lines of what we just went over. 

3 nothing from me. 

4 

5 

6 Q All right. I do want to, more generally, go into some 

7 of the accounts that you used as well as the means of 

8 communications that you had. 

9 I understand that your Twitter handle, at least from the 

10 period of November 2828 through January of 2821, which is 

11 primarily our focus here, was @mikeroman. Is that correct? 

12 A Yes. 

13 Actually, could I ask one clarifying question? 

14 Sure. 

15 Mr. Roman, at the outset of the deposition, 

16 you spelled your name for the record, and I thought I heard you 

17 spell it R-o-m-, Echo, November, rather than A 1 fa, November. 

18 Which of those is accurate? 

19 

20 

Mr. Roman. If I did that, that was a flub on my part. 

Great. So R-o-m-a-n is the correct spelling 

21 of your last name? 

22 Mr. Roman. Yes, ma'am. 

23 

24 

25 Q 

Okay. Thank you. 

BY 

Other than that @mikeroman Twitter handle, did you use 
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1 any other Twitter handles to communicate or post information on 

2 Twitter? 

3 A No. 

4 Q And di d you use a phone number in that same peri od, so, 

5 again, November 2828 through January 2821, with area code 

6 that ended in I'd rather not put the enti re number on the 

7 record, if you recogni ze that number. So di d you use a number 

8 like that? 

9 

10 

A 

Q 

Yes. 

And did you use that number to send or receive text 

11 messages related to the election? 

12 A Yes. 

13 Q Was your email for the Trump reelection campaign 

14 mroman@donaldtrump.com? 

15 

16 

A 

Q 

I believe that's correct, yes. 

And we also understand that you had an email account that 

17 was a variation of your name ending in Again, 

18 I'm not go i n g to put the en t ire email add res s on the r e cor d . But 

19 do you remember using an email address with the domain 

20 7 

21 A That's my personal email address. And I did receive 

22 emails, and I attempted to push those people to my DJT email. 

23 Q So, if it was related to campaign issues, you would try 

24 to push anybody who contacted you at that email address to your 

25 official email account? 
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1 A Yes. 

2 Q And you produced to the select committee several 

3 messages that appear to be from a Signal account. Is that right? 

4 Did you have a Signal account that you used in that time? 

5 A Yes. 

6 Q And is that linked to the phone number ending in 7 

7 

8 

A 

Q 

I believe so, yes. 

Did you use any other encrypted applications to 

9 communicate with anybody between November 2828 and January 2821? 

10 I'm thi nki ng of Wi ckr, WhatsApp. I suppose Facebook could fi t 

11 in that category. Any of those? 

A Wickr. 12 

13 

14 

15 

16 

17 

18 

19 

20 

Q And was that account, Wickr account, was that also 

associated or linked to your phone number ending in 

A I don't believe so. 

Q Okay. Is that linked to a phone number? 

A 

Q 

A 

Q 

I don't believe so. 

Is it linked to an email account? 

Yes. 

And is that 1 inked to your email account 

21 A Yes. 

7 

22 Q Any other appl ications, phone numbers, or email account 

23 that you used to communicate that would be relevant to the 

24 November 2828 election in that timeframe we just identified? 

25 A I did have an alternate phone number that I used for the 
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2 Q Do you still use that phone number? 

3 A No. 

4 Q What was that phone number, if you remember? 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

A 

Q 

A 

Q 

A 

Q 

A 

I do not remember. 

Do you remember what the area code was? 

It was either -- I don't recall. 

Okay. 

It was either or 

Okay. So a D.C.-area-type phone number? 

Yes. 

[Witness conferring with counsel.] 

BY 

Q We spoke a little bit about your role before the 
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15 cam p a i g n, and you g a v e u s - - 0 h, I see you' r e con s u 1 tin g wit h 

16 

17 

18 

Mr. Warrington. 

Mr. Sorry about that, 

No, that's quite all right. I just want to 

19 give you enough time, whatever you need. 

20 BY 

21 

22 ro le 

23 

24 

25 

Q I saw -- or we spoke a little bit earlier about your 

Mr. Warrington. One second, 

Yep. Take your time. 

[Witness conferring with counsel.] 
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1 

2 

3 

4 

Mr. Wa r r i n g ton. All rig h t, .. , we' reb a c k . So r r y . 

Nope. That's quite all right. 

BY 

Q Okay. So we spoke a 1 ittle bit earl ier about your role 

5 and some of your job duties or functions on the Trump campaign 

6 before the election. Did have you a formal role with the Trump 

7 reelection campaign, or whatever that entity became, after the 

8 November 3rd Presidential election? 

9 

10 

A 

Q 

Fifth. 

I really couldn't hear you there. I'm sorry. Did you 

11 say "Fifth"? 

12 

13 

A 

Q 

Yes. 

Okay. 

14 Between November 3, 2828, and January 2821, did you ever 

15 participate in any discussions involving Sidney Powell or Jenna 

16 Ellis related to election fraud or irregularities in the 2828 

17 election? 

18 

19 

A 

Q 

The Fifth. 

In that post-election period between November 3, 2828, 

20 and J anua ry 28, 2821, did you have any conve rsat ions wi th any 

21 White House officials, including President Trump, related to 

22 potential election fraud or other irregularities in the 2828 

23 e 1 e c t ion? 

24 

25 

A 

Q 

The Fifth. 

Did you, Mr. Roman, have any role investigating 



1 allegations related to purported election fraud or 

2 irregularities in the 2828 election after the election took 

3 place? 

4 

5 

A 

Q 

The Fifth. 

The same period, post-election through January 28, 

28 

6 2821, did you have any conversations with any elected officials, 

7 whether at a State, local, or Federal level, regarding election 

8 fraud or irregularities in the election? 

9 

10 

A 

Q 

The Fifth. 

Did you ever talk with anybody at the Department of 

11 Homeland Security in that post-election period, November 3rd 

12 through January 28th, about the election or any purported fraud 

13 or irregularities? 

14 

15 

A 

Q 

The Fifth. 

Same period, between November 3, 2828, and January 28, 

16 2821, did have you any conversations with current or former 

17 officials at the Department of Justice regarding purported 

18 election fraud or irregularities in the 2828 Presidential 

19 election? 

20 A The Fifth. 

21 Q And do you have in your possession, Mr. Roman, evidence 

22 of widespread fraud that actually affected the outcome of the 

23 2828 Presidential election? 

24 

25 

A The Fifth. 

Q Where were you on election day, so November 3, 2828? 
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1 [Witness conferring with counsel.] 

2 Mr. Warrington. So, _ I think, with regard to that 

3 question, there's been some -- I don't know if your question has 

4 been informed by some press articles. In particular, there's 

5 one, I bel ieve it was a Pol itico article, that is just flat wrong. 

6 But you and I can talk about that offline. Or, after the 

7 deposition, I can give you some background on that. 

8 Mr _ Okay. Yeah, I'd be interested in heari ng what 

9 it is you have to say about that. 

10 But for Mr. Roman, so are you instructing him not to answer? 

11 Or -- I shouldn't put that it way, but I just -- I guess I'll 

12 just renew my question. 

13 BY 

14 Q Regardless of whatever's been reported, where were you, 

15 Mr. Roman, on election day? 

16 Mr. Roman. The Fifth. 

17 And, Mr. Warri ngton, I'll follow up wi th you, 

18 the n, aft e r war d s . 

19 

20 

21 

22 

Mr. Warrington. Yes. 

_ Okay. 

BY 

Q I'm goi ng to show you some exhi bi ts, Mr. Roman, 1 ike we 

23 b r 0 ugh t up be for eon the s c r e en. The fir s tis ex h i bit No.3. 

24 All ri ght. Can you see that, what we pulled up as exhi bi t 

25 No.3? 
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Yes. 1 

2 

A 

Q All right. This is an email from Mike Roman to Alex 

3 Cannon. Do you know who Alex Cannon is? 

4 A Yes. 

5 Q Who is that? 

6 A The Fifth. 

7 Mr. Warrington. , can we see the entire document? 

8 Of course. Let's scroll down. 

9 And then the only thing on that second page is just that 

10 Trump Victory signature block. 

11 Mr. Warri ngton. Okay. Thank you. 

12 BY 

13 Q So thi sis an email exchange between you and Alex Cannon 

14 late on the evening of November 5th and into the morning of 

15 Novembe r the 6th. 

16 A I'm sorry. Could you repeat that? I couldn't hear 

17 you. 

18 Q Yes, of course. And it wasn't a question yet. 

19 But this is an email exchange between you and Alex Cannon 

20 late on the evening of the 5th and into the morning of the 6th. 

21 And it begi ns wi th a report sent by an RNC employee to Mr. Cannon 

22 providing a comparison of the 2828 Presidential election results 

23 in four cities to those same cities' results in 2816 and 2812. 

24 That's that chart there at the bottom. 

25 The R N C em p loy e e not est hat, quo t e, " AT Lis h i g her i n 2828, 
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1 but GA has approximately 2 million more voters on their rolls 

2 compared to 2816." 

3 And then just further describing this, in the top email 

4 there -- if you could zoom in a little bit so Mr. Roman can see 

5 it. Yep. 

6 In that top email , you wrote, quote, "Only Atlanta 

7 overproduced in raw votes. The margin was higher in three of 

8 four. Not sure that satisfies the narrative." 

9 And so my question to you is: In this email, why was the 

10 focus these four ci ties - - Phi ladelphi a, Atlanta, Mi lwaukee, and 

11 Detroit? And, again, this email exchange is dated between 

12 November 5th and November 6th of 2828. 

13 

14 

A 

Q 

The Fifth. 

And, then, in that email, you say, "Not sure that 

15 satisfies the narrative." What was the narrative you're 

16 referring to here in response to Mr. Cannon's email? 

17 

18 

A 

Q 

The Fifth. 

You can take that down. Thank you. 

19 When was first time you recall using language like "stop 

20 the s tea 1" 0 r ref err i n g tot h eel e c t ion asp 0 ten t i all y be i n g 

21 "stolen" in relation to the 2828 Presidential election? 

22 A The Fifth. 

23 Q Can we pull up exhibit 24, please? 

24 And while that's coming up, were you ever directed to or 

25 ask edt 0 use 1 an g u age 1 ike the e 1 e c t ion is" go i n g to be s tole n " 
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1 or it "will be stolen" before the Presidential election ever 

2 occurred? 

3 

4 

A 

Q 

The Fifth. 

Exhibit 24 -- can you see that there? -- it's a tweet 

5 from your @mikeroman account. 

6 

7 

A 

Q 

The Fifth. 

Okay. The first thing I just want to make sure is you 

8 can see it. Can you see what we've shown as exhibit No. 24? 

9 

10 

A 

Q 

Yes, sir. 

Okay. 

11 Mr. Warrington. Can we see the whole document,1IIII 

12 Yes. This is just one page. I think you're 

13 seeing the whole thing. You are. 

14 Mr. Warri ngton. Okay. Thank you. 

15 BY 

16 Q And this is a tweet dated July the 1st of 2828, so a few 

17 months before the election, in which you said that now President 

18 Bid e nan dot her s we reg 0 i n g tor e c r u i t goo n s to, quo t e, "s tea 1 

19 the e 1 e c t ion. " 

20 Were you asked by anyone in the Trump reelection campaign, 

21 White House, or otherwise to put out tweets like this July 2828 

22 tweet even before the election occurred? 

23 

24 

A 

Q 

The Fifth. 

And what information did you have in July 2828, around 

25 the time you sent this tweet, to support the claim that the 
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1 election was going to be stolen? 

2 A The Fifth. 

3 Q If we could pull up exhibit No.4, please. 

4 Okay. Can you see what we've pulled up on the screen as 

5 exhibit 4? 

6 

7 

A 

Q 

Some of it. 

Okay. Let's scroll down. Thi sis only one page. I'll 

8 represent to you there is a page 2 but it's only the byline, or 

9 the signature line, "Paid for by Donald J. Trump for President." 

10 We can show that to you quickly. 

11 So, in this email, it looks like a mass mailing email sent 

12 by the campaign on November 7, 2828, a little less than a month 

13 before the Presidential election. And the "from" line includes 

14 your name, Mike Roman, National EDO Director, from an email 

15 address @team.donaldtrump.com. And the subject line is "Stop 

16 e 1 e c t ion f r a u d . " 

17 The first question I have for you: Did you write this 

18 email ? 

19 

20 

A 

Q 

The Fifth. 

Because this looks, at least to me, like it's kind of 

21 a mass, 1 ike, marketing or outreach email. Did you have any role 

22 in approving this message before it went out using your name, 

23 from Mike Roman, National EDO Director? 

24 A The Fifth. 

25 Q The email s tar t s, i t says, "E 1 e c t i on f r a u dis real." 
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1 That first paragraph there under the name "Laura," it says, "The 

2 Democrats are busy changi ng the way ballots are cast and counted 

3 in order to create chaos and confusion. Their goal is to steal 

4 t his e 1 e c t ion fro m the Am e ric a n p e 0 p 1 e . The y wan t to s tea 1 fro m 

5 you." 

6 What evidence did you or the campaign have that you're aware 

7 of at this time in October of 2828 that Democrats were motivated 

8 by creating, quote, "chaos and confusion" and were going to have 

9 a goal of stealing the election? 

10 A The Fifth. 

11 Q All right, you can take that down. Thank you. 

12 All right. So I want to go to some tweets from election 

13 day itself. 

14 If we could pull up exhi bi t No.5. 

15 This is just one page as well. This is a tweet from your 

16 account on November 3, 2828, which is election day, at 9:12 in 

17 the morning is the timestamp. 

18 And it says, "Illegal campaigning inside of a polling 

19 location in Philly. Man in blue is handing out Dem literature 

20 to voters in line to vote. This is why Dems are keeping Trump 

21 watchers out. They are steal i ng it. Thi s needs to stop." 

22 Did you take either of the pictures that appear in this tweet 

23 from your account on November 3rd? 

24 

25 

A The Fifth. 

Mr. Warrington. l1li can we see the entire -- that may 
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2 IIIIIIIIIIIL This is the whole thing. 

3 Mr. Warrington. Yeah. 

4 Yep, that's the whole thing. 
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5 Mr. Warrington. It's just, where the sound bar is on the 

6 screen, it actually kind of covered up the bottom. 

7 Oh, I see what you're saying. I apologize. 

8 Mr. Warrington. No, that's fine. I think it's on our end. 

9 Sorry about that. 

10 BY 

11 Q Did anyone encourage you to tweet about the election 

12 being stolen the afternoon of election day, so on election day 

13 itself? 

The Fifth. 14 

15 

A 

Q Did you do anything to investigate the activity you 

16 tweeted about here in this tweet in exhibit No.5? 

17 A Fifth. 

18 Co u 1 d I ask --

19 Yep. 

20 Mr. Roman, do you have any information about 

21 whether the two photos that appear side-by-side in this tweet 

22 

23 

24 

25 

were actually taken at the same of the same instance? 

The Fifth. 

You can take that down. Thank you. 
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1 Q What's your understanding about how the Trump campaign 

2 investigated allegations of alleged election fraud in the 

3 November 2828 Presidential election after the election took 

4 place? 

5 

6 

A 

Q 

The Fifth. 

Do you have any proof, Mr. Roman, of widespread 

7 intentional vote flipping using any voting machines, including 

8 Dominion voting machines? 

9 

10 

A 

Q 

The Fifth. 

Do you have proof that enough dead people voted in any 

11 State or a combination of States to change the outcome of the 

12 election? 

13 

14 

A 

Q 

The Fifth. 

Do you have proof that any purported i rregulari ty in the 

15 Presidential election actually changed the election in any 

16 State? 

17 A The Fifth. 

18 Q I dow ant top u 1 1 u p ex h i bit No.9. 

19 All right. Can you see that we've pulled up exhibit No.9 

20 on you r sc reen? 

21 And if we go to the bottom of page 1 - - thi sis just a one-page 

22 email as well, or one-page exhibit I should say. If you zoom 

23 in just a little bit at the bottom so we can see the -- it's a 

24 December 18th emai 1. 

25 Can you see what we're showing you here as exhibit No.9? 
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Yes. 1 

2 

A 

Q All right. So this first email is from somebody named 

3 James Fitzpatrick at Donald Trump -- or, excuse me, with the 

4 email address jfitzpatrick@donaldtrump.com. 

5 Who's James Fitzpatrick? 

6 A The Fifth. 

7 Q All right. 

8 The subj ect 1 i ne of thi s email exchange, as you can see there 

9 in the bottom email, is "Updated fraud examples in Arizona, 

10 Pennsylvania, Michigan, Wisconsin, New Mexico, Nevada, 

11 Georgi a." Looks to be a fi le name . doc, meani ng "document." 

12 And Mr. Fitzpatrick told you, "See attached" -- excuse me -- sent 

13 this to you, yes, and said "See attached." 

14 And then, if we go up, you forward it along to somebody named 

15 Jason Miller. And Mr. Miller responds, "Thank you, Mike." And 

16 he asks you a ques t ion: "Safe to say thi s takes the bes t veri fi ed 

17 examples we have from you, Navarro, (leta, etc, and this is our 

18 top - she 1 f stu f f, you' d be fin e wit h 0 u r dis t rib uti n g pub 1 i c 1 y? " 

19 And if we go up one more -- still on the 18th. And then 

20 on, at least according to this timestamp, which is the 19th at 

21 1:38 a.m., you write back to Mr. Miller, copying Mr. Boris 

22 Epshteyn, saying, "This is the stuff we can validate, either a 

23 new s art i c 1 e 0 r a c red i b 1 e a f f ida vi t . " 

24 Do you recognize this email exchange that we have here as 

25 ex h i bit No.9? 
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2 

A 

Q 

The Fifth. 

In this email, based on what you recall and the 

3 attachment and discussion surrounding it, is this the most 
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4 comprehensive record of the results of your and the campaign's 

5 efforts to compile and validate allegations of fraud that arose 

6 in the 2828 Presidential campaign? 

7 

8 

A 

Q 

The Fifth. 

You can take that down. Thank you. 

9 So we understand that, eventually, Rudy Gi ul i ani and a team 

10 that worked with him took over the campaign's post-election-day 

11 legal team. How did that affect your responsibilities, if any? 

12 A The Fifth. 

13 Can we take a break to get some coffee? 

14 Mr. Warrington. _ could we just take about a 38-second 

15 break to get some coffee? 

16 

17 5 minutes --

18 

19 

20 

21 

22 take 5 mi nutes. 

Yeah, of course. You want to just say 

23 

24 

Mr. Warrington. Okay. 

[Recess.] 
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1 

2 [11:88 a.m.] 

3 BY 

4 Q It's 11:88 a.m., and we are resuming the deposition of 

5 Mr. Michael Roman. 

6 I was about to go through a list of people and ask if you 

7 discussed anything with them after Mr. Giuliani took over kind 

8 of the legal efforts on the campaign or after election day more 

9 generally. So I'm just going to list them all and see if you 

10 communicated with any of them. 

11 So did you communicate after the election with Sidney 

12 Powell, Cleta Mitchell, Jenna Ellis, John Eastman, Christina 

13 Bobb, Ken Chesebro, or Jack Wilenchik? 

14 A The Fifth. 

15 Q Okay. I would ordinarily ask you to describe any 

16 communications you had with each, but I'm going to assume, based 

17 on your answer to the last question, that you will assert a 

18 privilege to that question. Is that correct? 

19 

20 

A 

Q 

Yes. 

Going back to the pre-election period, so before 

21 November 3rd, 2828, what was your understanding of the role of 

22 State legislatures in the process of electing the President of 

23 the United States in choosing the electoral college electors? 

24 

25 

Mr. Warrington. We're pre-election, right? 

Pre-election, correct. 
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1 The Witness. I was not focused on that? 

2 BY 

3 Q Okay. So you weren't focused on it. Di d it come up at 

4 any point that you recall before the November election? 

5 A No. 

6 Q I assume I know the answer to this question, but are you 

7 aware of any discussions before the election about the Trump 

8 campaign potentially encouraging State legislatures in 

9 battleground States to appoint Trump electors. So, again, 

10 discussions before the November 3rd election? 

11 

12 

A 

Q 

The Fifth. 

And, to the extent there were those discussions, who was 

13 involved in any such discussions before the election about the 

14 Trump campaign potentially encouraging State legislatures to 

15 c h 0 0 seT rum pel e c tor s ? 

16 

17 

A 

Q 

The Fifth. 

Did you ever participate in any efforts to encourage 

18 State legislators in Pennsylvania or elsewhere to select Trump 

19 electors in States that Mr. Trump had lost? 

20 A The Fifth. 

21 Q Pull up exhibit No.7, please. 

22 All right. So these are --

23 Mr. Warrington. What's the exhibit number on this? 

24 Th is is No.7. 

25 Mr. Warrington. 7? 
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1 Yeah. You produced this to us. It is 

2 starting Bates Roman 19 through Roman 26. 

3 BY 

4 Q Okay. These are approximately, based on my rough 

5 count, 25 messages that you exchanged with someone named Matt 

6 Stroia between November 21st and December 4th. Were these 

7 messages sent via Signal from your phone? 

8 A The Fifth. 

9 Q And, just to be clear, these messages are messages that 

10 you provided to the committee itself. Are you going to 

11 take -- assert the Fifth amendment to any questions about these? 

12 Mr. Warri ngton. Not to interrupt, but if your 

13 questions is, if he's going to do that, I'm going to 

14 let -- obviously let him answer, but I just want to make sure 

15 that's you're talking about this string of emails or texts? 

16 Mr. That's correct. On this exhibit in 

17 particular. 

18 The Witness. The Fifth. 

19 

20 Q 

BY MR. 

Maybe I will just ask you more generally then. Outside 

21 the context of this exhibit, who is Matt Stroia? 

22 A The Fifth. 

23 Q I understand that somebody named Matt Stroia was the 

24 chief of staff to Representative Mike Kelly at the time, so, in 

25 the Nove m b e r, Dec em b era n d Jan u a r y per i 0 d t hat we' ve bee n tal kin g 
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1 about. Is that your understanding as well? 

2 A The Fifth. 

3 Q We go to page 3 of this exhibit, which is Bates stamped 

4 Roman 8821. It shows a message that Mr. Stroia sent to you on 

5 November the 22nd. And it looks like this message relates to 

6 purported legislative hearings -- or excuse me -- a purported 

7 legislative hearing held a few days later in Gettysburg, 

8 Pennsylvania, and it is talking about: Rudy we are hoping it 

9 turns out -- excuse me -- Mr. Stroia said: I hope it turns out 

10 1 ike we envi s i oned. We need to make - - oh, excuse me - - we need 

11 to push hard to make it in person. 

12 And you respond about the Federal courthouse maintained by 

13 GSA. 

14 What role did Mr. Stroia play in organizing election fraud 

15 he a r i n g s 0 r pur po r ted he a r i n g sin Pen n s y 1 van i a a r 0 u n d t his tim e ? 

16 

17 

A 

Q 

The Fifth. 

My followup question, what was your role in coordinating 

18 or arranging or organizing any hearings in Pennsylvania around 

19 this time? 

20 A The Fifth. 

21 Q If we go to page 4 of this exhibit, again, you produced 

22 these messages to us. And thi sis Bates stamped Roman 8822, thi s 

23 shows the messages exchanged again between you and Mr. Stroia 

24 now on November 8, 2828. You ask: Who briefed the PA House 

25 caucus last name Adams. 
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1 Mr. Stroia says: I have no idea. Could it be the general 

2 counsel for the speaker? 

3 You respond: No, apparently, it is Michael Adams, the 50S 

4 from Kentucky. Does that make sense? And it doesn't sound 1 ike 

5 this went well. 

6 And you attach an apparent screen shot of several other 

7 messages in which somebody says: Maybe the Trump campaign 

8 should get some actual evidence of fraud and file in court. 

9 They've been horrible in their court filings. We just got a 

10 report from their legal team. They told us on caucus they have 

11 zero evidence. 

12 What do you know about the bri efi ng di scussed here in whi ch 

13 the apparent secretary of state from Kentucky briefed the 

14 Pennsylvania House caucus? 

15 

16 

A 

Q 

The Fifth. 

And who sent you the messages that you took a screen shot 

17 of and sent them to Mr. Stroia that are shown here on Bates No. 

18 Roman ee22? 

19 

20 

A 

Q 

The Fifth. 

The embedded message says that, quote, they told us in 

21 caucus they have zero evidence, end quote. Are you aware of such 

22 a statement by any members of the Trump campaign team or the Trump 

23 campaign legal team on which Mr. Giuliani worked? 

24 

25 

A 

Q 

The Fifth. 

Did you ever hear Mr. Giuliani or anybody else 
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1 associated with the campaign indicated that Mr. Giuliani and his 

2 team didn't have evidence but did have theories about the 

3 election and purported fraud? 

4 

5 

A 

Q 

The Fifth. 

On page 7 of this same exhibit, exhibit 7, and this is 

6 page Roman 8825, for the record. Mr. Stroia said: The mayor 

7 may be calling you. Christina told me he's wanting to talk to 

8 me about Pennsylvania. My mind is in no shape to talk with him 

9 right now. I told him that you will know everything I do. Did 

10 you speak with Mr. Giuliani on or about December 4th about 

11 election issues in Pennsylvania? 

12 

13 

A 

Q 

The Fifth. 

Do you know why Mr. Gi ul i ani would have been call i ng Mi ke 

14 Kelly's chief of staff, Mr. Stroia, about Presidential election 

15 iss u e s rat her t han you, who was act i n gas the d ire c tor 0 f e 1 e c t ion 

16 day operations for the campaign? 

17 A The Fifth. 

18 Q In this message it mentions Christina. Is that 

19 Christina Bobb? 

20 

21 

22 Bobb? 

23 

24 

A 

Q 

A 

Q 

The Fifth. 

Do you know how often Mr. Stroia interacted with Ms. 

The Fifth. 

Did Mr. Stroia or Representative Kelly assist in any 

25 efforts to have State legislators choose Trump electors in 
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1 Pennsylvania after the November 2828 election? 

2 A The Fifth. 

3 Q Did you ever talk to Representative Kelly about having 

4 Pennsylvania State legislature choose Trump electors? 

5 A The Fifth. 

6 Q If we go to exhibit No.8. This is another exchange that 

7 you provided to us. And that's Bates stamped Roman 8884 through 

8 Roman 8812. And these are messages somebody named Katherine 

9 Friess. Can you see the exhibit that we put up on the screen 

10 there, at least the fi rst page of it? 

11 A I can't see all of it. 

12 Q Okay. We can zoom in to relevant portions there. 

13 Agai n, these are ni ne pages of texts you exchanged wi th Ms. 

14 Friess between November 24th and January 1st, and it is 

15 approximately 38 messages. Were these sent through your Signal 

16 account or sent or received with your Signal account, I should 

17 say? 

18 

19 

A 

Q 

The Fifth. 

And, again, I would just note for the record that, 

20 because you produced these to us, we think that these are fair 

21 game for questioning outside of any Fifth Amendment privilege 

22 ass e r t ion. I un d e r s tan d you are ass e r tin g the F i f t h . If you'd 

23 like a moment to talk to Mr. Warrington about that, that's 

24 perfectly fine, and take as much time as you need, but that is 

25 the committee's position. 
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1 Mr. Warrington. I understand the committee's position. 

2 And I think our position is laid out in our prior correspondence 

3 with the chairman. 

4 

5 

6 

IIIIIIIIIIL Okay. Thank you, Mr. Warrington. 

BY 

Q All right. 50 just a few questions to follow up on this 

7 for the record here. Is this Katherine Friess, who assessed Rudy 

8 Gi ul i ani's legal team? 

9 

10 

A 

Q 

The Fifth. 

In the message on page 2, go to page 2, Ms. Friess says: 

11 In your inbox, my guys and then lists a few people. 5tisogis, 

12 Colonel Waldron, Kim Peterson, Charles Nudo, and his 84-year-old 

13 mother-in-law. It appears she's sending information about 

14 potential witnesses for Pennsylvania election fraud hearings. 

15 1st hat cor r e c t ? 

16 

17 

A 

Q 

The Fifth. 

And what was her role in setting up the purported 

18 he a r i n g sin Pen n s y 1 van i a ? 

19 

20 

A The Fifth. 

Q Who, if anyone, was responsible for investigating the 

21 allegations of election fraud or irregularities that came up or 

22 that were presented by witnesses at that hearing? 

23 

24 

A 

Q 

The Fifth. 

On page 5 of thi s exhi bi t, whi ch for the record is Roman 

25 8888, Ms. F r i e s s say s t hat she' son wit h Be r n ie, jus t s h are d . 
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Do you understand that to be Bernie Kerik? 

A The Fifth. 
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2 

3 

4 Q On the next day, December 27th, she says: Tracking 

5 somethi ng down for the mayor and POTUS. Have you seen anythi ng 

6 that shows over vote numbers from Michigan or Pennsylvania, 

7 especially Pennsylvania, and/or Detroit, Philly, Pitt? Thanks 

8 so much. 

9 You respond and say: I know. We were looking at this as 

10 we were di scussi ng recounts. Let me see where it was left. 

11 They says: Thanks a million. 

12 And then the next day you say: Saw POTUS' tweet. Is that 

13 what you were referring to? 

14 And, if we go on to the next page, which is Roman 9, she 

15 i nth e mid d 1 e 0 f the p age res po n d san d say s : Yep, t han k s . 

16 There is a tweet that the President issued on December 28th 

17 I will represent to you, Mr. Roman. It says: In Pennsylvania, 

18 there were 2,885 -- excuse me -- 285,888 more votes than there 

19 were voters. This alone flips the State to President Trump. 

20 Is this the tweet you remember seeing when you wrote on 

21 December 28th "saw POTUS tweet"? Is that what you were referring 

22 to? 

23 A The Fifth. 

24 Q You also said that your team had been looking at this. 

25 Did you eve r 1 ear nth a t t his iss u e 0 f 285, 888 all e g e d 0 v e r v 0 t e s 
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1 was debunked and that there weren't such over votes in 

2 Pennsylvania? 

3 A The Fifth. 

4 Q Did you ever have any discussions with the President or 

5 anybody on the campaign, including Mr. Giuliani and his team, 

6 that this over vote allegation had in fact been debunked? 

7 A The Fifth. 

8 Q On page 7 of this exhibit, which is Roman 8818, Ms. 

9 Friess mentioned Mastriano. Did you understand that to be State 

10 Senator Doug Mastriano? 

11 

12 

A 

Q 

The Fifth. 

Did you, Mr. Roman, ever speak with State Senator Doug 

13 Mastriano about the election? 

14 

15 

A 

Q 

The Fifth. 

Did you ever speak to State Senator Doug Mastriano about 

16 the joint session of Congress on January 6th? 

17 

18 

A 

Q 

The Fifth. 

Did you ever speak to Senator Mastriano about his 

19 presence in Washi ngton, D. C., on J anua ry the 6th? 

20 A The Fifth. 

21 Q All right you can take this down. Thank you. 

22 Did you have any role directing Trump campaign staffers or 

23 volunteers to make calls to Republican State legislators after 

24 the November election? 

25 A The Fifth. 
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1 Q Did you have any role in drafting or approving scripts 

2 that such staffers or volunteers would use when speaking with 

3 Republican State legislators after the election? 

4 A The Fifth. 

5 Q I do want to show you exhi bi t No. 18. If you can zoom 

6 ina bi t. Showi ng you exhi bi t No. 18, can you see the top of 

7 the first page of exhibit No. 18 on your screen? 

8 

9 

A 

Q 

Yes. 

Okay. So, at the top it says: Hard sell. Support the 

10 resolution to appoint electors for Trump. 

11 It says: Basic script. 

12 And then it starts with a script that says: 

13 Representative/Senator blank. 

14 We can scroll down to show you the rest of this document. 

15 5 top the rea n d jus t go up. Goo d . 

16 So part of this script says: Tomorrow, Mayor Giuliani is 

17 presenting experts and witnesses from Arizona who will show the 

18 vote totals are fatally flawed and do not accurately represent 

19 the wi 11 of the voters. 

20 I t goes on to say: You have the powe r to rec 1 aim you r 

21 authority to send the slate of electors that will support 

22 President Trump and Vice President Pence. This is a clear path 

23 to correct the attempted theft of this election. This effort 

24 is happening in other States where fraud was rampant, including 

25 Pen n s y 1 van i a, A r i z 0 n a, and G e 0 r g i a ? 
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1 There's more to it as well. But do you recogni ze what thi s 

2 document is, that says "hard sell, support the resolution to 

3 appoint electors for Trump"? 

4 A The Fifth. 

5 Q As I just read, it includes a mention of Mr. Giuliani 

6 and presenting experts and witnesses from Arizona. Did you have 

7 any role coordinating Mr. Giuliani's appearance before 

8 legislators in Arizona in the post-election period? 

9 

10 

A 

Q 

The Fifth. 

Did you approve any of the language that was included 

11 in this script? 

12 

13 

A 

Q 

The Fifth. 

Do you know if anyone actually called State legi slators 

14 to convey the information in this script? 

15 

16 

A The Fifth. 

Q Were you directed by anyone within the Trump campaign 

17 or White House to make calls 1 ike these or have others, campaign 

18 volunteers or staff, make calls like these? 

19 

20 

A 

Q 

The Fifth. 

Did you ever talk to President Trump about call ing State 

21 legislators and encouraging them to appoint 

22 Trump electors in States that he had lost? 

23 A The fifth. 

24 Q Di d you ever talk to Presi dent Trump about other opt ions 

25 for changing or affecting the results of the 2828 Presidential 
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1 election? 

2 A The Fifth. 

3 Q Were you involved in any other efforts to urge State 

4 legi slatures or State legi slators to appoi nt electors, i ncludi ng 

5 by reconvening for special legislative sessions, if necessary? 

6 A The Fifth. 

7 Q If we go to exhibit No. 11. This is -- and I'll 

8 start -- excuse me. Can you see the top part of the first page 

9 of what we just pulled up is exhibit No. 11? 

10 A Yeah. I can see the top, yes. 

11 Q Okay. Thi sis an email exchange between you on December 

12 2nd, 2828, with Tim Murtaugh, Jenna Ellis, Boris Epshteyn, and 

13 G. Michael Brown. The subject line: Michigan reporter 

14 question. 

15 And we go to the bottom of page 2. The Michigan reporter 

16 question appears to be: Is the Trump campaign responsible for 

17 emails from Kerrick Kuder and voicemails from Angela McCallum 

18 to Michigan lawmakers, urging them to appoint their own electors 

19 from Jonathan Oosting in Michigan. 

20 After several emails, we get back to the near the top of 

21 page 1. Mr. Murtaugh asked you and others: So what is the 

22 answer actually? Is the campaign pushing emails and voicemails? 

23 And you respond: The campaign did send emails and 

24 voicemails. MR. 

25 Was Tim Murtaugh aware of these calls or emails to State 
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1 legislators before they happened? 

2 A The Fifth. 

3 Q Jenna Ellis is somebody who is on this email exchange 

4 and who actually weighs in at one point. Was she aware of these 

5 calls and emai ls ei ther before or as they were happeni ng to State 

6 legislators? 

7 

8 

A 

Q 

The Fifth. 

More generally, whose idea was it to place calls to State 

9 legislators? 

10 

11 

A 

Q 

The Fifth. 

You can take that down. Thank you. 

12 Were you involved in any discussions about rerunning the 

13 2828 Presidential election? 

14 

15 

A The Fifth. 

Q Were you involved in any discussions about seizing 

16 voting machines? 

17 A The Fifth. 

18 Q Were you involved in any discussions about imposing 

19 Martial law related to the 2828 Presidential election? 

20 

21 

A 

Q 

The Fifth. 

And were you involved in any efforts to gain access to 

22 voting machines following the election, including gaining access 

23 t h r 0 ugh S tat e 0 f f i cia 1 s, me m b e r s 0 f Mr. G i u 1 ian i 's 1 ega 1 tea m , 

24 or anybody else? 

25 A The Fifth. 



Q Are you aware of an individual named Phil Waldron? 

Mr. Warrington. Just a second, 

Mr. Sure, take your time. 

[Witness conferring with counsel.] 

The Witness. The Fifth. 

BY MR. 
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1 

2 

3 

4 

5 

6 

7 Q Qui ckly I wi 11 show you exhi bi t No. 26. And thi sis the 

8 extent of the exhi bi t. Thi sis Bates stamped R-O-M-A, endi ng 

9 in 645, a document that you produced. It says: ASOG, Phi 1 

10 Warren, 2eek electronically adjudicated ballots. Novis 

11 software, defaulted ballots to Biden. 

12 Can you see the exhibit that we have up there, Mr. Roman? 

13 

14 

15 

16 

A 

Q 

Yes. 

What is this? This is something you produced. 

Mr. Warrington. Can you scroll down,1IIII 

Yes. This is the extent of the entire 

17 exhibit, but yes. 

18 

19 

20 

21 

22 

The Witness. What was the question? 

BY 

Q What is this document? 

A The Fifth. 

Q In that it says Phil Warren, W-a-r-r-e-n, is that 

23 actually a reference to Phil Waldron, W-a-l-d-r-o-n? 

24 

25 

A 

Q 

The Fifth. 

All right. You can take that down. Thank you. 
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1 So we talked a little bit about State legislators choosing 

2 Trump electors in States that Mr. Trump had lost. But, 

3 separately, are you aware of a plan to have Republican electors 

4 meet and cast votes for Donald Trump in States that Mr. Trump 

5 had lost, separate and apart from any efforts related to State 

6 legislatures? 

7 

8 

A 

Q 

The Fifth. 

For ease of use and shorthand, I'm goi ng to refer to the 

9 folks who did that as alternate electors. And so, when I use 

10 that term, that's what I'll be referring to. 

11 Why was it necessary for alternate electors to convene in 

12 States that Mr. Trump had lost? 

13 A The Fifth. 

14 Q And what was your role, if any, in having alternate 

15 e 1 e c tor s me e tin S tat est hat Mr. T rum p had los t, inc 1 u din g 

16 Pennsylvania? 

17 

18 

A 

Q 

The Fifth. 

Did you discuss the alternate electors plan with 

19 President Trump either before or after the electors met and cast 

20 votes on December 14th, 2828? 

21 A The Fifth. 

22 Q Di d you di scuss the concept of or process for conveni ng 

23 a 1 t ern ate e 1 e c tor sin con t est e d S tat e s wit han y 0 f the f 0 1 low i n g 

24 P e 0 p 1 e, Jus tin C 1 ark, Mat t M 0 r g an, J 0 s h Fin d 1 a y, 0 r N i c k T r a i n e r? 

25 A The Fifth. 
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1 Q And same question: Did you ever discuss this concept 

2 of or process for convening alternate electors with Rudy 

3 Giuliani, Boris Epshteyn, Jenna Ellis, John Eastman, Bernie 

4 Kerik, Christina Bobb, Judge James Troupis, Mike Brown -- G. 

5 Michael Brown, or Robert Sinners? 

6 

7 

8 

A The Fifth. 

Q Pull up exhibit No. 12, please. 

All right. So we're putting up exhibit No. 12. Can you 

9 see the top of the first page of exhibit 12 on your screen? 

10 

11 

A 

Q 

Yes. 

This is a memo to Judge James Troupis from Kenneth 

12 Chesebro or Chesebro, dated November 18th, 2828, in brackets, 

13 12/18 streamlined version, re: The real deadline for setting a 

14 State's electoral votes. 

15 And then Mr. Chesebro introduces it by saying: Here is a 

16 summary of my view that the Presidential election timetable 

17 affords ample time for post-election judicial proceedings. 

18 Have you ever seen this memo before? 

19 Mr. Warri ngton. Can you scroll through it,_ 

20 Sure. 

21 

22 Q And if we go back to the top of page 1 and at least scroll 

23 through it, that second paragraph under the summary - - I'll just 

24 read the beginning of it. It says: Assuming the electors 

25 pledged to Trump and Pence end up meeting in a State on December 
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1 14th to cast their votes and then send their votes to the 

2 President of the Senate in time to be opened on January 6th, a 

3 court decision or perhaps a State legislative determination 

4 rendered after December 14th in favor of the Trump-Pence slate 

5 of electors should be considered timely. 

6 So now having scrolled through this and heard at least that 

7 portion of it, do you recognize this memo dated November 18th? 

8 A The Fifth. 

9 Q Was the portion I just read to you from that second 

10 paragraph on page 1 consistent with what you are told about the 

11 alternate electors and the plan to have them meet? 

12 A The Fifth. 

13 Q Did you have any concerns about the meeting and casting 

14 votes by alternate electors on December 14th, 2828? 

15 A The F i f t h . 

16 Q If we go to exhibit 13. This is another memo. It is 

17 a separate memo, dated December the 9th, to James Troupis from 

18 Kenneth Chesebro. And it is: Re: Statutory requi rements for 

19 December 14th electoral votes. 

20 I'll represent to you, as we're scroll i ng through it, that 

21 Mr. Chesebro in this memo goes through Federal law as well as 

22 various State laws from Arizona, Georgia, Michigan, Nevada, 

23 Pennsylvania, and Wisconsin and talks about the different State 

24 law requirements for the meeting of electoral college electors 

25 related to the Presidential election. Do you recognize this 



1 memo shown as exhibit 13? 

2 

3 

A 

Q 

The Fifth. 

Did you participate in any discussions about legal 
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4 issues related to the meetings of Republ ican electors in various 

5 States? 

6 

7 

A 

Q 

The Fifth. 

If we go to exhibit No. 15, please, and this is just a 

8 one-page email , if you scroll up a bi t - - excuse me, scroll down, 

9 rather. The end is a signature block from Joshua Findlay. Can 

10 you see what we put up as exhi bi t No. is? 

11 

12 

A 

Q 

Yes. 

And thi sis an email , dated December 11 th, 2828, at 5: 52 

13 p.m., from Joshua Findlay to John Black, Clayton Henson, B. 

14 Barrett, Jeremy Hughes, Brian Seitchik, copying Kenneth Chesebro 

15 and you, Mr. Roman, with the subject: Presidential electors 

16 1 i t i gat ion i nth eSt ate s . 

17 And, in this email Mr. Findlay wrote: Rudy's team has 

18 designated Ken Chesebro as the point person for the legal 

19 documents and Mike Roman as the lead for executing the voting 

20 on Monday. Both are copied here and can assist in resolving 

21 outstanding issues in your State. 

22 Is ita c cur ate t hat Mr. G i u 1 ian ide s i g nat e d you as the 1 e a d 

23 for executing the voting by alternate electors in advance of 

24 December 14th in the meeting of the electoral college? 

25 A The Fifth. 
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1 Q And it says that you had been designated as the lead for 

2 executing the voting. How did you execute the effort for the 

3 voting of alternate electors on December 14th? 

4 

5 

6 

A The Fifth. 

Q We'll go to exhibit No. 16. 

All right, this is a December 12th email, at least the top 

7 email here. Can you see the top of page 1 for exhibit 16 that 

8 we've put up? 

9 A Yes. 

10 Q All right. We'll scroll down. This is a two-page 

11 emai 1. It starts wi th an emai 1 from you on December 12th to James 

12 Fitzpatrick, Sean Flynn, Jesse Law, Thomas Lane, Valerie 

13 McConaughey, G. Michael Brown, Robert Sinners, and Peter 

14 McKi nnes (ph). 

15 Are those members of your election day operations staff? 

16 

17 

A 

Q 

The Fifth. 

You can take that down. Thank you. 

18 So we understand that the campaign and advisers to the 

19 campaign drafted language for the alternate electors to use in 

20 certificates that were ultimately sent to Congress and the 

21 National Archives. That language indicated that the alternate 

22 electors were the, quote, duly elected and qualified electors 

23 for President and Vice President. 

24 Are you aware of anyone who expressed concerns about using 

25 that language? 



59 

The Fifth. 1 

2 

A 

Q It's been reported publicly that Pennsylvania State 

3 Senator Doug Mastriano wanted assurances about the plan for the 

4 alternate electors to meet and cast votes and wanted to speak 

5 directly with Mr. Giuliani to ensure that the plan was legal. 

6 Are you aware of any of Senator Mastriano's concerns about the 

7 alternate electors? 

8 

9 

A 

Q 

The Fifth. 

It's also been reported that Arizona GOP chair Kelli 

10 Ward and Arizona State Senator Kelly Townsend also had concerns 

11 about the al ternate electors plan and that, accordi ng to an emai 1 

12 written by Mr. Chesebro, quote, Ward and Townsend are concerned 

13 it could appear treasonous, end quote. 

14 Did you ever learn about any concerns that Ms. Ward or 

15 Senator Townsend had about the convening of alternate electors 

16 in Ari zona? 

17 

18 

A The Fifth. 

Q We go to exhibit No. 18. This is a one-page email -- or 

19 one-page exhibit rather, excuse me -- with an email from 

20 Mr. Chesebro to you, Mike Roman, as well as Josh Findlay on 

21 Saturday, December 12th, at 7:12 p.m. Can you see the exhibit 

22 we've put up as exhibit 18? 

23 

24 

A 

Q 

Yes. 

Okay. And the subject for this email is: Tweet 

25 language for certificate. 
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1 And Mr. Chesebro wrote to you saying: Mike, here is my 

2 suggested language for dealing with the concern raised in the 

3 PA conference call about electors possibly facing legal 

4 exposure, parenthesis, at the hands of a partisan AG, close 

5 parenthesis, if they seem to certify that they are currently the 

6 valid electors. 

7 And then he offers language with some strikeouts and 

8 bolding. Do you recognize this email? 

9 A The Fifth. 

10 Q Did you discuss the purported fix that Mr. Chesebro 

11 wrote in this email with anyone, including Mr. Chesebro? 

12 

13 

A 

Q 

The Fifth. 

At the end of this email, just above his signoff there, 

14 it says: It strikes me that if inserting these few words is a 

15 good idea for Pennsylvania, it might be worth suggesting to 

16 electors in other States. 

17 Do you know why electors in at least some other States did 

18 not do the same and amend the language in the alternate electors 

19 certificates that were sent to Congress and the Archives? 

20 

21 

A 

Q 

The Fifth. 

If we go to exhibit No. 28, please, this is a few pages 

22 of emails. The top one in includes you, Ryan Terrell, Charles 

23 Nichols, Andrew Hitt, Mark Jefferson, Kenneth Chesebro, G. 

24 Michael Brown, Clayton Henson, Andrew Iverson, and Nathan 

25 T rue b 1 00 d, w r itt e non Nove m b e r - - ex c use me, Dec em b e r 16 t h, 2828, 



61 

1 at around 11:22 a.m., with the subject line: Mailing the 

2 packages for Monday's meeting. 

3 Was this email exchange about mailing the alternate 

4 electors votes to the President of the Senate, the Archives, and 

5 others? 

6 

7 

A 

Q 

The Fifth. 

I'll just note for the record, the bottom of page 1 of 

8 this exhibit, it does talk about packages being mailed to the 

9 President of Senate, the U.S. Archivist, secretary of state, and 

10 district court. And that's an email from Mr. Nichols at the 

11 Wisconsin GOP. 

12 In thi s exchange, on page 2, you asked for confi rmat i on that 

13 the packages have been sent. And then Mr. Terrell says, quote: 

14 The timing of the delivery is sensitive for the campaign. 

15 And that's at the top right there where the cursor is, in 

16 the top email on page 2. My question is, first, what was 

17 Mr. Terrell's role in the alternate elector effort? 

18 

19 

A 

Q 

The Fifth? 

Second, why is the timing of the delivery of these 

20 alternate elector votes sensitive? 

21 

22 

A 

Q 

The Fifth. 

You can take that down. Thank you. 

23 Did you eve r 1 ear nth r 0 ugh d ire c t con v e r sat ion 0 rot her w i s e 

24 that the former President wanted alternate electors to submit 

25 electoral college votes in States that he had lost so that the 
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1 Vice President, Vice President Pence, could choose them during 

2 the joint session of Congress on January 6th? 

3 

4 

A 

Q 

The Fifth. 

Beyond mailing or having these electoral college 

5 alternate votes mailed, did you help in any way to get physical 

6 copies to the Capitol, the U.S. Capitol? 

7 A The Fifth. 

8 Q Did you ever speak with Matt Stroia, then chief of staff 

9 to Representative Kelly, in the days before January 6th regarding 

10 the delivery of documents to the Senate Parliamentarian's 

11 Office, the U.S. Senate to be clear? 

12 A The Fifth. 

13 Q Were the documents you discussed with Mr. Stroia the 

14 alternate elector votes? 

15 

16 

A 

Q 

The Fifth. 

Are you aware of anybody, including yourself, actually 

17 delivering those votes to Mr. Stroia before the joint session 

18 of Congress on January the 6th? 

19 A The Fifth. 

20 Q If we go to exhibit No. 22, if you could zoom in on this, 

21 this is a one-page exhibit consisting of text messages sent to 

22 somebody named Michael B. My understanding, I'll represent to 

23 you, is that that's Mi ke Brown. Di d you work wi th somebody named 

24 Mike Brown or G. Michael Brown? 

25 A The Fifth. 
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1 Q In this exchange, Mr. Brown informed the other person, 

2 Angela McCallum, that he had, quote, just landed and that he had, 

3 quote, never flown clutching his bag before, end quote. He 

4 actually says "clutching my bag before," and he explained that 

5 the reason why he flew clutching his bag was because he, quote, 

6 didn't want to let the docs out of his sight. 

7 Do you know what documents Mr. Brown was flyi ng wi th in the 

8 days before the joint session of Congress and that he says he 

9 was clutching here? 

10 

11 

A The Fifth. 

Q We go to exhibit No. 23. This is two pages of text 

12 messages that we'll scroll through between Mr. Brown, Angela 

13 McCallum, and Madison Crawley. On this first page, you can see 

14 here Mr. Brown sends a photo of himself wearing a suit and a mask 

15 with the U.S. Capitol over his shoulder, and he writes, quote: 

16 Mission accomplished about to Uber home, end quote. 

17 And, regarding the photo, he said, below the picture, quote: 

18 Thi s has got to be the cover of a book I wri te one day, end quote. 

19 And, if we go to the next page, he continues, if you can 

20 zoom in on the mi ddle of page, and he says, quote: I should 

21 probably buy Roman a tie or somethi ng for sendi ng me on thi s one. 

22 Hasn't been done since 1876, and it was only three States that 

23 did it. 

24 Question for you is, did you send Mr. Brown, Mike Brown, 

25 to Wa s h i n g ton to del i ve ran y doc u men t sin the day s be for e Jan u a r y 
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2 

3 

A 

Q 
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The Fifth. 

And for what purpose did you send Mr. Brown to 

4 Washington, as he says here, apparently to deliver documents? 

5 

6 

A 

Q 

The Fifth. 

All right, you can take that down. 

7 In the weeks leading up to January 6th, Professor John 

8 Eastman wrote several memos addressing the Vice President's 

9 authority to count or not count certain electoral votes during 

10 the joint session of Congress based in part on the existence of 

11 purportedly competing slates of electoral votes sent in by these 

12 al ternate electors. 

13 Did you discuss the role of the Vice President during the 

14 joint session of Congress with Professor Eastman? 

15 

16 

A 

Q 

The Fifth. 

Did you discuss the role of the Vice President during 

17 the joint session with Boris Epshteyn? 

18 A The F i f t h . 

19 Q And did you ever discuss the role of the Vice President 

20 d uri n g the j 0 i n t s e s s ion wit h Mr. C h e s e b r 0, Mr. G i u 1 ian i, 0 r 

21 anybody else? 

22 A The Fifth. 

23 Q Before January 6th, 2821, did you know that the 

24 alternate electors' votes would be cited as a means of putting 

25 pressure on Vice President during the joint session of Congress 
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1 to count or not count certain electoral votes? 

I'm sorry. Can you ask that again? 2 

3 

A 

Q Yeah, sure. So, before January 6th, 2821, the day of 

4 the joint session, did you know that the alternate electors votes 

5 would be cited as a means of putting pressure on or encouraging 

6 Vice President Pence during the joint session of Congress? 

7 

8 

A 

Q 

The Fifth. 

Di d you talk to anyone in the Whi te House, i ncludi ng the 

9 President, about the President's efforts to have Vice President 

10 Pence count or not count certain votes during the joint session 

11 of Congress on January 6th? 

12 A The Fifth. 

13 Q Did you have any role in drafting, encouraging, sending 

14 or delivering letters from State legislators to Members of 

15 Con g res s, the De par t men t 0 f Jus tic e 0 r the Vic e Pre sid e n t r e 1 ate d 

16 toe 1 e c t ion f r a u d 0 r the Jan u a r y 6 t h, 2821, j 0 i n t s e s s ion 0 f 

17 Congress? 

18 

19 

A 

Q 

The Fifth. 

If we bring up exhibit No. 25, please. This is a 

20 one-page exhibit. It's a tweet. It's fairly big, but it is from 

21 your account @MikeRoman with a picture of people in front of the 

22 Washington Monument. And this was posted on January 6th, 

23 a c cor din g tot h e t i me s tam p, at 11: 86 a. m . 

24 First of all, can you see the exhibit we put up as exhibit 

25 No. 25? 



1 A Yes. 

2 Q And, in this tweet, there are the hashtags 

3 FightForAmerica, FightforTrump and January6th. Do you 

4 recognize this tweet from your public Twitter account? 

5 

6 

7 

8 

A The Fifth. 

Q Were you in Washington on January 6th, 2821? 

A The Fifth. 

Q Did you take this picture of the crowd with the 

9 Washington Monument in the background on January 6th, 2821? 

10 A The Fifth. 

66 

11 Q Did you attend the President's rally on the Ellipse in 

12 the morning of January 6th and into the first part of the 

13 afternoon? 

14 

15 

16 2821? 

A 

Q 

The Fifth. 

Did you go to the Capitol at any point on January 6th, 

17 A The Fifth. 

18 Q Have you talked to anybody who went to the Capitol on 

19 Jan u a r y 6 t h, 2821? 

20 A The Fifth. 

21 Q And, whether before, on, or after January 6th, so at any 

22 point, did you discuss the rally on the Ellipse with anyone who 

23 worked in the White House at the time, including President Trump? 

24 A The Fifth. 

25 Q At any time, whether before, on, or after January 6th, 
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1 did you discuss the President's rally on the Ellipse with Mr. 

2 Giuliani, Ms. Bobb, Ms. Ellis, Mr. Eastman, Mr. Chesebro, or 

3 anybody worki ng wi th Mr. Gi ul i ani's legal team? 

4 A The Fifth. 

5 Q Do you know why the President encouraged his supporters 

6 to go to the Capitol on January 6th, including in his speech? 

7 A The Fifth. 

8 Q I'm going to stop there and see if anybody has any 

9 followup questions to what we've gone over. 

10 No, nothing for me. Thank you. 

11 BY 

12 Q So, Mr. Roman, at this point, we will see if there is 

13 anything that you would like to add for the record and give you 

14 the opportunity to add anything that you would think is helpful 

15 to the select committee's investigation. 

16 A No. 

17 Q And, just for the record, these are the questions that 

18 we' ve go n e 0 v e r . It' s bee nab 0 uta n h 0 u ran d 45 min ute s 0 r so 

19 since we began. These are not necessarily all of the questions 

20 that we would have asked, but, based on your answers to certain 

21 of the questions, it looks like several areas of inquiry would 

22 involve you asserting the Fifth. And so, in that case we're 

23 go i n g tor e f r a i n fro mot her que s t ion s, but we h a v e dis c u sse d man y 

24 topics here today. 

25 And I think, at this point, unless there is anything that 
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1 you, Mr. Warrington, would like to put on the record or any of 

2 the other attorneys who represent you, Mr. Roman, I think we'll 

3 be near conclusion. 

4 Mr. Warri ngton. We don't have anythi ng further other than 

5 what was contained in our correspondence with the chairman and 

6 obviously the assertions made today. 

7 ~ Okay. Thank you, Mr. Warrington. 

8 Then, at this point, I think we can recess subject to the 

9 call of the chair and conclude the deposition. 

10 Mr. Warrington. And we would put on the record our 

11 objection to that. Our position is that Mr. Roman has fulfilled 

12 his obligations under the subpoena. 

13 Thank you. That will be noted. And then we 

14 can go off the record. 

15 [Whereupon, at 11:46 a.m., the deposition was recessed, 

16 subject to the call of the chair.] 



1 

2 

3 

69 

Certificate of Deponent/Interviewee 

4 I have read the foregoing __ pages, which contain the correct 

5 transcript of the answers made by me to the questions therein 

6 reco rded . 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

Witness Name 

Date 


	20211105_Jeffrey Clark
	20211209_John Eastman
	20211217_Roger Stone
	20220114_Kimberly Fletcher
	20220124_Alex Jones
	20220202_Elmer Stewart Rhodes III
	20220202_Jeffrey Clark
	20220204_Henry Tarrio
	20220216_Nicholas J. Fuentes
	20220218_James P. Waldron
	20220218_Julia Fancelli
	20220222_Mayra Rodriguez
	20220224_James DeGraffenreid
	20220224_Michael J. McDonald
	20220302_Patrick Casey
	20220308_Alexander Bruesewitz
	20220308_Jenna Ellis
	20220310_Christopher Barcenas
	20220310_Michael Flynn
	20220311_Kathy Berden (1)
	20220316_Kelli Ward
	20220407_Bianca Gracia
	20220411_Scott Kuntz
	20220415_Robert Patrick Lewis
	20220418_Philip Luelsdorff
	20220419_Shawna Martin
	20220421_Ryan Kelley
	20220502_Joshua Eric Macias
	20220511_Enrique Alejandro de la Torre
	20220519_Dion Cini
	20220524_Charlie Kirk
	20220525_John Matze
	20220526_Antonio P. LaMotta
	20220719_Garrett M. Ziegler
	20220810_Mike Roman

